iliiPlPI»i''lE 


NYPL  RESEARCH  LIBRARIES 


3  3433  08179242  0 


V\ 


///  /  i 


''^'Wl 


^'^'fe^^'l^'s 


ro   (»KW   YORK 
Pl/Bl  r   I.IBHART 


LADY  WASHINGTON'S  RECEPTION 

Fom  the  original  painting  by  D.  H.  Huntington,  P.  Y.  A. 


LECTURES 

ON   THE 

GROWTH     AND     DEVELOPMENT 

OF  THE 

UNITED   STATES 


Edited  by  EDWIN  WILEY,  M.A.,  Ph.D. 

of  the  Library  of  Congress  and 

IRVING  E.  RINES 


ILLUSTRATED 


AMERICAN  EDUCATIONAL  ALLIANCE 

WASHINGTON,  D.  C. 


>  >  >   >         t 


THE  NEW  YOFK 

382441A 


Copyright  1015 

nv 

American  Educatiun'al  Alliance 


SERIES  FIVE 

LECTURE  SEVENTEEN  (Part  2) 


The  Revolutionary  Era,    1764 — 1783 

(Coiitinut'd) 


17.     The  Southern  Campaign  and  the  Estahlislinicnt  of  Independence  (Part  2) 


COBNWALLIS  AKD  LAi-AYETTE. 


263 


y 


CHAPTER    XXXI. 

1781. 

CORNWALLIS  SURRENDERS   AT  YORKTOWN. 

Operations  of  Cornwallis  —  Lafayette  ia  Virginia  —  Tarleton'a  attempt  to  capture  Thomas  Jefferson  —  Baron 
Steuben  retreats  before  Simcoe  —  Wayne  and  Lafayette  attack  Cornwallis  —  The  latter  establishes  head- 
quarters at  Yorktown  —  Reinforcements  received  from  France  —  Interview  between  Washington  and  the 
French  commanders  —  The  former  meditates  attack  upon  New  York  —  March  toward  the  South 
begun  —  Allied  armies  besiege  Yorktown  —  Arnold  burns  New  London  —  Attack  on  British  works  at  York- 
town  —  The  surrender —  Lafayette's  return  to  France  —  Border  warfare. 


Meanwhile  Lord  Cornwallis  liad 
gone  to  Petersburg,  Virginia,  sup- 
posing that  Lord  Rawdon  would  be 
able  to  check  the  advance  of  General 
Greene  in  Carolina.  LTpon  his 
arrival  at  Petersburg,  Cornwallis 
learned  of  the  death  of  General 
Phillips  and  here  also  he  received  a 
reinforcement  of  1,800  troops  sent  by 
Sir  Henry  Clinton.  Cornwallis  now 
thought  himself  strong  enough  not 
only  to  check  the  Americans,  but  also 
to  decisively  defeat  them,  and  in  a 
spirit  of  exultation  wrote  to  the  home 
government  regarding  Lafayette, 
saying  that  "  the  boy  cannot  escape 
me."*  At  this  time  Lafayette's 
aiTQy  consisted  of  but  1,200  Conti- 
nentals and  2,000  militia. f  In  order 
to  dislodge  Lafayette  from  his  posi- 
tion at  Richmond,  Cornwallis  pro- 
ceeded from  Petersburg  to  the  James 
River,  and  on  May  27  forced  Lafay- 
ette to  evacuate  Richmond.^     Corn- 


*  Fiske.  Ameriran  Tierohitwn,  vol.  ii.,  p.  270; 
Tower,  Mnnjtiin  de  LiiFayettc,  vol.  ii.,  p.  320. 

t  Johnston,  Yorhtoicn  Campaign,  p.  55. 

t  CarringtoTi,  Buttlfs  of  the  Rrvohition,  p.  599; 
and  for  details  of  the  movements  leading  up   to 


wallis  then  marched  through  Han- 
over County  and  crossed  the  South 
Anne  River,  his  movements  being 
constantly  watched  by  Lafayette, 
who  awaited  a  favorable  opportunity 
to  strike  a  shaip  blow  on  the  British 
arm)'.  Cornwallis  had  planned  to 
surprise  Lafayette  while  on  the  same 
side  of  the  James  River  as  himself, 
but  his  plan  was  frustrated  by  an 
American  spy  who  had  been  sent  to 
the  British  camp  by  Lafayette.  This 
spy  was  Charles  Morgan,  a  Jersey 
soldier,  who  was  sent  to  give  Corn- 
wallis false  information  as  to  the 
strength  of  Lafayette's  army,  and  so 
successful  was  he  in  his  mission  that 
Cornwallis  abandoned  his  plan. 
I^forgan  safely  escaped  from  the 
British  camp,  taking  a  number  of 
soldiers  with  him.  For  this  service 
Morgan  refused  to  receive  any  com- 
pensation.* 

At  this   time   Cornwallis   received 
information   that    a    number   of   the 


this,   see  Tower,   3Iarqui.i   de   LaFayefte,   vol.    ii 
pp.  30S-320. 

*f!nrdon.  American  Repolution,  vol.  iii.,  p.  207 
Tliacher,  Military  Jaumal,  pp.  290-291. 
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ATTEMPT  TO  CAPTUKE  JEFFEESOK 


l^rincipal  men  of  Virginia  had  assem- 
bled in  convention  at  Cliarlotteville 
to  regulate  the  affairs  of  the  pro- 
vince, and  that  Steuben  with  a  small 
detachment  was  lying  at  Point  of 
Fork,  situated  at  the  junction  of  the 
James  and  Rivana  rivers,  where  also 
was  a  magazine  of  arms  and  ammu- 
nition. Cornwallis  thereupon  deter- 
mined to  capture  both  the  convention 
at  Charlotteville  and  Steuben's  de- 
tachment, delegating  Tarleton  to  at- 
tempt the  first  exploit  and  Simcoe 
the  latter.  Both  expeditions  were  in 
the  main  successful.  Tarleton  suc- 
ceeded in  capturing  a  number  of  dep- 
uties and  confiscated  a  considerable 
quantity  of  munitions  of  war  and 
proAdsions.  But  the  chief  person 
wliom  Cornwallis  had  desired  to  cap- 
ture—  Thomas  Jefferson  —  had  been 
warned  of  the  approach  of  the  Brit- 
ish and  had  put  himself  out  of  their 
reach.*  Before  attempting  to  make 
his  escape,  however,  he  hid  his 
papers,  plate,  and  a  large  quantity 
of  arms  and  ammunition. f  Simcoe 
also  succeeded  in  putting  Baron 
Steuben  to  flight.  The  latter,  sup- 
posing he  was  attacked  by  the  entire 
British  force,  considered  it  best  not 
to  risk  total  annihilation,  and  hastily 
retreated.:]: 

*  Ford's  ed.  of  Jefferson's  Writings,  vol.  ii.,  pp. 
392-395,  405-409,  422-423,  vol.  viii.,  pp.  363-374; 
Fiske,  Amcricnn  Ifevolution,  vol.  ii.,  p.  271;  Loss- 
ing,  Field-Booh  of  the  Revolution,  vol.  ii.,  pp. 
342-343;  Morse,  Tliomns  Jefferson,  pp.  64-07. 

t  Partorij  Life  of  Thomas  Jefferson,  pp.  250- 
253;  Carrington,  Battles  of  the  Revolution,  pp. 
600-601. 

t  Carrington,  pp.   601-602 ;   Tower,   Marquis  de 


When  Tarleton  and  Simcoe  re- 
turned from  these  expeditions,  Corn- 
wallis marched  toward  Richmond, 
June  17,  and  a  short  time  after  went 
to  Williamsburg,  the  capital  of  the 
State.*  His  troops,  however,  were 
experiencing  great  difficulty  in  se- 
curing provisions  for  the  army,  as 
Lafayette's  watchfulness  rendered  it 
impossible  for  the  light  troops  to 
make  expeditions  into  the  country 
for  supplies.  Lafayette  had  now 
been  joined  by  Baron  Steuben,  and 
had  also  received  a  reinforcement  of 
Pennsylvania  troops  under  General 
WajTie,  which  brought  his  army  up 
to  about  5,000  men.  Thus  he  was  in 
a  position  to  watch  the  British  move- 
ments and  to  cut  off  whatever  parties 
of  light  troops  were  dispatched  into 
the  country  for  supplies.!  At  about 
the  same  time,  Cornwallis  was  in- 
structed by  Sir  Henry  Clinton  to 
send  a  portion  of  his  troops  to  New 
York.  Clinton  had  been  advised  of 
the  approach  of  the  allies  in  that  sec- 
tion of  the  country,  and  anticipated 
that  he  would  be  attacked  in  over- 
whelming force. J  Because  of  the  in- 
sufficiency of  his  force,  he  feared  that 
New  York,  Staten  Island,  and  Long 
Island  would  fall  in  rapid  succession 


LaFayette,  vol.  ii.,  pp.  330-334;  Lossing,  Field- 
Booh  of  the  Revolution,  vol.  ii.,  pp.  258-260,  343. 

•  Lossing,  Field-Booh  of  the  Revolution,  vol. 
ii..  p.  257. 

t  On  the  various  movements,  see  Tower,  Marquis 
de  LaFayette,  vol.  ii.,  p.  334  et  seq. 

t  Bancroft,  vol.  v.,  pp.  510-511;  Fisher, 
Struggle  for  American  Independence,  vol.  ii.,  pp. 
465-466. 
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265 


before  the  onslaught  of  the  enemy. 
In  obedience  to  orders,  therefore, 
Cornwallis  early  in  June  marched 
his  troops  toward  the  banks  of  the 
James  River.  Having  passed  this,  it 
was  his  intention  to  go  to  Portsmouth 
for  the  purpose  of  there  embarking 
the  troops  intended  for  New  York. 
But  Lafayette  followed  him  so  closely 
that  he  was  compelled  to  halt  on  the 
left  bank  of  the  river,  and  to  take 
up  a  strong  position  so  as  to  check 
Lafayette's  advance,  and  at  the  same 
time  to  allow  his  artillery,  ammuni- 
tion, baggage,  etc.,  to  pass  to  the 
other  side.  He  therefore  established 
his  camp  along  the  river,  with  a  pond 
covering  his  right,  and  his  left  and 
centre  covered  by  swamps.* 

Meanwhile  General  Wayne  with 
the  American  van-guard  had  ap- 
proached very  close  to  the  British 
army.  The  latter  sent  spies  among 
the  Americans  to  inform  them  that 
the  bulk  of  the  royal  army  had  al- 
ready crossed  the  river,  and  that 
only  a  small  rear-guard  remained 
upon  the  left  bank  of  the  river,  this 
rear-guard  consisting  of  the  British 
legion  and  some  few  detachments  of 
infantry.  It  is  evident  that  the 
American  general  was  completely  de- 
ceived by  this  misinfoi-mation,  for  a 
rapid    movement    was    immediately 


directed  against  the  royal  troops.* 
The  Pennsylvania  troops  under 
General  Wayne  had  passed  the 
swamp,  had  attacked  the  left  wing 
of  the  British,  and  in  spite  of  the 
superiority  of  the  enemy,  had 
pushed  them  back  some  distance. 
But  the  English  passed  the  pond, 
advanced  against  the  left  wing, 
consisting  entirely  of  militia,  and 
without  difficulty  dispersed  it,  then 
advancing  to  attack  Wayne's  left 
flank.  At  the  same  time  they  ex- 
tended their  own  left  behind  the 
swamp  and  turned  Wayne's  right, 
and  were  in  a  fair  way  toward  com- 
pletely surrounding  it.  Lafayette, 
however,  perceived  this  movement 
and  ordered  Wayne  to  fall  back;  but 
the  latter,  in  executing  this  move- 
ment, was  forced  to  leave  two  cannon 
in  the  possession  of  the  British.  In 
order  to  collect  his  scattered  troops, 
Lafayette  remained  for  some  time  at 
Greene  Springs,  while  Cornwallis  re- 
entered his  entrenchments.  The  ap- 
proach of  night  prevented  any  pur- 
suit of  the  Americans  by  the  British.f 
Before  sunrise  of  the  next  morn- 
ing, however,  Cornwallis  sent  a 
body  of  cavalry  upon  the  road 
taken   by  Lafayette  with   orders   to 


*  Clinton's  orders,  however,  were  soon  afterward 
counterniand'ed,  because  the  ministrj'  at  home 
thought  Cornwallis  had  an  excellent  chance  of 
recovering  the  South  and  did  not  wish  to  cripple 
him  by  withdrawing  troops. 


*  See  Lafayette's  letter  in  Sparks,  Correspond- 
ence of  the  Revolution,  vol.  iii.,  pp.  360-366. 

t  Stille,  Wayne  and  the  Pennsylvania  Line,  pp. 
268-276;  Tower,  Marquis  de  Lafayette,  vol.  ii., 
pp.  357-300;  Carrington,  Battles  of  the  Revolu- 
tion, pp.  608-600;  Fisher,  Struggle  for  Ainerican 
Independence,  vol.  ii.,  p.  460 ;  Lossing,  Field-Book 
of  the  Revolution,  vol.  ii.,  pp.  259-262;  Johnston, 
Yorktoum  Vampaiqiu  p.  00  et  seq.;  Lowell, 
Hessians  in  the  Revolution,  p.  275. 
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COPtXWALLIS  ADVANCES  TOWARD  YORKTOWK 


overtake  the  Americans  and  harass 
them  as  much  as  possible.  The  only 
damage  inflicted  on  the  Americans 
was  the  capture  of  a  few  soldiers, 
though-  undoubtedly  had  Cornwallis 
advanced  with  his  whole  force  he 
would  have  been  able  to  cut  off  Lafay- 
ette entirely.*  But  Cornwallis  was 
exceedingly  anxious  to  reach  Ports- 
mouth   so    that    he    might    send    the 


ceeded  to  embark  the  troops.  At  this 
time  he  received  new  instructions 
from  Clinton  directing  him  to  retain 
the  troops,  to  return  to  "Williams- 
burg, and  then  to  establish  head- 
quarters at  Point  Comfort,  so  that  he 
might  have  a  safe  retreat  in  case  of 
necessity.*  This  new  plan  had  been 
forced  on  Clinton  by  two  events.  He 
had  received  a  reinforcement  of  3,000 


Lafayette's  Operations  in  Virginia. 

troops  requested  by  Clinton,  and  ac-      Germans  from  Europe,  and  would  not 
cordingly,   leaving  Lafayette    to   his      require   any  portion   of   Cornwallis' 


own  designs,  he  hastened  toward 
Portsmouth.  Upon  a  carefid  exami- 
nation of  the  place,  he  became  con- 
vinced that  the  position  was  unsuit- 


army.  He  also  desired  to  open  a 
passage  by  way  of  Hampton  and  the 
James  River  toward  that  fertile 
region  of  Virginia  lying  between  the 


able  to  furthering  the  ulterior  designs     James  and  York  rivers.      After  ex- 


of    Clinton;    nevertheless,    he    pro- 


*  See  Gordon,  American  Revolution,  vol.  iv., 
pp.  107,  118,  185  (ed.  1788)  ;  Tower,  LaFayette, 
vol.  ii.,  chap,  xxvi.;  Lee's  Memoirs,  vol.  ii.,  pp. 
222-2.S0,  234;  Tarleton,  Campaigns,  pp.  353-356, 
400-403. 


amination,  Point  Comfort  was  found 
to  be  unsuitable  for  an  entrenched 
camp,    and    the    British    abandoned 


*  Tower,    Marquis    de   LaFayette,    vol.    ii.,    pp. 
407-408. 
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their  plans  of  fortifying  it.*  Never- 
theless, as  it  was  considered  advisable 
to  have  some  fixed  basis  of  opera- 
tions, Lord  Cornwallis  on  August  3 
resolved  to  repass  the  James  River 
and  to  establish  headquarters  at 
Yorktown.f 

This  village  was  situated  on  the 
right  bank  of  the  York  River,  and 
opposite  lay  a  small  town  called 
Gloucester,  built  upon  a  point  of  land 
projecting  into  the  river  from  the  left 
side.  At  this  point  the  river  was  very 
deep  and  capable  of  receiving  and 
harboring  the  largest  vessels  of  war. 
For  a  mile  in  front  of  Yorktown  lay 
a  strip  of  open  level  ground,  in  ad- 
vance of  which  was  a  wood,  its  left 
extending  to  the  river  and  its  right 
being  bordered  bj'  a  creek.  On  the 
right  of  Yorktown  flowed  a  marshy 
stream.  By  August  22  Coi'nwallis 
had  established  himself  in  entrench- 
ments at  this  place,  while  Lafayette 
occupied  a  position  from  which  he 
could  watch  the  British  movements 
and  prevent  foraging  in  the  country.  J 

Meanwhile  the  French  court  had 
closely  watched  the  turn  of  affairs  in 
America,  and  believing  that  the  time 
had  now  come  for  decisive  action, 
sent  a  naval  force  to  American 
waters  sufficient  to  render  the  French 


'Fisher,  Struggle  for  Amencnn  Independence, 
vol.  ii.,  p.  469. 

^ Ibid,  p.  470.  See  also  Lafayette's  letter  in 
Sparks,  Correspondence  of  the  Revolution,  vol. 
iii.,  pp.  366-368. 

J  See  his  letter  of  August  21  to  Washington  in 
Sparks,  Correspondence  of  the  Revolution,  vol. 
iii.,  pp.  389-3!)2. 


fleet  there  vastly  superior  to  the  Brit- 
ish. They  also  sent  sufficient  troops 
to  enable  Washington  to  completely 
overwhelm  the  British  army.  In 
March,  1781,  therefore,  FrauQois 
Jean  Paul,  Count  do  Urasse,  set  sail 
from  Brest  with  25  ships  of  the  line, 
several  thousand  land  troops,  and  a 
large  convoy,  the  whole  fleet  num- 
bering about  200  vessels.*  A  small 
portion  of  this  force  was  destined  for 
the  East  Indies,  but  de  Grasse  with 
the  greater  part  of  it  sailed  for  Mar- 
tinique. The  British  fleet  then  in  the 
West  Indies,  though  weakened  by  the 
departure  of  a  squadron  to  protect 
the  ships  carrying  to  England  the 
booty  captured  at  St.  Eustatius,  at- 
tempted to  intercept  the  French  fleet 
under  De  Grasse ;  but  before  the  two 
fleets  met,  the  French  had  been  rein- 
forced by  eight  ships  of  the  line  and 
one  of  50  guns,  which  had  previously 
been  at  Martinique  and  San  Do- 
mingo. Thus  the  French  had  a  de- 
cided superiority,  and  the  English 
deemed  it  unwise  to  attack.  After 
completing  his  mission  in  tlie  Indies, 
De  Grasse  set  sail  for  America  early 
in  August. 

Meanwhile,  on  August  22,  Wash- 
ington and  Knox  had  gone  to 
Weathersfield,  Conn.,  for  the  purpose 
of  consulting  with  Rochambeau  re- 
garding plans  for  besieging  New 
York.t    Relying  upon  the  arrival  of 


•  For  details  concerning  the  efforts  to  secure 
this  aid,  see  Tower,  Marquis  de  hafaiictte,  vol. 
ii.,  chap.  xxiv. 

t  Fisher,   Struggle  for  American   Independence, 
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WASHINGTOJT  PLAJsS  TO  CAPTURE  CORNWALLIS. 


De  Grasse,  Washington  earnestly 
called  for  troops  from  the  New  Eng- 
land States,  hoping  that  the  com- 
bined forces  would  have  no  difficulty 
in  capturing  that  citj.  In  June  the 
French  troops  began  to  march  from 
Rhode  Island,  and  early  in  the  fol- 
lowing month  effected  a  junction 
with  the  American  army.  At  the 
same  time,  Washington  moved  his 
army  from  their  winter  quarters  at 
Peekskill  to  the  vicinity  of  Kings- 
bridge.*  Lincoln  fell  down  the  Hud- 
son with  a  detachm.ent  of  boats  and 
occupied  the  position  where  Fort  In- 
dependence formerly  stood.  All  the 
British  outposts  were  now  called  in 
to  the  main  encampment  at  New 
York.t  Washington  hoped  to  begin 
operations  against  New  York  at  the 
latest  toward  the  end  of  July.  He 
ordered  the  construction  of  enough 
flat-bottom  boats  to  transport  5,000 
troops  down  the  Hudson,  and  had 
caused  ovens  to  be  erected  opposite 
Staten  Island  for  the  use  of  the 
French  troops.  He  was  disappointed, 
however,  in  the  number  of  troops  re- 
ceived from  the  New  England  States ; 
whereas  he  had  expected  12,000,  he 
could  hardly  muster  more  than  5,000, 
a  number  by  no  means  adequate  to 
carry  out  the  projected  siege.     He 


vol.  ii.,  pp.  47G-477;  Tower,  Marquis  de  La- 
Fayette,  vol.  ii.,  p.  381  et  seq.;  Irving,  Life  of 
Washington,  vol.  iv.,  p.  318  et  seq.;  Sparks,  Life 
of  Washington,  p.  332  et  seq. 

*  Heath's  Memoirs,  p.  2G9  et  seq.  (Abbatt's  ed.). 

fTliacher,  Military  Journal,  p.  257;  Irving, 
Life  of  Washington,  vol.  iv.,  pp.  322-323;  Tower, 
Marquis  de  Lal'ayette,  vol.  ii.,  pp.  393-394. 


also  learned  that  De  Grasse  could  not 
remain  on  the  American  coast  longer 
than  October  15,*  and  that  instead 
of  coming  to  the  north,  his  destina- 
tion was  the  Chesapeake.  Washing- 
ton therefore  suddenly  changed  his 
plans,  and  instead  of  attacking  Clin- 
ton at  New  York,  determined  to  com- 
pletely surround  and  capture  Corn- 
wallis  in  Virginia.f 

While  the  plans  for  the  attack  on 
New  York  were  being  perfected,  the 
British  had  somehow  captured  a  let- 
ter from  Washington  giving  all  the 
details  and  particulars  concerning 
the  intended  operations  against  the 
city.J  But  even  after  Washington's 
plans  were  changed,  Clinton  could 
not  be  persuaded  that  Washington 
really  had  designs  on  Cornwallis, 
thinking  that  any  movement  toward 
the  South  was  merely  a  subterfuge 
to  make  him  unwary  in  his  defence  of 
New  York.  Therefore,  instead  of  at- 
tempting to  prevent  the  passage  of 
the  French  and  American  troops  to 
the  South,  Clinton  contented  himself 
with  strengthening  the  defences  of 
New  York  against  the  expected  at- 
tack. Not  until  the  opportunity  of 
striking  at  the  allied  armies  had 
passed,  did  Clinton  become  convinced 
that  the  capture  of  Cornwallis  was 
the  object  of  the  combined  forces. 
Then  it  was  too  late  for  him  to  make 


*See  his  letter  quoted  in  Tower,  Marquis  de 
LaFayette,  vol.  ii.,  pp.  402-403. 

t  Fiske,  American  Revolution,  vol.  ii.,  pp.  274- 
276. 

t  Fisher.  Struggle  for  American  Independence, 
vol.  ii.,  p.  478. 
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a  movement  by  land,  for  General 
Heath  had  been  left  in  the  vicinity 
to  watch  Clinton,  and  if  possible  to 
prevent  his  following  the  allied 
forces,  or  at  least  to  delay  him  until 
they  had  had  time  to  reach  Virginia.* 
Some  years  later,  Washington  re- 
plied as  follows  to  inquiries  regard- 
ing his  movement : 

"A  combined  operation  of  the  land  and  naval 
forces  of  France  in  America,' for  tlie  year  1781, 
was  preconcerted  tlie  year  before;  tliat  tlie  point 
of  attack  was  not  absolutely  agreed  upon;  be- 
cause it  could  not  be  foreknown  where  the  enemy 
would  be  most  susceptible  of  impression;  and, 
because  we  (having  the  command  of  the  water, 
■with  sufficient  means  of  conveyance)  could  trans- 
port ourselves  to  any  spot,  with  the  greatest 
celerity ;  that  it  was  determined  by  me,  nearly 
twelve  months  beforehand,  at  all  hazards,  to  give 
out.  and  cause  it  to  be  believed  by  the  highest 
military,  as  well  as  civil  oflicers,  that  New  York 
was  the  destined  place  of  attack,  for  the  import- 
ant purpose  of  inducing  the  eastern  and  middle 
states,  to  make  greater  exertions  in  furnishing 
specific  supplies,  than  they  otherwise  would  have 
done,  as  well  as  for  the  interesting  purpose  of 
rendering  the  enemy  less  prepared  elsewhere; 
that,  by  these  means,  and  these  alone,  artillery, 
boats,  stores,  and  provisions,  were  in  seasonable 
preparation,  to  move  with  the  utmost  rapidity, 
to  any  part  of  the  continent;  for  the  difficulty 
consisted  more  in  providing,  than  knowing  how 
to  apph'  the  military  apparatus;  that,  before  the 
arrival  of  the  Count  de  Grasse,  it  was  the  fixed 
determination,  to  strike  the  enemy  in  the  most 
vulnerable  quarter,  so  as  to  insure  success  with 
moral  certainty,  as  our  affairs  were  then  in  the 
most  ruinous  train  imaginable;  that  Xew  York 
was  thought  to  be  beyond  our  effort,  and  conse- 
quently, that  the  only  hesitation  that  remained 
was  between  an  attack  upon  the  British  army  in 
Virginia,  and  that  in  Charleston;  and  finall.y, 
that,  by  the  intervention  of  several  communica- 
tions, and  some  incidents,  which  cannot  be  de- 
tailed in  a  letter,  the  hostile  post  in  Virginia, 
from  being  a  provisional  and  strongly  expected, 


*  Heath's  Memoirs,  pp.  175-179  (Abbatt's  ed.)  ; 
Sparks'  ed.  of  Washington's  Writings,  vol.  viii.,  p. 
139. 


became  the  definitive  and  certain  object  of  the 
campaign. 

"  I  onl}'  add,  tliat  it  never  was  in  contemplation 
to  attack  New  York,  unless  the  garrison  should 
first  have  been  so  far  degarnislied,  to  carry  on  the 
southern  operations,  as  to  render  our  success  in 
the  siege  of  that  place  as  infallible  as  any  future 
military  event  can  ever  be  made.  For  I  repeat 
it,  and  dwell  upon  it  again,  some  splendid  ad- 
vantage, whether  upon  a  larger  or  smaller  scale 
was  almost  immaterial,  was  so  essentially  neces- 
sary, to  revive  the  expiring  hopes  and  languid 
exertions  of  the  country,  at  the  crisis  in  question, 
that  I  never  would  have  consented  to  embark  in 
any  enterprise,  wherein,  from  the  most  rational 
plan  and  accurate  calculations,  the  favorable  issue 
should  not  have  appeared  to  my  view  as  a  ray  of 
light.  The  failure  of  an  attempt  against  the 
posts  of  the  enemy,  could,  in  no  other  possible 
situation  during  the  war,  have  been  so  fatal  to 
our  cause. 

"  That  much  trouble  was  taken,  and  finesse 
used,  to  misguide  and  bewilder  Sir  Henry  Clinton, 
in  regard  to  the  real  object,  by  fictitious  com- 
munications, as  well  as  by  making  a  deceptive 
provision  of  ovens,  forage,  and  boats  in  his 
neighborhood,  is  certain ;  nor  were  less  pains  taken 
to  deceive  our  own  army;  for  I  had  always  con- 
ceived, where  the  imposition  does  not  completely 
take  place  at  home,  it  would  never  sufficiently 
succeed  abroad." 

Following  this  plan,  therefore, 
Washington  broke  up  the  camp  at 
New  Windsor  and  on  July  21  reached 
Kingsbridge.*  Here  he  was  joined 
by  the  French  troops  to  the  number 
of  5,000  under  Eoehambeau.  The 
combined  forces  then  made  several 
movements  calculated  to  deceive  the 
British  into  believing  that  the  object 
of  the  movement  was  to  capture  New 
York.  On  August  19  a  body  of  troops 
was  sent  across  the  Hudson  at  Dobb's 
Ferry,  ostensibly  to  establish  a  per- 
manent post  in  that  vicinity.  On  the 
next  two  days  the  main  body  of  the 


•  Sparks,  Life  of   Washington,  p.  2S5. 
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American  army  passed  the  river  at 
King's  Ferry,  while  the  French  made 
a  longer  circuit  and  did  not  complete 
the  passage  until  the  25th.  For  some 
time  Washington  continued  the 
march  in  such  a  direction  that  the 
British  would  think  his  object  was 
New  York.  But  when  it  became  im- 
possible further  to  conceal  his  inten- 
tions, Washington  ordered  a  rapid 
advance  toward  the  South.  In  this 
way  Clinton  was  not  aware  of  his 
real  intention  until  the  main  part  of 
the  army  had  crossed  the  Delaware.* 
On  August  30  the  combined  forces 
entered  Philadelphia  and  were  re- 
ceived there  with  demonstrations  of 
great  joy.  Toward  the  end  of  Au- 
gust De  Grasse  entered  the  Capes  and 
was  met  there  by  an  officer  sent  by 
Lafayette  to  give  him  full  informa- 
tion regarding  the  condition  of 
affairs  in  Virginia  and  the  plans 
made  for  operating  against  the  Brit- 
ish army. 

After  Cornwallis  reached  York- 
town,  he  proceeded  to  erect  strong 
fortifications.  Lafayette,  being  en- 
camped on  the  James  River,  was  in  a 
position  to  prevent  his  passage  into 
North     Carolina,     while     the     allied 


•Bancroft,  vol.  v.,  p.  516;  Thacher,  Military 
Journnl,  p.  260  et  seq.;  Carrington,  Battles  of 
the  Revohition,  p.  617  et  seq.;  Irving,  Life  of 
Washington,  vol.  iv.,  pp.  32.5-.329;  354  et  seq.; 
Gordon,  .American  Revolution,  vol.  iv.,  pp.  119- 
127;  Ford's  ed.  of  Washington's  Writings,  vol. 
ix.,  pp.  343-347:  Tarlpton,  Campaigns,  pp.  416- 
418. 

t  Fiske,  American  Revolution,  vol.  ii.,  pp.  277- 
278 ;  Oberholtzer,  Life  of  Morris,  p.  82. 

JTower,  Marquis  de  LaFayette,  vol.  ii.,  p.  420. 


forces  on  their  way  south  could  pre- 
vent his  escape  to  the  northward.  De 
Grasse  then  sent  four  ships  of  the 
line  and  some  frigates  to  block  the 
entrance  of  the  York  River,  so  that 
Cornwallis  could  not  escape  in  that 
direction,  and  the  French  troops 
brought  by  De  Grasse  under  the 
Marquis  de  St.  Simon  were  sent  to 
Lafayette's  camp.  The  rest  of  the 
fleet  remained  at  the  entrance  of  the 
bay  on  the  lookout  for  the  British 
squadron.* 

Having  made  all  the  necessary 
arrangements  for  transporting  the 
northern  army  to  Yorktown,  Wash- 
ington, accompanied  by  Rochambeau, 
proceeded  ahead  of  the  troops,  and 
on  September  14  joined  Lafayette  at 
Williamsburg.f  As  Cornwallis  was 
now  lying  behind  very  strong  works, 
it  was  seen  that  without  artillery  he 
could  not  be  captured  save  by  a  regu- 
lar siege.  It  was  expected  that  a 
French  squadron  under  command  of 
Count  de  Barras,  which  had  sailed 
from  Rhode  Island,  would  bring  the 
needed  artillery;  but  tliis  did  not 
arrive  for  some  time,  as  De  Barras 
had  gone  far  out  to  sea  in  order  to 
avoid  the  British  fleet  which  was 
known  to  be  in  that  vicinity.  On  Sep- 
tember 5,  while  awaiting  the  arrival 
of  De  Barras,  De  Grasse  spied  off 
the  coast  a  British  fleet  of  19  vessels 
under   Admiral    Graves.     He   there- 


*  Tower,  Marquis  de  LaFayette,  vol.  ii.,  p.  428 
et  seq.;  Lossing,  Field-Book  of  the  Revolution, 
vol.  ii.,  p.  305. 

t  Tower,  p.  444. 
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upon  sailed  out  to  engage  the  British 
fleet  and  to  draw  them  otl"  so  that  iu 
the  meantime  De  Barras  coukl  pass 
into  the  bay.  This  project  was  car- 
ried to  a  successful  conclusion,  and  it 
did  not  become  necessary  to  ojien  up 
a  general  engagement  with  the  Brit- 
ish fleet.* 

When  Clinton  finally  became  aware 
of  the  intention  of  the  allies  in  the 
north,  he  attempted  to  create  a  di- 
version by  attacking  some  city  in  his 
immediate  vicinity.  In  September, 
therefore,  he  sent  Benedict  Arnold 
against  New  London,  Conn.  Cross- 
ing the  Sound,  Arnold  landed  his 
troops  in  two  divisions  at  the  mouth 
of  the  Thames.  One  of  these  divisions 
marched  toward  New  London,  took 
Fort  Trumbull,  and  then  entered  the 
town;  while  the  other  passed  up  the 
east  side  of  the  river  to  attack  Fort 
Griswold.  This  fort  was  defended 
by  a  small  garrison  of  militia  under 
Colonel  William  Ledyard,  and  though 
they  made  a  resolute  resistance,  they 
were  finally  overpowered  by  the  su- 
perior British  force.  Upon  surren- 
dering. Colonel  Ledyard  was  brutally 
killed  by  the  commanding  British 
general.  Upon  the  capture  of  the  fort, 
the  garrison  was  indiscriminately 
murdered,  as  were  also  many  of  the 
inhabitants,  nearly  100  being  slain. 


Meanwhile  New  London  had  been 
burned  to  the  ground  and  a  number 
of  richly  laden  vessels  fell  into 
Arnold's  hands.*  The  Nero-like 
Arnold  gazed  ujion  the  burning  of 
New  London  with  great  exultation, 
and  shortly  after  his  return  to  New 
York  completed  his  audacious  vil- 
lainy by  reporting  that  the  prisoners 
slaughtered  after  the  surrender  had 
been  found  dead  in  the  fort.f 

This  expedition,  however,  did  not 
result  in  diverting  Washington  from 
his  purpose  as  Clinton  had  expected, 
and  the  latter  became  convinced  that 
he  should  put  fortJi  every  effort  to 
send  Cornwallis  relief.  He  dispatched 
a  letter  in  cipher  to  Cornwallis,  say- 
ing that  he  hoped  by  October  5  to  be 
able  to  join  him  with  his  fleet  and 
armies.  Upon  receiving  this  letter, 
therefore,  Cornwallis  withdrew  his 
troops  from  the  outer  defences  and 
concentrated  them  within  the  limits 
of  tlie  town.  J    On  September  25  the 


*  Bancroft,  vol.  v.,  p.  517;  Fiske,  American 
Revolution,  vol.  ii.,  pp.  278-279;  Stcdman,  Ameri- 
can War.  vol.  ii.,  pp.  400-402;  Fisher,  Strngrjle 
for  American  Independence,  vol.  ii.,  pp.  484-487 ; 
Lee's  memoirs,  vol.  ii.,  pp.  313-320;  Gorilon, 
American  Revolution,  vol.  iv.,  pp.  lSl-184  (ed. 
1788)  ;  Tower,  Marquis  de  LaFayette.  pp.  437-440. 


•  Thacher,  Military  Journal,  pp.  267-263 ; 
Arnold's  report  in  Arnold,  Life  of  Arnold,  p.  348 
ct  serj.;  Carrington,  Battles  of  the  Revolution, 
pp.  628—629;  Gordon,  American  Revolution,  vol. 
iv.,  p.  178  (ed.  1788);  Caulkins,  History  of  'Sew 
London,  pp.  54.5—572;  Johnston,  Connecticut,  pp. 
312-314;  Trumbull's  letter  of  September  15  to 
Washington,  in  Sparlcs,  Correspondence  of  the 
Revolution,  vol.  iii.,  pp.  403-405;  Heath's 
Memoirs,  pp.  282-285  (Abbatt's  ed. )  ;  Lossing, 
Field-Book  of  the  Revolution,  vol.  i.,  pp.  610-613. 

t  In  December,  1781,  Arnold  left  New  York  and 
proceeded  to  England.  Looked  upon  with  scorn 
and  contempt,  he  sank  into  obscurity,  ending 
his  unhappy  career  at  London,  June  14,  1801. 
On  his  career  in  foreign  parts,  see  Arnold,  Life  of 
Arnold,  p.  355  et  seq. 

JSee  the  dispatches  quoted  in  Carrington, 
Battles  of  the  Revolution,  pp.   031-C33.     See  also 
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allied  troops  to  the  number  of  11,000 
reached  Williamsburg,  and  three 
days  later  began  the  march  toward 
Yorktown.  At  the  same  time  the 
allied  army  encamped  before  York- 
town,  the  combined  French  fleets  an- 
chored at  the  mouth  of  the  river,  so 
as  to  prevent  the  escape  of  the  Brit- 
ish by  sea,  as  well  as  to  prevent  any 
supplies  or  reinforcements  reaching 
them  from  that  direction.  Lauzun's 
legion  together  with  a  militia  bri- 
gade, in  all  about  4,000  men,  under 
command  of  General  de  Choisy  and 
General  George  Weedon,  took  a  posi- 
tion at  Gloucester  Point,  and  shut  off 
escape  on  that  side.* 

On  September  30  Yorktown  was  in- 
vested. The  left  wing  of  the  be- 
sieging troops  was  composed  of  the 
French,  extending  from  the  river 
above  the  town  to  a  morass  in  front 
of  it;  the  right  wing  was  composed 
of  the  Americans  who  occupied  the 
ground  below  the  town  between  the 
morass  and  the  river.  On  the  ex- 
treme left  of  the  besieging  army  were 
the  West  India  regiments  under  St. 
Simon,  and  next  to  them  were  the 
French  light  infantry  regiments 
under  Antoine  Charles  du  Houx, 
Baron  de  Viomenil,  under  whom  were 
the  Colonels  Counts  William  Deux- 
ponts,  and  Adam  Philip  De  Custine. 
The    French    artillery    occupied    the 


centre,  and  on  the  right  across  the 
marsh  were  the  American  artillery 
under  Knox,  assisted  by  Colonel 
John  Lamb,  Lieutenant-colonels 
Ebenezer  Stevens,  Edward  Carring- 
ton,  and  Major  Sebastian  Bauman, 
the  Virginia,  Maryla-nd,  and  Penn- 
sylvania troops  under  Steuben,  the 
New  York,  Rhode  Island  and  New 
Jersey  troops  under  General  James 
Clinton,  the  light  infantry  under  La- 
fayette, and  the  Virginia  militia 
under  Governor  Thomas  Nelson,  Jr. 
General  Lincoln's  quarters  were  on 
the  banks  of  the  Wormeley's  Creek 
on  the  extreme  riglit.* 

Until  October  6  the  American  and 
French  troops  were  occupied  in  dis- 
embarking the  artillery  and  milftary 
stores,  and  in  conveying  them  to  the 
scene  of  action  ;t  but  on  that  night, 
the  first  parallel  was  begun  about  600 
yards  from  the  British  works.J  Be- 
cause the  night  was  dark  and  rainy, 
the  operations  of  the  besiegers  were 
not  discovered  and  probably  not  sus- 
pected by  the  besieged  until  daylight 
disclosed  them  in  the  morning,  but  by 
that  time  the  trenches  had  been  so 
far  advanced  that  the  workmen  were 
covered  from  the  fire  of  the  garrison. 
Three  days  later  the  batteries  were 
completed  and  fire  was  immediately 
opened  on  the  town.  Thenceforth 
shot     and     shell     were     unceasingly 


Tower,   Marquis  de  LaFayctte,   vol.   ii.,  pp.   447- 
448. 

*  Fisher,  Struggle  for  American  Independence, 
vol.  ii.,  p.  494;  Lossing,  Field-Book  of  the  Revolu- 
tion, vol.  ii.,  p.  308. 


*  Lossing,  Field-Booh  of  the  Revolution,  vol.  ii., 
pp.  309-311. 

f  Ibid,  p.  3il.  For  a  statement  of  the  force  of 
artillery,  see  Brooks,  Life  of  Knox.  p.  154  et  seq. 

t  Carrirgton,  Battles  of  the  Revolution,  pp.  636- 
637;  Brooks,  Life  of  Knox,  p.  160. 
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YORK  TOWN, 

GLOUCESTER  POINT. 


American  and  French  Approaches. —  B.  First  parallel.  0.  American  battery  of  three  18  and  three  24 
pounders,  two  howitzers  and  two  10"  mortars.  />.  American  battery  of  four  18  pounders.  E.  Bomb  bat- 
tery of  four  10"  mortars.  F.  French  battery  of  four  12  pounders  and  6  mortars  and  howitzers.  G.  Three 
French  batteries  of  sixteen  pieces — IS  and  24  pounders  and  9"  howitzers.  H.  French  bomb  battery  of  six 
13"  mortars.  /.  Part  of  second  parallel.  K.  Redoubt  stormed  by  Americans.  L-  Bastion  redoubt  stormed 
by  French.  M.  Remainder  of  second  parallel.  '^.  Three  French  batteries  in  second  parallel  —  of  sixteen 
pieces — 18  and  24  pounders.  O.  French  bomb  battery  designed  for  ten  13"  mortars.  In  redoubt  K  the 
Americans  opened  with  two  8"  howitzers  and  two  IS  pounders,  and  in  redoubt  /,  with  two  10"  mortars. 
P.  American  battery  of  four  IS  pounders.  Q.  American  battery  deaijirned  for  seven  18  and  three  24  pounders, 
four  howitzers,  eight  10"  and  ten  5'/^"  royal  mortars;  not  mounted  when  f^arrison  capitulated.  R.  Two 
French  men  of  war  sent  to  take  charge  of  British  marines.  British  Fortifications. — A.  British  out- 
works. No.  1.  Battery  of  two  6  pounders  and  one  SMi"  howitzer.  2.  Three  18  pounders.  3-  Four  18 
and  five  9  pounders.  4.  Five  IS,  one  9  and  two  6  pounders.  5.  One  IS  and  three  9  pounders.  6.  One 
18  and  four  0  pounders.  7.  Two  18  and  two  12  pounders.  8.  Two  18  and  one  9  pounders.  9.  Two  IS 
and  two  12  pounders.  10.  Three  18.  two  12  and  one  6  pounder  and  one  16"  mortar.  11,  One  24  and  two 
9  pounders.  12.  Two  12  pounders  and  two  8"  howitzers.  13.  Two  IS  and  one  12  pounders.  14.  Five  9 
pounders.  15.  Ten  IS  and  one  12  pounders.  10.  Two  l)atteries  of  eight  guns,  different  calibers.  17-  Part 
of  British  shipping.  18.  Frigate  Ouadaloupe  sunk.  Frigate  Foxoey.  20.  Sloop  of  War  Bonetta.  21. 
British  ships  as  they  appeared  sunk.  22.  The  Charon,  a  44-gun  ship,  and  two  transports  set  on  fire  by 
hot  shot. 
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liurled  against  the  fortifications.  The 
unfinished  works  on  the  left  of  the 
town  were  soon  demolished  by  the 
continuous  discharge  from  the  24  and 
18  pounders  and  the  10  inch  mortars, 
and  the  guns  mounted  on  these  un- 
finished works  were  silenced.  Some 
of  the  shot  from  the  American  bat- 
teries passed  completely  over  the 
town  and  struck  the  ships  in  the 
harbor.  The  Charon,  a  44,  and  sev- 
eral transports  were  set  on  fire  by  the 
hot  shell  and  entireh^  destroyed.* 

A  second  parallel  between  200  and 
300  yards  from  the  British  works 
was  now  begun,f  but  the  progress  of 
the  Americans  was  much  hindered  by 
two  redoubts  on  the  left  of  the  Brit- 
ish works.  Washington  therefore  de- 
termined to  capture  these  by  storm, 
the  reduction  of  one  being  left  to  the 
French,  while  tlie  other  task  was 
committed  to  the  Americans.  Lafay- 
ette was  in  command  of  the  American 
troops  and  Viomcnil  in  charge  of  the 
French  detachment.  Late  in  the 
afternoon  of  the  14th,  the  assai;lt  was 
begun.  Alexander  Hamilton  led  the 
advance-guard  of  the  Americans,:}: 
and  Colonel  John  Laurens  at  the 
head  of  80  men  turned  the  redoubt. 
"Witliout    firing    a    gun,    the    troops 


*  Thacher,  Military  Journal,  p.  274;  Lossing, 
Ficld-Book  of  the  Revuliition,  vol.  ii.,  pp.  .311-312; 
Cooke,  Virginia,  p.  4GS ;  Irving,  Life  of  Washing- 
ton, vol.  iv.,  pp.  397-399. 

t  Lossing,  p.  312.  Knox  and  Irving  say  300 
yards.  See  Brooks,  Life  of  Knox,  p.  160;  Irving, 
Life  of  Washington,  vol.  iv.,  p.  399. 

I  Jolmson,  General  Wnshiiiglon.  pp.  257-2.58; 
Irving,  p.  401. 


rushed  to  the  assault,  and  so  impetu- 
ous was  their  charge  that  the  redoubt 
was  captured  with  very  inconsider- 
able loss.  Major  Campbell  and  17 
privates  were  made  prisoners.*  Much 
to  the  credit  of  the  American  troops, 
not  an  act  of  barbarity  was  com- 
mitted, although  at  this  time  informa- 
tion had  just  been  received  of  the 
massacre  of  Fort  Griswokl.  Some 
state  that  Lafayette,  with  Washing- 
ton's consent,  ordered  every  man  in 
the  redoubt  to  be  put  to  the  sword, 
but  this  statement  was  positivelj^  con- 
tradicted by  Colonel  Hamilton  and 
Lafayette.f 

The  French  experienced  consider- 
able difficulty  in  capturing  the  re- 
doubt against  which  they  had 
marched,  as  it  was  defended  by  a 
large  number  of  men.  Nevertheless, 
they  succeeded  in  the  project,  killed 
18  of  the  120  men  defending  the  re- 
doubt, and  captured  42  others.  The 
loss  of  the  French  was  about  100.:}: 
Washington  was  greatly  pleased  at 
the  conduct  of  both  forces,  and  in  his 
orders  of  the  following  day  expressed 
his  approval  of  the  conduct  of  Vio- 
menil,  Lafayette,  and  the  other  offi- 


*  Tower,  Marquis  de  LaFayette,  vol.  ii.,  p.  449 
et  seq.;  Carrington,  Battles  of  the  Revolution, 
pp.  638-fi39.  See  also  Lafayette's  letter  in 
Sparks,  Correspondence  of  the  Rerolulion,  vol. 
iii.,  pp.  423-427;  Thacher,  Military  Journal,  p. 
275. 

t  Marshall,  Life  of  Washington,  vol.  iv..  p. 
486;  Hamilton,  Life  of  Hamilton,  vol.  i.,  chap, 
xiv. ;  Tower,  Marquis  de  LaFayette,  vol.  ii.,  pp. 
452-453. 

t  Bancroft,  vol.  v.,  p.  521  :  Timelier-  Military 
Journal,  p.  276;  Ford's  ed.  of  Washington's  Writ- 
ings, vol.  ix.,  pp.  380-388. 
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cers  in  command  of  the  two  detach- 
ments. 

Cornwallis's  situation  was  now  be- 
coming desperate.  Clinton  had  been 
unable  to  send  the  reinforcements  as 
early  as  be  had  expected,  and  in- 
formed Cornwallis  that  they  could 
not  leave  New  York  before  October 
12.  It  was  therefore  useless  to  expect 
that  Cornwallis  could  hold  out  until 
they  arrived.  He  thereupon  deter- 
mined to  make  a  vigorous  sortie  so  as 
to  retard  the  progress  of  the  Ameri- 
can works.  Early  in  the  morning  of 
the  16th,  a  party  of  British  troops 
under  command  of  Colonel  Aber- 
crombie  succeeded  in  capturing  a  por- 
tion of  the  works  in  the  second  paral- 
lel, but  before  any  great  advantage 
had  been  secured,  they  were  driven 
back.*  The  batteries  of  the  allied 
armies  now  contained  nearly  100 
pieces  of  heavy  ordnance,  and  so  de- 
structive was  their  fire  that  the  Brit- 
ish works  contained  scarcely  a 
mounted  cannon.  Writing  to  Clinton, 
Cornwallis  said :  ' '  My  situation  now 
becomes  very  critical ;  we  dare  not 
show  a  gun  to  their  old  batteries,  and 
I  expect  that  their  new  ones  will  open 
tomorrow  morning.  *  *  *  rpj^g 
safety  of  the  place  is,  therefore,  so 
precarious,  that  I  cannot  recommend 
that  the  fleet  and  army  should  run 
great  risk  in  endeavoring  to  save 
us."t  So  alarming  had  become  his 
position,  that  Cornwallis  decided  to 
cut  his   way   through    the   besieging 


forces  and  to  set  out  for  New  York. 
He  planned  to  cross  the  river  in  the 
night  to  Gloucester  Point,  where  a 
small  garrison  of  the  British  under 
command  of  Tarleton  were  being 
watched  by  the  French  under  De 
Choisy.  Having  dispersed  this 
French  force,  he  intended  to  mount 
the  infantry,  and  by  forced  marches 
to  join  Clinton.  Cornwallis  therefore 
left  his  baggage  and  the  sick  and 
wounded  to  the  care  of  the  enemy, 
and  embarked  his  army  in  three  di- 
visions. A  part  of  it  had  crossed  and 
landed  at  Gloucester  Point;  another 
part  were  still  on  the  river ;  while  the 
third  division  had  not  embarked, 
when  a  sudden  and  very  violent 
storm  arose  and  drove  the  boats 
down  the  river,  so  that  when  day  ap- 
peared file  troops  were  in  a  bad  way. 
Discovering  the  predicament  of  the 
British,  the  besiegers  opened  up  a 
destructive  fire  on  them  and  finally 
compelled  them  to  return  to  the 
town.* 

Cornwallis  now  abandoned  all 
hope.  He  realized  that  it  was  impos- 
sible any  longer  to  resist  the  Ameri- 
cans, and  that  any  further  operations 
might  result  in  a  large  loss  of  valu- 
able lives.  On  October  17,  therefore, 
he  wrote  to  General  Washington  ask- 
ing a  suspension  of  hostilities  for  24 
liours   so  that  commissioners  might 


*  Thacher,   MiUtary  Journal,   pp.   276-277. 
■f  Irving,  Life  of  Washington,  vol.  iv.,  p.  404. 


'Thacher,  Military  Journal,  pp.  277-278; 
Fislier,  Htruggle  for  American  Independence,  vol. 
ii.,  pp.  40S-499;  Johnston,  Yorktotcn  Campaign, 
p.  101;  Lossing,  Field-Book  of  the  Revolution, 
vol.  ii.,  p.  314.    , 
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be  appointed  to  discuss  terms  of 
capitulation.  While  Washington  in 
reply  expressed  his  "  ardent  desire 
to  spare  the  further  effusion  of 
blood,"  and  his  willingness  to  discuss 
such  terms  as  were  admissible,  still 
he  could  not  waste  time  in  fruitless 
negotiations,  and  therefore  desired 
that  Cornwallis  immediately  transmit 
his  proposition  in  writing,  for  which 
purpose  hostilities  would  be  sus- 
pended for  two  hours  only.*  Upon 
receipt  of  Cornwallis 's  proposal,  it 
was  seen  that  there  would  be  no  diffi- 
culty in  adjusting  the  terms  of  capitu- 
lation, and  the  suspension  was  con  ■ 
tinned  throughout  the  night.  In  the 
meantime,  Washington  drew  up  such 
articles  as  he  would  be  willing  to 
grant  and  transmitted  them  to  Corn- 
wallis with  the  request  that,  if  thes(! 
articles  were  approved,  commission- 
ers be  appointed  at  once  to  draft  a 
capitulation. f  Washington  insisted, 
however,  that  the  decision  be  prompt 
and  the  negotiations  conducted  rap- 
idly. Cornwallis  accepted  Washing- 
ton's terms,  and  on  October  19  York- 
town  and  Gloucester  were  surren- 
dered to  the  allied  French  and  Ameri- 
can troops.:}; 

The  chief  stipulations  were  as  fol- 
lows:    "  The  troops  to  be  prisoners 


*  See  the  letters  in  Carrington,  Battles  of  the 
Revolution,  p.  641 ;  Tower,  Marquis  de  LaFayette, 
vol.  ii.,  p.  454. 

t  Irving,  Life  of  Washington,  vol.  iv.,  pp.  406- 
407. 

J  Sparks'  edition  of  Washington's  Writings,  vol. 
viii.,  pp.  530-536;  Lossing,  Field-Book  of  the 
Revolution,  vol.  ii.,  p.  31'5  et  seq. 


of  war  to  Congress,  and  the  naval 
force  to  France;  the  officers  to  retain 
their  side-arms  and  private  property 
of  every  kind,  but  everything  obvi- 
ously belonging  to  the  inhabitants  of 
the  United  States,  to  be  subject  to 
be  reclaimed ;  the  soldiers  to  be  kept 
in  Virginia,  Maryland,  and  Pennsyl- 
vania, and  to  be  supplied  with  the 
same  rations  as  are  allowed  the  sol- 
diers in  the  service  of  Congress;  a 
proportion  of  the  officers  to  march 
into  the  country  with  the  prisoners, 
the  rest  to  be  allowed  to  proceed  on 
parole  to  Europe,  to  New  York,  or  to 
any  other  American  maritime  post  in 
possession  of  the  British."  Wash- 
ington, however,  refused  to  allow  the 
British  the  honor  of  marching  out 
with  colors  flying,  treating  Cornwal- 
lis as  General  Lincoln  had  been 
treated  at  Charleston.  Lincoln  was 
also  appointed  to  receive  the  sub- 
mission of  the  British  troops  in  pre- 
cisely the  same  manner  as  his  own 
submission  had  been  conducted  about 
a  year  and  a  half  previously.*  Fiske 
states  that  the  British  band  played  a 


*  Dr.  Thacher,  in  his  Military  Journal,  pp.  278- 
281,  gives  a  very  interesting  account  of  the  cir- 
cumstances connected  with  this  eventful  day.  Lord 
Cornwallis,  on  the  plea  of  indisposition,  did  not 
show  himself  on  this  occasion.  General  O'Hara 
acting  as  his  representative.  See  also  Irving, 
Life  of  Washington,  vol.  iv.,  p.  409  et  seq. 
Thacher  also  states  (p.  283),  what  should  not  be 
forgotten,  that  Cornwallis's  array  regularly  and 
systematically  plundered  in  every  direction,  and 
that  his  lordship's  table  was  served  with  plate 
pillaged  from  private  families.  Probably  more 
than  fS.OOn.OOO  sterling  worth  of  property  was 
destroyed  by  the  royal  army  during  the  six 
months  previous  to  its  surrender  at  Yorktown. 
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quaint    old    melody    entitled    "  The 
World  Turned  Upside  Down."* 

Exclusive  of  seamen,  the  total 
number  of  prisoners  was  about 
7,000.t  The  British  loss  during  the 
siege  was  between  500  and  600;  the 
American  loss  in  killed  and  wounded 
was  about  3004  On  the  very  day 
that  Cornwallis  capitulated,  Clinton 
sailed  from  New  York  to  relieve  him, 
arriving  at  the  Virginia  Capes  on 
October  24;  but  when  he  learned  of 
the  surrender  he  immediately  re- 
turned to  New  York.[|  In  recognition 
of  the  conduct  of  the  officers  and  sol- 
diers during  the  siege,  Congress  be- 
stowed thanks  upon  tlie  commander- 
in-chief,  the  French  officers,  and  the 
various  minor  generals  and  through 
them  upon  the  rank  and  file.  On  the 
day  following  the  surrender,  the  gen- 
eral orders  closed  as  follows:  "  Di- 
vine service  shall  be  performed  to- 
morrow, in  the  different  brigades  and 
divisions.  The  commander-in-chief 
recommends,  that  all  the  troops  that 
are  not  on  duty,  do  assist  at  it  with  a 
serious  deportment,  and  that  sensi- 
bility of  heart  which  the  recollection 
of  the  surprising  and  particular  in- 
terposition of  Providence  in  our 
favor  claims."    Congress  also  issued 


*  American  Revolution,  vol.  ii.,  p.  283. 

t  See  the  statistics  in  Carrington,  Battles  of 
the  Revolution,  pp.  642-643. 

t  Bancroft,  vol.  v.,  p.  522.  See  also  Tench 
Tilghman,  Diarjf  of  the  Siege  of  Yorktown;  Gor- 
don, American  Revolution,  vol.  iv.,  pp.  191-197 
(ed.  1788);  Drake,  Life  of  Knox,  pp.  69-73; 
Tarletons'  Campaigns,  pp.  372-393,  418-458;  Lee's 
Memoirs,  vol.  ii.,  pp.  329-375. 

11  Holmes'  Annals,  vol.   ii.,  p.  333. 


a  proclamation  appointing  December 
13  as  a  day  of  thanksgiving  and 
prayer. 

After  the  capitulation,  as  De 
Grasse  could  not  be  induced  to  fur- 
ther aid  the  operations  against  the 
British  in  the  South,*  Washington 
sent  2,000  troops  to  reinforce  the 
army  under  Greene,  and  dispatched 
the  balance  of  the  army  to  winter 
cantonment  in  the  vicinity  of  New 
York.  On  November  27  he  himself 
went  to  Philadelphia.  The  French 
troops  remained  in  Virginia,  and  De 
Grasse  sailed  for  the  West  Indies. 
While  the  allied  armies  had  been 
completely  successful  in  Virginia, 
and  great  advantages  had  been 
gained  in  the  Carolinas,  yet  Wash- 
ington did  not  relax  his  vigilance,  and 
urged  iipon  Congress  and  the  country 
in  general  .that  preparations  for  an- 
other campaign  should  be  begun. 
Writing  to  General  Greene,  he  saj^s: 
"  I  shall  endeavor  to  stimulate  Con- 
gress to  the  best  improvement  of  our 
late  success,  by  taking  the  most  vigor- 
ous and  effective  measures  to  be 
ready  for  an  early  and  decisive  cam- 
paign the  next  year.  My  greatest 
fear  is,  that,  viewing  this  stroke  in  a 
point  of  light  which  may  too  much 
magnify  its  importance,  they  may 
think  our  work  too  nearly  closed,  and 
fall  into  a  state  of  languor  and  re- 
laxation.    To  prevent  this  error,  I 


*  For  details  regarding  his  attempts  to  secure 
aid  from  de  Grasse,  see  Tower,  Marquis  de  La- 
Fayette,  vol.  ii.,  p.  458  et  seq. 
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shall  employ  every  means  in  my 
power;  and  if,  nnliappily,  we  sink 
into  this  fatal  mistake,  no  part  of 
the  blame  shall  be  mine."  Perceiv- 
ing that  there  was  no  jjrospect  of  fur- 
ther active  service  until  the  next  cam- 
paign, Lafayette  obtained  permission 
from  Congress  in  November  to  re- 
turn to  France,  and  upon  his  de- 
parture took  with  him  not  only  the 
resolves  of  Congress  complimentary 
to  his  zeal  and  services,*  but  also  the 
consciousness  of  possessing  the 
esteem  and  regard  of  the  entire 
country. 


While  Washington  was  conducting 
the  operations  against  Cornwallis, 
the  Loyalists  of  North  Carolina  had 
been  quite  active.  A  body  of  them 
under  McNeil  and  McDougall  had 
cajitured  Hillsborough  and  had  taken 
a  number  of  ijrisoners.  McNeil  and 
some  of  his  followers  were  subse- 
quently killed  in  a  skirmish  with 
American  troops,  but  McDougall  suc- 
ceeded in  escaping  the  pursuit,  and 
with  a  number  of  his  prisoners, 
reached  Wilmington  in  safety.  This 
was  practically  the  last  of  the  Tory 
operations. 


CHAPTER    XXXII. 

1782-1783. 

ACTIVE   WARFARE  ENDS, 

Operations  in  the  Gulf  region  —  Mobile  district  conquered  —  Pensacola  captured  —  Operations  in  the  North- 
west —  Detroit  fortified  —  Bird's  expedition  into  Kentucky  —  Clark's  retaliation  —  Sinclair  repulsed  at  St. 
Louis  —  The  march  of  the  Spaniards  across  Illinois  —  Pennsylvania  troops  under  Lochry  ambushed  — 
Destruction  of  Crawford's  force  — ■  Battle  of  the  Blue  Licks  —  Invasion  of  Major  Ross  in  the  Mohawk  Valley  — • 
Washington  urges  preparations  for  another  campaign  —  Condition  of  the  finances  —  Case  of  Captain  Huddy  — • 
Washington  requested  to  become  king  —  His  answer  —  Washington's  letter  to  the  Secretary  of  War  —  St. 
Clair's  operations  in  the  South  —  Plan  to  seiee  General  Greene  —  Finances  —  States  consent  to  tax  —  Me- 
morial of  the  army  officers  to  Congress  —  "  Newburg  Addresses" — Washington's  address  to  the  officers  — 
His  letter  to  Congress  —  Half  pay  for  army  commuted  to  five  years'  full  pay  —  Army  accounts  adjusted. 
Appendix  to  Chapter  XXXII. —  I.  The  Newburg  Addresses.     II.  Washington's  Address  to  the  Army  Officers. 


While  the  British  were  suffering 
disaster  after  disaster  in  the  East, 
events  of  vast  importance  were  oc- 
curring in  the  Gulf  region  and  the 
West.  In  1777  Don  Bernardo  de 
Galvez  had  become  governor  of 
Louisiana,  and  as  soon  as  he  learned 
that  open  hostilities  existed  between 


•  See  Sparks,  Correspondence  of  the  Revolution, 
vol.  iii.,  pp.  452-45.3,  note:  Tower,  Marquis  de 
LaFayette,  vol.  ii.,  pp.  461-463. 


England  and  Spain,  he  began  active 
preparations  to  drive  the  English 
from  the  Gulf  region.  In  1779  he 
compelled  the  surrender  of  Fort 
Bute  at  Bayou  Manshac  (or  Man- 
chac) ;  Baton  Rouge  was  taken  as 
was  Fort  Panmure  on  the  site  of  old 
Fort  Rosalie,  or  modern  Natchez; 
and  three  other  garrisons  were  also 
captured.*    In  1780  Galvez  organized 

*  The  South  !n  the  BvUdinq  of  the  Nation,  vol. 
ii.,  p.  352;  Phelps,  Louisiana,  pp.  139-146. 
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an  expedition  of  whites,  blacks,  and 
Indians  against  Fort  Cliarlotte  and 
Mobile,  and  after  a  short  campaign 
the  entire  Mobile  district  was  con- 
quered.* In  1781  Galvez  determined 
to  conquer  Florida  and  for  this  pur- 
pose went  to  Cuba  to  organize  an  ex- 
pedition against  Pensacola.  Landing 
on  St.  Rosa  Island  with  1,400  men, 
Pensacola  was  besieged  by  the  Span- 
iards for  a  month  and  was  success- 
fully defended  by  the  British  imtil 
the  powder  magazine  exploded,  mak- 
ing a  breach  in  the  walls  through 
which  the  attacking  army  was  able  to 
force  an  entry.  The  city  then  sur- 
rendered, and  with  it  Spain  came  into 
possession  of  West  Florida.!  Galvez 
was  decorated  for  his  services,  was 
promoted  to  lieutenant-general,  and 
made  captain-general  of  Florida  and 
Louisiana. t 

Meanwhile  Clark's  capture  of  Vin- 
cennes  and  the  Illinois  posts  had 
paralyzed  the  English  efforts  to  carry 
on  offensive  warfare  along  the 
American  frontiers,  and  the  chief 
operations  consisted  of  Indian  raids 
against  the  Ohio  River  and  the  Ken- 
tucky settlements.  It  was  feared  that 
Clark  would  march  against  Detroit, 


*  Stedman,  American  War,  vol.  ii.,  pp.  188,  255, 
263;  CJordon,  American  Revolution,  vol.  iii.,  pp. 
401,  405-459',  411,  412  (ed.  1788);  King,  'New 
Orleans,  p.  124. 

1  On  these  campaigns  see  Hamilton,  Colonial 
Mobile,  chap.  xxxi. ;  Martin,  Bistory  of  Louisiana, 
vol.  ii.,  chap,  iii.;  Gayarre,  JJisiory  of  Louisiana, 
vol.  iii.,  chap,  iii.;  Lowell,  Hessians  in,  the  Revo- 
lution, pp.   251-254. 

%  King  and  Fieklen,  History  of  Louisiana,  p. 
133. 


which  at  that  time  was  in  no  condi- 
tion to  withstand  an  attack,  and  Rich- 
ard B.  Lernoult,  who  had  been  left  in 
charge  when  Hamilton  started  on  his 
ill-fated  expedition  to  the  Wabash, 
immediately  began  the  erection  of  a 
fort  on  the  rising  ground  back  of  the 
town.     Captain  Henry  Bird  was  in- 
trusted   with    the    construction    and 
pushed    the    work    until    February, 
1778,  when  he  decided  to  engage  in 
more  active  service  and  resigned  the 
construction  work  to  Lieutenant  Du 
Vernett.    Bird  then  collected  a  force 
of  200  Shawanese  Indians  at  Upper 
Sandusky  for  the  purpose  of  carry- 
ing the  war  into  Kentucky,  but  re- 
ports    that     the     Kentuckians     had 
raided  the   Shawanese   towns   threw 
the  Indians  into  a  panic,  and  the  ex- 
pedition was  abandoned  for  a  time.* 
Captain  Bird's  disappointment  did 
not   last   long,    however.     In  1778  a 
force  of  regulars  from  Fort  Pitt  had 
built  Fort  Mcintosh  on  the  site  of  the 
present  town  of  Beaver,  and  during 
the    autumn    of    that    year    General 
Lachlan  Mcintosh  had  advanced  to 
the  banks  of  the  Upper  Muskingum, 
where  he  erected  Fort  Laurens,  near 
tlie  present  site  of  Bolivar.     During 
the  winter  and  spring  of  1779,  tlie  In- 
dians attacked  the  fort  and  captured 
several  of  the  garrison,  and  the  re- 
mainder were  forced  to  retreat  and 


*This  was  the  raid  of  John  Bowman,  Harrod, 
Logan  and  others  against  Chillieothe  which 
finally  resulted  in  the  defeat  of  the  Kentuckians. 
See  Roosevelt,  Winninf;  of  the  West,  vol.  ii.,  pp. 
9G-i)7;  Moore,  The  Northwest  under  Three  Flags, 
pp.  24.5-251. 
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abandon  the  post.*  Bird  had  been 
present  at  some  of  these  attacks,  and 
in  May,  1779,  led  150  whites  and  1,000 
Indians  to  Kentucky,  where  he  cap- 
tured two  small  stockades  on  the 
South  Fork  of  the  Licking  and  then 
retreated  to  Detroit.  The  Ken- 
tuckians,  enraged  at  this  onset,  organ- 
ized a  party  of  970  men  under  Clark, 
hurried  up  the  Ohio,  and  attacked 
Pickaway,  driving  the  Indians  into 
the  forests.!  After  this  there  was  a 
season  of  quiet. 

In  October,  1779,  Patrick  Sinclair 
was  ordered  to  command  the  post  at 
Michillimackinac  succeeding  Arent 
Schuyler  de  Peyster,  who  was  ordered 
to  Detroit.  After  erecting  a  fort  at 
his  new  post,  Sinclair  determined  to 
send  out  an  expedition  for  the  pur- 
pose of  capturing  St.  Louis  and  other 
towns  in  that  vicinity.  In  May,  1780, 
a  force  of  750  traders,  servants,  and 
Indians  started  down  the  Mississippi 
and  soon  arrived  before  St.  Louis.  A 
small  force  attacked  the  village,  and 
before  the  Spaniards  could  organize 
to  successfully  resist  the  attack,  had 
killed  about  7  of  the  inhabitants  and 
captured  18.  Tlie  Spanish,  however, 
soon  drove  the  attacking  party  from 
the  town.t 


*  Doddridge,  Settlement  and  Indian  Wars  of 
Virr/hiia  and  Pennsylvania,  p.  244  et  seq. 

t  See  Roosevelt,  Winning  of  thf  West,  vol.  ii., 
pp.  102-111;  Michigan  Pioneer  Collections,  vol. 
ix.,  pp.  558-559 ;  Winsor,  Westward  Movement, 
p.  175;  Dunn,  Indiana,  p.  159. 

t  Estimates  of  the  number  killed  in  this  action 
vary  greatly,  being  placed  at  7,  40,  and  68  by 
different  historians.  See  F.  L.  Billon,  Annals  of 
St.    Louis   under    the   French   and   t<panish    Domi- 


By  securing  the  mouth  of  the  Mis- 
sissippi, the  Spanish  had  now  prac- 
tically gained  control  of  the  Missis- 
sippi Valley.  It  was  determined 
to  push  the  conquest  still  further  to 
the  Northwest  in  the  hope  that  Eng- 
land might  be  persuaded  to  trade  the 
Lake  region  for  the  British  posses- 
sion at  Gibraltar,  which  was  a  con- 
stant menace  to  Spain.  Therefore, 
in  January,  1781,  Don  Francisco 
Cruzat,  the  commander  in  the  Illinois 
district,  sent  out  an  expedition,  under 
Don  Eugenio  Pourre  (or  Pierro)  and 
Don  Carlos  Tayton,  to  capture  Brit- 
ish posts  in  Northern  Indiana  and 
Southern  Michigan.  Making  the  win- 
ter journey  of  400  miles  under  the 
greatest  hardships  they  finally  ar- 
rived at  Fort  St.  Joseph  on  the  St. 
Joseph  River.  They  found  the  fort 
deserted,  and  taking  possession  for- 
mally proclaimed  that  place  and  its 
dependencies  and  the  Illinois  River  to 
be  under  the  sovereignty  of  the  Span- 
ish king.  Nothing  further  seems  to 
have  been  accomplished,  however, 
and  no  effort  was  made  to  prevent 
the  recapture  of  the  fort  by  the  Eng- 
lish from  Detroit.*  On  the  tempo- 
rary possession  of  this  single  fort, 
Spain  was  suspected  of  trying  to  es- 


nations:  E.  H.  Shepard,  Early  History  of  St. 
Louis:  Moore,  The  Northwest  under  Three  Flags, 
pp.  253-257. 

*  Edward  G.  Mason,  The  March  of  the  Spaniards 
across  Illinois,  in  Magazine  of  American  History, 
vol.  XV.,  pp.  457-470  (May,  1886);  Moore,  The 
?forthwe.>!t  under  Three  Flags,  p.  257  et  seq.; 
Dunn,  Indiana,  p.  160;  Roosevelt,  Winning  of  the 
West.  vol.  ii.,  p.  179. 
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tablish  a  claim  to  the  western  terri- 
tory north  as  well  as  south  of  the 
Ohio.* 

Meanwhile  the  forces  at  Fort  Pitt 
had  been  planning  an  invasion  of  the 
Northwest.  Mcintosh  had  been  suc- 
ceeded in  command  at  Fort  Pitt  by 
Colonel  Daniel  Brodhead,  under 
whom  in  April,  1781,  the  Delaware 
villages  on  the  Muskingum  were  laid 
waste.f  Brodhead  was  ordered  to 
aid  Clark's  western  enterprises,  and 
in  August,  1781,  a  force  of  107  Penn- 
sylvania mounted  soldiers  under  Col- 
onel Archibald  Lochry  was  sent  to 
join  Clark,  but  at  the  mouth  of  the 
Great  Miami  this  force  was  ambushed 
and  annihilated.f  In  October,  1781 . 
William  Irvine,  sent  to  take  com- 
mand at  Fort  Pitt,  determined 
to  send  an  expedition  to  capture  De- 
troit. In  May,  1782,  therefore,  a 
force  of  480  men  under  William 
Crawford  started  on  the  journey,|| 
and  early  in  June  had  reached  Upper 
Sandusky.  Receiving  news  of  this 
intended  invasion,  De  Peyster  at  De- 
troit immediately  took  steps  to  repel 
it.  He  secured  the  services  of  the 
Indians,  chiefly  Wyandots  and  Dela- 
wares,  sending  them  ahead  to  inter- 
cept the  Americans,  and  also  organ- 
ized a  body  of  rangers  under  Cap- 

*  Wharton,  Diplomatic  Correspondence,  vol.  v. 
pp.  363-364 ;  Sparks'  ed.  of  Franklin's  Writings, 
vol.  ix.,  pp.  206,  386. 

t  Roosevelt,  Winning  of  the  West,  vol.  ii.,  p. 
151. 

tlhid,  p.   117. 

II  See  Irvine's  letter  to  Washington,  in  Sparks, 
Correspondence  of  the  Revolution,  vol.  iii.,  pp. 
509-511. 


tain  Caldwell  to  support  the  savages. 
Meanwhile,  after  reaching  Upper 
Sandusky  on  June  4,  Crawford  had 
determined  to  push  forward,  and 
soon  met  the  advancing  Indians. 
Crawford  attacked  the  Delawares 
who  appeared  first  and  defeated  them, 
but  the  Wyandots  now  appeared  and 
the  Delawares  slipped  around  to  at- 
tack the  Americans  in  the  rear.  But 
night  fell,  and  figliting  was  discon- 
tinued until  the  next  day.  At  day- 
break the  battle  was  renewed,  the 
Americans  being  surrounded  by  the 
Delawares  on  the  south  and  the  Wy- 
andots on  the  north.  The  Rangers 
from  Detroit  now  arrived  on  the 
field,  and  200  Shawanese  also  swept 
up  from  the  south.  To  save  his  force, 
Crawford  determined  to  retreat,  and 
finally,  with  only  300  men  left,  suc- 
ceeded in  reaching  Upper  Sandusky. 
Colonel  Crawford,  however,  was 
found  to  be  missing,  and  it  was  then 
decided  to  continue  the  retreat  to  the 
point  from  which  the  expedition  liad 
started,  which  was  reached  on  June 
17.  Crawford  had  remained  behind 
to  wait  for  some  stragglers  to  come 
up,  and  had  been  captured  by  the  Del- 
aware Indians.  Handed  over  to  the 
chiefs,  he  was  tortured  and  burned 
at  the  stake,  and  thus  ended  Ms  ill- 
fated  expedition.* 


*  See  C.  W.  Butterfield,  Crawford's  Campaigns- 
Roosevelt,  Winning  of  the  West,  vol.  ii.,  pp.  158- 
166;  Moore,  The  Northioest  under  Three  Flags, 
pp.  267-275;  Dunn,  Indiana,  pp.  160-161;  King, 
Ohio,  pp.  158-159;  Irvine's  letter  of  July  11,  in 
Sparks,  Correspondence  of  the  Revolution,  vol. 
iii.,  pp.  522-524. 
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BATTLE  OF  THE  BLUE  LICKS. 


In  June  news  of  the  peace  negotia- 
tions and  tlie  cessation  of  liostilities 
reached  Detroit,  and  on  August  15 
De  Peyster  sent  an  express  to  Cald- 
well to  cease  operations,  but  before 
the  message  arrived  he  had  inflicted 
a  disastrous  defeat  on  the  Americans 
in  Kentucky.  Caldwell  had  taken  a 
force  of  30  Eangers  and  200  Lake 
Indians,  beside  some  Delawares  and 
Shawanese,  and  made  an  unsuccess- 
ful attack  on  Bryan 's  Station  in  Ken- 
tucky. Clark's  lieutenant,  Colonel 
John  Todd,  aided  in  resisting  the  at- 
tack, and  then  pursued  the  Indians 
until  the  two  forces  met,  resulting  in 
the  battle  of  Blue  Licks,  in  which 
Todd  and  70  of  his  command  were 
killed,  and  seven  captured,  with  the 
loss  to  the  enemy  of  only  one  Ranger 
and  six  Indians.*  Clark  determined 
to  retaliate,  and  in  November  he  and 
Simon  Kenton  at  the  head  of  1,050 
men  attacked  the  Miami  towns, 
burned  crops,  captured  prisoners,  re- 
captured whites,  and  destroyed  the 
establishments  of  the  British  traders. 
This  attack  ended  the  Revolutionary 
war  in  the  Northwest.f 

In  the  latter  part  of  August,  Major 
Ross  made  an  incursion  into  the  Mo- 
hawk Valley,  at  the  head  of  600  regu- 
lars, rangers  and  Indians.  At  Johns- 
town, Colonel  Marinus  Willett  with 


*  Roosevelt,  Winning  of  the  West,  vol.  ii.,  pp. 
187-207;   Shaler,  Kentxic'ky,  pp.  83-97. 

t  Moore,  The  'Northwest  under  Three  Flags,  pp. 
275-276;  Shaler,  Kentuclcy,  p.  91;  Duiiii.  Indiana, 
p.  161 ;  Lossiiig.  Field-Bool:  of  the  Revolution, 
vol.  ii.,  pp.  294-295;  Roosevelt,  vol.  ii.,  pp.  208- 
210. 


about  350  troops  came  up  with  him, 
but  in  the  ensuing  engagement  part 
of  the  Americans  took  to  flight.  Wil- 
lett was  soon  afterward  reinforced 
by  200  militia  and  when  the  battle 
was  renewed  the  British  were  in  turn 
put  to  flight.  Though  Willett  pur- 
sued them,  he  was  unsuccessful  in 
his  attempt  to  capture  or  destroy  the 
force.  The  loss  of  the  enemy  in  killed 
is  not  known,  but  52  prisoners  were 
taken.  Of  the  American  force  13  were 
killed,  23  were  wounded,  and  5  mis- 
sing. Among  the  killed  was  Walter 
Butler,  who  had  become  infamous 
through  the  massacre  at  Cherry  Val- 
ley.* Though  he  pleaded  for  mercy, 
he  was  treated  exactly  as  he  had 
treated  his  prisoners  at  Cherry  Val- 
ley. 

Fearing  that  because  of  the  suc- 
cesses of  the  American  troops  in  Vir- 
ginia the  efforts  of  Congress  and  the 
people  in  general  would  be  relaxed, 
Washington  recommended  vigorous 
preparations  for  another  campaign, 
saying,  "Whatever  may  be  the  policy 
of  European  courts  during  this  win- 
ter, their  negotiations  will  prove  too 
precarious  a  dependence  for  us  to 
trust  to.  Our  wisdom  should  dictate 
a  serious  preparation  of  war,  and,  in 
tliat  state,  we  shall  find  ourselves  in 
a  situation  secure  against  every 
event."  Wliile  in  Philadelphia,  Wash- 
ington secured  the  passage  of  a  reso- 


*  See  Campbell,  Border  Warfare  of  New  York, 
pp.  208-213;  Thacher,  Military  Journal,  p.  294; 
Heath's  Memoirs,  pp.  294-296;  Lossing,  Field- 
Book  of  the  Revolution,  vol.  i.,  pp.  290-292. 
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lution  appropriating  money  and  sup- 
plies sufficient  to  maintain  the  mili- 
tary establishment  for  about  a  year. 
The  States  were  requested  to  furnish 
their  quotas  of  troops  as  soon  as  pos- 
sible, and  Washington  himself  wrote 
two  circular  letters  to  the  governors 
of  the  various  States.*  These  letters 
were  sent  out  toward  the  close  of 
January,  178:3,  and  in  them  Washing- 
ton reminded  the  governors  how  the 
army  had  been  thrown  into  a  fer- 
ment twelve  months  before  because 
of  inability  to  pay  the  troops,  and  by 
lack  of  clothing  and  provisions.  He 
gave  warning  that  the  recent  suc- 
cesses in  Virginia  might  tend  to  cool 
the  ardor  of  the  country  in  prosecut- 
ing the  war ;  assured  them  that  a  vig- 
orous prosecution  of  the  war  was  the 
only  thing  that  would  guarantee  the 
independence  of  the  United  States; 
and  exhorted  them  to  adopt  such 
measures  as  would  insure  the  prompt 
pajTnent  of  the  money  requested  by 
Congress.!  A  few  days  later,  he  ad- 
dressed another  note  to  the  States, 
requesting  them  to  complete  their 
quotas  of  troops,  saying  that  the  con- 
tinuance of  the  war  rested  on  their 
vigor  and  decision,  and  that  the  terms 
of  peace,  if  the  enemy  were  disposed 
to  treat,  might  largely  depend  upon 
whether  the  American  army  was  or 
was  not  superior  in  troops  and  equip- 


*  S<>e  Sparks,  Llje  of  Washington,  pp.  347-350. 
See  also  Lodge,  George  Washington,  vol.  i..  p.  315 
et  seq. 

t  Sparks'  ed.  of  Washington's  Writings,  vol. 
viii.,  p.  226. 


ment  to  the  British.  He  said:  "  I  am 
persuaded  that  only  some  great  oc- 
casion was  wanting,  such  as  the  pres- 
ent movement  exhibits,  to  rekindle 
the  latent  sparks  of  that  patriotic 
fire  into  a  generous  flame,  to  rouse 
again  the  unconquerable  spirit  of  lib- 
erty, which  has  sometimes  seemed  to 
slumber  for  a  while,  into  the  full 
vigor  of  action. ' '  * 

Nevertheless,  the  result  was  ex- 
tremely disappointing  to  Washing- 
ton. The  State  legislatures  declared 
that  their  constituents  were  unable  to 
pay  taxes;  and,  instead  of  making 
preparations  to  replenish  the  Conti- 
nental treasury,  several  of  the  States 
were  devising  means  to  draw  money 
from  it.  Moreover,  some  of  the 
States  which  had  imposed  taxes  di- 
rected that  the  necessities  of  the  State 
should  be  supplied  first,  and  that  only 
the  residue  should  be  paid  to  the  Con- 
tinental treasury.  Morris  had  suc- 
ceeded in  greatly  diminishing  the  run- 
ning expenses  of  the  government,  but 
as  yet  they  were  great  and  must  con- 
tinue so,  even  though  the  means  of 
meeting  these  expenses  failed.  At 
the  beginning  of  1782  there  we.s  not 
a  dollar  in  the  treasury,  and  yet,  as 
Marshall  says, ' '  to  the  financier  every 
eye  was  turned;  to  him  the  empty 
hand  of  every  public  creditor  was 
stretched  forth ;  and  against  him,  in- 
stead of  the  state  governments,  the 
complaints  and  imprecations  of  every 
unsatisfied  claimant  were  directed." 


Ibid,  vol.  viii.,  pp.  232,  235. 
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THE  CASE  OF  CAPTAIN  ASGILL. 


Morris  deeply  felt  the  ingratitude  of 
the  country,  but  resolved  not  to 
abandon  the  cause.  In  writing  to 
Washington  to  inform  him  that  the 
taxes  due  in  July  would  not  be  paid 
until  December,  he  said : 

"  With  such  gloomy  prospects  as  this  letter 
aifords,  I  am  tied  here  to  be  baited  by  continual 
clamorous  demands;  and  for  the  forfeiture  of  all 
that  is  valuable  in  life,  and  which  I  hoped  at 
this  moment  to  enjoy,  I  am  to  be  paid  by  in- 
vective. Scarce  a  day  passes,  in  which  I  am  not 
tempted  to  give  back  into  the  hands  of  Congress 
the  power  they  have  delegated,  and  to  lay  down  a 
burden  which  presses  me  to  tlie  earth.  Nothing 
prevents  me  but  a  knowledge  of  the  difficulties 
which  I  am  obliged  to  struggle  under.  Wliat  may 
be  the  success  of  my  efforts,  God  only  knows;  but 
to  leave  my  post  at  present,  would,  I  know,  be 
ruinous.  This  candid  state  of  my  situation  and 
feelings  I  give  to  your  bosom,  because  you,  who 
have  already  felt  and  suffered  so  much,  will  be 
able  to  sympathize  witli  me." 

Toward  the  middle  of  April,  1782, 
Washington  left  Philadelphia  and  re- 
joined the  army  at  headquarters  at 
Newburg.  Upon  his  arrival  there,  he 
was  informed  of  a  shameful  proceed- 
ing which  has  occurred  some  time 
previously.  Captain  Joshua  Huddy, 
commanding  a  body  of  troops  in  Mon- 
mouth County,  had  been  attacked  by 
a  party  of  refugees  from  New  York, 
made  prisoner,  and  closely  confined 
in  New  York.  A  few  days  later  he 
was  led  out  and  hung  with  a  label  on 
his  breast  stating  that  this  was  done 
in  return  for  similar  treatment  to 
some  of  their  number.  Washington 
immediately  took  the  matter  into  con- 
sideration and  laid  it  before  Con- 
gress. He  then  wrote  to  Clinton 
demanding  that  Captain  Lippincott, 
the  perpetrator  of  the  deed,  be  given 


up,  but  as  Clinton  refused  to  comply 
with  this  demand  Washington  de- 
termined upon  retaliation.  He  chose 
Captain  Charles  Asgill,  a  British 
officer  of  equal  rank  with  Captain 
Huddy,  who  was  then  a  prisoner  in 
American  hands,  as  the  one  upon 
whom  a  fate  similar  to  that  of  Huddy 
should  be  visited.  Both  Clinton  and 
Tarleton  reprobated  Lippincott 's  act, 
but  they  refused  to  surrender  him,  as 
it  was  asserted  that  he  had  only  fol- 
lowed the  orders  of  the  Board  of 
Associated  Loyalists  in  New  York. 
The  matter  was  in  suspense  for  a 
number  of  months,  during  which  time 
Asgill's  mother  made  every  effort  to 
save  his  life,  even  soliciting  the  inter- 
ference of  Vergennes,  who  wrote  to 
Washington  in  her  behalf.  Finally, 
Washington  set  Asgill  at  liberty.* 

The  various  States  did  not  send 
in  their  quotas  of  troops  as  promptly 
as  Washington  had  expected,  and  he 
endeavored  to  arouse  the  States  from 
their  apathy  by  a  circular  letter,  but 
with  no  greater  success.  Because 
Congress  had  been  in  arrears  with 
their  pay,  the  soldiers  had  become 
still  more  discontented  and  began  to 
brood  over  their  hardships.  In  re- 
flecting on  the  inefficiency  of  Con- 
gress, and  almost  in  despair  of  the 
success    of   the    republican   form    of 


*T]iacher,  Military  Journal,  pp.  302-310; 
Heath's  Memoirs,  pp.  309-316  (Abbatt's  ed.)  ; 
Sparks.  Life  of  Washington,  pp.  350-352;  Lodge, 
George  Washington,  vol.  i..  pp.  318-322:  Irving, 
Life  of  Washington,  vol.  iv.,  pp.  420-423.  See 
also  the  various  letters  regarding  this  quoted  in 
Hale,  Franklin  in  France,  vol.  ii.,  p.  207  et  seq. 
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government,  they  began  to  consider 
placing  supreme  authority  in  the 
liauds  of  one  man.  Their  sentiments 
were  presented  to  Washington  in  a 
very  able  letter,  stating  the  present 
condition  of  affairs,  and  setting  forth 
the  defects  of  the  political  organiza- 
tion as  it  existed  at  that  time.  This 
letter  closes  with  the  following  re- 
marks : 

'•This  nnist  liave  shown  to  all,  and  to  military 
men  in  particular,  the  weakness  of  republics,  and 
the  exertions  the  army  have  been  able  to  make  by 
being  under  a  proper  head.  Therefore,  I  little 
doubt,  that,  when  the  benefits  of  a  mixed  govern- 
ment are  pointed  out,  and  duly  considered,  such 
will  be  readily  adopted.  In  this  case,  it  will,  I 
believe,  be  uncontroverted,  that  the  same  abilities 
which  have  led  us  througli  difficulties,  apparently 
insurmountable  by  human  power,  to  victory  and 
glory,  those  qualities  that  have  merited  and  ob- 
tained the  universal  esteem  and  veneration  of  an 
army,  would  be  most  likely  to  conduct  and  direct 
us  in  tlie  smoother  paths  of  peace.  Some  people 
have  so  connected  the  ideas  of  tj'ranny  and  mon- 
archy, as  to  find  it  very  ditlicult  to  separate  them. 
It  may,  therefore,  be  requisite  to  give  the  head 
of  such  a  constitution  as  I  propose  some  title 
apparently  more  moderate;  but,  if  all  things 
were  once  adjusted,  I  believe  strong  arguments 
might  be  produced  for  admitting  the  name  of 
King,  which  I  conceive  would  be  attended  with 
some  material  advantages."  * 

In  answering  this  communication, 
Washington  said : 


'Newbtjbg,  22  May,  1782. 


'Sir, 


"  With  a  mixture  of  great  surprise  and  aston- 
ishment, I  have  read  with  attention  the  senti- 
ments you  have  submitted  to  my  perusal.  Be 
assured,  sir,  no  occurrence  in  the  course  of  the 
war  has  given  me  more  painful  sensations,  than 
your  information  of  there  being  such  ideas  ex- 
isting in  the  army  as  you  have  expressed,  and 
I  must  view  with  abhorrence,  and  reprehend  with 
severity.  For  the  present,  the  communication  of 
them   will    rest   in   my   own    bosom,   unless   some 


further    agitation    of    the    matter    shall    make    a 
disclosure  necessary. 

"  I  am  much  at  a  loss  to  conceive  what  part 
of  my  conduct  could  have  given  encouragement 
to  an  address,  which  to  me  seems  big  with  the 
greatest  mischiefs  that  can  befall  my  country. 
If  I  am  not  deceived  in  the  knowledge  of  my- 
self, you  could  not  have  found  a  person  to  whom 
your  schemes  are  more  disagreeable.  At  the 
same  time,  in  justice  to  my  own  feelings,  I  must 
add,  that  no  man  possesses  a  more  sincere  wish 
to  see  ample  justice  done  to  the  army  than  I  do; 
and  as  far  as  my  powers  and  influence,  in  a 
constitutional  way,  extend,  they  shall  be  em- 
ployed, to  the  utmost  of  my  abilities,  to  effect  It, 
should  there  be  any  occasion.  Let  me  conjure 
you,  then,  if  you  have  any  regard  for  your 
country,  concern  for  yourself  and  posterity,  or 
respect  for  me,  to  banish  these  thoughts  from 
your  mind,  and  never  communicate,  as  from 
yourself  or  any  one  else,  a  sentiment  of  the  like 
nature. 

"  I  am,  sir,  &c., 

"  George  Washington."  * 

Meanwhile,  having  an  army  of  but 
10,000  men,  Washington  had  been 
unable  to  undertake  offensive  opera- 
tions, and  the  summer  passed  away  in 
inactivity.  General  Carleton  also  re- 
mained quiet  in  New  York,  and  to  all 
intents  and  purposes  the  war  was  at 
an  end.  Early  in  August  Washing- 
ton was  informed  by  Carleton  and 
Digby  that  negotiations  for  peace 
had  been  opened  at  Paris;  that  the 
independence  of  the  United  States 
would  be  acknowledged ;  that  Laurens 
had  been  set  at  liberty ;  and  that  pass- 
ports would  be  given  to  such  Ameri- 
cans as  had  been  detained  prisoners 
in  England.f     Carleton  also  wrote  to 


Sparks,  Life  of  ^yasllingfon,  p.  334. 
Vol.  Ill  —  19 


*  See  Sparks'  ed.  of  Washington's  Writings, 
vol.  viii.,  pp.  300-302;  and  his  Life  of  Washing- 
ton, p.  355;  Lodge,  George  Washington,  vol.  i., 
pp.  329-330;  Irving,  Life  of  Washiyigton,  vol.  iv., 
pp.  429-430. 

t  Irving,  Life  of  Washington,  vol.  iv.,  p.  430. 
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Washington,  stating  that  he  saw  no 
reason  for  continuing  the  contest, 
and  therefore  disapproved  of  fur- 
ther hostilities  either  on  sea  or  land, 
saying  that  these  "  could  only  tend 
to  multiply  the  miseries  of  indi- 
viduals, without  a  possible  advan- 
tage to  either  nation."  He  added 
that  he  had  withheld  the  dis- 
patching of  Indian  parties  against  the 
frontiers  and  had  recalled  those 
already  in  the  field.  As  a  result  of 
these  communications  to  the  com- 
mander-in-chief, the  French  minister 
in  America  became  jealous,  and  in 
order  to  put  at  I'cst  any  feeling  in  the 
matter,  Congress  renewed  its  resolu- 
tion "  to  enter  into  no  discussion  of 
any  overtures  for  pacification,  but  in 
confidence  and  in  concert  with  his 
most  Christian  majesty." 

On  April  12,  1782,  the  French  fleet 
under  De  Grasse  was  defeated  by  the 
English  fleet  under  Eodney,  thus  giv- 
ing security  to  the  British  "West  India 
Islands,  and  it  was  feared  that  be- 
cause of  this  the  negotiations  for 
peace  might  be  protracted  and  pos- 
sibly broken  otf  altogether,  and  that 
hostilities  might  even  be  renewed.* 
The  commanding  officers  had  contem- 
plated a  reduction  of  the  army,  but 
because  of  the  neglect  of  the  States 
in  furnishing  money  to  the  Conti- 
nental Treasury,  there  was  no  means 
of  paying  the  officers  and  troops,  and 


*  For  the  operations  of  the  French  and  English 
in  other  parts  of  the  world,  see  Fisher,  Struggle 
for  Anierienn  Independence,  vol.  ii.,  pp.  504—523, 
and  authorities  cited. 


indeed,  hardly  enough  could  be  ob- 
tained to  furnish  supplies  for  the 
army.  Washington  thereupon  wrote 
a  note  to  the  Secretary  of  War,  in 
which  he  said : 

"  While  I  premise  that  no  one  I  have  seen 
or  heard  of  appears  opposed  to  the  principle  of 
reducing  the  army  as  circumstances  may  require; 
yet  I  cannot  help  fearing  the  result  of  the  meas- 
ure in  contemplation,  under  present  circum- 
stances, when  I  see  such  a  number  of  men,  goaded 
by  a  thousand  stings  of  reflection  on  the  past, 
and  of  anticipation  on  the  future,  about  to  be 
turned  into  the  world,  soured  by  penury,  and 
what  they  call  the  ingratitude  of  the  public;  in- 
volved in  debts,  without  one  farthing  of  money  to 
carry  them  home,  after  having  spent  the  flower 
of  their  days,  and,  many  of  them,  their  patri- 
monies, in  establishing  the  freedom  and  independ- 
ence of  their  country;  and  having  suffered  every- 
thing whicli  human  nature  is  capable  of  enduring 
on  this  side  of  death.  I  repeat  it,  when  I  reflect 
on  these  irritating  circumstances,  unattended  by 
one  tiling  to  soothe  their  feelings,  or  brighten  the 
gloomy  prospect,  I  cannot  avoid  apprehending  that 
a  train  of  evils  will  follow,  of  a  serious  and  dis- 
tressing nature.     *     ♦     * 

■■  I  wish  not  to  heighten  the  shades  of  the  pic- 
ture, so  far  as  the  real  life  would  justify  me 
in  doing,  or  I  would  give  anecdotes  of  patriotism 
and  distress,  which  have  scarcely  ever  been  par- 
alleled, never  surpassed,  in  the  history  of  man- 
kind. But  J'ou  may  rely  upon  it,  the  patience 
and  long  sufferance  of  this  army  are  almost  ex- 
hausted, and  there  never  was  so  great  a  spirit  of 
discontent  as  at  this  instant.  While  in  the  field 
it  may  be  kept  from  breaking  out  into  acts  of 
outrage;  but  when  we  retire  into  winter  quarters 
(unless  the  storm  be  previously  dissipated,)  I 
cannot  be  at  ease  respecting  the  consequences. 
It  is  high  time  for  a  peace."  * 

While  inactivity  prevailed  in  the 
North  to  a  great  degree,  operations 
were  still  being  carried  on  in  the 
South.  General  St.  Clair,  who  con- 
ducted the  reinforcements  from  York- 
town  toward  the  South,  reached  Gen- 

"  Irving,  Life  of  Washington,  vol.  iv.,  pp.  432- 
433. 
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eral  Greene's  headquarters  early  in 
January.  lie  had  been  instructed  to 
invest  the  British  post  at  Wilmington 
on  his  way  down,  but,  before  he  ar- 
rived at  that  place,  the  British  garri- 
son evacuated,  and  he  was  not  de- 
tained there.  Because  of  the  casu- 
alties of  a  long  march,  the  force  under 
St.  Clair  had  considerably  diminished 
and  did  little  more  than  supply  the 
vacancies  in  Greene's  army,  occa- 
sioned by  the  discharge  of  those 
soldiers  whose  terms  expired  on  the 
last  day  of  December.  Upon  St. 
Clair's  arrival,  Greene  sent  General 
Wayne  across  the  Santee  to  protect 
Georgia.  General  Sir  Alfred  Clarke, 
commanding  the  British  troops  in 
that  province,  numbering  about  1,000 
regulars  in  addition  to  the  militia, 
concentrated  his  force  at  Savannah. 
While  Wayne  was  engaged  in  watch- 
ing the  movements  of  the  British,  a 
strong  party  of  Creek  Indians  at- 
tacked his  force  on  May  24,  and 
Wayne  barely  saved  it  from  total  an- 
nihilation. This  conflict  terminated 
the  war  in  Georgia.  On  July  11  Sa- 
vannah was  evacuated,  and  Wayne 
thereupon  rejoined  General  Greene.* 
Because  of  the  difficulty  of  procur- 
ing provisions,  great  discontent  pre- 
vailed in  the  American  army,  and 
finally  resulted  in  a  treasonable  cor- 
respondence between  the  Pennsyl- 
vania troops  and  the  British.    One  of 


the  objects  of  this  intercourse  was  to 
seize  General  Greene  and  deliver  him 
to  a  detachment  of  British  which 
would  march  out  from  Charleston  for 
that  purpose.  Fortunately,  how- 
ever, the  design  was  discovered  in 
time,  and  the  chief  conspirator  was 
condemned  and  executed.  Toward  the 
end  of  April,  a  number  of  desertions 
from  the  army  occurred  in  conse- 
quence of  the  ungrateful  treatment  of 
Congress.! 

Though  the  intention  of  evacuating 
Charleston  was  announced  as  early  as 
August  7,  General  Leslie  continued  to 
occupy  the  city  until  December  14, 
and  during  this  time  proposed  to  Gen- 
eral Greene  that  hostilities  be  sus- 
pended. The  latter  was  strongly  in- 
clined to  adopt  this  course,  but  did 
not  consider  that  he  possessed  author- 
ity to  enter  into  a  definite  arrange- 
ment with  that  end  in  view,  deeming 
this  a  matter  for  the  civil  authorities. 
Leslie  offered  also  to  pay  for  the  rice 
and  other  provisions  sent  into  the 
town;  but  on  tlie  other  hand,  he 
threatened  to  take  them  b}^  force  and 
without  compensation  if  they  were 
withheld.  General  Greene  suspected 
that  tliis  was  a  subterfuge  to  collect 
in  Charleston  a  sufficient  quantity  to 
supply  the  anny  during  its  operations 
against  the  French  West  Lidies,  and 
therefore  he  declined  to  allow  any 
such  arrangement  to  be  made.     The 


*  Stille.  Wnj/ne  and  the  Pennst/lvnnia  Line:  pp. 
286-291;  Heath's  Memoirs,  p.  323'  (Abbatt's  ed.)  ; 
Lossing,  Field-Book  of  the  Revolution,  vol.  ii., 
pp.  534-535. 


*See  Greene,  Life  of  Greene,  pp.  36.'5-366: 
Caldwell,  Life  of  Greene,  p.  363. 

t  Ln.ssing,  Field-Book  of  the  Revolution,  vol. 
ii..  pp.  570-571. 
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British  thei'eupon  made  a  number  of 
foraging  incursions  into  the  country, 
and  a  number  of  skirmishes  took 
place  between  them  and  the  Ameri- 
cans. Though  none  of  these  skir- 
mishes were  of  importance  in  them- 
selves, still  the  American  army  suf- 
fered a  severe  loss  when,  during  an 
engagement  on  August  27,  Lieuten- 
ant-colonel John  Laurens  was  killed.* 
Shortly  afterward  Captain  Wilmot 
attacked  a  party  of  British  soldiers 
at  James  Island,  near  Fort  Johnson, 
but  during  the  skirmish  the  captain 
and  a  number  of  men  were  killed,  and 
the  rest  retreated. f  This  was  the 
last  battle  of  the  Revolution.} 

Toward  the  latter  end  of  Septem- 
ber, the  French  troops  left  Virginia 
and  joined  the  American  forces  on 

*  Thacher,  Military  Journal,  p.  313.  See  also 
Greene's  letter,  in  Sparks,  Correspondence  of  the 
Revolution,  vol.  iii.,  pp.  529-530;  Lossing,  Field- 
Book  of  the  Revolution,  vol.  ii.,  pp.  571-573. 

t  Lossing,  p.  573. 

J  "  It  lias  been  estimated  that  tiie  loss  of  lives 
in  tlie  various  armies  of  tlie  United  States,  dur- 
ing the  war,  is  not  less  than  seventy  thousand. 
Tlie  numbers  who  died  on  board  of  the  horrid 
prison-ships  of  the  enemy  cannot  be  calculated. 
It  is,  however,  confidently  asserted,  that  no  less 
than  eleven  thousand  of  our  brave  soldiers 
died  on  board  the  one  called  the  Jersey 
prison-ship  only!  This  dreadful  mortality 
is  universally  attributed  to  the  cruel  treat- 
ment which  they  received  while  crowded  to- 
gether in  close  confinement.  The  loss  to 
Great  Britain  is  two  large  armies  captured 
by  the  United  States,  exclusively  of  many  thou- 
sands killed  and  taken  in  various  actions  during 
the  war;  thirteen  colonies  dismembered  from  her; 
and  an  increase  of  her  national  debt,  in  seven 
years,  £120,000.000.  The  United  .States  have 
gained  that  independence  and  liberty  for  which 
they  contended,  and  find  their  debt  to  be  less 
than  $45,000,000,  which  is  short  of  £10,000,000 
Sterling." — Thaclwr,   Military   Journal,   p.   344. 


the  Hudson.  In  October  they  marched 
to  Boston,  and  near  the  end  of  the 
year  embarked  for  the  West  Indies. 
Washington  returned  to  Newburg, 
which  continued  to  be  his  headquar- 
ters until  the  final  disbandment  of  the 
army.  WhUe  it  was  hardly  possible 
that  any  further  engagements  should 
take  place,  still  Washington,  in  order 
to  pacify  the  soldiers,  and  prevent 
any  outbreak  on  their  part  as  a  result 
of  irritation  because  of  the  poor  treat- 
ment by  Congress,  continued  to  re- 
main with  the  army  until  the  very 
end.  Regarding  the  discontentment 
among  the  soldiers  at  this  time,  Mar- 
shall speaks  as  follows:  "  To  judge 
rightly  of  the  motives  which  produced 
this  uneasy  temper  in  the  army,  it 
will  be  necessary  to  recollect,  that  the 
resolution  of  October,  1780,  granting 
half-pay  for  life  to  the  officers,  stood 
on  the  mere  faith  of  a  government, 
possessing  no  funds  enabling  it  to 
perform  its  engagements.  From 
requisitions  alone,  to  be  made  on 
sovereign  states,  supplies  were  to  be 
drawn,"  and  during  the  time  that 
dangers  threatened  the  army,  the  ill- 
success  of  these  resolutions  "  fur- 
nished malancholy  presages  of  their 
unproductiveness  in  time  of  peace." 
Furthermore,  "  the  disposition  mani- 
fested by  Congress  was  so  un- 
friendly to  the  half -pay  establishment 
as  to  extinguish  the  hope,  that  any 
funds  they  might  acquire  would  be  ap- 
plied to  that  object.  Since  the  passage 
of  the  resolution,  the  Articles  of  Con- 
federation which  require  the  concur- 
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rence  of  nine  States  to  any  act  appro- 
pi'iating  money,  liad  been  adopted; 
and  nine  States  had  never  been  in 
favor  of  the  measure."  It  was  also 
well  known  that  the  majority  of  the 
members  of  Congress  opposed  this 
method  of  compensating  the  army 
officers,  and  it  was  but  natural  that 
inquietude  among  the  officers  should 
increase  as  the  time  for  disbanding 
the  army  approached.* 

Meanwhile  Congress  had  been 
laboring  with  the  finances.  It  was 
estimated  that  $8,000,000  would  be  re- 
quired during  1783,  beside  $1,200,000 
to  pay  the  interest  on  the  domestic 
debt.  A  call  for  the  latter  amount 
had  already  been  put  in,  the  quota  of 
each  State,  in  the  first  place,  to  be 
applied  to  the  pajinent  of  public 
creditors  resident  in  it,  while  the  Fed- 
eral Treasury  was  only  to  receive  the 
balance.  When  Congress  met  in  No- 
vember, 1782,  with  Elias  Boudinot  of 
New  Jersey  as  President,  the  Penn- 
sylvania Assembly  complained  of  the 
neglect  of  Congress  in  liquidating  and 
providing  for  the  domestic  debt,  and 
intimated  that  the  Assembly  would 
apply  the  receipts  from  the  Federal 
taxes  just  levied  in  that  State  toward 
paying  the  Federal  creditors  therein 
resident.  Congress  thereupon  ap- 
pointed commissioners  for  each  State 
to  audit,  settle,  and  reduce  to  specie 
value,  in  accordance  with  the  official 
scale  of  depreciation,  all  outstanding 


claims  in  the  old  paper  currency  for 
supplies  furnished,  services  rendered 
or  money  advances  made  to  the  gov- 
ernment or  expended  on  Federal  ac- 
count. Commissioners  were  also  ap- 
pointed to  settle  the  accounts  of  the 
old  treasury,  war  and  marine  boards, 
of  the  various  army  departments,  and 
of  the  agents,  commercial  correspond- 
ents and  other  commissioners  in 
Europe.  Pennsylvania,  therefore,  in 
view  of  the  willingness  of  Congress 
to  settle  its  accounts,  decided  to  with- 
hold the  threatened  action. 

In  the  meantime  the  majority  of 
the  States  had  reluctantly  assented  to 
the  proposed  import  duty  of  5  per 
cent.*  Georgia  had  just  been  re- 
stored to  the  Union  and  had  not  j-et 
considered  the  subject.  Rhode  Island, 
however,  refused  to  give  her  assent 
to  the  measure,  stating  that  the  tax 
was  unequal,  that  it  would  bear  hard- 
est on  commercial  States  and  particu- 
larly Rhode  Island,  and  that  it  was 
dangerous  to  trust  its  collection  to 
Federal  officers  not  known  nor  even 
accountable  to  the  State  govern- 
ments.! Hamilton  prepared  an  an- 
swer to  these  objections,!  and  a  com- 


'  Marshall,    Life    of    Washington,    vol.    iv.,    p. 


580. 


*  See  Dallas,  Laws  of  Pennsylvania,  vol.  i.,  p. 
890;  Wilson,  Acts  of  New  Jersey,  p.  191;  Journal 
of  tlie  [V(i.]  House  of  Delegates,  May  30,  1781; 
Hening's  Statutes-at-Large,  vol.  x.,  p.  459;  Jour- 
nals of  Congress,  vol.  iii.,  pp.  594,  600,  G74; 
Obeiholtzer,  Life  of  Robert  Morris,  pp.   184-187. 

t  Hliode  Island  Records,  vol.  ix.,  pp.  487,  012, 
682-084;  Bates,  Rhode  Island  and  the  Formation 
of  the  Union,  pp.  72-82;  Staples,  Rhode  Island 
in  the  Continental  Congress,  p.  400. 

t  Journals  of  Congress,  vol.  iv.,  p.  200 ;  Lodge, 
Alexander  Uamilton,  p.  39. 
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mittee  was  appointed  to  proceed  to 
Rhode  Island  for  the  purpose  of 
strengthening  the  arguments  con- 
tained in  Hamilton's  answer;  but  be- 
fore they  had  started,  word  was  re- 
ceived that  the  Virginia  Assembly  had 
repealed  its  act  assenting  to  the  pro- 
posed duty,  also  declaring  that  the 
State  was  imable  to  pay  more  than  a 
small  part  of  the  Federal  requisitions 
made  upon  her.*  The  Rhode  Island 
delegation  therefore  returned,  and 
two  days  later  was  discharged  from 
its  mission.! 

By  January,  1783,  the  Treasury 
had  received  only  $420,000  of  the 
$8,000,000  required  by  Congress  from 
the  States.t  Morris  had  $400,000  of 
outstanding  Treasury  notes  to  meet 
shortly,  and  as  the  French  and  Hol- 
land loans  had  been  exhausted  he  had 
been  forced  to  overdraw  on  the  Amer- 
ican bankers  abroad  to  the  extent 
of  3,500,000  livres  or  about  $600,000. 
The  only  resources  on  which  Morris 
could  rely  to  meet  these  drafts  were 
the  produce  of  a  Dutch  loan  lately 


*  Journal  of  the  House  of  Delegates,  pp.  55-58; 
Hening's  Statutes,  vol.  x.,  pp.  459,  451,  vol.  xi., 
p.  171;  also  OberhoUzer,  Life  of  Morris,  p.  192; 
Hunt,  Life  of  Madison,  p.  36  et  seq. 

t  Bates,  Rhode  Island  and  the  Formation  of 
the  Union,  p.  82. 

t  "  Imagine,"  said  Morris,  "  the  situation  of  a 
man  who  is  to  direct  the  finances  of  a  country 
almost  without  revenue  (for  such  you  will  per- 
ceive this  to  be)  surrounded  by  creditors  whose 
distresses,  while  they  increase  their  clamors, 
render  it  more  difficult  to  appease  them;  an  army 
ready  to  disband  or  mutiny:  a  government  whose 
sole  authority  consists  in  the  power  of  framing 
recommendations." — Wharton,  Diplomatic  Corre- 
spondence of  the  Revolution,  vol.  iv.,  p.  203. 


opened  by  Adams,  and  the  friendship 
of  France,*  which  had  resulted  in 
the  loan  already  mentioned  of  $1,- 
100,000,  though  Morris  did  not  as  yet 
know  of  this.  Before  making  further 
drafts,  Morris  asked  the  sanction  of 
Congress,  which  on  January  10, 
1783,  was  given,!  and  he  was  there- 
fore able,  by  the  sale  of  additional 
drafts,  to  send  a  month's  pay  to  the 
army. 

During  the  interval,  however,  be- 
cause the  army  accounts  had  remained 
unliquidated,  there  was  great  discon- 
tent in  the  army.  It  had  been  suf- 
ficiently difficult  to  provide  for  the 
bare  subsistence  of  the  army  without 
paying  for  services  rendered,  and 
Morris  had  been  compelled,  because 
of  the  lack  of  money,  and  in  order  to 
secure  three  months'  credit,  to  make 
an  advance  of  30  per  cent,  on  his  con- 
tract for  army  supplies.^  Many  of 
the  army  officers,  being  destitute  of 
private  means,  had  become  deeply  in 
debt  and  were  thus  reduced  to  great 
distress.  Soon  after  going  into 
winter  quarters,  the  army  officers 
sent  a  memorial  to  Congress  on  the 
subject  of  their  accounts.  General  Me- 
Dougall  and  Colonels  Aaron  Ogden 
and  John  Brooks  being  deputized  to 
present  the  memorial.  This  occurred 
in  December,  1782.  The  "Address 
and  Petition"  was  well  calculated  to 


*  McLaughlin,  The  Confederation  and  the  Con- 
stitution, p.  57. 

t  Sumner,  Rohcrt  Morris,  p.  88  et  seq.:  Secret 
Journals  of  Congress,  vol.   i.,  p.  253. 

t  Oberholtzer.  Life  of  Robert  Morris,  p.   118. 
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secure  definite  action  on  the  part  of 
Congress.*  It  strongly  urged  the 
commutation  of  the  half-pay  stipula- 
ted in  the  resolution  of  October,  1780,  f 
not  only  because  it  was  right  and  just, 
but  also  because  the  troops  were  suf- 
fering from  extreme  hardship 
through  poverty.  The  Address  con- 
cluded as  follows :  * '  It  would  be  crim- 
inal in  the  officers  to  conceal  the  gen- 
eral dissatisfaction  which  prevails, 
and  is  gaining  ground  in  the  army, 
from  the  pressure  of  evils  and  inju- 
ries, which,  in  the  course  of  seven  long 
years,  have  made  their  condition,  in 
many  instances,  wretched.  They 
therefore  entreat,  that  Congress,  to 
convince  the  army  and  the  world,  that 
the  independence  of  America  shall  not 
be  placed  on  the  ruin  of  any  particu- 
lar class  of  her  citizens,  will  point  out 
a  mode  of  immediate  redress."  Con- 
gress was  plainly  told  tliat  further 
experiment  on  the  patience  of  the 
soldiers  would  be  perilous  in  the  ex- 
treme.J 

Undoubtedly  some  of  the  members 
of  Congress  were  disposed  to  do  full 
justice  to  the  officers,  and  they  felt 
deeply  regarding  the  treatment  ac- 
corded them;  a  large  number  of  the 
members  wished  to  act  in  a  truly  na- 
tional spirit  and  manner,  and  faith- 
fullv  to  discharge  all  the  obligations 


*  See  Bancroft,  vol.  vi.,  pp.  59-60;  Brooks, 
Life  of  Knox,  p.  168. 

^Journal  of  Congress,  October  21,  1780,  vol. 
vi.,  p.  336.  See  also  Curtis,  Constitutional  His- 
tory, vol.  i..  p.  108  et  seq. 

t  Journal  of  Congress,  April  29,  1783,  vol.  viii., 
pp.   225-228. 


of  the  confederacy.  But  the  majority 
felt  otherwise  on  the  subject.  They 
were  jealous  of  State  rights  and  State 
sovereignty,  and  opposed  the  liquida- 
tion of  debts  due  the  soldiers  from 
the  Continental  treasury,  urging  in- 
stead that  unsettled  accounts  be 
transferred  to  the  States  for  pay- 
ment.* A  resolve  was  passed  recog- 
nizing the  claims  of  the  public  credit- 
ors, though  no  method  of  making  pay- 
ments of  the  same  was  suggested. 
Throughout  the  winter.  Congress 
acted  in  a  very  unsatisfactory  man- 
ner, and  as  late  as  March,  1783,  noth- 
ing had  been  done  to  adjust  the 
matter,  t 

The  army  officers  were  highly  in- 
digTiant  at  the  course  pursued  by 
Congress  and  called  for  more  ener- 
getic measures.  Hamilton  believed 
that  Washington  was  daily  growing 
more  unpopular  because  he  disliked 
unlawful  measures,  and  that  leading 
characters  were  doing  everything 
possible  to  undermine  his  influence. 
Hamilton  and  others  were  not  alto- 
gether sorry  to  see  the  army  rest- 
less,} because  they  thought  that  thus 
Congress  and  the  States  would  be 
brought  to  tlieir  senses.  Hamilton 
wrote  patronizingly  to  "Washington 
that  the  "  claims  of  the  army,  urged 
with  moderation,  but  with  firmness, 
may  operate  with  those  weak  minds 


*  See  note  in  Curtis,  History  of  the  Constitu- 
tion, vol.  i.,  pp.  194-199. 

t  See  Bancroft,  vol.  vi..  pp.  61-69. 

t  Hamilton's  ed.  of  Hamilton's  WorJcs,  vol.  1., 
pp.  346-348. 
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which  are  influenced  by  their  appre- 
hensions more  than  by  their  judg- 
ments, so  as  to  produce  a  concurrence 
in  the  measures  which  the  exigencies 
of  affairs  demand."  He  also  hoped 
that  Washington's  influence  would 
keep  "  a  complaining  and  su.ffering 
army  within  the  bounds  of  modera- 
tion."* Gouvei'neur  Morris  took  a 
more  dangerous  tone,  for  he  almost 
hoped  the  army  would  revolt.  "Writ- 
ing to  Jay  he  said :  ' '  The  army  have 
swords  in  their  hands.  You  know 
enough  of  the  history  of  mankind  to 
know  much  more  than  I  have  said, 
and  possibly  much  more  than  they 
themselves  yet  think  of.  I  will  add, 
however,  that  I  am  glad  to  see  things 
in  their  present  train.  Depend  on  it, 
good  will  arise  from  the  situation  to 
which  we  are  hastening,*  *  *  although 
I  think  it  probable  that  much  of  con- 
vulsion will  ensue,  yet  it  must  termi- 
nate in  giving  government  that  power 
without  which  government  is  but  a 
name."-}-  Evidently  the  idea  of  Ham- 
ilton and  Morris  was  to  have  the 
army  threaten  in  such  a  way  that 
Congress  would  take  the  steps  neces- 
sary to  form  a  more  perfect  union 
and  at  the  same  time  satisfy  the 
soldiers  by  paj'ing  them. 

Meanwhile,  however,  the  situation 
at  Newburg  was  daily  becoming  more 
serious.  On  March  10,  1783,  a  notice 
of  a  meeting  was  circulated  in  the 
camp,  not  only  fixing  the  time  but 
also  setting  forth  the  object.    On  the 

*  Ibid,  p.  328. 

tSparks,  Gouverneur  Morris,  vol.  i.,  p.  249. 


same  day  an  anonymous  "Address" 
to  the  armj'  was  issued,  this  being  the 
first  of  the  famous  "  Newburg  Ad- 
dresses."* Washington  had  the  sa- 
gacity to  see  that  this  meeting,  if  held 
under  the  present  excited  conditions, 
would  result  in  nothing  good,  and 
therefore  interposed.  He  forbade 
the  meeting  of  the  soldiers  at  the  call 
of  an  anojTnous  notice,  but  directed 
that  the  officers  meet  on  the  15th  to 
hear  the  report  of  their  committee 
and  to  formulate  such  plans  as  were 
considered  necessary.  The  next  day 
another  of  the  "  Newburg  Ad- 
dresses "  was  issued,  in  which  it  was 
claimed  that  Washington  favored  the 
contemplated  proceedings.  Wash- 
ington plainly  perceived  the  necessity 
of  his  presence  at  the  meeting,  at 
which  time  he  should  exert  all  his  in- 
fluence to  secure  moderation  in  the 
proceedings.  He  warmly  sympathized 
with  the  ann}',  but  knew  at  the  same 
time  that  rash  action  would  only 
bring  shame  and  disgrace  upon  it. 
He  therefore  reasoned  with  the  offi- 
cers to  secure  from  them  promises  to 
adopt  moderate  measures. 
When  the  officers  convened  on  the 


*  These  addresses  were  written  by  Major,  after- 
wards General  John  Armstrong  (tlie  younger) 
aide-de-camp  to  General  Gates.  Tlie  first  and 
principal  one  will  be  found  in  Appendix  II.  at 
tlie  end  of  the  present  chapter.  See  also  Thacher, 
Military  Journal,  p.  321  et  seq.;  Broolys,  Life  of 
Knox,  p.  172;  Irving,  Life  of  Washington,  vol.  iv., 
p.  436  ct  seq.;  Sparks'  ed.  of  Washington's  Writ- 
ings, vol.  viii.,  pp.  5.55^558;  Hatch,  Administra- 
tion of  the  American  Revolutionary  Army.  pp.  161, 
IflV-lflO;  Sparks,  Life  of  Gouverneur  Morris,  vol. 
i.,  p.  2.53. 
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15tli,  General  Gates  was  placed  in  a 
chair,  and  Washington  then  arose  to 
speak  to  them.  "  My  eyes,"  he  said, 
"  have  grown  dim  in  my  country's 
service,  but  I  never  doubted  of  its 
justice."  He  then  read  the  address 
which  he  had  prepared,*  and  gave 
them  much  wise  and  earnest  advice, 
saying  that  they  should  not  tarnish 
the  good  name  earned  in  so  many 
hard  fought  battles  by  rash  and  hasty 
action.  Pledging  himself  to  use  his 
utmost  endeavors  in  their  behalf,  he 
urged  that  they  rely  upon  the  faith 
of  the  United  States,  which,  he  said, 
would  undoubtedly  be  sacredly  pre- 
served.! When  he  had  finished  his 
address,:}:  tears  were  in  many  eyes 
and  he  was  allowed  to  depart  in 
silence. II  No  word  of  opposition  to 
his  paternal  counsel  was  spoken,  and 
resolves  were  adopted  in  accordance 
with    the    spirit    manifested    in    his 


*  See  Appendix  II.,  at  the  end  of  the  present 
chapter.  See  also  Thacher,  Military  Journal,  pp. 
325-329;  Journals  of  Congress,  vol.  viii.,  pp.  180- 
183;  Sparks,  Life  of  Washington,  p.  361  et  seq.; 
Irving,  vol.  iv.,  p.  440  et  seq. 

t  Lodge,  George  Washington,  vol.  i.,  p.  327. 
See  also  Fiske,  Critical  Period  of  American  His- 
tory, pp.  109-112. 

t "  It  was  happy  for  the  army  and  country, 
that  when  his  Excellency  had  finished  and  with- 
drawn, no  one  rose  and  observed :  '  That  General 
Washington  was  about  to  quit  the  military  line 
laden  with  honor,  and  that  he  had  a  considerable 
estate  to  support  him  with  dignity,  but  that  their 
case  was  very  different.'  Had  such  ideas  been 
thrown  out,  and  properly  enlarged  upon,  the 
meeting  would  probably  have  concluded  very  dif- 
ferently." Gordon,  History  of  the  American 
Revolution,  vol.  iii.,  p.  361. 

II  Bancroft,  vol.  vi.,  pp.  70-74;  Quincy,  Memoir 
of  Major  Hhaw,  p.  104;  Leasing,  Life  of  Schuyler, 
vol.  ii.,  p.  427,  note. 


address.  It  was  declared  that  the 
army  still  had  unshaken  confidence 
in  the  justice  of  Continental  Congress 
and  the  country  at  large,  and  "  viewed 
with  abhorrence,  and  rejected  with 
disdain,  the  infamous  proposition 
contained  in  the  late  anonymous  ad- 
dress to  the  officers  of  the  army."* 
Mr.  Curtis  says :  * '  Even  at  this  dis- 
tant day  the  peril  of  that  crisis  can 
scarcely  be  contemplated  without  a 
shudder.  Had  the  commander-in- 
chief  been  other  than  Washington, 
had  the  leading  officers  by  whom  he 
was  surrounded  been  less  than  the 
noblest  of  patriots,  the  land  would 
have  been  deluged  with  the  blood  of 
a  civil  war.  But  men  who  had  suf- 
fered what  the  great  officers  of 
the  Revolution  had  suffered,  had 
learned  the  lesson  of  self-control 
which  suffering  teaches.  The  hard 
school  of  adversity  in  which  they 
had  passed  so  many  years  made 
them  sensible  to  an  appeal,  which 
only  such  a  chief  as  Washington 
could  make."  t  On  March  18,  1783, 
in  accordance  with  his  promise,  Wash- 
ington wrote  an  energetic  letter  to 
Congress:}:  in  which  he  says:  "  The 
result  of  the  proceedings  of  the  grand 
convention  of  the  officers,  which  I 
have  the  honor  of  enclosing  to  your 


*  Tliacher,  Military  Journal,  pp.  329-331, 
where  the  entire  resolution  is  given.  See  also 
Lossing,  Field-Book  of  the  Revolution,  vol.  i.,  pp. 
674-G79;   Brooks,  Life  of  Knox,  p.  173. 

t  Curtis,  Constitutional  History,  vol  i.,  pp.  113- 
114. 

t  Sparks'  ed.  of  Washington's  Writings,  vol. 
viii.,  p.  396. 
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Excellency,  for  the  inspection  of  Con- 
gress, will,  I  flatter  myself,  be  con- 
sidered as  the  last  glorious  proof  of 
patriotism  which  could  have  been 
given,  by  men  who  aspired  to  the  dis- 
tinction of  a  patriot  army,  and  will 
not  only  confirm  their  claim  to  the 
justice,  but  will  increase  their  title  to 
the  gratitude,  of  their  coimtry."  His 
concluding  words  are: 

"  If,  besides  the  simple  payment  of  tlieir  wages, 
a  furtlier  compensation  is  not  due  to  the  suffer- 
ings and  sacrifices  of  the  officers,  tlien  have  I  been 
mistaken  indeed.  If  the  whole  army  have  not 
merited  whatever  a  grateful  people  can  bestow, 
then  have  I  been  beguiled  by  prejudice,  and  built 
opinion  on  the  basis  of  error.  If  this  country 
should  not,  in  the  event,  perform  everything 
which  has  been  requested  in  the  late  memorials 
to  Congress,  then  will  my  belief  become  vain, 
and  the  hope  that  has  been  excited  void  of  founda- 
tion. And  if,  as  has  been  suggested,  for  the  pur- 
pose of  inflaming  their  passions,  the  officers  of 
the   army   are   to   be   the   only   sufferers   by   this 


Revolution;  if,  retiring  from  the  field,  they  are 
to  grow  old  in  poverty,  wretchedness,  and  con- 
tempt ;  if  they  are  to  wade  through  the  vile  mire 
of  dependency,  and  owe  the  miserable  remnant  of 
that  life  to  charity  which  has  hitherto  been  spent 
in  honor ;  then  shall  I  have  learned  what  ingrat- 
itude is;  then  shall  I  have  realized  a  tale  which 
will  embitter  every  moment  of  my  future  life. 
But  I  am  under  no  such  apprehensions;  a 
country  rescued  by  their  arms  from  impending 
ruin,  will  never  leave  unpaid  the  debt  of  grati- 
tude." * 

On  March  22, 1783,  Congress  there- 
fore passed  resolutions  providing 
that  the  half  pay  for  life  granted  to 
the  soldiers  should  be  commuted  to 
five  years'  full  pay  after  the  close  of 
the  war,*  to  be  received  at  the  option 
of  Congress  or  in  securities  given  to 
other  creditors  of  the  United  States. 
By  the  following  July  the  accounts  of 
the  army  were  finally  made  up  and 
adjusted.  J 
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I.    THE   NEWBURG   ADDRESSES. 


TO   THE  OFFICERS 

Gentlemen:  A  fellow-soldier,  whose  interest 
and  affections  bind  him  strongly  to  you  —  whose 
past  sufferings  have  been  as  great,  and  whose 
future  fortune  may  be  as  desperate,  as  yours  — 
would  beg  leave  to  address  you. 

Age  has  its  claims,  and  rank  is  not  without  its 
pretensions  to  advise,  but,  though  unsupported 
by  both,  he  flatters  himself  that  the  plain  lan- 
guage of  sincerity  and  experience  will  neither  be 
unheard  nor  unregarded. 

Like  many  of  you,  he  loved  private  life,  and 
left  it  with  regret.  He  left  it,  determined  to  re- 
tire from  the  field,  with  the  necessity  that  called 
him  to  it,  and  not  till  then  —  not  till  the  enemies 
of  his  country,  the  slaves  of  power,  and  the  hire- 
lings of  injustice,  were  compelled  to  abandon 
their  schemes,  and  acknowledge  America  as  ter- 
rible in  arms  as  she  had  been  humble  in  remon- 
strance     With  this  object   in  view,  he  has  long 


OF  THE   ARMT. 

shared  in  your  toils  and  mingled  in  your  dangors. 
He  has  felt  the  cold  hand  of  poverty  without  a 
murmur,  ahd  has  seen  the  insolence  of  wealth 
without  a  sigh.  But  too  much  under  the  direc- 
tion of  his  wishes,  and  sometimes  weak  enough 
to  mistake  desire  for  opinion,  he  has  till  lately  — 
very  lately  —  believed  in  the  justice  of  his  country. 
He  hoped  that,  as  the  clouds  of  adversity  scat- 
tered,  and   as   the  sunshine  of  peace  and  better 


*  Irving,  Life  of  Washington,  vol.  iv.,  pp.  445- 
447. 

■\  Journals  of  Congress,  March  22,  17S3;  Ban- 
croft, vol.  vi.,  p.  75;  Thacher,  Military  Journal, 
pp.  331-332;  Hamilton's  letter  to  Washington,  in 
Sparks,  Correspondence  of  the  Revolution,  vol. 
iv.,  p.  8. 

tSee  the  note  in  Curtis  History  of  the  Corir 
stitution,  vol.  i.,  pp.   190-194. 
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fortune  broke  in  on  us,  the  coldness  and  severity 
of  government  would  relax,  and  tliat  more  than 
justice,  that  gratitude,  would  blaze  forth  on  those 
hands  which  had  upheld  her.  in  the  darkest  stages 
of  her  passage  from  impending  servitude  to  ac- 
knowledged independence.  But  faith  has  its 
limits,  as  well  as  temper,  and  there  are  points 
beyond  which  neither  can  be  stretched,  without 
sinking  into  cowardice  or  plunging  into  credulity. 
Tills,  my  friends,  I  conceive  to  be  your  situation: 
hurried  to  the  very  edge  of  both,  another  step 
would  ruin  you  forever.  To  be  tame  and  un- 
provoked when  injuries  press  hard  on  you,  is 
more  than  weakness;  but  to  look  up  for  kinder 
usage,  without  one  manly  effort  of  your  own, 
would  fix  your  character,  and  show  the  world  how 
richly  you  deserve  those  chains  you  broke.  To 
guard  against  this  evil,  let  us  take  a  review  of 
the  ground  on  which  we  now  stand,  and  thence 
carry  our  thoughts  forward  for  a  moment,  into 
the  unexplored  field  of  experiment. 

After  a  pursuit  of  seven  long  years,  the  object 
for  which  we  set  out  is  at  length  brought  within 
our  reach  —  yes,  my  friends,  that  suffering  courage 
of  yours  was  active  once:  it  has  conducted  the 
"United  States  of  America  through  a  doubtful  and 
bloody  war.  It  has  placed  her  in  the  chair  of 
independency,  and  peace  returns  again  to  bless 
—  wliom?  A  country  willing  to  redress  your 
wrongs,  cherish  your  worth,  and  reward  your 
services?  A  country  courting  your  return  to 
private  life,  with  tears  of  gratitude  and  smiles  of 
admiration,  longing  to  divide  with  you  that  inde- 
pendency which  your  gallantry  has  given,  and 
those  riches  which  your  wounds  have  preserved? 
Is  this  the  case?  or  is  it  rather  a  country  that 
tramples  on  your  rights,  disdains  your  cries,  and 
insults  your  distresses?  Have  you  not  more 
than  once  suggested  your  wishes,  and  made 
known  your  wants  to  Congress? — wants  and 
wishes  which  gratitude  and  policy  should  have 
anticipated  rather  than  evaded;  and  have  you  not 
lately,  in  the  meek  language  of  entreating  memo- 
rials, begged  from  their  justice  what  you  could  no 
longer  expect  from  their  favor?  How  have  you 
been  answered?  Let  the  letter  which  you  are 
called  to  consider  to-morrow  reply. 

If  this,  then,  be  your  treatment,  while  the 
swords  you  wear  are  necessary  for  the  defence  of 
America,  what  have  you  to  expect  from  peace, 
when  your  voice  shall  sink,  and  your  strength 
dissipate  by  division? — when  those  very  swords, 
the  instruments  and  companions  of  your  glory, 
shall  be  taken  from  your  sides,  and  no  remaining 
mark    of   military    distinction    be    left   but    your 


wants,  infirmities,  and  scars?  Can  you,  then,  con- 
sent to  be  the  only  sufferers  by  this  Revolution, 
and,  retiring  from  the  field,  grow  old  in  poverty, 
wretchedness,  and  contempt?  Can  you  consent 
to  wade  through  the  vile  mire  of  dependency, 
and  owe  the  miserable  remnant  of  that  life  to 
charity  which  has  hitherto  been  spent  in  honor? 
If  you  can,  go  —  and  carry  with  you  the  jest  of 
tories  and  the  scorn  of  whigs ;  the  ridicule,  and, 
what  is  worse,  the  pity  of  the  world.  Go  — 
starve,  and  be  forgotten!  But  if  your  spirit 
should  revolt  at  this;  if  you  have  sense  enough 
to  discover,  and  spirit  enough  to  oppose  tyranny 
under  whatever  garb  it  may  assume;  whether  it 
be  the  plain  coat  of  republicanism,  or  the  splendid 
robe  of  royalty;  if  you  have  not  yet  learned  to 
discriminate  between  a  people  and  a  cause, 
between  men  and  principles  —  awake ;  attend  to 
your  situation,  and  redress  yourselves.  If  the 
present  moment  be  lost,  every  future  effort  is  in 
vain ;  and  your  threats  then,  will  be  as  emptj-  as 
your  entreaties  now. 

I  would  advise  you,  therefore,  to  come  to  some 
final  opinion  on  what  you  can  bear,  and  what  you 
will  suffer.  If  your  determination  be  in  any  pro- 
portion to  your  wrongs,  carry  your  appeal  from 
the  justice,  to  the  fears  of  government,  t  hange 
the  milk-and-water  style  of  your  last  memorial; 
assume  a  bolder  tone  —  decent,  but  lively,  spirited 
and  determined,  and  suspect  the  man  who  would 
advise  to  more  moderation  and  longer  forbear- 
ance. Let  two  or  three  men  who  can  feel  as  well 
as  write,  be  appointed  to  draw  up  your  last  re- 
monstrance; for  I  would  no  longer  give  it  the 
suing,  soft,  unsuccessful  epithet  of  memorial. 
Let  it  be  represented  in  language  that  will  neither 
dishonor  you  by  its  rudeness,  nor  betray  you  by 
its  fears,  what  has  been  promised  by  Congress, 
and  what  has  been  performed  —  how  long  and 
how  patiently  you  have  suffered  —  how  little  you 
have  asked,  and  how  much  of  that  little  has  been 
denied.  Tell  them  that,  though  you  were  the 
first,  and  would  wish  to  be  the  last  to  encounter 
danger,  though  despair  itself  can  never  drive  you 
into  dishonor,  it  may  drive  you  from  the  field; 
the  wound  often  irritated,  and  never  healed,  may 
at  length  become  incurable;  and  that  the  slight- 
est mark  of  indignity  from  Congress  now  must 
operate  like  the  grave,  and  part  you  forever; 
that  in  any  political  event,  the  army  has  its  alter- 
native. If  peace,  that  nothing  shall  separate  you 
from  your  arms  but  death ;  if  war,  that,  courting 
the  auspices  and  inviting  the  directions  of  your 
illustrious  leader,  you  will  retire  to  some  unset- 
tled country,  smile  in  your  turn,  and  "  mock  when 
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their  fear  cometh."  But  let  it  represent,  also 
that  should  they  comply  with  the  request  of  your 
late  memorial,  it  -would  make  you  more  happy, 
and  them  more  respectable;  that  while  war 
should  continue,  you  would  follow  their  standard 


into  the  field,  and  when  it  came  to  an  end,  you 
would  withdraw  into  the  shade  of  private  life, 
and  give  the  world  another  subject  of  wonder  and 
applause;  an  army  victorious  over  its  enemies 
—  victorious  over  itself. 


II.  Washington's  addhess  to  the  officers  of  the  aemt. 


Gentlemen  :  By  an  anonymous  summons,  an 
attempt  lias  been  made  to  convene  you  together. 
How  inconsistent  with  the  rules  of  propriety,  how 
unmilitary,  and  how  subversive  of  all  ord«r  and 
discipline,  let  the  good  sense  of  the  army  decide. 

In  the  moment  of  this  summons,  another  anon- 
ymous production  was  sent  into  circulation,  ad- 
dressed more  to  the  feelings  and  passions  than  to 
the  judgment  of  the  army.  The  author  of  the 
piece  is  entitled  to  much  credit  for  the  goodness 
of  his  pen;  and  I  could  wish  he  had  as  much 
credit  for  the  rectitude  of  his  heart;  for,  as  men 
see  through  diflerent  optics,  and  are  induced  by 
the  reflecting  faculties  of  the  mind  to  use  different 
means  to  attain  the  same  end,  the  author  of  the 
address  should  have  had  more  charity  than  to 
"  mark  for  susjiicion  the  man  who  should  recom- 
mend moderation  and  longer  forbearance;"  or,  in 
other  words,  who  should  not  think  as  he  thinks, 
and  act  as  he  advises.  But  he  had  another  jjlan 
in  view,  in  which  candor  and  liberality  of  senti- 
ment, regard  to  justice  and  love  of  country,  have 
no  part ;  and  he  was  right  to  insinuate  the  dark- 
est suspicion  to  effect  the  blackest  design.  That 
the  address  was  drawn  with  great  art,  and  is  de- 
signed to  answer  the  most  insidious  purposes; 
that  it  is  calculated  to  impress  the  mind  with  an 
idea  of  premeditated  injustice  in  the  sovereign 
power  of  the  United  States,  and  rouse  all  those 
resentments  which  must  unavoidably  flow  from 
such  a  belief;  that  the  secret  mover  of  this 
scheme,  whoever  he  may  be,  intended  to  take  ad- 
vantage of  the  passions,  while  they  were  warmed 
by  the  recollection  of  past  distresses,  without 
giving  time  to  cool,  deliberative  thinking,  and 
that  composure  of  mind  which  is  so  necessary  to 
give  dignity  and  stability  to  measures,  is  rendered 
too  'obvious,  by  the  mode  of  conducting  the  busi- 
ness, to  need  other  proof  than  a  reference  to  the 
proceedings. 

Thus  much,  gentlemen,  I  have  thought  it  in- 
cumbent on  me  to  observe  to  you,  to  show  on 
what  principles  I  opposed  the  irregular  and  hasty 
meeting  which  was  proposed  to  have  been  held 
on  Tuesday  last,  and  not  because  I  wanted  a  dis- 
position to  give  you  every  opportunity,  consis- 
tently with  your  own  honor  and  the  dignity  of 
the   army,   to   make   known   your   grievances.     If 


my  conduct  heretofore  has  not  evinced  to  you 
that  I  have  been  a  faithful  friend  of  the  army,  my 
declaration  of  it  at  this  time  would  be  equally 
unavailing  and  improper.  But  as  I  was  among 
the  first  who  embarked  in  the  cause  of  our  com- 
mon country;  as  I  have  never  left  your  side  one 
moment,  but  when  called  from  you  on  public 
duty;  as  I  have  been  the  constant  companion  and 
witness  of  your  distresses,  and  nut  among  the 
last  to  feel  and  acknowledge  your  merits;  as  I 
have  ever  considered  my  own  military  reputation 
as  inseparably  connected  with  that  of  the  army; 
as  my  heart  has  ever  expanded  with  joy  when  I 
have  heard  its  praises,  and  my  indignation  has 
arisen  when  the  mouth  of  detraction  has  been 
opened  against  it;  it  can  scarcely  be  supposed  at 
tliis  last  stage  of  the  war  that  I  am  indifferent  to 
its  interests.  But  how  are  they  to  be  promoted? 
The  way  is  plain,  says  the  anonymous  addresser: 
"  If  war  continues,  remove  into  the  unsettled 
country,  there  establish  yourselves,  and  leave  an 
ungrateful  country  to  defend  itself!"  But  who 
are  they  to  defend? — our  wives,  our  children,  our 
farms  and  other  proi>erty  which  we  leave  behind 
us?  or  in  this  state  of  hostile  separation,  are  we 
to  take  the  two  first  —  tlie  latter  cannot  be  re- 
moved—  to  perish  in  a  wilderness,  with  hunger, 
cold  and  nakedness? 

"  If  peace  takes  place,  never  sheathe  your 
swords,"  says  he,  "  till  you  have  obtained  full  and 
ample  justice."  This  dreadful  alternative  of 
either  deserting  our  country  in  the  extremest 
hour  of  her  distress,  or  turning  our  arms  against 
it,  which  is  the  apparent  object,  unless  Congress 
can  be  compelled  into  instant  compliance,  has 
something  so  shocking  in  it,  that  humanity  re- 
volts at  the  idea.  My  God!  what  can  this 
writer  have  in  view,  by  recommending  such 
measures?  Can  he  be  a  friend  to  the  army?  Can 
he  be  a  friend  to  this  country?  Rather,  is  he  not 
an  insidious  foe  —  some  emissary,  perhaps,  from 
Xew  York  —  plotting  the  ruin  of  both,  by  sowing 
the  seeds  of  discord  and  separation  between  the 
civil  and  military  powers  of  the  continent?  And 
«hat  a  compliment  does  he  pay  our  understand- 
ings, when  he  recommends  measures,  in  either 
alternative,  impracticable  in  their  nature?  But 
here,  gentlemen,  I   will  drop  the  curtin,  because 
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it  would  be  as  imprudent  in  me  to  assign  my 
reasons  for  this  opinion,  as  it  would  be  insulting 
to  your  conception  to  suppose  you  stood  in  need 
of  tliem.  A  moment's  reflection  will  convince 
every  dispassionate  mind  of  the  physical  impos- 
sibility of  carrying  either  proposal  into  execution. 
There  miglit,  gentlemen,  be  an  impropriety  in  my 
taking  notice,  in  this  address  to  you,  of  an  anony- 
mous production;  but  the  manner  in  which  this 
performance  has  been  introduced  to  the  army; 
the  effect  it  was  intended  to  have,  together  with 
some  other  circumstances,  will  amply  justify  my 
observations  on  the  tendency  of  this  writing. 

With  respect  to  the  advice  given  by  the  author, 
to  suspect  the  man  who  shall  recommend  moder- 
ate measures  and  longer  forbearance,  I  spurn  it, 
as  every  man  who  regards  that  liberty  and  reveres 
that  justice  for  which  we  contend,  undoubtedly 
must;  for  if  men  are  to  be  precluded  from  offer- 
ing their  sentiments  on  a  matter  which  may  in- 
volve the  most  serious  and  alarming  consequences 
that  can  invite  the  consideration  of  mankind,  rea- 
son is  of  no  use  to  us.  The  freedom  of  speech 
may  be  taken  away,  and,  dumb  and  silent,  we 
may  be  led,  like  sheep  to  the  slaughter.  I  can- 
not in  justice  to  my  own  belief,  and  what  I  have 
great  reason  to  conceive  is  the  intention  of  Con- 
gress, conclude  this  address  without  giving  it  as 
my  decided  opinion,  that  that  honorable  body 
entertain  exalted  sentiments  of  the  services  of  the 
army,  and,  from  a  full  conviction  of  its  merits 
and  sufferings,  will  do  it  complete  justice.  That 
their  endeavors  to  discover  and  establish  funds 
for  this  purpose  have  been  unwearied,  and  will  not 
cease  till  they  have  succeeded,  I  have  not  a    doubt. 

But,  like  all  other  large  bodies,  where  there  is 
a  variety  of  different  interests  to  reconcile,  their 
determinations  are  slow.  Why  then  should  we 
distrust  them?  and  in  consequence  of  this  dis- 
trust, adopt  measures  which  may  cast  a  shade 
over  tliat  glory  which  has  been  so  justly  acquired, 
and  tarnish  the  reputation  of  an  army  which  is 
celebrated  through  all  Europe  for  its  fortitude 
and  patriotism?  And  for  what  is  this  done? 
—  to  bring  the  object  we  seek  nearer  ?  No ;  most 
certainly,  in  my  opinion,  it  will  cast  it  at  a  greater 
distance.  For  myself,  (and  I  take  no  merit  in 
giving  the  assurance,  being  induced  to  it  from 
principles  of  gratitude,  veracity,  and  justice,  and 
a  grateful  sense  of  the  confidence  you  have  ever 
placed  in  me)  a  recollection  of  the  cheerful  assist- 


ance and'  prompt  obedience  I  have  experienced 
from  you,  under  every  vicissitude  of  fortune,  and 
the  sincere  affection  I  feel  for  an  army  I  have  so 
long  had  the  honor  to  command,  will  oblige  me 
to  declare,  in  this  public  and  solemn  manner 
that  in  the  attainment  of  complete  justice  for  all 
your  trials  and  dangers,  and  in  the  gratification  of 
every  wish,  so  far  as  may  be  done  consistently 
with  the  great  duty  I  owe  my  country,  and  those 
powers  we  are  bound  to  respect,  you  may  freely 
command  my  services  to  the  utmost  extent  of  my 
abilities. 

While  I  give  you  these  assurances,  and  pledge 
myself,  in  the  most  unequivocal  manner,  to  exert 
whatever  abilities  I  am  possessed  of  in  your  favor, 
let  me  entreat  you,  gentlemen,  on  your  part,  not 
to  take  any  measures  which,  viewed  in  the  calm 
light  of  reason,  will  lessen  the  dignity  and  sully 
the  glory  you  have  hitherto  maintained.  Let  me 
request  you  to  rely  on  the  plighted  faith  of  your 
country,  and  place  a  full  confidence  in  the  purity 
of  the  intentions  of  Congress;  that,  previous  to 
your  dissolution  as  an  army,  they  will  cause  all 
your  accounts  to  be  fairly  liquidated,  as  directed 
in  the  resolutions  which  were  published  to  you 
two  days  ago ;  and  that  they  will  adopt  the  most 
effectual  measures  in  their  power  to  render  ample 
justice  to  you  for  your  faithful  and  meritorious 
services.  And  let  me  conjure  you,  in  the  name 
of  our  common  country,  as  you  value  your  own 
sacred  honor ;  as  you  respect  the  rights  of  human- 
ity; and  as  you  regard  the  military  and  national 
character  of  America;  to  express  your  utmost 
horror  and  detestation  of  the  man  who  wishes, 
under  any  specious  pretences,  to  overturn  the 
liberties  of  our  country;  and  who  wickedly  at- 
tempts to  open  the  flood-gates  of  civil  discord, 
and  deluge  our  rising  empire  in  blood. 

By  thus  determining,  and  thus  acting,  you  will 
pursue  the  plain  and  direct  road  to  tlie  attainment 
of  your  wishes;  you  will  defeat  the  insidious 
designs  of  our  enemies,  who  are  compelled  to  re- 
sort from  open  force  to  secret  artifice.  You  will 
give  one  more  distinguished  proof  of  unexampled 
patriotism  and  patient  virtue,  rising  superior  to 
the  pressure  of  the  most  complicated  sufferings; 
and  you  will,  by  the  dignity  of  your  conduct, 
afford  occasion  for  posterity  to  say,  when  speak- 
ing of  the  glorious  example  you  have  exhibited 
to  mankind.  "  Had  this  day  been  wanting,  the 
world  had  never  seen  the  last  stage  of  perfection 
to  which  human  nature  is  capable  of  attaining." 
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CHAPTER    XXXIII. 

1782-1783. 

PEACE    CONCLUDED. 

Early  efforts  for  Peace  —  Lord  Chatham's  Speech  —  North's  ministry  resigns  —  Rockingham  becomes  Secretary 
of  the  Treasury  and  Shelburne  Secretary  of  State  — ■  General  Carleton  arrives  in  New  York  —  Dispute  between 
Fox  and  Shelburne  —  Ministers  appointed  by  Congress  to  various  countries  —  The  position  of  France  — 
Oswald's  conference  with  Franklin — -The  latter's  suggestion  —  Oswald  forced  to  secure  re\-ised  commis- 
sion—  Jay's  suspicion  of  Vergennes — Marbois'  letter  —  Rayneval's  mission  —  Vergennes'  complaint  of 
course  adopted  by  the  Americans  —  Franklin's  answer  —  The  negotiations  and  final  conclusion  of  treaty  — 
Preliminaries  signed  —  Satisfaction  created  by  news  of  treaty  —  Independence  of  United  States  acknowl- 
edged by  various  countries  —  The  definitive  treaty  of  peace. 

Country,*  they  came  to  naught  as 
neither  condition  could  be  accepted. 
The  king  and  cabinet  had  firmly  re- 
solved that  the  colonies  should  return 
to  British  allegiance,  and  the  most  de- 
voted friends  of  America  in  England 
fondly  cherished  the  hope  that  such 
would  be  the  case.  Even  Lord 
Chatham  had  said : 

"  My  Lords,  I  rejoice  that  the  grave  has  not 
closed  upon  me,  that  I  am  still  alive  to  lift  up 
my  voice  against  the  dismemberment  of  this  an- 
cient and  most  noble  monarchy.  ♦  »  ♦  Where 
is  the  man  that  will  dare  advise  such  a  measure? 
*  *  *  Shall  this  kingdom,  that  has  sur- 
vived whole  and  entire  the  Danish  depredations, 
the  Scottish  inroads,  and  the  Norman  conquests, 
that  has  stood  the  threatened  invasion  of  the 
Spanish  Armada,  now  fall  prostrate  before  the 
House  of  Bourbon?  Surely,  my  Lords,  this  nation 
is  no  longer  what  it  was.  Shall  such  a  people 
that  seventeen  years  ago  was  the  terror  of  the 
world,  now  stoop  so  low  as  to  tell  its  ancient, 
inveterate  enemy  —  take  all  we  have,  only  give  us 
peace?     It  is  impossible." 

But  Chatham's  eloquence  could  not 
obscure  the  fact  that  peace  was  a 

•  See  the  letters  of  John  Adams  to  the  Presi- 
dent of  Congress,  and  others  in  his  Works,  vol. 
vii.,  pp.  180-1S6,  236  et  seq.,  253,  339-341.  417- 
419.  427^30,  43-3-434.  436-439.  440,  441-443, 
444-445,  446-430,  4S0^52,   453-455,  550',  570. 


The  repeated  defeats  of  the  British 
in  America  had  caused  amazement 
and  consternation  in  England.  The 
first  successes  of  the  war  had  elated 
the  ministry,  and  it  was  believed  that 
the  war  would  be  of  short  duration. 
Cornwallis'  surrender,  however,  had 
convinced  the  ministry  that  the 
United  States  cauld  no.t  be  subdued 
by  force,  and  that  the  Americans 
were  bomid  to  secure  independence  no 
matter  how  long  it  required.  The 
ministry  therefore  came  to  the  con- 
clusion that  the  contest  was  as  un- 
profitable as  it  was  hopeless  of  any 
good  result. 

After  Burgoyne's  surrender  the 
British  ministry  made  various  indi- 
rect advances  to  Franklin  through  cor- 
respondence of  his  old  friends  in  Lon- 
don and  by  secret  visits  to  him.*  But 
as  these  overtures  had  for  their  object 
the  separation  of  America  from  the 
French  alliance  and  a  reconciliation 
between  the  colonies  and  the  Mother 


*  Moore,    American    Diplomfwy,    p. 
Adams,  Works,  vol.  iii.,  pp.  177-181. 
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necessity  to  England  —  with  three  of 
the  greatest  powers  of  the  age  in 
Europe  and  her  most  populous  col- 
onies in  arms  against  her  and  with  all 
the  European  nations  unfriendly. 
The  Eussian  and  Austrian  courts 
interposed  to  bring  about  a  general 
peace,  but  the  British  ministry  could 
not  relinquish  the  hope  of  detaching 
the  United  States  from  the  general 
negotiations.* 

On  November  27,  1781,  Parliament 
convened,  and  in  his  speech  from  the 
throne  the  king  urged  that  the  war 
be  prosecuted  with  renewed  vigor.f 
The  answers  of  both  houses  were  in 
accord  with  the  spirit  displayed  by 
the  king,  but  the  debates  were  very 
animated,  and  the  feeling  throughout 
the  country  clearly  pointed  against 
the  continuance  of  the  war.  On  Feb- 
ruary 22,  1782,  after  the  recess.  Gen- 
eral Conway  introduced  a  resolution 
against  the  further  prosecution  of  the 
war  in  America.  ^  On  that  day  the 
motion  was  lost  by  a  single  vote,  but 


*  Foster,  A  Century  of  American  Diplomacy/,  pp„ 
53-54. 

t  Fisher,  Struggle  for  American  Independence, 
vol.  ii.,  pp.  507-508. 

t  The  last  day  of  the  year  17S1  witnessed  the 
release  of  Henry  Laurens  from  the  Tower  of 
London.  He  had  been  incarcerated  early  in  Octo- 
ber, 1780,  and  was  treated  with  great  injustice 
and  harshness.  Various  efforts  were  made  to  in- 
duce him  to  yield,  but  he  steadfastly  resisted  them 
all.  The  "long  and  painful  farce,"  as  Dr.  Ramsey 
calls  it,  ended  with  Laurens'  unconditional  re- 
lease. See  A  Narrative  of  the  Capture  of  Benry 
Laurens,  of  His  Confinement  in  the  Tower  of 
London,  and  So  Forth,  1780,  1781,  1782,  in  Collec- 
tions of  the  South  Carolina  Historical  Society, 
vol.  i.,  pp.  IS-fiS,  and  the  documents,  letters,  etc., 
in  same,  pp.  69-83. 


when  it  was  taken  under  considera- 
tion again  a  few  days  later  it  was 
carried  and  the  address  was  sent  to 
the  king.*  On  March  4,  the  Com- 
mons resolved  "that  the  House  would 
consider  as  enemies  to  his  majesty 
and  the  country,  all  those  who  should 
advise,  or  attempt  the  further  prose- 
cution of  an  offensive  war  on  the 
continent  of  North  America."  Con- 
sequently, as  the  country  seemed  to 
have  lost  confidence  in  the  ministry, 
Lord  North  and  his  associates  re- 
signed their  offices  on  the  20th.  f  With 
Lord  North's  resignation  disap- 
peared all  purpose  of  conquering  the 
colonies  and  all  hope  of  maintaining 
in  its  impurities  the  personal  and 
arbitrary  government  of  George 
III.:]:  Though  <the  king  hated  the 
Whig  party,  of  whom  the  Marquis  of 
Rockingham  was  the  leader,  he  was 
finally  compelled  to  accept  a  new 
administration  headed  by  Rocking- 
ham as  Secretary  of  the  Treas- 
ury. ||  Lord  Shelburne  was  appointed 
Secretary  of  State  for  the  home  and 
colonial    departments,    and    Charles 


*  Bancroft,  vol.  v.,  p.  530 ;  Parton,  Life  of 
Franklin,  vol.  ii.,  pp.  452-458. 

t  Baricroft,  p.  531 ;  Fislier,  Struggle  for  Ameri- 
can Independence,  vol.  ii.,  pp.  512-5,13. 

t  W.  B.  Donne,  Correspondence  of  King  George 
III.  with  Lm-d  North  1768-1783,  vol.  ii., 
pp.  393-398. 

II  Albemarle  (George  Tliomns,  Earl  of),  Meiiwirs 
of  the  Marquis  of  Bockingh-am,  vol.  ii,,  pp.  451- 
464;  Hale,  Franklin  in  France,  vol.  ii.,  p.  48; 
Bancroft,  vol.  v.,  pp.  532-534;  Donne,  Correspond- 
ence of  George  III,  loith  Lord  North,  vol.  ii.,  p. 
415. 
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James  Fox  became  Secretary  of  State 
for  foreign  affairs.* 

One  of  the  first  measures  of  the 
new  administration  was  to  appoint 
Sir  Guy  Carleton  commander-in-chief 
of  the  British  forces  in  America  in  the 
place  of  Sir  Henry  Clinton  and  to 
authorize  Admiral  Digby  and  Carle- 
ton  to  negotiate  for  peace.  One  of 
the  objects  in  making  these  appoint- 
ments was  to  secure  from  Congress 
an  agreement  for  peace  separate  from 
their  allies.  Early  in  May,  Carleton 
arrived  in  New  York,  and,  informing 
Washington  of  the  new  powers  con- 
ferred upon  him,  requested  a  pass- 
port for  his  secretary  so  that  he  might 
present  the  dispatches  of  the  min- 
istry to  Congress.  Washington  im- 
mediately forwarded  the  communica- 
tion to  Congress,  but  at  that  time  the 
bill-  enabling  the  king  to  conclude 
peace  with  America  had  not  become 
a  law.  Moreover,  as  there  was  no 
positive  assurance  that  the  commis- 
sioners had  power  to  grant  any  other 
terms  than  those  which  had  already 
been  rejected;  as  Congress  suspected 
that  this  move  was  simply  a  ruse  to 
gain  time ;  and  as  it  was  resolved  not 
to  enter  into  any  treaties  without  the 
consent  of  the  allies,  the  passport  was 
refused,  t 

Fox  and  Shelburne  were  incompat- 


*  Andrew  C.  McLaughlin,  The  Confederation  and 
the  Constitution,   p.  6. 

tFisher,  Struggle  for  American  Independence, 
vol.  ii.,  p.  524.  See  also  Ford's  ed.  of  Washing- 
ton's Writings,  vol.  x.,  pp.  2,  6,  8-11,  30;  Gordon, 
American  Revolution,  vol.  iv.,  pp.  291-294  (ed. 
1788). 


ible  in  temperament  and  each  was 
suspicious  of  the  other,  the  one  fear- 
ing that  the  other  would  assume 
authority  in  matters  pertaining  to 
his  department.  Thus  they  dissented 
on  the  manner  in  which  the  colonies 
should  be  treated  in  the  future  nego- 
tiations for  peace.  Fox  claimed  that 
on  May  23  the  cabinet  had  adopted 
a  minute  which  practically  recognized 
America  as  independent,  and  there- 
fore, if  the  American  commissioners 
represented  an  independent  country, 
the  negotiations  would  naturally  fall 
under  his  (Fox.'s)  jurisdiction.  Shel- 
burne, however,  disagreed  with  Fox's 
construction  of  the  minute  and 
claimed  that  the  colonies  could  not 
be  independent  until  after  the  treaty 
of  peace;  therefore  the  negotiations 
properly  came  into  his  department. 
The  dispute  was  soon  settled,  for  on 
July  1,  1782,  Rockingham  died  and 
was  succeeded  by  Shelburne.  Fox 
immediately  resigned.*  Shelburne 
was  in  perfect  accord  with  the  king's 
determination  to  prevent  an  open  and 
absolute  recognition  of  American  in- 
dependence.! 

*  ilcLauglilin,  The  Cotifederation  and  the  Con- 
stitution, pp.  5-6. 

t  Fisher,  Struggle  for  American  Independence, 
vol.  ii.,  p.  533.  Dr.  Franklin  left  upon  one  of 
his  papers  the  following  memorandum :  "  Im- 
mediately after  the  death  of  Lord  Rockingham, 
the  king  said  to  Lord  Shelburne,  '  I  will  be  plain 
with  you,  the  point  next  to  my  heart,  and  which 
I  am  determined,  be  the  consequence  what  it  may, 
never  to  relinquish  but  with  my  crown  and  life, 
is  to  prevent  a  total,  unequivocal  recognition  of 
the  independence  of  America.  Promise  to  support 
me  on  this  ground,  and  I  will  leave  you  un- 
molested on  every  other,  and  with  full  power  as 
the  prime  minister  of  the  kingdom,' " 
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Congress  had  already  made  prep- 
arations for  peace.  John  Adams  had 
been  appointed  commissioner  a  long 
time  previous,*  but  as  his  business 
soon  involved  him  in  difficulties  with 
Vergennes,  four  additional  commis- 
sioners were  appointed:  Franklin, 
Jay,  Henry  Laurens  and  Jefferson,  f 
Upon  the  shoulders  of  Franklin  and 
Jay  rested  the  chief  responsibility  of 
negotiating  a  peace  treaty,  and  their 
principal  fear  was  that  France  would 
feel  offended  if  negotiations  with 
England  were  conducted  independ- 
ently. For  some  time  France  had 
sustained  the  war  in  America  both  by 
money  and  troops,  and  she  was  prac- 
tically the  head  of  the  Armed  Neu- 
trality which  was  formed  to  fight 
England.  Vergennes        therefore 

feared  that  the  machine  which  he  had 
organized  in  opposition  to  England 
would  crumble  to  pieces  upon  the  con- 
clusion of  the  war  and  that  France 
would  gain  nothing  for  her  share  in 
bringing  independence  to  America, 
except  ruined  finances  and  the  quali- 
fied friendship   of  America.     Spain 


*For  the  overtures  to  Adams  from  the  English 
ministry  see  John  Adams,  Works,  vol.  i.,  p.  355  et 
seq. 

^Secret  Journal  of  Congress,  June  13,  14,  1781; 
John  Adams,  Works,  vol.  vii.,  p.  486.  Jefferson, 
however,  never  left  America  (Ford's  ed.  of  Jeffer- 
son's Writings,  vol.  i.,  p.  72,  vol.  iii.,  pp.  49^50, 
307-309,  310-314,  315-316)  ;  at  the  time  of  his 
appointment  Laurens  was  a  prisoner  in  London; 
and  Adams  did  not  arrive  at  Paris  until  October, 
being  busy  negotiating  a  treaty  at  The  Hague. 
Neither  Adams  or  Laurens  therefore  took  a  prom- 
inent part  in  the  earlier  negotiations.  For  some 
time  Jay  had  been  in  Spain  seeking  acknowl- 
edgment of  independence  and  also  a  loan  and  did 
not  arrive  in  Paris  until  June  23. 
Vol.  Ill  —  20 


was  only  eager  to  acquire  territory 
for  herself,  which  was  the  chief 
motive  impelling  her  to  enter  the 
alliance.  Being  anxious  that  the 
American  commissioners  should  not 
leave  France  in  the  lurch  by  making 
an  independent  treaty,  the  French 
envoy  in  America  induced  Congress 
to  instruct  the  commissioners  that 
they  should  "  make  the  most  candid 
and  confidential  communications  upon 
all  subjects  to  the  ministers  of  our 
general  ally,  the  King  of  France;  to 
undertake  nothing  in  the  negotiations 
for  peace  or  truce  without  their 
knowledge  and  concurrence,  and  ulti- 
mately to  govern  [themselves]  by 
their  advice  and  opinion. ' '  * 

In  the  meantime,  shortly  after  the 
new  ministry  assumed  office  in  Eng- 
land, Richard  Oswald  was  sent  to 
France  to  sound  the  court  and  also 
Franklin  on  the  subject  of  peace. f 
In  April  Oswald  went  to  Paris,  and 
shortly  afterward  was  followed  by 
Thomas  Grenville,  who  consulted 
with  Vergennes  regarding  prelimi- 
naries for  a  general  peace  between 
the  belligerent  powers.:J:  During  the 
negotiations  the  British  court  acted 
with  a  sort  of  sullen  acquiescence  in 
results  which  they  had  not  the  power 


*  Secret  Journals  of  Congress,  June  15,  1781; 
Wharton,  Diplomatic  Correspondence  of  the  Revo- 
lution, vol.  iv.,  p  .505;  Pellew,  John  Jay,  pp. 
144-163. 

t  Parton,  Life  of  Franklin,  vol.  ii.,  p.  456; 
Foster,  Century  of  American  Diplomacy,  pp.  54, 
57 ;  John  Adams,  Works,  vol.  1.,  p.  358. 

t  Hale,  Franklin  in  France,  vol.  ii.,  p.  54  et 
seq.;  Fiske,  Critical  Period  of  American  History, 
pp.  12-13;  John  Adams,  Works,  vol.  i.,  p.  359. 
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to  prevent,  and  they  endeavored  to 
perplex  the  negotiations  as  much  as 
possible  by  interposing  annoying  dif- 
ficulties, etc. ;  they  also  endeavored  to 
deprive  the  United  States  of  every 
advantage  which  could  be  wrested 
from  them.*  Vergennes  informed 
Oswald  that  the  French  court  were 
ready  to  treat  for  peace,  but  could  do 
nothing  without  the  consent  of  all  the 
allies.  He  also  expressed  the  desire 
that  Paris  be  the  meeting-place. 

Wlien  Oswald  opened  negotiations 
with  Franklin,  the  latter  suggested 
that  England  relinquish  Canada  of 
her  own  accord,  f  but  Shelburne  in- 
formed Oswald  that  imder  no  condi- 
tions would  reparation  be  made;  he 
furthermore  said  that  "  no  independ- 
ence [would]  be  acknowledged  with- 
out their  [the  loyalists]  being  taken 
care  of."  Oswald  was  instructed  to 
insist  upon  the  payment  of  all  debts 
due  English  subjects  and  the  restora- 
tion of  the  Loyalists  to  the  full  en- 
joyment of  all  their  rights  and  privi- 
leges. Moreov-er,  the  English  terri- 
tory was  to  extend  as  far  as  the  Pe- 
nobscot.'J  These  subjects  furnished 
the  nfain  topics  to  be  discussed  in  the 


*  On  the  negotiations  leading  up  to  England's 
consent  to  aiibitnite,  see  Bancroft,  vol.  v.,  pp.  4G1- 
475,  525-544,  and  on  the  final  negotiations,  see 
pp.  545-553,  562-581.  See  also  J.  B.  Moore,  Inter- 
national Arliitrations,  vol.  i.,  chaps,  i.-vi. 

t  Wharton,  Diplomatic  Correspondence  of  the 
Revolution,  vol.  v.,  p.  541 ;  Fitzmaurice,  Life  of 
Shelburne,  vol.  iii.,  pp.  243-244;  Pellew,  Johii 
Jay,  p.  173. 

t  Lord  Fitzmaurice,  Life  of  WilJiam,  Earl  of 
8helb2trne,  vol.  iii.,  pp.  188-189;  Fisher,  Struggle 
for  American  Independence,  vol.  ii.,  p,  537. 


peace  negotiations,  the  Newfoimd- 
land  fishery  dispute  being  added  sub- 
sequently. On  April  18  Os.wald  went 
back  to  London,  and  on  May  4 
returned  to  Paris  with  the  assent  of 
the  British  cabinet  to  treat  of  a  gen- 
eral peace,  the  meetings  to  take  place 
at  Paris.  He  was  authorized  to  treat 
with  the  commissioners  of  the  "  col- 
onies or  plantations,"  and  to  con- 
clude with  "  any  person  or  persons 
whatsoever,  a  peace  or  truce  with  the 
said  colonies  or  plantations."* 

Jay  did  not  think  Oswald's  commis- 
sion suitable,  for  the  United  States 
had  long  since  ceased  to  be  colonies 
or  plantations,  but  Franklin  con- 
sidered the  commission  satisfactory, 
and  Vergennes  agreed  with  him. 
Adams'  opinion  coincided  with  Jay's. 
The  attitude  of  Vergennes  in  this 
matt-er  did  not  in  the  least  pfease  Jay, 
who  suspected  that  France  intended 
to  make  every  possible  use  of  America 
an-d  then  cast  her  off  in  favor  of 
Spain.f  Referring  to  the  arguments 
advanced  by  Vergennes,  Jay  said  in 
a  letter :  ' '  Neither  of  these  consid- 
eratioiis  had  weight  with  me;  for  as 
to  the  first,  I  could  not  conceive  of  any 
event  which  would  render  it  proper, 
and  therefore  possible,  for  America  to 
treat  in  any  other  character  than  as 
an  independent  nation;  and  as  to  the 


*  Hale,  Franklin  in  France,  vol.  ii.,  p.  50; 
Fisher,  Struggle  for  American  Independence,  vol. 
ii.,  p.  536  et  seq. :  Fitzmaurice,  Life  of  Shelburne, 
vol.  iii..  p.  249;  John  Adams,  Works,  vol.  vii.,  pp, 
C32,  641. 

t  Parton.  Life  of  Franklin,  vol.  ii.,  p.  480  et 
seq.;  Pellew,  ./o/in  Jay,  pp.  175-181. 
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second,  I  could  not  believe  Congress 
intended  we  should  follow  any  advice 
which  might  be  repugiiant  to  their 
dignity  and  interest. "  *  He  therefore 
insisted  that  Oswald  secure  a  new 
commission,  and,  as  Franklin  now 
yielded  his  assent  to  Jay's  demand, 
Oswald  was  forced  to  comply  before 
the  Americans  would  begin  the  formal 
negotiations. t  Franklin  was  inclined 
to  take  the  view  of  V-ergennes  that 
Jay  was  insisting  on  too  fine  points 
and  that  his-  scruples  were  needless, 
but  Jay  disliked  the  least  appearance 
of  subserviency  to-  France,  sajdng: 
"  Let  us  be  honest  and  grateful  to 
France,  but  let  us  think  for  our- 
selves. *  *  *  Since  we  have  as- 
sumed a  place  in  the  political 
firmament,  let  us  move  like  a  pri- 
mary and  not  a  secondary  planet."  J 


*  Wharton,  Diplomatic  Correspondence  of  the 
Hevolution,  vol.  vi.,  p.  20;  Pellew,  John  Jay,  pp. 
1S1-1S3. 

t  Morse,  Life  of  Franklin,  p.  307  et  seq.;  John 
Adams,  Works,  vol.  i.,  pp.  365-307 ;  vol.  iii.,  pp. 
299,  301,  vol.  vii.,  pp.  006-607,  010,  060-063,  605. 
See  also  Oswald's  journal  as  quoted  by  Hale, 
Franklin  in  France,  vol.  ii.,  p.  107  et  seq.;  Fisher, 
Htrnggle  for  American  Independence,  vol.  ii.,  pp. 
538-540;  Foster,  Century  of  American  Diplomacy, 
pp.  73-74. 

f^ee  also  Adams'  letter  of  October  31,  1782,  to 
Livingston,  in  Adams'  Works,  vol.  vii.,  p.  053. 
Gouverneur  Morris  fierce'ly  resented  such  servile 
subservience,  and  in  a  letter  to  Jay  denounced 
Congress  with  considerable  warmth,  saying:  "  That 
the  proud  should  prostitute  the  very  little  dignity 
this  poor  country  is  possessed  of  would  be  indeed 
astounding,  if  we  did  not  know  the  near  alliance 
between  pride  and  meanness.  Men  who  have  too 
little  spirit  to  demand  of  their  constituents  that 
they  do  tlieir  duty,  who  have  sufficient  humility 
to  beg  a  paltry  pittance  at  the  hands  of  any  and 
every  sovereign, —  such  men  will  always  be  ready 


At  this  juncture  Jay  came  into 
possession  of  a  letter  written  by  Mar- 
bois,  secretary  of  the  French  legation 
in  America,  to  Vergennes  which 
tended  to  confirm  his  suspicion  of  the 
French  court.  The  letter  criticized 
the  United  States  in  general,  and  in 
particular  the  opposition  of  Samuel 
Adams  to  any  treaty  which  did  not 
assure  to  the  States  the  right  to  the 
Newfoundland  fisheries.*  Jay  now 
felt  certain  that  France  intended  not 
only  to  prevent  America  from  obtain- 
ing a  share  in  the  fisheries  but  also 
to  limit  westward  extension,  and  that 
Vergennes  was  playing  double  be- 
tween Spain  and  the  United  States. 
He  knew  Spain  desired  to  exclude  the 
Americans  from  the  Gulf  of  Mexico, 
and  to  do  this  she  must  keep  the 
States  from  acquiring  territory,  and 
confine  them  to  the  region  east 
of  the  summits  of  the  Appa- 
lachian Mountains.!  Gerard  Ray- 
neval,  one  of  Vergennes'  secre- 
taries, now  approached  Jay  on  the 
subject  of  the  boundaries,  saying  that 
America  was  presumptuous  in  laying 
claim  to  the  West.  He  said  the 
American  demands  were  ill-founded 
and  should  be  materially  curtailed,  t 
He  subsequently  sent  to  Jay  a  memoir 


to  pay  the  price  which  vanity  shall  demand  from 
the  vain." —  See  Roosevelt,  Gouverneur  Morris,  p. 
120. 

•  Wharton,  Diplomatic  Correspondence  of  the 
Revolution,  vol.  v.,  pp.  238-241;  John  Adams, 
Works,  vol.  i.,  p.  308 ;  Parton,  Life  of  Franklin, 
vol.  ii.,  p.  483;   Pellew,  John  Jay,  pp.   188-189. 

t  ilcLauglilin,  The  Confederation  and  the  Con- 
stitution, p.  14. 

tJohn  Adams,  Works,  vol.  i.,  p.  373. 
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in  which  he  urged  that  Spain  and  the 
United  States  compromise  their 
claims.  He  proposed  a  western  limit 
to  American  territory  which  would 
have  cut  off  the  whole  Mississippi 
Valley.*  The  land  south  of  the  Ohio 
was  to  be  divided  into  two  parts,  the 
United  States  having  an  undefined 
control  over  the  eastern  portion, 
which  did  not  even  extend  to  the  Mis- 
sissippi, while  over  the  land  north  of 
the  Oliio,  Spain  was  to  have  no  juris- 
diction. From  the  tenor  of  the  me- 
moir Jay  came  to  the  conclusion  that 
France  intended  to  see  that  Spain  ob- 
tained all  the  land  she  desired  and 
that  England  might  have  the  residue,  f 
Regarding  the  navigation  of  the  Mis- 
sissippi and  the  western  territory  the 
American  commissioners  had  been  in- 
structed that  it  was  not  necessary  to 
insist  upon  the  right  to  use  the  river, 
nor  to  demand  title  to  the  West,}  but 
Jay,  convinced  of  the  insincerity  of 
France,  determined  that  we  should 
have  this  right. 

Jay  now  learned  that  Rayneval  had 
secretly  gone  to  England,  and  believ- 
ing that  the  object  of  his  visit  was  to 


•  Jay,  Correspondence  and  Public  Papers 
( Jolinston's  ed.),  vol.  ii.,  pp.  394-398;  Eaj-neval, 
Idea  on  Die  Manner  of  Determining  and  Fixing 
the  Limits  letween  Spain  and  the  United  States 
on  the  Ohio  and  on  the  Mississippi,  in  the  Secret 
Journals  of  Congress,  vol.  iv.,  pp.  74-80. 

t  Jay,  Correspondence  and  Public  Papers,  p.  398. 
For  maps  showing  the  boundaries  of  the  United 
States,  Canada  and  the  Spanish  possessions  as 
proposed  by  France,  see  Foster,  ,1  Century  of 
Amrrican  Diplomacy,  p.  60;  Ogg,  Opening  of  the 
Mississippi,  p.  394. 

t  Wharton,  Diplomatic  Correspondence  of  the 
Rerolulicm.  vol.  v.,  pp.  476-477. 


influence  Shelburne  against  America 
on  all  the  points  at  issue*  he  sent  Ben- 
jamin Vaughan,  a  friend  of  Franklin, 
to  England  to  counteract  this  adverse 
influence  and  to  persuade  the  British 
cabinet  that  they  could  without  any 
scruples  negotiate  with  America 
alone. t  Jay  said  that  the  commis- 
sioners were  fully  determined  to  live 
up  to  the  letter  of  the  treaty  between 
the  United  States  and  France,  but 
that  they  were  not  bound  to  follow 
whatever  construction  the  French 
court  might  place  upon  that  treaty,  j 
As  the  result  of  Jay's  determina- 


*  Jay,  Correspondence  and  Public  Papers,  vol. 
ii.,  p.  402.  In  a  measure  Jay  was  mistaken  about 
tKis,  for  this  was  not  the  avowed  object  of  the 
visit.  He  was  instructed  to  ascertain  if  Shel- 
burne's  letter  regarding  peace  was  to  be  taken 
seriously,  but  at  the  same  time  he  did  not  hesi- 
tate to  speak  disparagingly  concerning  the  Ameri- 
cans. Pellew,  ./o7irt  Joi/,  pp.  193-195;  Fitzmaurice, 
Life  of  Shelburne,  vol.  iii.,  pp.  263-268 ;  Wharton, 
Diplomatic  Correspondence  of  the  Revolution,  vol. 
v.,  p.  821;  Sparks,  Diplomatic  Correspondence  of 
the  Revolution,  vol.  viii.,  p.  209;  Foster,  Centur-y 
of  American  Diplomacy,  pp.  Cl-62;  John  Adams, 
IVorAs,  vol.  i.,  pp.  368-370,  vol.  iii.,  p.  308.  See 
however,  Rayneval's  letter  to  Monroe,  quoted  in 
Ma<lison's  TTor/cs  (Congress  ed.),  vol.  iii.,  pp.  462- 
470. 

t  Pellew,  John  Jay,  pp.  191-192.  In  writing  to 
Livingston,  Secretary  of  Foreign  Affairs  of  Con- 
gress, Jay  said :  "  It  would  have  relieved  me  from 
much  anxiety  and  uneasiness  to  have  concerted 
all  these  steps  with  Dr.  Franklin,  but  in  con- 
versing with  him  .about  M.  Rayneval's  journey,  lie 
did  not  concur  with  me  in  sentiment  respecting 
the  object  of  it,  but  appeared  to  me  to  have  great 
confidence  in  this  court  and  to  be  much  em- 
barrassed and  constrained  by  our  instructions." — 
Wliarton,  Diplomatic  Correspondence  of  the  Revo- 
lution, vol.  vi.,  p.  32. 

tJay,  Correspondence  and  Public  Papers,  vol. 
ii.,  pp.  40.'5,  407;  Fiske,  Critical  Period  of  Ameri- 
can History,  pp.  21-22. 
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tion  in  this  matter,  the  negotiations 
proceeded  along  the  lines  he  indi- 
cated, and  the  provisional  articles 
were  agreed  upon  without  consulting 
the  French  court.  Mr.  Adams  was  in 
hearty  accord  with  Jay,*  and  finally 
Franklin  took  sides  with  the  other 
two.f  While  the  commissioners  vio- 
lated their  instructions  for  which 
there  were  numbers  at  home  to  cen- 
sure them,  still  it  can  be  asserted  that 
what  they  did  was  perfectly  right 
under  the  circumstances,  and  in  the 
end  the  best  they  could  do  to  serve 
their  country's  interest.:!: 

Vergennes  complained  of  the  con- 
duct of  the  American  commissioners 
in  a  note  to  Franklin,  saying:  "  I 
am  at  a  loss  to  explain  your  conduct 
and  that  of  your  colleague  on  this 
occasion.  You  have  concluded  your 
preliminary  articles  without  any 
communication  between  us,  although 
the  instructions  from  Congress  pre- 
scribe that  nothing  shall  be  done 
without  the  participation  of  the  king. 
*     *     *     You  are  wise  and  discreet, 


*  For  Adam's  views  regarding  the  course  of 
the  French  court,  see  John  Adams,  Works,  vol.  i., 
pp.  392-395. 

t  John  Adams,  Works,  vol.  iii.,  p.  336. 

J  Morse,  Life  of  Franklin,  p.  373;  Hale, 
Franklin  in  France,  vol.  ii.,  pp.  84-85,  125  et 
seq.;  John  Adams,  Works,  vol.  i.,  pp.  340-342, 
363-376,  vol.  viii.,  pp.  86-89;  Wharton,  Diplo- 
matic Correspondence,  vol.  i.,  Introduction,  §§  109- 
111;  Winsor,  Narrative  and  Critical  History, 
vol.  vii.,  chap.  ii. ;  Prescott,  Diplomacy  of  the 
United  States,  vol.  i.,  pp.  100-106,  118-128; 
Wheaton,  International  Laic  (ed.  Dana),  §§  257- 
262;  Hall,  International  Law  (4th  ed.),  p.  347; 
Lecky,  England  in  the  Eighteenth  Century,  vol. 
iv.,  pp.  255-264. 


Sir ;  you  have  all  your  life  performed 
your  duties.  I  pray  you  to  consider 
how  you  propose  to  fulfill  those 
which  are  due  to  the  king."  *  Frank- 
lin was  requested  by  the  other  com- 
missioners to  make  reply  in  behalf  of 
all.  In  answer  therefore,  he  said : 
"  Nothing  has  been  agreed,  in  the 
preliminaries,  contrary  to  the  inter- 
ests of  France,  and  no  peace  is  to 
take  place  between  us  and  England 
till  you  have  concluded  yours.  Your 
observation  is,  however,  apparently 
just  —  that  in  not  consulting  you  be- 
fore they  were  signed,  we  have  been 
guilty  of  neglecting  a  point  of 
bienseance.  But  as  this  was  not 
from  want  of  respect  for  the  king, 
whom  we  all  love  and  honor,  we  hope 
it  will  be  excused,  and  that  the  great 
work  which  has  hitherto  been  so  hap- 
pily conducted,  which  is  so  nearly 
brought  to  perfection,  and  is  so 
glorious  to  his  reign,  will  not  be 
ruined  by  a  single  indiscretion  of 
ours."  f 

In  a  letter  to  Luzerne,  the  French 
minister  in  America,  Vergennes 
speaks  of  this  subject  and  says  that 
Franklin's  apology  very  much  soft- 
ened the  displeasure  of  the  French 
court.:}:    He  says:    "  I  blame  no  one, 


*  Wliarton,  Diplomatic  Correspondence  of  the 
Revolution,  vol.  vi.,  p.  140.  See  also  the  letter  to 
Franklin,  in  Morse,  Life  of  Franklin,  p.  379. 

t  Wharton,  Diplomatic  Correspondence  of  the 
Revolution,  vol.  vi.,  p.  144.  Moore  says  that  no 
paper  ever  written  by  FVanklin  more  advanta- 
geously displays  his  marvelous  skill  than  his  reply 
to  these  reproaches. —  American  Diploma^:)/,  p. 
31. 

t  Parton,   Life  of  Franklin,  vol.   ii.,   p.  501   et 
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not  even  Dr.  Franklin.  He  has 
yielded  too  easily  to  the  bias  of  liis 
colleagues,  who  do  not  pretend  to 
recognize  the  rules  of  courtesy  in 
regard  to  us.  *  *  *  If  we  may 
judge  of  the  future  from  what  has 
passed  here  under  our  eyes,  we  shall 
be  poorly  paid  for  all  that  we  have 
done  for  the  United  States  and  for 
securing  for  tliem  a  national  exist- 
ence."* Under  the  circumstances  it 
was  not  unnatural  that  the  American 
commissioners  should  be  suspicious 
of  France,  particularly  as  the  British 
envoys  endeavored  by  insinuation, 
inuendo,  and  otherwise  to  excite 
jealousy  between  the  Americans  and 
the  French  as  to  the  ulterior  plans 
and  purposes  of  the  latter.  Adams 
said:  "  There  is  nothing  that  hum- 
bles and  depresises,  nothing  that 
shackles  and  confines,  in  short,  noth- 
ing that  renders  totally  useless  all 
your  ministers  in  Europe,  so  much 
as  these  positive  instructions  to  con- 
sult and  communicate  with  French 
ministers  upon  all  occasions,  and  to 
follow  their  advice.  And  I  really 
think  it  would  be  better  to  constitute 
the  Count  de  Vergennes  our  sole 
minister,  and  give  him  full  powers 
to  make  peace  and  treat  with  all 
Europe,  than  to  continue  any  of  us 

seq.;  Sparks,  Life  of  FrnnlcUn,  p.  490;  Morse, 
Life  of  Franklin,  pp.  380-382.  See  also  the 
various  letters  of  Vergennes  in  Hale,  Franklin  in 
France,  vol.  ii.,  pp.   140-159,   195-197. 

•  Wharton,  Diplomatic  Correspondence  of  the 
Revolution,  vol.  vi.,  p.  152.  See  also  Franl:lin's 
letter  accompanying  the  reply  of  the  commission- 
ers to  the  censure  upon  their  actions,  in  ihid, 
vol.  vi.,  p.  581. 


in  the  service  under  the  instructions 
in  being,  if  they  are  to  be  understood 
in  that  unlimited  sense  which  some 
persons  contend  for."*-  However, 
Jay's  stand  in  the  matter  would 
seem  to  be  justified,  as  he  was  there 
to  conserve  the  interests  of  the 
United  States  alone.  Sparks  says: 
"  The  French  court,  from  first  to 
last,  adhered  faithfully  to  the  terms 
of  the  alliance,  not  that  they  had  any 
special  partiality  for  the  Americans, 
or  were  moved  by  the  mere  impulse 
of  good  will  and  friendship,  unmixed 
with  motives  of  interest.  Why 
should  this  be  expected?  When  was 
entire  disinterestedness  ever  known 
to  characterize  the  intercourse  be- 
tween nations?  But  no  fact  in  the 
history  of  the  American  Revolution 
is  more  clearly  demonstrable,  than 
that  the  French  government,  in  their 
relations  with  the  United  States,  dur- 
ing the  war,  and  at  the  peace,  main- 
tained strictly  their  honor  and  fidel- 
ity to  their  engagements;  nay  more, 
that  they  acted  a  generous,  and  in 
some  instances,  a  magnanimous 
part."t 

Undoubtedly  Jay  greatly  aided  the 


•John  Adams,  Works,  vol.  viii.,  pp.   12-13. 

t  S'jiarks,  Life  of  Franklin,  p.  495.  See  also  Mc- 
Laughlin, The  Confederation  and  the  Constitution, 
p.  18  et  seq.;  Pitkin,  Political  and  Civil  History 
of  the  Vnited  States,  vol.  ii.,  pp.  123-152;  Pellew, 
John  Jay,  pp.  204-207 ;  Jay,  Life  of  John  Jay, 
vol.  i.,  p.  133  et  seq.;  George  W.  Green,  The  Di- 
plomacy of  the  Revolution,  in  Atlantic  Monthly, 
vol.  XV.,  p.  576;  John  Adams,  Works,  vol.  i.,  pp. 
354-399.  As  to  its  effects  on  the  Northwest 
see  Moore,  The  Northwest  under  Three  Flags, 
p.  279  et  seq.,  and  authorities  cited. 
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cause  by  his  exhibition  of  firmness 
regarding  the  minutest  technicali- 
ties, but  it  hardly  seems  possible 
that  France,  considering  her  former 
conduct,  would  have  gone  back  on  the 
United  States  entirely.  The  conclu- 
sions reached  by  various  historians 
depend  upon  the  manner  in  which 
thej'  interpret  the  personal  conduct 
of  the  various  principals  in  the  nego- 
tiations.* France  was  not  pouring 
out  her  money  and  the  blood  of  her 
soldiers  for  the  pleasure  of  it.  Since 
1782  she  had  practically  borne  the 
greater  part  of  the  burden  of  the 
war  against  England,  and  simply  be- 
cause she  did  not  desire  that  America 
should  conduct  her  negotiations  sep- 
arately from  the  other  allies  is  not 
sufficient  ground  for  saying  that  she 
was  plajdng  false  to  America. 
America  was  only  one  of  .the  allies 


*  C.  F.  Adams  says :  "  The  great  diplomatists, 
without  exception,  proceed  upon  one  maxim, 
which  is,  to  advance  their  own  country  in  power, 
regardless,  if  nut  at  the  cost,  of  every  other.  *  •  * 
The  notion  that  the  ministers  of  Louis  the  Six- 
teenth, who  had  grown  gray  in  the  service  of 
this  system,  in  taking  the  course  which  they  did 
towards  America,  could  have  been  actuated  by  any 
other  than  the  accepted  ideas  of  their  day,  or 
that  they  shared  in  the  enthusiasm  generated  in 
the  hearts  of  the  French  nation  by  the  sight  of 
brave  men  struggling  for  liberty  against  power, 
seems  entirely  out  of  keeping  with  any  thing  that 
previously  happened  in  their  lives,  or  that  marked 
the  rest  of  their  career.  *  ♦  *  The  ideas  of  Count 
de  Vergennes  had  never  swerved  from  the  doctrine 
of  his  time,  which  was  to  maintain  France  as  the 
centre  around  which  the  various  European  powers 
were  to  be  kept  moving  in  their  respective 
orbits." —  John  Adams,  Woi-ls,  vol.  i.,  p.  303. 
"  Generosity  of  spirit  or  sJ^npathy  with  liberty 
was  not  even  thought  of.  It  was  the  cry  of  ven- 
geance from  France,  humiliated  by  the  domineer- 
ing Anglicism  of  William  Pitt."— /bid,  p.  309. 


included  in  a  general  war  with  Eng- 
land, and  France  had  equally  good 
reason  for  suspecting  that  if  the 
United  States  conducted  separate 
negotiations  she  would  obtain  as 
much  as  possible,  regardless  of  the 
interests  of  the  other  combatants. 
Still,  there  are  equally  good  grounds 
for  suspecting  that  if  France  had 
supervised  the  negotiations  between 
England  and  the  United  States,  the 
treaty  would  not  have  been  as  ad- 
vantageous as  it  was.*  Writing  to 
Livingston  July  10,  1783,  Adams 
says:  "  But  if  by  confidence  in  the 
French  Court  is  meant  an  opinion, 
that  the  French  office  of  foreign 
affairs  would  be  advocates  with  the 
English  for  our  rights  to  the  fish- 
eries, or  to  the  Mississippi  Eiver,  or 
our  western  territory,  or  advocates 
to  persuade  the  British  ministers  to 
give  up  the  cause  of  the  refugees, 
and  make  parliamentary  provision 
for  them,  I  own  I  have  no  such  con- 
fidence, and  never  had.     Seeing  and 


*  See  also  Foster,  Century  of  American  Diplo- 
macy, p.  77  et  seq.  When  Adams  received  Liv- 
ingston's letter  of  censure  on  the  action  of  the 
commissioners  in  disregarding  the  French  court, 
he  said:  "I  am  weary,  disgusted,  affronted  and 
disappointed.  *  *  •  I  have  been  injured  and  my 
country  has  joined  in  the  injury;  it  has  basely 
prostituted  its  own  honor  by  sacrificing  mine.  But 
tlie  sacrifice  of  me  was  not  so  servile  and  intoler- 
able as  putting  us  all  under  guardianship.  Con- 
gress surrendered  their  own  sovereignty  into  the 
hands  of  a  French  minister.  Blush!  blush!  ye 
guilty  records!  blush  and  perish!  It  is  glory  to 
have  broken  such  infamous  orders.  Infamous,  I 
say,  for  so  they  will  be  to  all  posterity.  How 
can  such  a  stain  be  washed  out?  Can  we  cast  a 
veil  over  it  and  forget  it?  " — John  Adams,  Marks, 
vol.  iii.,  p.  359.     See  also  vol.  viii.,  pp.  11-13. 
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hearing  what  I  have  seen  and  heard, 
I  must  have  been  an  idiot  to  have 
entertained  such  confidence ;  I  should 
be  more  of  a  Machiavelian,  or  a 
Jesuit,  than  I  ever  was  or  will  be,  to 
counterfeit  it  to  you  or  to  Con- 
gress."* 

In  October,  shortly  after  the  ar- 
rival of  Oswald's  revised  commis- 
sion, Jay  submitted  to  Oswald  a 
scheme  for  a  treaty,  f  which  was  ac- 
cepted by  Oswald  and  sent  to  Lon- 
don for  acceptance  by  the  ministry.! 
As  defined  by  this  plan,  the  northern 
bomadary  line  was  to  run  from  the 
intersection  of  the  45th  degree  of  N. 
Lat.  with  the  St.  Lawrence,  to  the 
south  end  of  Lake  Nipissing,  and 
thence  to  the  sources  of  the  Missis- 
sippi, thus  including  much  of  what 
is  now  Canada;  the  western  bound- 
ary was  the  Mississippi.  The  Ameri- 
cans assured  to  themselves  the  right 
to  the  fisheries,  but  on  the  other 
hand  made  no  provisions  for  pajang 
the  refugees  or  repealing  the  con- 
fiscatory laws. II  The  English  minis- 
try refused  to  accept  this  draft  of 
the  treaty,  and  early  in  November 
another  scheme  was  agreed  upon  by 
the  commissioners  and  taken  to  Eng- 
land.§     In    drawing   up    this    second 


*John  Adams,  Works,  vol.  viii.,  p.  89. 

t  Wharton,  Diplomatic  Correspondence  of  the 
Revolution,  vol.  v.,  p.  Sll. 

i  Pellew,  John  Jay,  pp.  200-201. 

II  McL/augTilin,  The  Confederation  and  the  Con- 
stitution, pp.  24-25.  See  also  Fitzmaurice,  Life 
of  Shelhiirne,  vol.   iii.,  p.   2C9   et  seq. 

§  Wharton,  Diplomatic  Correspondence,  vol. 
v.,  p.  851;  Pellew,  John  Jap.  pp.  210-212;  John 
Adams,  Works,  vol.  i.,  pp.  377-378. 


draft,  it  was  due  to  the  tenacity  of 
Adams,  who  had  some  time  previ- 
ously arrived  on  the  scene,  that  the 
fishery  rights  were  retained  in  the 
treaty.*  It  was  agreed  in  this  second 
treaty  that  no  hindrances  should  be 
placed  in  the  way  of  British  credit- 
ors in  their  endeavors  to  collect  debts 
contracted  before  1775,  but  regard- 
ing the  Loyalists  the  American  com- 
missioners would  only  agree  that 
Congress  would  recommend  that  the 
States  change  their  confiscation  laws 
so  as  to  be  consistent  with  justice 
and    equity.f      Scarcely   any   change 


•  Pellew,  John  Jay,  pp.  216-217.  See,  however, 
p.  223.  In  a  letter  to  Secretary  Livingston, 
Novemher  8,  1782,  Adams  says:  "If  Mr.  Jay 
and  I  had  yielded  the  punctilio  of  rank,  and  taken 
the  advice  of  the  Count  de  Vergennes  and  Dr. 
Franklin,  by  treating  with  the  English  or  Span- 
iards, before  we  were  put  upon  the  equal  footing 
that  our  rank  demanded,  we  should  have  sunk  in 
the  minds  of  tlie  English,  French,  Spaniards, 
Dutch,  and  all  the  neutral  powers.  The  Count 
de  Vergennes  certainly  knows  this ;  if  he  does  not, 
he  is  not  even  a  European  statesman ;  if  he  does 
know  it,  what  inference  can  we  draw,  but  that 
he  means  to  keep  us  down  if  he  can;  to  keep  his 
hand  under  our  chin  to  prevent  us  from  drown- 
ing, but  not  to  lift  our  heads  out  of  water? 
♦  »  *  If  we  conduct  ourselves  with  caution, 
prudence,  moderation,  and  firmness,  we  shall  suc- 
ceed in  every  great  point ;  but  if  congress  or  their 
ministers  abroad  suffer  themselves  to  be  intim- 
idated by  threats,  slanders,  or  insinuations,  we 
shall  be  duped  out  of  the  fishery,  the  Mississippi, 
much  of  the  western  lands,  compensation  to  the 
tories,  and  Penobscot  at  least,  if  not  Kennebec. 
This  is  my  solemn  opinion,  and  I  will  never  be 
answerable  to  my  country,  posterity,  or  my  own 
mind,  for  the  consequences  that  might  happen 
from  concealing  it." — John  Adams,  Works,  vol. 
viii.,  pp.  4-5. 

t  Franklin  said:  "Your  ministers  require  that 
we  should  receive  again  into  our  bosom  those 
who  have  been  our  bitterest  enemies  and  restore 
their  properties  who  have  destroyed  ours,  and 
thus,  while  the   wounds   they  have  given   us  are 
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was  made  in  the  northern  and 
eastern  boundaries,  and  the  south- 
ern boundary  continued  the  same 
—  the  31st  degree  of  N.  Lat, 
from  the  Mississippi  to  the  Appala- 
chicola.  A  secret  article  was  also 
drawn  up,  agreeing  that  if  Great 
Britain  should  desire  to  retain  West 
Florida  at  the  conclusion  of  the  war, 
the  northern  boundary  should  be  a 
line  through  the  mouth  of  the  Yazoo 
River,  or  about  32°  25'.* 

This  was  not  entirely  acceptable  to 
Shelburne,  and  as  the  king  was 
shortly  to  meet  Parliament,  Shel- 
burne decided  that  as  favorable  a 
treaty  as  possible  should  be  pre- 
sented when  Parliament  convened.! 
However,  he  determined  to  make  one 
more  effort  for  the  Loyalists  and  the 
fisheries,  but  the  Americans  re- 
mained firm  in  their  refusal  to  com- 
pensate the  Loyalists  and  insisted 
that   the  United   States   be  given  a 


still  bleeding!  It  is  many  years  since  your  na- 
tion expelled  the  Stiiarts  and  their  adherents,  and 
confiscated  their  estates.  Much  of  your  resent- 
ment against  them  may  by  this  time  be  abated; 
yet,  if  we  should  propose  it,  and  insist  on  it  as 
an  article  of  our  treaty  with  you,  that  that  family 
should  be  recalled  and  the  forfeited  estates  of 
its  friends  restored,  would  you  think  us  serious 
in  our  professions  of  earnestly  desiring  peace?" — 
Letter  to  Oswald,  quoted  in  Parton,  Life  of  Frank- 
lin, vol.  ii.,  p.  495. 

•Wharton,  vol.  v.,  pp.  851-853.  See  also 
Fisher,  Struggle  for  American  Independence,  vol. 
ii.,  pp.  541-545 ;  Gordon,  American  Revolution, 
vol.  iv.,  pp.  331-341  (ed.  177S)  ;  Lecky,  England 
in  the  18th  Century,  vol.  iv.,  pp.  252-268;  the 
Works  and  Letters  of  Jay.  Franklin  and  Adams; 
Ogg,  Opening  of  the  Mississippi,  p.  397 ;  Hale, 
FranlcUn  in  France,  vol.  ii.,  chap.  viii. 

tFitzmaurice,  Life  of  ^helhiir-nc.  vol.  iii.,  pp. 
287,  298;  Pelleiv,  John  Jay,  pp.  214-215. 


share  in  the  fisheries.*  Finally,  as 
the  English  saw  they  could  obtain  no 
further  concessions,  a  preliminary 
treaty  was  agreed  to  on  November 
30,  1782,  and  signed  by  the  commis- 
sioners at  Paris, t  and  early  the  fol- 
lowing year  was  approved  and  rati- 
fied by  Congress. t  Much  was  left  to 
be  determined  by  later  negotiation, 
particularly  as  to  boundaries.  The 
northeastern  boundary  was  defined 
as  "  a  line  drawn  due  north  from  the 
source  of  the  Saint  Croix  River  to 
the  Highlands;  along  the  said  High- 
lands which  divide  these  rivers  that 


"John  Adams,  Works,  vol.  1.,  pp.  379-380,  vol. 
iii.,  p.  327  et  seq.  For  the  remarks  of  the  com- 
missioners on  the  various  articles  see  vol.  viii., 
pp.   18-20. 

t  Beside  the  works  on  the  peace  negotiations 
previously  mentioned,  see  Wharton,  Digest  of  In- 
ternational Law,  vol.  iii ;  Sparks,  Diplomatic  Cor- 
respondence of  the  American  Revolution  (in  12 
vols.,  1829-1830  and  in  6  vols.,  1857)  ;  Johnston, 
The  Correspondence  and  Public  Papers  of  John 
Jay,  vols.  ii.  and  iii.;  John  Jay,  The  Peace  Ne- 
gotiations of  1782-1783,  in  Winsor,  Narrative 
and  Critical  History  of  America,  vol.  vii.,  chap. 
ii.;  Theodore  Lyman,  The  Diplomacy  of  the 
United  States,  vol.  i.,  chap.  iv. ;  Foster,  A  Century 
of  American  Diplomacy,  chap.  ii. ;  John  Jay,  The 
Peace  Negotiations  of  1782-1783,  in  Papers  of 
the  American  Historical  Association,  vol.  iii.,  pp. 
79-100,  and  Hid,  Count  de  Vergennes,  in  Maga- 
zine of  American  History,  vol.  xiii.,  pp.  31-38; 
W.  E.  H.  Lecky,  History  of  England  in  the 
Eighteenth  Century,  vol.  iv. ;  Lord  John  Russell, 
Life  and  Times  of  Charles  James  Fox  (3  vols., 
1859-60)  ;  John  Adolphus,  History  of  England 
from  the  Accession  to  the  Decease  of  George  III. 
(7  vols..  1040^1845).  For  the  designs  of  France 
on  the  Mississippi  Valley,  see  F.  J.  Turner,  The 
Policy  of  France  toicard  the  Mississippi  Valley 
in  the  Period  of  Washington  and  Adams,  in 
American  Historical  Review,  vol.  x.,  pp.  249  "'279. 

t  Watson  (Men  and  Times  of  the  Revolution, 
pp.  203-206)  gives  an  interesting  account  of  his 
liehii  present  when  the  king  read  his  speech  in 
Parliament,  December  5,  1782. 
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empty  tlaemselves  into  the  river  St. 
Lawrence,  from  those  which  fall  into 
the  Atlantic  Ocean,  to  the  northwest- 
ernmost  head  of  Connecticut  Eiver." 
It  was  therefore  necessary  to  deter- 
mine which  was  the  St.  Croix  River, 
which  Highlands  was  meant,  what 
rivers  fell  into  the  ocean,  and  to 
wliich  branch  of  the  Connecticut  be- 
longed the  northwestern  head  of  the 
river.  The  line  ran  from  the  Con- 
necticut along  the  45th  parallel  to 
the  St.  Lawrence,  thence  to  the  Lake 
of  the  Woods  through  the  Great 
Lakes;  from  the  most  northwestern 
point  of  the  Lake  of  the  Woods  due 
west  to  the  Mississippi  —  down  the 
river  to  the  31st  degree  and  thence 
east  along  the  31st  parallel  to  the 
ocean.  The  secret  article  was  also 
retained.* 

On  January  20,  1783,  the  commis- 
sioners of  France,  Great  Britain 
and  Spain  signed  preliminary  arti- 
cles of  restoring  peace  between 
these  countries, t  and  at  the  same 
time  the  British  and  American  com- 
missioners entered  into  an  agree- 
ment regarding  the  cessation  of  hos- 
tilities in  America.^  On  March  23 
news  of  the  general  peace  reached 
America  through  the  medium  of  a 
letter   from  Lafayette, ||    and   orders 


*  McLauglilin,  The  Confederation  and  the  Con- 
stitution, pp.  28-29;  John  Adams,  Works,  vol. 
viii.,   pp.   25-26. 

t  iloLaughlin,  The  Confederation  and  the  Con- 
stitution, pp.  32-33. 

J  Bancroft,  vol.  vi.,  p.  37. 

II  Ford's  ed.  of  Washington's  Writings,  vol.  x., 
p.  107. 


were  immediately  issued  recalling  all 
armed  vessels  sailing  under  the  au- 
thority of  the  United  States.  Shortly 
afterward,  official  information  was 
received  of  the  agreement  between 
the  commissioners  of  the  United 
States  and  Great  Britain,  and  that 
preliminary  articles  between  France 
and  Great  Britain  had  been  ratified. 
On  April  11  Congress  issued  a  proc- 
lamation declaring  a  cessation  of 
hostilities  both  on  sea  and  land, 
as  agreed  upon  between  the  United 
States  and  Great  Britain,  and  enjoin- 
ing all  strictly  to  observe  the  terms 
of  the  agreement. 

The  news  of  the  treaty  created  the 
greatest  satisfaction  everywhere.  * 
Boudinot  said:  "  It  has  diffused  the 
sincerest  joy  throughout  these 
States,  and  the  terms  of  which  must 
necessarily  hand  down  the  names  of 
its  American  negotiators  to  posterity 
with  the  highest  possible  honors." 
Adams  wrote  to  Robert  Morris :  "  I 
thank  you,  sir,  most  affectionately 
for  your  kind  congratulations  on  the 
peace.  *  *  *  When  I  consider  the 
number  of  nations  concerned,  the 
complication  of  interests,  extending 
all  over  the  globe,  the  character  of 
actors,  the  difficulties  which  attended 
every  step  of  the  progress,  *  *  * 
I  feel  too  strong  a  gratitude  to 
heaven  for  having  been  conducted 
safely  through  the  storm,  to  be  very 
solicitous   whether  we  have  the  ap- 


*  John  Adams,  Works,  vol.  i.,  p.  396. 
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probation  of  mortals  or  not."  * 
Vergennes  wrote  to  Luzerne :  ' '  The 
boundaries  must  have  caused  aston- 
ishment in  America.  No  one  could 
have  flattered  himself  that  the  Eng- 
lish ministers  would  go  beyond  the 
headwaters  of  the  rivers  falling  into 
the  Atlantic."  t  De  Aranda,  the 
Spanish  ambassador,  wrote:  "  This 
federal  republic  is  born  a  pigmy.  A 
day  will  come  when  it  will  be  a  giant ; 
even  a  Colossus,  formidable  to  these 
countries.  Liberty  of  conscience,  the 
facility  for  establishing  a  new  popu- 
lation on  immense  lands,  as  well  as 
tlie  advantages  of  the  new  govern- 
ment, will  draw  thither  farmers  and 
artisans  from  all  the  nations.  In  a 
few  years  we  shall  watch  with  grief 
the  tyrannical  existence  of  this  same 
Colossus."  The  Venetian  ambassa- 
dor wrote:  "If  the  union  of  the 
American  provinces  shall  continue, 
they  will  become  by  force  of  time  and 
of  the  arts,  the  most  formidable 
power  in  the  world."  How  truly 
they  spoke ! 

The  anniversary  of  the  battle  of 
Lexington,  April  19,  was  selected  as 
the  day  on  which  the  news  of  the 
treaty  should  be  proclaimed  to  the 
army.  On  that  occasion  Washing- 
ton addressed  the  army  and  issued 
orders  that  "  the  chaplains,  witli  the 
several  brigades,  render  thanks  to 
Almighty  God  for  all  his  mercies, 
particularly   for   his    overruling   the 


wrath  of  man  to  his  own  glory,  and 
causing  the  rage  of  war  to  cease 
among  the  nations. ' '  * 

On  February  5,  1783,  Sweden  ac- 
knowledged the  independence  of  the 
United  States,  and  she  was  followed 
on  February  25  by  Denmark;  on 
March  24  by  Spain,  and  in  July  by 
Eussia;  and  about  the  same  dates 
treaties  of  amity  and  commerce  were 
concluded  with  all  of  these  powers.f 
On  September  3,  1783,  the  definitive 
treaty  of  peace:^  between  Great 
Britain  and  tlie  United  States  was 
signed  at  Paris  by  Adams,  Jay  and 
Franklin  on  the  part  of  the  United 
States,  and  by  David  Hartley  on  the 
part  of  Great  Britain. ||  This  treaty 
was  simply  a  repetition  of  the  pre- 
liminary articles  signed  in  Novem- 
ber, 1782.  Early  in  January,  1784, 
the  treaty  was  ratified  by  Congress.§ 
It  is  as  follows: 

In   the   Name   of   the   Most   Holy  and   Undi- 
vided Trinity. 

It  having  pleased  tlie  Divine  Providence  to  dis- 
pose the  hearts  of  the  most  serene  and  most  po- 
tent prince,  George  the  Third,  by  the  grace  of  God 
King  of  Great  Britain,  France  and  Ireland,  De- 
fender of  the  Faith,  Duke  of  Brunswick  and  Lu- 
nenburg, Arch-Treasurer  and  Prince  Elector  of  the 
holy  Roman  empire,  etc.,  and  of  the  United  States 
of  America,  to  forget  all  past  misunderstandings 
and  differences  that  have  unhappily  interrupted 
the    good    correspondence    and    friendship    which 


•  Letter  of  July  5,   1783,  John  Adams,  Works, 
vol.  viii.,  p.  82. 

t  Pellew,  John  Jay,  pp.  222-223. 


*  Thacher,  Military  Journal,  pp.  332-334; 
Heath's   Memoirs,   pp.   338-341    (Abbatt'a  ed.). 

tSee  Bancroft,  vol.  vi.,  pp.  54-58. 

J  For  a  resume  of  the  debates  in  the  British 
Parliament  regarding  the  treaty,  see  Bancroft, 
vol.  vi.,  pp.  3G-53. 

II  John  Adams,  Works,  vol.  viii.,  p.  143. 

§  See  Shortt  and  Doughty,  Canadian  Constitu- 
tional Documents,  pp.  491-493;   British  and  For- 
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tliey  mutually  wish  to  restore,  and  to  establish 
such  a  beneficial  and  satisfactory  intercourse  be- 
tween the  two  countries,  upon  the  ground  of  re- 
ciprocal advantages  and  mutual  convenience,  as 
may  promote  and  secure  to  both  perpetual  peace 
and  harmony;  and  having  for  this  desirable  end 
already  laid  the  foundation  of  peace  and  recon- 
ciliation, by  the  provisional  articles  signed  at 
Paris,  on  the  30th  of  November,  1782,  by  the 
commissioners  empowered  on  each  part;  which 
articles  were  agreed  to  be  inserted  in,  and  to 
constitute  the  treaty  of  peace  proposed  to  be  con- 
cluded between  the  crown  of  Great  Britain  and 
the  said  United  States,  but  which  treaty  was  not 
to  be  concluded  until  the  terms  of  peace  should 
be  agreed  upon  between  Great  Britain  and  France, 
and  his  Britannic  majesty  should  be  ready  to  con- 
clude such  treaty  accordingly;  and  the  treaty 
between  Great  Britain  and  France  having  since 
been  concluded,  his  Britannic  majesty  and  the 
United  States  of  America,  in  order  to  carry  into 
full  effect  the  provisional  articles  above  men- 
tioned, according  to  the  tenor  thereof,  have  con- 
stituted and  appointed,  that  is  to  say,  his  Brit- 
annic majesty  on  his  part,  David  Hartley,  Esq., 
member  of  the  Parliament  of  Great  Britain;  and 
the  said  United  States  on  their  part,  John  Adams, 
Esq.,  late  a  Commissioner  of  the  United  States 
of  America  at  the  court  of  Versailles,  late  dele- 
gate in  Congress  from  the  State  of  Massachu- 
setts, and  chief  justice  of  the  said  state,  and  min- 
ister plenipotentiary  of  the  said  United  States  to 
their  high  mightinesses  the  State  General  of  the 
United  Netherlands;  Benjamin  Franklin,  Esq., 
late  delegate  in  Congress  from  the  State  of  Penn- 
sylvania, president  of  the  Convention  of  the  said 
State,  and  minister  plentipotentiary  from  the 
United  States  of  America  at  the  court  of  Ver- 
sailles; and  John  Jay,  Esq.,  late  President  of 
Congress,  and  chief  justice  of  the  State  of  New 
York,  and  minister  plenipotentiary  from  the  said 
United  States  at  the  court  of  Madrid;  to  be  the 


eign  State  Papers,  Compiled  by  the  Librarian 
and  Keeper  of  Papers,  Foreign  Office,  London: 
1841,  vol.  i.,  pt.  i.,  p.  779;  Treaties  and  Conven- 
tions of  the  United  States,  pp.  375-379  (ed.  of 
1889)  ;  Wharton,  Diplomatic  Correspondence  of 
the  United  States,  vol.  vi.,  pp.  96-99;  MacDonald, 
Select  Documents,  pp.  16-21;  Snow,  Treaties  and 
Topics  in  American  Diplomacy,  pp.  62-67.  See 
also  the  letters  regarding  the  difficulty  of  securing 
a  quorum  in  Congress,  the  various  reports,  etc., 
on  the  ratification  of  the  treaty,  in  Ford's  ed. 
of  Jefferson's  Writings,  vol.  iii.,  pp.  349,  350,  355, 
365,  371,  372,  375,  376,  378  et  seq.,  397. 


plenipotentiaries  for  the  concluding  and  signing 
the  present  definitive  treaty;  who,  after  having 
reciprocally  communicated  their  respective  full 
powers,  have  agreed  upon  and  confirmed  the  fol- 
lowing articles. 

Article  I.  His  Britannic  majesty  acknowledges 
the  said  United  States,  viz..  New  Hampshire, 
Massachusetts  Bay,  Khode  Island  and  Providence 
Plantations,  'Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia,  to 
be  free,  sovereign,  and  independent  States ;  that 
he  treats  them  as  such,  and  for  himself,  his  heirs, 
and  successors,  relinquishes  all  claim  to  the  gov- 
ernment, proprietary,  and  territorial  rights  of 
the  same,  and  every  part  thereof. 

Article  II.  And  that  all  disputes  which  might 
arise  in  future  on  the  subject  of  the  boundaries 
of  the  said  United  States  may  be  prevented,  it  is 
hereby  agreed  and  declared,  that  the  following 
are  and  shall  be  their  boundaries,  viz.,  from  the 
northwest  angle  of  Nova  Scotia,  viz.:  that  angle 
which  is  formed  by  a  line  drawn  due  north  from 
the  source  of  St.  Croix  River  to  the  high  lands 
which  divide  those  rivers  that  empty  themselves 
into  the  River  St.  Lav^rence,  from  those  which 
fall  into  the  Atlantic  Ocean,  to  the  north-west- 
ernmost head  of  Connecticut  River;  thence  drawn 
along  the  middle  of  tliat  river  to  the  forty-fifth 
degree  of  north  latitude;  from  thence  by  a  line 
due  west  on  said  latitude,  until  it  strikes  the 
River  Iroquois  or  Cataraquy;  tlience  along  the 
middle  of  said  river  into  Lake  Ontario;  through 
the  middle  of  said  Lake,  until  it  strikes  the  com- 
munication by  water  between  that  lake  and  Lake 
Erie;  thence  along  the  middle  of  the  said  com- 
munication into  Lake  Erie,  through  the  middle 
of  said  lake,  until  it  arrives  at  the  water  com- 
munication between  that  lake  and  Lake  Huron; 
thence  through  the  middle  of  said  lake,  to  the 
water  communication  between  that  lake  and  Lake 
Superior;  thence  through  Lake  Superior  north- 
ward to  the  isles  Royal  and  Philipeaux,  to  the 
Long  Lake;  thence  through  the  middle  ot  said 
Long  Lake,  and  the  water  communication  be- 
tween it  and  tlie  Lake  of  the  Woods,  to  the  said 
Lake  of  the  Woods;  thence  through  the  said  lake 
to  the  most  north-westernmost  point  thereof,  and 
from  thence  a  due  west  course  to  the  River  Mis- 
sissippi ;  thence  by  a  line  to  be  drawn  along  the 
middle  of  the  said  River  Mississippi,  until  it  shall 
intersect  the  northernmost  part  of  the  thirty- 
first  degree  of  north  latitude;  south,  by  a  line 
to  be  drawn  due  east  from  the  determination  of 
the  line  last  mentioned,  in  the  latitude  of  thirty- 
one  degrees  north  of  the  equator,  to  the  middle 
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of  the  River  Apalachicola  or  Catahouche ;  thence 
along  the  middle  tliereof,  to  its  junction  with 
the  Flint  River;  thence  straight  to  the  head  of 
St.  Mary's  River,  and  thence  down  the  middle  of 
St.  Mary's  River,  to  the  Atlantic  Ocean;  east, 
hy  a  line  to  be  drawn  along  the  middle  of  the 
(St.  Croix  from  its  mouth  in  the  Bay  of  Fundy  to 
its  source,  and  from  its  source  directly  north  to 
the  aforesaid  high  lands,  which  divide  the  rivers 
that  fall  into  the  Atlantic  Ocean  from  those 
which  fall  into  the  River  St.  Lawrence,  compre- 
hending all  islands  within  twenty  leagues  of  any 
part  of  the  shores  of  the  United  States,  and  lying 
between  lines  to  be  drawn  due  east  from  the 
points  where  the  aforesaid  boundaries  between 
Nova  Scotia  on  the  one  part,  and  East  Florida 
on  the  other,  shall  respectively  touch  the  Bay  of 
Fundy  and  the  Atlantic  Ocean,  excepting  such  is- 
lands as  now  are  or  heretofore  have  been  within 
the  limits  of  the  said  province  of  Nova  Scotia. 

Article  III.  It  is  agreed,  that  the  people  of 
the  United  States  shall  contimie  to  enjoy  unmo- 
lested, the  right  to  take  fish  of  every  kind  on  the 
Great  Bank,  and  on  all  the  other  banks  of  New- 
foundland ;  also  in  the  Gulf  of  St.  Lawrence,  and 
at  all  other  places  in  the  sea  where  the  inhabit- 
ants of  both  countries  used  at  any  time  heretofore 
to  fish;  and  also  that  the  inhabitants  of  the 
United  States  shall  have  liberty  to  take  fish  of 
every  kind  on  such  part  of  the  coast  of  Newfound- 
land as  British  fishermen  shall  use,  (but  not  to 
dry  or  cure  the  same  on  that  island,)  and  also 
on  the  coasts,  bays,  and  creeks,  of  all  other  of 
his  Britannic  majesty's  dominions  in  America; 
and  that  the  American  fishermen  shall  have 
liberty  to  dry  and  cure  fish  in  any  of  the  unset- 
tled bays,  harbors,  and  creeks  of  Nova  Scotia, 
Magdalen  Islands,  and  Labrador,  so  long  as  the 
same  shall  remain  unsettled;  but  as  soon  as  the 
same  shall  be  settled,  it  shall  not  be  lawful  for 
the  said  fishermen  to  dry  or  cure  fish  at  such 
settlement,  without  a  previous  agreement  for  that 
purpose  with  the  inhabitants,  proprietors,  or 
possessors  of  the  ground. 

Article  IV.  It  is  agreed,  that  the  creditors,  on 
either  side  shall  meet  with  no  lawful  impediment 
to  the  recovery  of  the  full  value  in  sterling  money 
of  all  bona  fide  debts  heretofore  contracted. 

Article  V.  It  is  agreed,  that  Congress  shall 
earnestly  recommend  it  to  the  legislatures  of  the 
respective  states,  to  provide  for  the  restitution  of 
all  estates,  rights,  and  properties,  which  have  been 
confiscated,  belonging  to  real  British  subjects; 
and  also  of  the  estates,  rights,  and  properties,  of 
persons  resident  in  districts  in  tlie  possession 
of  his  majesty's  arms,  and  who  have  not  borne 


arms  against  the  said  United  States;  and  that 
persons  of  any  other  description  shall  have  free 
liberty  to  go  to  any  part  or  parts  of  anj-  of  the 
thirteen  United  States,  and  therein  to  remain 
twelve  months  unmolested  in  their  endeavors  to 
obtain  the  restitution  of  such  of  their  estates, 
rights,  and  properties,  as  may  have  been  confis- 
cated; and  that  Congress  shall  also  earnestly 
recommend  to  the  several  States  a  reconsidera- 
tion  and  revision  of  all  acts  or  laws  regard- 
ing  the  premises,  so  as  to  render  the  said  laws 
or  acts  perfectly  consistent,  not  only  with 
justice  and  equity,  hut  with  that  spirit  of 
conciliation  which,  on  the  return  of  the  bless- 
ings of  peace,  should  invariably  prevail ;  and 
that  Congress  shall  also  earnestly  recommend  to 
the  several  States,  that  the  estates,  rights,  and 
properties  of  such  last-mentioned  persons,  shall 
be  restored  to  them,  they  refunding  to  any  persons 
who  may  be  now  in  possession  the  ioiia  /i(/e  price, 
(where  any  has  been  given),  which  such  persons 
may  have  paid  on  purcliasing  any  of  the  said 
lands,  rights,  or  properties,  since  the  confiscation. 
And  it  is  agreed,  that  all  persons  who  have  any 
interest  in  confiscated  lands,  eitlier  by  debts, 
marriage  settlements,  or  otherwise,  shall  meet 
with  no  lawful  impediment  in  the  prosecution  of 
their  just  rights. 

Article  VI.  That  there  shall  be  no  future  con- 
fiscations made,  nor  any  prosecutions  commenced 
against  any  person  or  persons,  for  or  by  reason  of 
the  part  which  he  or  they  may  have  taken  in 
the  present  war;  and  that  no  person  shall  on 
that  account  suffer  any  future  loss  or  damage, 
eitlier  in  his  person,  liberty,  or  property;  and  that 
those  who  may  be  in  confinement  on  such  charges, 
at  the  time  of  the  ratification  of  the  treaty  in 
America,  shall  be  immediately  set  at  liberty,  and 
the  prosecutions  so  commenced  be  discontinued. 
Article  VII.  .There  shall  be  a  firm  and  per- 
petual peace  between  his  Britannic  majesty  and 
the  said  United  States,  and  between  the  subjects 
of  the  one  and  the  citizens  of  the  other,  wherefore 
all  hostilities,  both  by  sea  and  land,  shall  from 
henceforth  cease;  all  prisoners,  on  both  sides, 
shall  be  set  at  liberty;  and  his  Britannic  majesty 
shall,  with  all  convenient  speed  and  without  caus- 
ing any  destruction,  or  carrying  away  any  negroes 
or  other  property  of  the  American  Inhabitants, 
withdraw  all  his  armies,  garrisons,  and  fleets, 
from  the  said  United  States,  and  from  every  post, 
place,  and  harbor  within  the  same,  leaving  in  all 
fortifications  the  American  artillery  that  may  be 
therein ;  and  shall  also  order  and  cause  all 
archives,  records,  deeds,  and  papers  belonging  to 
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any  of  the  said  States,  or  their  citizens,  which  in 
the  course  of  the  war  may  have  fallen  into  the 
hands  of  his  officers,  to  be  forthwith  restored, 
and  delivered  to  the  proper  States  and  persons  to 
■whom  tliey  belong. 

Article  VIII.  The  navigation  of  the  River  Mis- 
sissippi, from  its  source  to  the  Ocean,  shall  for- 
ever remain  free  and  open  to  the  subjects  of 
Great  Britain  and  the  citizens  of  the  United 
States. 

Article  IX.  In  case  it  should  so  happen,  that 
any  place  or  territory,  belonging  to  Great  Britain 


or  to  the  United  States,  should  have  been  con- 
quered by  the  arms  of  either  from  the  other, 
before  the  arrival  of  the  said  provisional  articles 
in  America,  it  is  agreed,  that  the  same  shall  be 
restored  without  difficulty  and  without  requiring 
any  compensation. 

Article  X.  The  solemn  ratifications  of  the 
present  treaty,  expedited  in  good  and  due  form, 
shall  be  exchanged  between  the  contracting  parties 
in  the  space  of  six  months,  or  sooner,  if  possible, 
to  be  computed  from  the  day  of  the  signature  of 
the  present  treaty. 
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"soldiers    of   a   day"*    marched   to 
Philadelphia  to  make  demands  upon 


Because  the  government  had  not 
yet  fully  paid  the  officers  and  men,  it 
was  necessary  that  great  care  be  ex- 
ercised in  reducing  the  army.  Fur- 
loughs were  freely  granted  on  the 
application  of  individuals,  and  upon 
leaving  the  army,  they  were  enjoined 
not  to  return,  so  that  in  this  manner 
a  critical  moment  was  passed.*  Dur- 
ing the  summer,  a  large  part  of  the 
unpaid  troops  were  scattered 
throughout  the  States  without  tumult 
or  disorder.  Up  to  this  time  the  con- 
duct of  the  veteran  troops  had  been 
especially  gratifying  to  Washington, 
but  some  of  the  new  levies  created 
considerable  disorder  by  their  mu- 
tinous conduct  at  Lancaster,  Pennsyl- 
During  June,  about  80  of  these 


vania. 


Congress,  on  the  way  being  joined  by 
many  others,  so  that  upon  their 
arrival  at  Philadelphia,  they  num- 
bered about  300.  Upon  the  arrival  of 
the  troops  in  the  city,  they  marched 
to  the  State-house  in  a  body  where 
Congress  and  the  State  executive 
council  were  holding  their  sessions; 
placed  guards  at  the  doors;  and 
threatened  dire  consequences  unless 
their  demands  were  complied  with  in 
twenty  minutes.  Washington  was 
early  informed  of  the  movement  of 
the  troops  toward  Philadelphia  and 
immediately  dispatched  General 
Howe  with  a  body  of  regulars  to  sup- 
press the  mutiny.    Before  Howe  ar- 


*  See   Marshall,    Li/e   0/    Vfashiiigton,    vol. 
pp.  53-54:  Heath's  Memoirs,  p.  343  et  seq. 


*  Ford's  ed.  of  Washington's  Writings,  vol.  x., 
p.  272. 
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rived,  however,  the  mutiny  had  sub- 
sided without  bloodshed.  The  mu- 
tineers were  too  inconsiderable  to 
commit  a  great  amount  of  mischief, 
but  their  conduct  greatly  aroused  the 
indignation  of  Washington,  who  ex- 
pressed his  contempt  for  such  pro- 
ceedings in  a  letter  to  the  President 
of  Congress.* 

While  the  army  was  still  encamped 
on  the  Hudson,  "  The  Society  of  the 
Cincinnati"  was  founded  for  the  pur- 
pose of  perpetuating  the  friendships 
fomied  during  the  war.  Washington 
was  urged  to  accept  the  chief  office  in 
the  society  and  finally  yielded  to  the 
wishes  of  the  other  officers. t  Accord- 
ing to  the  rules  of  the  society,  its  hon- 
ors were  to  be  hereditary  in  the 
families  of  these  members,  and  dis- 
tinguished individuals  might  be 
admitted  as  honorary  members  for 
life.  This  arrangement  soon  created 
jealousy  and  distrust,  as  it  was  feared 
that  the  hereditary  proviso  of  the 
rules  would  tend  to  create  a  sort  of 
nobility.  Learning  of  this  feeling  of 
distrust  on  the  part  of  the  people, 
Washington  exerted  all  his  influence 
to  have  the  rules  of  the  society 
changed,  which  was  done  in  May, 
1784.     The  result  proved  all  the  wis- 


*  Hildreth,  vol.  iii.,  pp.  436-437;  Tli.icher, 
Military  Journal,  pp.  337-339.  See  also  the  ac- 
counts by  Madison  in  Elliot's  Debates,  vol.  i.,  pp. 
92-94,  and  by  Hamilton  in  Hamilton's  Works, 
vol.  i.,  pp.  374-393. 

t  Thacher,  Military  Journal,  pp.  319-321; 
Heath's  Memoirs,  pp.  349-3,t1  ;  Lossing.  Field- 
Book  of  thr  Revolution,  vol.  i.,  pp.  693-697; 
Brooks,  Life  of  Knox,  p.  174  et  seq.;  Fiske, 
Critical  Period  of  American  Bistort/,  pp.  114-118. 


dom  of  the  measure  and  all  jealousy 
of  the  society  soon  afterward  dis- 
appeared.* 

While  attending  to  the  disband- 
ment  of  the  army,  Washington  con- 
sulted freely  with  Congress,  and  dur- 
ing his  consultations  recommended 
that  a  well-regulated  standing  army 
be  established.  To  further  advance 
the  theory  he  advocated,  he  issued  a 
circular  letter  to  the  governors  of  the 
States. f  This  was  dated  from  New- 
burgh,  June  8,  1783,  and,  according  to 
Spai'ks,  "  is  remarkable  for  its  abil- 
ity, the  deep  interest  it  manifests  for 
the  officers  and  soldiers,  who  had 
fought  the  battles  of  their  country, 
the  soundness  of  its  principles,  and 
the  wisdom  of  its  counsels.":]:  The 
most  important  paragraphs  were 
those  relating  to  what  he  considered 
the  four  things  essential  to  the  exist- 
ence and  well-being  of  the  United 
States.  In  conclusion,  he  made  the 
following  remarks: 

"  I  now  make  it  my  earnest  prayer,  that  God 
would  have  you,  and  the  state  over  which  you 
preside,  in  his  holy  protection;  that  he  would 
incline  the  hearts  of  the  citizens  to  cultivate  a 
spirit  of  subordination  and  obedience  to  govern- 
ment; to  entertain  a  brotherly  affection  and  love 
for  one  another;  for  their  fellow-citizens  of  the 
United  States  at  large;  and  particularly  for  their 
brethren    who    have    served    in    the    field;     and, 


*  John  B.  McMaster,  A  History  of  the  People  of 
the  United  States,  vol.  i.,  p.  167  et  seq.  See  also 
Jefferson's  letter  to  Washington  regarding  this 
in  Ford's  ed.  of  Jefferson's  Writings,  vol.  iii.,  pp. 
464-470. 

t  Bancroft,  vol.  vi.,  pp.  8.3-86;  Irving,  Life  of 
Washington,  vol.  iv.,  p.  456  et  seq. 

t  Life  of  Washington,  p.  366;  Jfarshall,  Life  of 
Wnshinfiton,  vol.  v.,  pp.  46-48.  See  Appendix  i., 
at  the  end  of  the  present  chapter. 


316 


AEMY  DISBANDED. 


finall}',  that  he  would  be  most  graciously  pleased 
to  dispose  us  all  to  do  justice,  to  love  mercy,  and 
to  demean  ourselves  with  that  charity,  humility, 
and  pacific  temper  of  the  mind,  which  were  the 
characteristics  of  the  Divine  Author  of  our  blessed 
religion;  without  an  humble  imitation  of  whose 
example,  in  these  things,  we  can  never  hope  to  be 
a  happy  nation."  * 

On  October  18,  1783,  Congress  is- 
sued a  proclamation  disbanding  the 
army.  It  was  decided  to  retain  a 
small  force,  sufficient  for  any  contin- 
gencies, until  a  peace  establishment 
might  be  organized  according  to  the 
wishes  of  Congress.  Congress 
thanked  the  officers  and  soldiers  in 
behalf  of  the  entire  country  for  their 
long,  arduous  and  faithful  service. 
After  November  3,  the  army  was  en- 
tirely discharged  from  service.  On 
the  day  preceding  the  discharge, 
Washington  issued  his  farewell 
orders  to  the  army,  full  of  advice, 
sound  principles  and  fervent  hopes 
for  the  prosperity  of  the  soldiers  who 
he  had  had  the  honor  to  command. 
In  conclusion  he  said  : 

"  The  commander-in-chief  conceives  little  is  now 
wanting  to  enable  the  soldier  to  change  the 
military  character  into  that  of  a  citizen,  but  that 
steady  and  decent  tenor  of  behavior,  which  has 
generally  distinguished  not  only  the  army  under 
his  immediate  command,  but  the  different  detach- 
ments and  separate  armies,  through  the  course  of 
the  war.  From  their  good  sense  and  prudence, 
he  anticipates  the  happiest  consequences:  and 
while  he  congratulates  them  on  the  glorious  occa- 
sion which  renders  their  services  in  the  field  no 
longer  necessary,  he  wishes  to  express  tlie  strong 
obligations  he  feels  himself  under,  for  the  assist- 
ance he  has  received  from  every  class,  and  in  every 
instance.  He  presents  his  thanks,  in  the  most 
serious  and  affectionate  manner  to  the  general 
officers,  as  well  for  their  counsel  on  many  inter- 
esting occasions,  as  for  their  ardor  in  promoting 


the  success  of  the  plans  he  had  adopted;  to  the 
commandants  of  regiments  and  corps,  and  to  the 
officers,  for  their  zeal  and  attention  in  carrying 
his  orders  promptly  into  execution;  to  the  staff, 
for  their  alacrity  and  exactness,  in  performing 
the  duties  of  their  several  departments;  and  to 
the  non-commissioned  officers  and  private  soldiers, 
for  their  extraordinary  patience  in  suffering,  as 
well  as  their  invincible  fortitude  in  action.  To 
various  branches  of  the  army,  the  general  takes 
his  last  and  solemn  opportunity  of  professing  his 
inviolable  attachment  and  friendship.  He  wishes 
more  than  bare  profession  were  in  his  power,  that 
he  was  really  able  to  be  useful  to  them  all  in 
future  life.  He  flatters  himself,  however,  they 
will  do  him  the  justice  to  believe,  that  whatever 
could  with  propriety  be  attempted  by  him,  has 
been  done.  And  being  now  to  conclude  these,  his 
last  public  orders,  to  take  his  ultimate  leave,  in  a 
short  time,  of  the  military  character,  and  to  bid 
a  final  adieu  to  the  armies  he  has  so  long  had  the 
honor  to  command,  he  can  only  again  offer,  in 
their  behalf,  his  recommendations  to  their  grate- 
ful country,  and  his  prayers  to  the  God  of  armies. 
May  ample  justice  be  done  them  here,  and  may 
the  choicest  of  heaven's  favor's  both  here  and  here- 
after, attend  those,  who,  under  tlie  divine  auspices, 
have  secured  innumerable  blessings  for  others! 
With  these  wishes,  and  this  benediction,  the  com- 
mander-in-cliief  is  about  to  retire  from  service. 
The  curtain  of  separation  will  soon  be  drawn,  and 
the  military  scene  to  him  will  be  closed  forever."  * 

Meanwhile,  General  Carleton  had 
been  ordered  to  evacuate  New  York 
and  during  the  summer  manifested 
his  intention  of  so  doing;  he  was  de- 
layed by  various  occurrences,  how- 
ever, and  it  was  not  until  November 
that  the  arrangements  for  the  depart- 
ure of  the  troops  could  be  completed. 
On  the  morning  of  November  25, 
"Washington,  with  the  American  troops 
under  General  Knox  and  Governor 
Clinton,  advanced  to  the  upper  part 
of  the  city,  and  at  noon,  as  the  Brit- 
ish    marched     out,     the    Americans 


*  Irving,  vol.  iv.,  p.  460. 


*  Thacher.   Mililnr;/  Journal,   pp.   340-341 ;   Irv- 
ing, Life  of  Washington,  vol.  iv.,  pp.  405-467.  ~ 
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slowly  entered  and  took  possession, 
the  civil  authority  of  the  State  then 
being  established.*  The  following 
Monday,  December  1,  a  magnificent 
entertainment  was  given  to  the 
French  minister,  Luzerne,  at  which 
"Washington  and  a  large  company 
were  present,  and  in  the  evening  there 
were  fire-works  at  Bowling  Green,  f 
The  most  trying  ordeal  through 
which  Washington  had  to  pass  was 
bidding  adieu  to  his  officers.  This 
interview  took  place  on  December  4. 
Marshall  describes  the  scene  as 
follows : 

"At  noon  the  principal  officers  of 
the  army  assembled  at  Frances's 
tavern,  soon  after  which  their  be- 
loved commander  entered  the  room. 
His  emotions  were  too  strong  to  be 
concealed.  Filling  a  glass,  he  turned 
to  them,  and  said,  '  With  a  heart  full 
of  love  and  gratitude,  I  now  take  leave 
of  you.  I  most  devoutly  wish,  that 
your  latter  days  may  be  as  prosper- 
ous and  happy  as  your  former  ones 
have  been  glorious  and  honorable.' 
Having  drunk,  he  added,  '  I  cannot 
come  to  each  of  you  to  take  my  leave, 
but  shall  be  obliged,  if  each  of  you 
will  come  and  take  me  by  the  hand.' 
General  Knox,  being  nearest,  turned 
to  him.  Washington,  incapable  of 
utterance,  grasped  his  hand,  and  em- 
braced him.  In  the  same  affectionate 
manner,  he  took  leave  of  every  suc- 


*  Lamb,  City  of  New  Yorl-.  vol.  ii..  pp.  273-274. 
t  Brooks,  Life  of  Knox,  p.   178;  Irving,  Life  of 
Washington,  vol.   iv.,  p.   470. 
Vol.  in  — 21 


eeeding  officer.*  The  tear  of  manly 
ytnsibility  was  in  every  eye;  and  not 
a  word  was  articulated,  to  interrupt 
the  dignified  silence,  and  the  tender- 
ness of  the  scene.  Leaving  the  room, 
he  passed  through  the  corps  of  light 
infantry,  and  walked  to  Whitehall, 
where  a  barge  waited  to  convey  him 
to  Paulus  Hook.  The  whole  company 
followed  in  mute  and  solemn  proces- 
sion, with  dejected  countenances,  tes- 
tifying feelings  of  delicious  melan- 
choly, which  no  language  can  de- 
scribe. Having  entered  the  barge,  he 
turned  to  the  company,  and  waving 
his  hat,  bid  them  a  silent  adieu.  They 
paid  him  the  same  affectionate  com- 
pliment; and  after  the  barge  had  left 
them,  returned  in  the  same  solemn 
manner  to  the  place  where  they  had 
assembled."  f 

To  completely  sever  his  connection 
with  the  army,  it  only  remained  nec- 
essary that  Washington  resign  his 
commission.  In  November,  Congress 
had  adjourned  to  Annapolis  and  there 
Washington  repaired  in  order  to  ter- 
minate his  public  career.  All  along 
the  route  of  his  journey  he  was 
greeted  with  most  earnest  expres- 
sions of  gratitude  and  affection  and 
was  presented  with  many  public  ad- 
dresses by  legislatures,  towns,  soci- 
eties, etc.  At  Philadelphia  he  de- 
posited an  account  of  the  expenses 

*  Brooks,  p.  179. 

t  Marshall,  Life  of  Washington  (2  ed.),  vol.  ii., 
p.  57;  Gordon,  American  Revolution,  vol.  iii.,  p. 
377;  Bancroft,  vol.  vi.,  p.  106;  Thacher,  MiUtnry 
Journril.  pp.  341-342;  Lodge,  George  Washington, 
vol.  i.,  p.  337;  Irving,  vol.  iv.,  pp.  471-472. 
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incurred  by  him  during  tlie  war, 
wliich  he  had  inscribed  with  his  own 
hand.*  On  December  19, 1783,  Wash- 
ington arrived  at  Annapolis  and  sig- 
nified to  Congress  that  he  was  pre- 
pared to  resign  his  commission.  It 
was  determined  that  this  sliould  be 
done  in  public  session  and  in  the  pres- 
ence of  his  fellow  citizens.  On  the 
23d,  therefore,  Washington  appeared 
before  Congress  for  this  purpose. 
The  hall  was  crowded  with  spectators 
—  friends  and  relatives,  the  officials 
of  Maryland,  and  the  consul-genera! 
of  France.  Washington  was  then  in- 
troduced to  the  President  of  Congress 
and  the  secretary,  and  after  a  short 
silence,  was  informed  that  "  the 
United  States  in  Congress  assembled, 
were  prepared  to  receive  his  commu- 
nications."  Washington  thereuiDou 
arose  and  in  a  very  dignified  manner 
delivered    his    address,    a    copy    of 


which,  together  with  his  commission, 
he  presented  to  the  President  of  Con- 
gress.* He  then  remained  standing, 
awaiting  a  reply.  It  was  a  remark- 
able coincidence  that  at  this  time 
General  Mifflin  was  President  of  Con- 
gress, having  been  elected  some  time 
previously.  Necessarily  the  duty  of 
replying  to  Washington  and  thank- 
ing him  for  his  services  fell  to  the  lot 
of  one  who,  with  others,  had  tried  to 
besmirch  his  character  and  usurp  his 
place  during  the  Conway  Cabal. 
Nevertheless,  Mifflin  replied  to  Wash- 
ington in  terms  of  reverential 
courtesy  and  most  earnest  regard. 
This  ceremony  having  been  com- 
pleted, Washington  retired  from  the 
Hall  of  Congress  and  the  next  day 
reached  his  home  at  Mount  Vernon, 
after  eight  years  of  faithful  and 
arduous  service  once  again  a  private 
citizen. 


APPENDIX  TO  CHAPTER  XXXIV. 


A    CIRCULAR   LETTER. 


From  his  Excellency  George  Washington,  Com- 
mander-in-chief of  the  Armies  of  the  United 
States  of  America,  to  the  Governors  of  the  sev- 
eral States. 

Head-Quabtebs,  Newbukq,  June  8,  1783. 

SiB:  The  great  object  for  which  I  had  the 
honor  to  hold  an  appointment  in  the  service  of 
my  country  being  accomplished,  I  am  now  pre- 
paring to  resign  it  into  the  hands  of  Congress, 
and  return  to  that  domestic  retirement,  which  it 
is  well  known  I  left  with  tlie  greatest  reluctance; 


*  Washington's  aecount  of  his  expen.ses  will  be 
found  in  Sparks,  Life  of  ^^'a,shing^on,  App.  iii., 
pp.  516-518.    They  amounted  to  about  $65,000. 


a  retirement  for  which  I  never  ceased  to  sigh 
through  a  long  and  painful  absence,  in  which  (re- 
mote from  the  noise  and  trouble  of  the  world)  I 
mediate  to  pass  the  remainder  of  life,  in  a  state 
of  undisturbed  repose:  but  before  I  carry  this 
resolution  into  effect,  I  think  it  a  duty  incumbent 
on  me  to  make  this  my  last  official  communica- 
tion, to  congratulate  you  on  the  glorious  events 
which  heaven  has  been  pleased  to  produce  in  our 
favor,    to    offer   my   sentiments    respecting    some 


*  See  Appendix  II.,  at  the  end  of  the  present 
cliapter.  See  also  Thacher,  Military  Journal,  pp. 
342-343;  Jolmson,  Genei-al  Washington,  chap,  x\i.; 
Lodge,  George  Waf<hinfiton,  vol.  i.,  pp.  3351-340; 
Irving,  Life  of  Washington,  vol.  iv.,  pp.  474-475. 
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important  subjects,  which  appear  to  me  to  be  in- 
timately connected  with  the  tranquillity  of  the 
United  States,  to  take  my  leave  of  your  Excel- 
lency as  a  public  character,  and  to  give  my  final 
blessing  to  that  country  in  whose  service  I  have 
spent  the  prime  of  my  life;  for  whose  sake  I  have 
consumed  so  many  anxious  days  and  watchful 
nights,  and  whose  happiness,  being  extremely 
dear  to  me,  will  always  constitute  no  inconsider- 
able part  of  my  own. 

Impressed  with  the  liveliest  sensibility  on  this 
pleasing  occasion,  I  will  claim  the  indulgence  of 
dilating  the  more  copiously  on  the  subject  of  our 
mutual  felicitation.  When  we  consider  the  mag- 
nitude of  the  prize  we  contended-  for,  the  doubt- 
ful nature  of  the  contest,  and  the  favorable  man- 
ner in  which  it  has  terminated;  we  shall  find  the 
greatest  possible  reason  for  gratitude  and  rejoic- 
ing; this  is  a  theme  that  will  afford  infinite 
delight  to  every  benevolent  and  liberal  mind, 
whether  the  event  in  contemplation  be  considered 
as  a  source  of  present  enjoyment,  or  the  parent 
of  future  happiness;  and-  we  shall  have  equal  oc- 
casion to  felicitate  ourselves  on  the  lot  which 
Providence  has  assigned  us,  whether  we  view  it 
in  a  natural,  a  political,  or  moral  point  of  view. 

The  citizens  of  America,  placed  in  tlie  most  en- 
viable condition,  as  the  sole  lords  and  proprietors 
of  a  vast  tract  of  continent,  comprehending  all 
the  various  soils  and  climates  of  the  world,  and 
abounding  with  all  the  necessaries  and  conven- 
ionces  of  life,  are  now-  by  the  late  satisfactory 
pacification,  acknowledged  to  be  possessed  of  ab- 
solute freedom  and  independency;  they  are  from 
this  period  to  be  considered  as  the  actors  on  a 
most  conspicuous  theatre,  which  seems  to  be  pe- 
culiarly designed  by  Providence  for  the  display 
of  human  greatness  and  felicity:  here  they  are 
not  only  surrounded  with  every  thing  that  can  con- 
tribute to  the  completion  of  private  and  domes- 
tic enjoyment,  <but  Heaven  has  crowned  all  its 
other  blessings  by  giving  a  surer  opportunity  for 
political  happiness  than  any  other  nation  has  ever, 
been  favored  with.  Notliing  can  illustrate  these 
observations  more  forcibly  than  the  recollection 
of  the  happy  conjuncture  of  these  times  and  cir- 
cumstances under  which  our  Republic  assumed 
its  rank  among  the  nations.  The  foundation  of 
our  empire  has  not  been  laid  in  a  gloomy  age  of 
ignorance  and  superstition,  but  at  an  epoch 
when  tlie  rights  of  mankind  were  better  under- 
stood and  more  clearly  defined,  than  at  any 
former  period :  researches  of  the  human  mind 
after  social  happiness  have  been  carried  to  a  great 
extent:  the  treasures  of  knowledge  acquired  by 
the  labors  of  philosophers,  sages,  and  legislators. 


through  a  long  succession  of  years,  are  laid  open 
for  use,  and  their  collected  wisdom  may  be  hap- 
pily applied  in  the  establishment  of  our  forms  of 
government:  the  free  cultivation  of  letters,  the 
unbounded  extension  of  commerce,  the  progressive 
refinement  of  manners,  the  growing  liberality  of 
sentiment,  and  above  all,  the  pure  and  benign 
light  of  Revelation,  have  had  a  meliorating  influ- 
ence on  mankind,  and  increased  the  blessings  of 
society.  At  this  auspicious  period  the  United 
States  came  into  existence  as  a  nation,  and  if 
their  citizens  should  not  be  completely  free  and 
happy,  the  fault  will  be  entirely  their  own. 

Such  is  our  situation,  and  such  are  our  pros- 
pects; but  notwithstanding  the  cup  of  blessing  is 
thus  reached  out  to  us;  notwithstanding  happiness 
is  ours,  if  we  have  a  disposition  to  seize  the  oc- 
casion, and  make  it  our  own ;  yet  it  appears  to 
me,  there  is  an  option  still  left  to  the  United 
States  of  America,  whether  they  will  be  respect- 
able and  prosperous,  or  contemptible  and  miser- 
able as  a  nation.  This  is  the  time  of  their  po- 
litical probation;  this  is  the  moment  when  the 
eyes  of  the  world  are  turned  upon  them ;  this  is 
the  time  to  establish  or  ruin  their  national  char- 
acter forever;  this  is  the  favorable  moment  to 
give  such  a  tone  to  the  Federal  Government,  as 
will  enable  it  to  answer  the  ends  of  its  institu- 
tion; or  this  may  be  the  ill-fated  moment  for  re- 
laxing the  powers  of  the  Union,  annihilating  the 
cement  of  the  Confederation,  and  exposing  us  to 
become  the  sport  of  European  politics,  which  may 
play  one  State  against  another,  to  prevent  their 
growing  importance,  and  to  serve  their  own  in- 
terested purposes.  For,  according  to  the  system 
of  policy  the  States  shall  adopt  at  this  moment, 
they  will  stand  or  fall;  and  by  their  confirma- 
tion or  lapse,  it  is  yet  to  be  decided,  whether  the 
Revolution  must  ultimately  be  considered  as  a 
blessing  or  a  curse;  a  blessing,  or  a  curse,  not  to 
the  present  age  alone;  for,  with  our  fate,  will  the 
destiny  of  unborn  millions  be  involved. 

With  this  conviction  of  the  importance  of  the 
present  crisis,  silence  in  me  would  be  a  crime.  I 
will  therefore  speak  to  your  Excellency  the  lan- 
guage of  freedom  and  sincerity,  without  disguise. 
I  am  aware,  however,  those  who  differ  from  me 
in  political  sentiments,  may  perhaps  remark,  I  am 
stepping  out  of  the  proper  line  of  my  duty;  and 
they  may  possibly  ascribe  to  arrogance  or  osten- 
tation, what  I  know  is  alone  the  result  of  the 
purest  intention ;  but  the  rectitude  of  my  own 
lieart,  whicli  disdains  such  unworthy  motives;  the 
part  I  have  hitherto  acted  in  life;  the  determina- 
tion I  have  formed,  of  not  taking  any  share  in 
public  business  hereafter;  the  ardent  desire  I  feel, 
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and  shall  continue  to  manifest,  of  quietly  enjoy- 
ing in  private  life,  after  all  the  toils  of  war,  the 
benefits  of  a  wise  and  liberal  government,  will,  I 
flatter  myself,  sooner  or  later,  convince  my  coun- 
trymen, that  I  could  have  no  sinister  views  in 
delivering,  with  so  little  reserve,  the  opinions  con- 
tained in  this  address. 

There  are  four  things  which  I  humbly  conceive, 
are  essential  to  the  well-being,  I  may  even  ven- 
ture to  say,  to  tlie  existence,  of  the  United  States, 
as  an  independent  power. 

1st.  An  indissoluble  union  of  the  States  under 
one  federal  head. 

2dly.  A  sacred  regard  to  public  justice. 
3dly.  The  adoption  of  a  proper  peace  establish- 
ment.    And, 

4thly.  The  prevalence  of  that  pacific  and 
friendly  disposition  among  the  people  of  the 
United  States,  which  will  induce  them  to  forget 
their  local  prejudices  and  politics,  to  make  those 
mutual  concessions  which  are  requisite  to  the 
general  prosperity,  and  in  some  instances,  to  sac- 
rifice their  individual  advantages  to  the  interest 
of  the  community. 

These  are  the  pillars  on  which  the  glorious 
fabric  of  our  independence  and  national  charac- 
ter must  be  supported.  Liberty  is  the  basis,  and 
whoever  would  dare  to  sap  the  foundation,  or 
overturn  the  structure,  under  whatever  specious 
pretext  he  may  attempt  it,  will  merit  the  bitter- 
est execration,  and  the  severest  punishment,  which 
can  be  inflicted  by  his  injured  country. 

On  the  three  first  articles  I  will  make  a  few  ob- 
servations, leaving  the  last  to  the  good  sense  and 
serious  consideration  of  those  immediately  con- 
cerned. 

Under  the  first  head,  although  it  may  not  be 
necessary  or  proper  for  me,  in  this  place,  to  enter 
into  a  particular  disquisition  of  the  principles  of 
the  Union,  and  to  take  up  the  great  question 
which  has  been  frequently  agitated,  whether  it  be 
expedient  and  requisite  for  the  States  to  delegate 
a  large  proportion  of  power  to  Congress  or  not; 
yet  it  will  he  a  part  of  my  duty,  and  that  of  every 
true  patriot,  to  assert  without  reserve,  and  to  in- 
sist upon  the  following  positions.  That  unless 
the  States  will  suflter  Congress  to  exercise  those 
prerogatives  they  are  undoubtedly  invested  with 
by  the  Constitution,  every  thing  must  very  rapidly 
tend  to  anarchy  and  confusion.  That  it  is  indis- 
pensable to  the  happiness  of  the  individual  States, 
that  there  should  be  lodged  somewhere  a  supreme 
power,  to  regulate  and  govern  the  general  con- 
cerns of  the  confederated  republic,  without  which 
the  Union  cannot  be  of  long  duration.  There  must 
be  a  faithful  and  pointed  compliance  on  the  part 


of  every  State,  with  the   late  proposals  and  de- 
mands of  Congress,  or  the  most  fatal  consequences 
will  ensue.    That  whatever  measures  have  a  ten- 
dency to  dissolve  the  Union,  or  contribute  to  vio- 
late or  lessen  the  sovereign  authority,  ought  to  be 
considered    as    hostile    to    the    liberty   and    inde- 
pendence  of   America,   and   the   authors   of   them 
treated  accordingly.     And  lastly,  that  unless  we 
can  be  enabled,  by  the  concurrence  of  the  States, 
to  participate  in  the  fruits  of  the  Revolution,  and 
enjoy  the  essential  benefits  of  civil  society,  under 
a  form  of  government  so  free  and  uncorrupted,  so 
happily  guarded  against  the  danger  of  oppression, 
as  has  been  devised  and  adopted  by  the  Articles 
of  Confederation,  it  will  be  the  subject  of  regret, 
that    so    much    blood    and    treasure    have    been 
lavished  for  no  purpose;  that  so  many  sufferings 
have  been   counteracted   without  a  compensation, 
and  that  so  many  sacrifices  have   been  made   in 
vain.     Many  other   considerations  might  here  be 
adduced   to    prove,   that   without   an   entire   con- 
formity to  the  spirit  of  the  Union,  we  cannot  ex- 
ist as  an  independent  power.    It  will  be  suflicient 
for  my  purpose  to  mention  but  one  or  two,  which 
seem   to  me   of   the   greatest    importance.      It    is 
only  in  our  united  character,  as  an  empire,  that 
our  independence  is  acknowledged,  that  our  power 
can   be   regarded,   or   our   credit  supported   among 
foreign    nations.      The    treaties   of   the  European 
powers  with  the  United  States  of  America,  will 
have  no  validity  on  the  dissolution  of  the  Union. 
We  shall  be  left  nearly  in  a  state  of  nature,  or  we 
may   find  by  our   own   unhappy  experience,   that 
there  is  a  natural  and  necessary  progression  from 
the   extreme   of   anarchy   to   the   extreme   of   ty- 
ranny;  and  that  ■  arbitrary  power   is  most  easily 
established  on  the  ruins  of  liberty  abused  to  licen- 
tiousness. 

As  to  the  second  article,  which  respects  the  per- 
formance of  public  justice,  Congress  have,  in  their 
late  address  to  the  United  States,  almost  ex- 
hausted the  subject;  they  have  explained  their 
ideas  so  fully,  and  have  enforced  the  obligations 
the  States  are  under,  to  render  complete  justice  to 
all  the  public  creditors,  with  so  much  dignity  and 
energy,  that,  in  my  opinion,  no  real  friend  to  the 
honor  and  independency  of  America,  can  hesitate 
a  single  moment  respecting  the  propriety  of  com- 
plying with  the  just  and  honorable  measures  pro- 
posed. If  their  arguments  do  not  produce  con- 
viction, I  know  of  nothing  that  will  have  a  greater 
influence,  especially  when  we  reflect,  that  the  sys- 
tem referred  to,  being  the  result  of  the  collected 
wisdom  of  the  continent,  must  be  esteemed,  if  not 
perfect,  certainly  the  least  objectionable  of  any 
that  could  be  devised ;  and  that  if  it  should  not  be 


THE  CIRCULAE  LETTER  TO  THE  STATES. 


321 


carried  into  immediate  execution,  a  national  bank- 
ruptcy, with  all  its  deplorable  consequences,  will 
take  place,  before  any  different  plan  can  possiblj' 
be  proposed  or  adopted,  so  pressing  are  the 
present  circumstances,  and  such  the  alternative 
now  offered  to  the  States. 

Tlie  ability  of  the  country  to  discharge  the 
debts  which  have  been  in.curred  in  its  defence,  is 
not  to  be  doubted.  An  inclination,  I  flatter  my- 
self, will  not  be  wanting;  the  path  of  our  duty  is 
plain  before  us;  honesty  will  be  found,  on  every 
experiment,  to  be  the  best  and  only  true  policy. 
Let  us,  then,  as  a  nation,  be  just;  let  us  fulfil  the 
public  contracts  which  Congress  had  undoubtedly 
a  right  to  make  for  tlie  purpose  of  carrying  on 
the  war,  with  the  same  good  faith  we  suppose 
ourselves  bound  to  perform  our  private  engage- 
ments. In  the  meantime,  let  an  attention  to  the 
cheerful  performance  of  their  proper  business,  as 
individuals,  and  as  members  of  society,  be  ear- 
nestly inculcated  on  the  citizens  of  America; 
then  will  they  strengthen  the  bands  of  govern- 
ment, and  be  happy  under  its  protection.  Every 
one  will  reap  the  fruit  of  his  labors;  every  one 
will  enjoy  his  own  acquisitions,  without  molesta- 
tion, and  without  danger. 

In  this  state  of  absolute  freedom,  and  perfect 
security,  who  will  grudge  to  yield  a  very  little  of 
his  property,  to  support  the  common  interests  of 
society,  and  ensure  the  protection  of  government? 
Who  does  not  remem'ber  the  frequent  declara- 
tions at  the  commencement  of  the  war,  that  we 
should  be  completely  satisfied,  if,  at  the  expense 
of  one  half,  we  could  defend  the  remainder  of  our 
possessions?  Where  is  the  man  to  be  found,  who 
wishes  to  remain  indebted  for  the  defence  of  his 
own  person  and  property  to  the  exertions,  the 
bravery,  and  the  blood  of  others,  without  making 
one  generous  effort  to  pay  the  debt  of  honor  and 
of  gratitude?  In  what  part  of  the  continent  shall 
we  find  any  man,  or  body  of  men,  who  would  not 
blush  to  stand  up,  and  propose  measures  pur- 
posely calculated  to  rob  the  soldier  of  his  stipend, 
and  the  public  creditor  of  his  due?  And  were  it 
possible,  that  such  a  flagrant  instance  of  injustice 
could  ever  happen,  would  it  not  excite  the  general 
indignation,  and  tend  to  bring  down  upon  the  au- 
thors of  such  measures,  the  aggravated  vengeance 
of  heaven?  If,  after  all,  a  spirit  of  disunion,  or 
a  temper  of  obstinacy  and  perverseness  should 
manifest  itself  in  any  of  the  States;  if  such  an  un- 
gracious disposition  should  attempt  to  frustrate 
all  the  happy  effects  that  might  be  expected  to 
flow  from  the  Union;  if  there  should  be  a  re- 
fusal to  comply  with  the  requisitions  for  funds  to 
discharge  the  annual  interest  of  tlie  public  debts. 


and  if  that  refusal  should  revive  all  those  jeal- 
ousies, and  produce  all  those  evils  which  are  now 
happily  removed ;  Congress,  who  have  in  all  their 
transactions,  shown  a  great  degree  of  magna- 
nimitj'  and  justice,  will  stand  justified  in  the  sight 
of  God  and  man !  And  that  State  alone,  which 
puts  itself  in  opposition  to  the  aggregate  wisdom 
of  the  continent,  and  follows  such  mistaken  and 
pernicious  counsels,  will  be  responsible  for  all  the 
consequences. 

For  my  own  part,  conscious  of  having  acted 
while  a  servant  of  the  public,  in  the  manner  I 
conceived  best  suited  to  promote  the  real  in- 
terests of  my  country;  having,  in  consequence  of 
my  fixed  belief,  in  some  measure  pledged  myself 
to  the  army  that  their  country  would  finally  do 
them  complete  and  ample  justice,  and  not  willing 
to  conceal  any  instance  of  my  official  conduct  from 
the  eyes  of  the  world,  I  have  thought  proper  to 
transmit  to  your  Excellency  the  enclosed  collec- 
tion of  papers,  relative  to  the  half-pay  and  com- 
mutation granted  by  Congress  to  the  officers  of 
the  army;  from  these  communications,  my  de- 
cided sentiments  will  be  clearty  comprehended, 
together  with  the  conclusive  reasons,  which  in- 
duced me  at  an  early  period,  to  recommend  the 
adoption  of  this  measure  in  the  most  earnest  and 
serious  manner.  As  the  proceedings  of  Congress, 
the  army,  and  myself,  are  open  to  all,  and  con- 
tain, in  my  opinion,  sufficient  information,  to  re- 
move the  prejudice  and  errors  which  may  have 
been  entertained  by  any,  I  think  it  unnecessary  to 
say  any  thing  more,  than  just  to  observe,  that  the 
resolutions  of  Congress,  now  alluded  to,  are  as 
undoubtedly  and  absolutely  binding  on  the  United 
States,  as  the  most  solemn  acts  of  confederation 
or  legislation. 

As  to  the  idea,  which  I  am  informed  has,  in 
some  instances,  prevailed,  that  the  half-pay  and 
commutation  are  to  be  regarded  merely  in  the 
odious  light  of  a  pension,  it  ought  to  be  exploded 
forever ;  that  provision  should  be  viewed,  as  it 
really  was,  a  reasonable  compensation  offered  by 
Congress,  at  a  time  when  they  had  nothing  else 
to  give  to  officers  of  the  army,  for  services  then 
to  be  performed :  it  was  the  only  means  to  pre- 
vent a  total  dereliction  of  the  service;  it  was  a 
part  of  their  hire.  I  may  be  allowed  to  say,  it 
was  the  price  of  their  blood,  and  of  your  independ- 
ency; it  is  therefore  more  than  a  common  debt, 
a  debt  of  honor;  it  can  never  be  considered  as  a 
pension  or  gratuity,  nor  cancelled  until  it  is  fairly 
discharged. 

With  regard  to  the  distinction  between  officers 
and  soldiers,  it  is  sufficient  that  the  uniform  ex- 
perience of  every  nation   in  the  world,  combined 
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with  our  own,  proves  the  utility  and  propriety  of 
the  discrimination.  Rewarda,  in  proportion  to 
the  aid  the  public  draws  from  them,  are  unques- 
tionably due  to  all  its  servants.  In  some  lines, 
the  soldiers  have  perhaps  had  as  ample  compen- 
sation for  their  services,  by  the  large  bounties 
which  have  been  paid  to  them,  as  their  officers 
will  receive  in  the  proposed  commutation :  in 
others,  if,  besides  the  donation  of  land,  the  pay- 
ment of  arrearages  of  clothing  and  wages  (in 
which  articles  all  the  component  parts  of  the 
army  must  be  put  upon  the  same  footing)  we 
take  into  the  estimate  the  bounties  many  of  the 
soldiers  have  received,  and  the  gratuity  of  one 
year's  full  pay,  which  is  promised  to  all,  possibly 
their  situation  (every  circumstance  being  duly 
considered)  will  not  be  deemed  less  eligible  than 
that  of  the  officers.  Should  a  further  reward, 
however,  be  judged  equitable,  I  will  venture  to 
assert,  no  man  will  enjoy  greater  satisfaction  than 
myself,  in  an  exemption  from  taxes  for  a  limited 
time,  (which  has  been  petitioned  for  in  some  in- 
stances,) or  any  other  adequate  immunity  or  com- 
pensation granted  to  the  brave  defenders  of  their 
country's  cause ;  but  neither  the  adoption  nor 
rejection  of  this  proposition  will  in  any  manner 
affect,  much  less  militate  against,  the  act  of  Con- 
gress, by  which  they  have  offered  five  years'  full 
pay,  in  lieu  of  the  half-pay  for  life,  which  had 
been  before  promised  to  the  officers  of  the  army. 

Before  I  conclude  the  subject  on  public  justice, 
I  cannot  omit  to  mention  the  obligations  this 
country  is  under  to  that  meritorious  class  of  vet- 
erans, the  non-commissioned  officers  and  privates 
who  have  been  discharged  for  inability,  in  conse- 
quence of  the  resolution  of  Congress,  of  the  2.3d 
of  April,  17S2,  on  an  annual  pension  for  life. 
Their  peculiar  sufferings,  their  singular  merits 
and  claims  to  that  provision,  need  only  to  be 
known,  to  interest  the  feelings  of  humanity  in 
their  behalf.  Nothing  but  a  punctual  paj-ment 
of  their  annual  allowance  can  rescue  them  from 
the  most  complicated  misery;  and  nothing  could 
be  a  more  melancholy  and  distressing  sight,  than 
to  behold  those  who  have  shed  their  blood,  or 
lost  their  limbs  in  the  service  of  their  country, 
without  a  shelter,  without  a  friend,  and  without 
the  means  of  obtaining  any  of  the  comforts  or 
necessaries  of  life,  compelled  to  beg  their  daily 
bread  from  door  to  door.  Suffer  me  to  recom- 
mend those  of  this  description,  belonging  to  your 
State,  to  the  warmest  patronage  of  your  Excel- 
lency and  your  Legislature. 

It  is  necessary  to  say  but  a  few  words  on  the 
third  topic  which  was  proposed,  and  which  regards 
particularly  the  defence  of  the  republic.  As  there 


can  be  little  doubt  but  Congress  will  recommend 
a  proper  peace  establishment  for  the  United 
States,  in  which  a  due  attention  will  be  paid  to 
the  importance  of  placing  the  militia  of  the  Union 
upon  a  regular  and  respectable  footing;  if  this 
should  be  the  case,  I  should  beg  leave  to  urge  the 
great  advantage  of  it  in  the  strongest  terms. 

The  militia  of  this  country  must  be  considered 
as  the  palladium  of  our  security,  and  the  first 
effectual  resort  in  case  of  hostility;  it  is  essential, 
therefore,  that  the  same  system  should  pervade 
the  whole;  and  that  the  formation  and  discipline 
of  the  militia  of  the  continent  should  be  absolutely 
uniform ;  and  that  the  same  species  of  arras,  ac- 
coutrements, and  military  apparatus,  should  be 
introduced  in  every  part  of  the  United  States. 
No  one,  who  has  not  learned  it  from  experience, 
can  conceive  the  difficulty,  expense,  and  confusion 
which  result  from  a  contrary  system,  or  the  vague 
arrangements  which  have  hitherto  prevailed. 

If,  in  treating  of  political  points,  a  greater  lati- 
tude than  usual  has  been  taken  in  the  course  of 
the  Address,  the  importance  of  the  crisis  and 
magnitude  of  the  objects  in  discussion,  must  be 
my  apology;  it  is,  however,  neither  my  wish  nor 
expectation,  that  the  preceding  observations  should 
claim  any  regard,  except  so  far  as  they  shall  ap- 
pear to  be  dictated  by  a  good  intention,  consonant 
to  the  immutable  rules  of  justice,  calculated  to 
produce  a  liberal  system  of  policy,  and  founded 
on  whatever  experience  may  have  been  acquired 
by  a  long  and  close  attention  to  public  business. 
Here  I  might  speak  with  more  confidence,  from 
my  actual  observations ;  and  if  it  would  not  swell 
this  letter  (already  too  prolix)  beyond  the  bounds 
I  had  prescribed  myself,  I  could  demonstrate  to 
every  mind,  open  to  conviction,  that  in  less  time, 
and  with  much  less  expense  than  has  been  in- 
curred, the  war  might  have  been  brought  to  the 
same  happy  conclusion,  if  the  resources  of  the 
continent  could  have  been  properly  called  forth; 
that  the  distresses  and  disappointments  which 
have  very  often  occurred,  have,  in  too  many  in- 
stances, resulted  more  from  a  want  of  energy  in 
the  continental  government,  that  a  deficiency  of 
means  in  the  particular  States;  that  the  in- 
efficiency of  the  measures,  arising  from  the  want 
of  an  adequate  authority  in  the  supreme  power, 
from  a  partial  compliance  with  the  requisitions 
of  Congress  in  some  of  the  States,  and  from  a 
failure  of  punctuality  in  others,  while  they  tended 
to  damp  the  zsal  of  those  who  were  more  willing 
to  exert  themselves,  served  also  to  accumulate 
the  expenses  of  the  war,  and  to  frustrate  the  best 
concerted  plans;  and  that  the  discouragement  oc- 
casioned by  the  complicated   difficulties  and  em- 
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barrassments  in  which  our  affairs  were  by  tliis 
means  involved,  would  have  long  ago  produced 
the  dissolution  of  any  army  less  patient,  leas  vir- 
tuous, and  less  persevering  than  that  which  I  have 
had  the  honor  to  command.  But  while  I  mention 
those  things  which  are  notorious  facts,  as  the 
defects  of  our  Federal  Constitution,  particularly 
in  the  prosecution  of  a  war,  I  beg  it  may  be  un- 
derstood, that  as  I  have  ever  taken  a  pleasure  in 
gratefully  acknowledging  the  assistance  and  sup- 
port I  have  derived  from  every  class  of  citizens; 
so  shall  I  always  be  happy  to  do  justice  to  the 
unparalleled  exertions  of  the  individual  States,  on 
many  interesting  occasions. 

I  have  thus  freely  disclosed  what  I  wished  to 
make  known  before  I  surrendered  up  my  public 
trust  to  those  who  committed  it  to  me ;  the  task 
is  now  accomplished.  I  now  bid  adieu  to  your 
Excellency,  as  the  'Chief  Magistrate  of  your 
State;  at  the  same  time  I  bid  a  last  farewell  to 
the  cares  of  Office,  and  all  the  employments  of 
public  life. 

It  remains,  then,  to  be  my  final  and  only  re- 
quest, that  your  Excellency  will  communicate 
these  sentiments  to  your  legislature,  at  their  next 
meeting,  and  that  they  may  be  considered  as  the 


legacy  of  one  who  has  ardently  wished,  on  all  oc- 
casions, to  be  useful  to  his  country,  and  who  even 
in  the  shade  of  retirement,  will  not  fail  to  implore 
the  divine  benediction  upon  it. 

I  now  make  it  my  earnest  prayer  that  God 
would  have  you,  and  the  State  over  which  you 
preside,  in  his  holy  protection ;  that  he  would 
incline  the  hearts  of  the  citizens  to  cultivate  a 
spirit  of  subordination  and  obedience  to  govern- 
ment ;  to  entertain  a  brotherly  affection  and  love 
for  one  another;  for  their  fellow-citizens  of  the 
United  States  at  large ;  and  particularly  for  their 
brethren  who  have  served  in  the  field ;  and,  finally, 
that  he  would  most  graciously  be  pleased  to  dis- 
pose us  all  to  do  justice,  to  love  mercy,  and  to 
demean  ourselves  with  that  charity,  humility,  and 
pacific  temper  of  the  mind,  which  were  the  char- 
acteristics of  the  Divine  Author  of  our  blessed 
religion;  without  an  humble  imitation  of  whose 
example,  in  these  things,  we  can  never  hope  to  be 
a  happy  nation. 

I  have  the  honor  to  be,  with  much  esteem  and 
respect.  Sir,  your  Excellency's  most  obedient  and 
most  humble  servant, 

GEO.  WASHINGTON. 


II.     THE   RESIGNATION   OF   WASHINGTON'S    COMMISSION. 


Mb.  President: — The  great  events  on  which 
my  resignation  depended,  having  at  length  taken 
place,  I  now  have  the  honor  of  offering  my  sin- 
cere congratulations  to  Congress,  and  of  present- 
ing myself  before  them,  to  surrender  into  their 
hands  the  trust  committed  to  me,  and  to  claim  the 
indulgence  of  retiring  from  the  service  of  my 
country. 

Happy  in  the  confirmation  of  our  independ- 
ence and  sovereignty,  and  pleased  with  the  op- 
portunity afforded  the  United  States,  of  becoming 
a  respectable  nation,  I  resign  with  satisfaction  the 
appointment  I  accepted  with  diffidence;  a  diffi- 
dence in  my  abilities,  to  accomplish  so  arduous  a 
task,  which,  however,  was  superseded  by  a  con- 
fidence in  the  rectitude  of  our  cause,  the  support 
of  the  supreme  power  of  the  Union,  and  the  pat- 
ronage of  Heaven. 

The  successful  termination  of  the  war  has  veri- 
fied the  most  sanguine  expectations:  my  grati- 
tude for  the  interposition  of  Providence,  and  the 
assistance  I  have  received  from  my  countrymen, 
increase  with  every  review  of  the  momentous 
contest. 

While  I  respect  my  obligations  to  the  army  in 
general,  I  should  do  injustice  to  my  own  feelings, 
not  to  acknowledge  in  this  place,  the  peculiar  ser- 
vices and  distinguished  merits  of  the  persons  who 


have  been  attached  to  my  person  during  the  war. 
It  was  impossible  the  choice  of  confidential  offi- 
cers to  compose  my  family  should  have  been 
more  fortunate.  Permit  me.  Sir,  to  recommend, 
in  particular,  those  who  have  continued  in  the 
service  to  the  present  moment,  as  worthy  of  the 
favorable  notice  and  patronage  of  Congress. 

I  consider  it  as  an  indispensable  duty,  to  close 
this  last  solemn  act  of  my  official  life,  by  com- 
mending the  interests  of  our  dearest  country  to 
the  protection  of  Almighty  God,  and  those  who 
have  the  superintendence  of  them,  to  His  holy 
keeping. 

Having  now  finished  the  work  assigned  me,  I 
retire  from  the  great  theatre  of  action  and  bid- 
ding an  affectionate  farewell  to  this  august  body, 
under  whose  orders  I  have  so  long  acted,  I  here 
offer  my  commission,  and  take  my  leave  of  all 
the  employments  of  public  life. 

To  this  Address,  the  President  of  Congress  an- 
swered as  follows :  — 

Sir: — -The  United  States,  in  Congress  assem- 
bled, receive,  with  emotions  too  affecting  for 
utterance,  the  solemn  resignation  of  the  authori- 
ties imder  which  you  have  led  their  troops  with 
success  through  a  perilous  and  a  doubtful  war. 
Called  upon  by  your  country,  to  defend  its  in- 
vaded rights,  you  accepted  the  sacred  charge,  be- 
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fore  it  had  formed  alliances,  and  whilst  it  was 
without  funds,  or  a  government  to  support  you. 
You  have  conducted  the  great  military  contest 
with  wisdom  and  fortitude,  invariably  regarding 
the  rights  of  the  civil  power,  through  all  disas- 
ters and  changes.  You  have,  by  the  love  and 
confidence  of  your  fellow-citizens,  enabled  them 
to  display  their  martial  genius,  and  transmit  their 
fame  to  posterity.  You  have  persevered,  until 
these  United  States,  aided  by  a  magnanimous 
king  and  nation,  have  been  enabled,  under  a  just 
Providence,  to  close  the  war  in  safety,  freedom, 
and  independency;  on  which  happy  event,  we 
sincerely  join  you  in  congratulations. 

Having  defended  the  standard  of  liberty  in  this 
new  world;  having  taught  a  lesson  useful  to  those 
who  inflict,  and  to  those  who  feel  oppression,  you 
retire  from  the  great  theatre  of  action,  with  the 
blessings   of  your  fellow-citizens;    but   the   glory 


of  your  virtues  will  not  terminate  with  your  mil- 
itary command;  it  will  continue  to  animate  re- 
motest ages. 

We  feel,  with  you,  our  obligations  to  the  army 
in  general,  and  will  particularly  charge  ourselves 
with  the  interest  of  those  confidential  officers,  who 
have  attended  your  person  to  this  affecting  mo- 
ment. 

We  join  you  in  commending  the  interests  of 
our  dearest  country  to  the  protection  of  Almighty 
God,  beseeching  Him  to  dispose  the  hearts  and 
minds  of  its  citizens,  to  improve  the  opportunity 
afforded  them,  of  becoming  a  happy  and  respect- 
able nation ;  and  for  you,  we  address  to  Him  our 
earnest  prayers,  that  a  life  so  beloved,  may  be 
fostered  with  all  His  care;  that  your  days  may  be 
happy,  as  they  have  been  illustrious,  and  that  He 
will  finally  give  you  that  reward  which  this  world 
cannot  give. 
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WITH  the  signing  of  the  pre- 
liminary articles  of  peace 
at  Paris,  the  struggle  for 
independence  was  practically  ended, 
and  the  United  States  was  a  free  na- 
tion. The  struggle  had  been  long  and 
arduous;  the  patriots  had  endured 
indescribable  hardships  and  had 
overcome  stern  and  bitter  trials;  but 
perseverance  had  gained  the  meed, 
and  patience  had  won  the  race.  They 
were  now  free  from  foreign  domina- 
tion, in  possession  of  a  vast  domain 
the  possibilities  of  which  they  had  not 
even  the  slightest  conception,  and  be- 
fore them  lay  the  future  which  was 
their  own  to  do  with  as  they  saw  fit. 
It  only  depended  upon  themselves  as 
to  whether  that  future  was  to  be 
bright  or  dark.* 


*  Writing  to  Monroe  from  Paris,  June  17,  1785, 
Jefferson  said:  "  It  [a  sojourn  in  France]  will 
make  you  adore  your  own  country,  it's  soil,  it's 
climate,  it's  equality,  liberty,  laws,  people  &  man- 


Yet  the  actual  conditions  existing 
at  the  present  time  were  far  from  en- 
couraging, for  the  people  had  been 
compelled  to  win  independence  at  the 
point  of  the  sword,  and  the  natural 
outcome  was  that  the  country  should 
be  in  a  deplorable  state,  lands  deso- 
lated, poverty  general  and  homes 
broken  up  by  deaths.  Eesources  were 
to  a  great  extent  dried  up,  finances  in 
a  deplorable  condition,  trade  and 
commerce  practically  destroyed,  agri- 


ners.  lly  God !  how  little  do  my  countrymen  knew 
what  precious  blessings  they  are  in  possession  of, 
and  which  no  other  people  on  earth  enjoy.  I 
confess  I  had  no  idea  of  it  myself.  While  we 
shall  see  multiplied  instances  of  Europeans  going 
to  live  in  America,  I  will  venture  to  say  no  man 
now  living  will  ever  see  an  instance  of  an  Amer- 
ican removing  to  settle  in  Europe  &  continuing 
there.  Come  then,  &,  see  the  proofs  of  this,  and 
on  your  return  add  your  testimony  of  every  think- 
ing American,  in  order  to  satisfy  our  countrymen 
how  much  it  is  their  interest  to  preserve  unin- 
fected by  contagion  those  peculiarities  in  their 
government  &  manners  to  which  they  are  indebted 
for  these  blessings." — Ford's  ed.  of  Jefferson's 
Writings,  vol.  iv.,  p.  59. 
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culture  almost  ruined,*  and  to  make 
matters  still  worse  there  was  practi- 
cally no  central  authority  to  which 
the  inhabitants  could  appeal  to  secure 
justice  and  equity.  A  mountain  of 
debt  was  pressing  upon  what  little 
central  authority  there  was,  but  even 
this  government  was  on  the  brink  of 
destruction  and  no  one  could  tell  the 
exact  status  of  political  affairs.  The 
statesmen  of  the  period  saw  that  there 
was  a  large  work  yet  to  be  done  and 
that  a  crisis  had  to  be  met  which  was 
of  prime  importance  to  the  welfare 
of  the  whole  nation  and  only  second- 
ary to  the  struggle  for  existence 
itself.  Madison  said  that,  "  unless 
some  amicable  and  adequate  arrange- 
ments be  speedily  taken  for  adjust- 
ing all  the  subsisting  accounts  and 
discharging  the  public  engagements, 
a  dissolution  of  the  Union  will  be 
inevitable."  f 

In  1783  the  love  of  Union,  as  a 
sentiment  for  which  men  would 
undergo  all  manner  of  hardship,  had 
scarcely  come  into  existence  among 
the  people  of  the  emancipated  col- 
onies. But  nine  years  had  elapsed 
since  in  the  first  Continental  Con- 
gress the  States  had  begun  to  act  in 
concert,  under  the  severe  pressure  of 
common  fear  and  an  immediate  ne- 
cessity of  action.  Even  then  the  war 
was  allowed  to  languish  and  had 
almost  failed  because  of  the  difficulty 
of    securing    concerted    action;    the 


*  Ford's   ed.    of   Jefferson's   Writings,   vol.    iv., 
p.  140. 

t  Gay,  Life  of  Madison,  p.  36. 


length  of  the  war  was  due  chiefly  to 
this  lack  of  organization.  Congress 
had  steadily  declined  in  power  and 
was  much  weaker  at  the  end  than  at 
the  beginning  of  the  war.  There  was 
also  much  fear  that  with  the  war  so 
happily  concluded,  what  little  inter- 
est the  people  had  in  the  Confedera- 
tion would  die  out  altogether  and  the 
need  for  concerted  action  cease  to  be 
felt,  whereupon  the  Union  would 
break  to  pieces.  As  Fiske  says: 
"  Unless  the  most  profound  and  deli- 
cate statesmanship  should  be  forth- 
coming to  take  this  sentiment  under 
its  guidance,  there  was  much  reason 
to  fear  that  the  release  from  the  com- 
mon adhesion  to  Great  Britain  would 
end  in  setting  up  thirteen  little  repub- 
lics, ripe  for  endless  squabbling,  like 
the  republics  of  ancient  Greece  and 
mediaeval  Italy,  and  ready  to  become 
the  prey  of  England  and  Spain,  even 
as  Greece  became  the  prey  of  Mace- 
donia. ' '  *  Fiske  quotes  the  remarks 
of  Josiah  Tucker,  Dean  of  Gloucester, 
in  which  he  says:  "  The  mutual  anti- 
pathies and  clashing  interests  of  the 
Americans,  their  difference  of  gov- 
ernments, habitudes  and  manners,  in- 
dicate that  they  will  have  no  centre  of 
union  and  no  common  interest.  They 
can  never  be  united  into  one  compact 
empire  under  any  species  of  govern- 
ment whatever;  a  disunited  people 
till  the  end  of  time,  suspicious  and 
distrustful  of  each  other,  they  will  be 
divided    and    subdivided    into    little 


•  Fiske,    Critical   Period   of   American    History, 
p.  57    (4th  ed.,  1889,  Houghton,  Mifflin  &  Co.) 
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commonwealths  or  principalities,  ac- 
cording to  natural  boundaries,  by 
great  bays  of  the  sea,  and  by  vast 
rivers,  lakes  and  ranges  of  moun- 
tains." How  mistaken!  And  yet 
Tucker  was  only  one  among  many 
who  thought  so,  while  the  events  for 
several  years  after  the  conclusion  of 
peace  seemed  to  indicate  the  fulfil- 
ment of  his  prophecy.  George  III. 
believed  we  would  get  into  such  a 
snarl  that  the  States  one  by  one 
would  ask  to  be  taken  back  into  the 
British  fold,  while  Frederick  of  Prus- 
sia said  that  the  mere  extent  of  terri- 
tory from  Maine  to  Georgia  would  in 
itself  be  sufficient  either  to  break  up 
the  country  or  to  make  a  monarchy 
necessary.*  Would  that  he  could  re- 
turn to  life  at  the  present  time! 

The  treaty  of  1783  by  whicli 
America  secured  independence  from 
England  clearly  defined  the  bound- 
aries of  the  region  surrendered  by  the 
mother  country.  This  region 
stretched  from  the  Atlantic  Ocean 
west  to  the  banks  of  the  Mississippi, 
and  from  the  Great  Lakes  on  the 
north  southward  to  the  31st  parallel 
and  the  southern  border  of  Georgia. 
Of  the  thirteen  original  States  among 
whom  this  vast  tract  was  parcelled 
seven  had  well-defined  boundaries, 
wliile  some  of  the  remaining  six 
claimed  the  lands  now  comprising 
other  States,  and  the  rest  claimed 
lands  which  were  only  limited  by  the 
waters  of  the  Mississippi.f 

*  Ibid,  p.  58. 

t  John   B.   :McMaster,   A    History  of  the  People 


The  present  generation  can  scarcely 
conceive  the  wild  conditions  prevail- 
ing at  that  time  in  this  vast  territory. 
The  country  was  in  effect  an  Atlantic 
confederacy,  as  every  State  bordered 
upon  that  ocean  or  its  tide-waters  and 
the  AUeghanies  "  seemed  as  remote 
as  did  the  Pillars  of  Hercules  to  the 
ancients. ' '  *  Along  the  coastline  from 
Maine  to  Georgia  there  was  a  narrow 
line  of  towns  and  hamlets.  Maine, 
still  owned  by  Massachusetts,  con- 
tained not  more  than  100,000  popula- 
tion. Outside  of  Portland  and  Fal- 
mouth, scarcely  a  settlement  of  any 
size  existed,  and  such  as  did,  con- 
sisted of  a  few  fishermen's  cots  of  the 
rudest  type.  Thence  toward  the  St. 
Lawrence  stretched  an  almost  un- 
broken solitude.  New  Hampshire 
contained  but  few  settlements  of  any 
size,  chiefly  in  the  White  Mountains 
region.  Albany  and  Schenectady 
were  the  principal  towns  in  Northern 
New  York,  but  the  rich  valleys  of  the 
Mohawk  and  the  Genesee  had  hardly 
as  yet  begun  to  produce  food  pro- 
ducts for  the  nourishment  of  the  large 
cities  and  were  still  covered  by  dense 
forests  —  the  hunting  grounds  of  the 
Cayugas,  the  Oneidas  and  the  Mo- 
hawks. Western  Pennsylvania, 
though  having  given  some  indication 
of  vast  mineral  wealth,  had  not  as  yet 
brought  forth   her  rich   deposits   of 


of  the  United  States  from  the  Revolution  to  the 
Civil  War,  vol.  i.,  p.  3;  James  Schouler,  History 
of  the  United  States  under  the  Constitution,  vol. 
i.,  p.  2. 

*  Schouler.  vol.  i.,  p.  3. 
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coal  and  iron  that  were  to  astonish 
the  world.  The  backwoods  of  Virginia 
contained  only  a  straggling  village 
here  and  there;  beyond  the  Blue 
Ridge,  Indian  warfare  was  still  car- 
ried on  by  Daniel  Boone  and  the 
Cherokees  in  the  cane-brake"s  of  Ken- 
tucky; and  on  the  fertile  plains  of 
western  Tennessee  were  but  a  few  log 
huts.  Natchez  had  been  settled  by  a 
few  pioneers;  St.  Louis  had  been 
founded ;  Pittsburg  had  not  grown  be- 
yond the  limits  of  a  military  post;  and 
Cirrcinnati,  even  as  late  as  1795,  con- 
tained but  95  log  cabins  and  500  in- 
habitants. These  western  settlements 
and  their  affairs  were  almost  un- 
known to  a  Large  portion  orf  the  east- 
ern or  coast  inhabitants.  The  West 
was  a  vast  solitude  of  unbroken  for- 
ests and  the  people  knew  little  more 
about  it  than  about  darkest  Africa; 
while  beyond  the  Mississippi  buffa- 
loes wandered  in  herds;  the  plains 
stretched  for  miles  unbroken  by 
mountains  or  for.ests ;  the  grass  grew 
high  and-  the  flowers  were  beautiful ; 
and  the  native  Indian  still  had  to  see 
his  first  white  man.* 

The  precise  population  of  the  col- 
onies at  the  end  of  the  Revolution 
cannot  be  stated  absolutely,  but  it 
probably  was  not  far  from  .3,250,000. 
In  1790  the  first  census  indicated  that 
there  were  3,929,214  human  beings  in 
the  country;!  and,  allowing  a  growth 


of  100,000  per  year  during  the  seven 
years  from  1783  to  1790,  it  would 
probably  be  as  near  the  truth  as  it 
is  possible  to  come  to  estimate  the 
population  at  3,250,000,  though 
Schouler  estimates  it  at  "  somewhat 
less  than  three  and  a  half  million 
souls,  of  whom  probably  600,000  men, 
women  and  children  are  held  in  servi- 
tude to  white  masters.*  As  will  be 
seen  by  the  table,  Virginia,  North  and 
South  Carolina  contained  more  than 
a  third  of  the  entire  population, 
chiefly  because  they  were  renowned 
as  highly  productive  agricultural 
regions,  and  were  famous  for  their 
crops  of  tobacco,  rice,  indigo,  pitch 
and  tar,  while,  on  the  other  hand.  New 
England  could  grow  scarcely  enough 
corn  and  rye  to  supply  the  needs  of 
the  citizens.f 


*  McMaster,  United  States,  vol.  i.,  pp.  3-5.     On 

the  conditions  in  the  West  at  this  time,  see  Roose- 
velt, Winninff  of  the  West,  vol.  iii.,  chap.  i. 
tThe  Table  on  page  30  of  the  Statistical  Ab- 


stract of  the  United  States  for   1907  distributes 
this  as  follows: 

Maine 96,540 

Massachusetts 378,787 

New  Hampshire 141,885 

Ver.mont 85,  425 

Rhodfe  Island 68,  825 

Connecticut 237,  946 

New  York 340,  120 

New  Jersey 184,  '39 

Pennsylvania 434,  373 

Delaware* 59,  096 

Maryland 319,  728 

Virginia 747,  610 

Tennessee 35,691 

North  Carolina 393,  751 

South  Carolina 249,  073 

Georgia 82, 548 

Kentucky 73,677 

Total 3, 929, 214 


*  History  of  the  United  States,  vol.  i.,  pp.  3—4. 
t  McMaster,  United  States,  vol.  i.,  pp.  9-10. 
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Boston,  situated  on  three  hills, 
contained  about  2,100  houses  with  14,- 
640  inhabitants,  and  could  boast  of  a 
rude  ferry  service  between  the  North 
End  and  Charlestown,  but  it  was  not 
untU  1786  that  the  Charles  River 
was  spanned  by  a  bridge.*  The 
streets  of  the  city  were  irregular,  the 
sidewalks  were  unflagged,  and  the 
roads  in  poor  condition.  In  the  older 
portions  of  the  city  the  houses  were 
mean  and  squalid,  and  built  entirely 
of  wood  and  generally  unpainted,  but 
on  the  west  side  of  the  town  the 
streets  were  neater,  many  of  the 
houses  were  of  brick  and  were  set 
back  in  little  gardens,  thus  present- 
ing a  beautiful  and  homelike  appear- 
ance.! A  few  houses  were  strung 
along  the  post-road  at  Springfield; 
Lawrence  and  Manchester  were  ham- 
lets of  only  a  few  houses  each;  and 
even  as  late  as  1820  the  site  of  Lowell 
was  a  favorite  resort  for  hunters.  J 
There  were,  however,  several  noted 
whaling  ports,  which  before  the  war 
were  highly  prosperous,  such  as  Fal- 
mouth, Barnstable,  Martha's  Vine- 
yard, Cape  Ann,  New  London  and  the 
most  noted,  Nantucket,  a  little  town 
which  stood  on  a  strip  of  land  about 
Four  miles  wide  and  fifteen  miles 
long.     But  the  war  ended  the  pros- 


*  S.  "F.  Thomas,  Reminiscences  of  the  Last  Six- 
ty-Five Years,  p.  14. 

t  See  Henry  Wansey,  Excursion  to  the  United 
States  of  North  America  in  the  Summer  of  llOk; 
Drake.  Landmarl-s  of  Boston;  and  a  Description 
of  Boston:  tmth  a  view  of  the  Town  of  Boston, 
finely  engraved,  in  Columbian  Magazine  (Decem- 
ber,  1787). 

J  Miles,  Lowell  as  it  Was  and  as  it  Is,  p.   10. 


perity,  at  least  for  Nantucket;  her 
docks  and  wharves  were  deserted, 
grass  grew  in  her  streets  and  things 
in  general  were  in  a  sad  state  of 
decay.* 

Prior  to  the  Revolution,  New  York 
contained  about  23,000  inhabitants 
and  was  the  seat  of  great  commercial 
activity,  but  when  the  British  evacu- 
ated it  more  than  a  third  of  the  town 
lay  in  ashes,  her  commerce  was  gone, 
her  treasury  empty  and  her  citizens 
(at  least  all  except  the  Loyalists  who 
had  remained  in  the  city  during  the 
British  occupation)  were  starving  in 
the  wilds  of  New  Jersey.  In  1786  her 
population  was  about  24,500,  and 
there  were  about  3,500  houses.  The 
city  itself  covered  a  small  area,  being 
bounded  bj^  Anthony  Street  on  the 
north,  Harrison  Street  on  the  west, 
and  Rutgers  Street  on  the  east,  and 
within  its  small  confines  were  not  only 
the  business  and  public  buildings,  but 
also  residences,  many  of  which  were 
surrounded  by  large  gardens.  At 
that  time  the  present  Greenwich 
Street  was  a  beach  upon  which  the 
seine  was  regularly  drawn;  Beek- 
man's  swamp  was  a  splendid  place 
for  duck  shooting,  and  Berkeley's 
woods  were  alive  with  wild  pigeons. f 

No  effort  had  been  made  to  eradi- 
cate the  traces  of  the  fire  by  erecting 
houses,  and  in  1784  the  devastated 
area  was  in  practically  the  same  state 


•  McMaster,  United  States,  vol.  i.,  pp.  6.3-G4 ; 
Brown,  History  of  the  Whale-Fishery;  Obed 
Marcy,  History  of  Nantucket  Island. 

t  McMiaster,  vol.  i.,  pp.  52-5.3,  64. 
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of  desolation.  Below  the  site  occupied 
by  the  present  city  hall  was  the  com- 
mon, known  at  the  "  Flat  "  or 
"  Vlackte,"  north  of  which  was  a 
fresh  water  pond  called  the  Collect, 
and  to  the  east  of  which  lay  Beek- 
man's  swamp,  where  Jacobus  Roose- 
velt erected  his  tanneries  and  began 
the  industry  of  which  that  section  of 
the  city  is  the  centre.*  Several  hun- 
dred horses  and  cows  might  have 
been  seen  grazing  in  the  open  fields 
about  Reade  Street,  where  there  was 
a  burying  ground  for  negroes  and 
scarcely  a  single  house,  f  Orchards 
and  gardens  lined  the  Bowery;  near 
Gramercy  Park  was  Grummashire 
Hill ;  the  upper  end  of  Broadway 
above  Anthony  Street  ended  in  the 
meadows;  and  to  the  west  of  Canal 
Street  lay  the  Lispenard  meadows, 
the  mecoa  of  sportsmen.  Further 
up  on  the  island  were  numerous 
stately  mansions,  such  as  the  home  of 
Robert  Murray  at  Inclenbergh,  the 
Apthorpe  mansion  on  Bloomingdale 
road,  the  Beekman  mansion  on  the 
East  River  at  Turtle  Bay,  and  the 
Roger  Morris  mansion  overlooking 
the  Harlem. 

The  streets  of  the  city  were  for  the 
most  part  unpaved,  and  the  few 
street-lamps  of  which  the  city  boasted 
were  rarely  lighted  on  wet  nights. 
The  majority  of  the  signs  on  William 
Street  were  in  Dutch,  and  a  knowl- 
edge of  that  language  was  indispen- 
sable in  the  transaction  of  business  or 

*  McMaster,  vol.  i.,  p.  54. 

t  Lamb,  City  of  New  York,  vol.  ii.,  p.  286. 


in  social  life.*  There  were  ferries 
to  Brooklyn  consisting  of  clumsy 
row  boats,  flat-bottomed  square-end 
scows  fitted  up  with  sprit  sails,  and 
two  masted  boats  called  periguas. 
On  pleasant  calm  days  there  was  little 
danger  and  the  trips  might  be  made 
with  a  degree  of  comfort  and  some 
rapidity,  but,  if  the  wind  blew  with 
the  tide  or  if  there  were  a  strong  flood 
or  ebb,  it  sometimes  took  an  hour  to 
cross.  These  boats  transported  pas- 
sengers, freight  and  cattle,  and  many 
of  the  latter  were  lost  because  at 
times  they  would  all  get  to  one  side 
of  the  boat  and  tip  it  over  or  they 
would  become  frightened  and  jump 
or  fall  out.  It  was  not  until  the  rude 
steamboats  of  Fulton  made  their  ap- 
pearance at  New  York  that  there  was 
any  comfort  in  crossing  the  river.f 
Fulton,  however,  was  not  the  first  to 
operate  a  steamboat.  In  the  latter 
part  of  1787,  James  Rumsey  exhib- 
ited a  boat  on  the  Potomac  which  was 
propelled  by  means  of  a  steam  pump 
which  forced  a  stream  of  water  from 
the  stern.t    On  August  22, 1787,  after 


*  See  Dunlap,  History  of  Neio  Netherlands; 
Watson,  Historical  Tales  of  the  Olden  Times  in 
Nexo  York  City  and  State;  Denton,  Brief  De- 
scription of  Neto  York  ;  Duer,  New  York  as  it  was 
during  the  latter  part  of  the  Last  Century ;  JI.  L. 
Booth,  History  of  the  City  of  New  York;  Valen- 
tine, History  of  the  City  of  New  York. 

t  Stiles,  in  his  History  of  the  City  of  Brooklyn, 
vol.  iii.,  pp.  504-540,  gives  much  information  re- 
garding the  Brooklyn  ferries.  See  also  An  His- 
torical Sketch  of  Fulton  Ferry  and  its  associate 
Ferries,  by  a  Director   (H.  E.  Pierrepont). 

t  MclLister,  United  States,  vol.  i.,  pp.  435-436. 
Writing  to  Jefferson  January  3,  1785,  Madison 
Bays:    "J.    Rumsey,   by  a   memorial   to   the   last 
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several  trials,  John  Fitch  made  a  suc- 
cessful trip  on  the  Delaware  at  Phila- 
delphia,  in  a  vessel  45  feet  long  and 
12  feet  beam,  with  an  engine  having 
a  12-inch  cylinder.  In  1788  and  1790 
larger  vessels  were  built  and  through- 
out the  summer  one  was  run  as  a 
passenger  boat  at  8  miles  an  hour  to 
Burlington,  20  miles  distant,  to  Bris- 
tol, Bordentown  and  Trenton.*  In 
the  summer  of  1796,  Fitch  gave  the 
first  demonstration  of  a  steamboat 
with  a  screw  propeller  on  the  Collect 
Pond,  New  York.  The  boat  was  18 
feet  long  and  6  feet  beam  and  its 
boiler  was  a  10-  or  12-gallon  iron 
pot.f  Before  1800  Elijah  Ormsbee, 
a  Rhode  Island  mechanic,  sailed  up 
the  Seekonk  River  in  a  Ijoat  driven  bj^ 
paddles,  and  Samuel  Morey  steamed 


session,  represented  that  he  had  invented  a 
meclianisra  by  wliich  a  boat  might  be  worked  witli 
little  labor,  at  the  rate  of  from  25  to  40  miles 
a  (lay.  against  a  stream  running  at  the  rate  of 
11)  miles  an  hour,  and  prayed  that  the  disclosure 
of  his  invention  might  be  purcliased  by  the  public. 
Tlie  apparent  extravagance  of  his  pretensions 
brought  a  ridicule  upon  them,  and  nothing  was 
done.  In  the  recess  of  the  Assembly,  he  exem- 
plified' his  machinery  to  General  Washington  and 
a  few  other  gentlemen,  who  gave  a  certificate  of 
the  reality  and  importance  of  the  invention,  wliieli 
opened  the  ears  of  the  Assembly  to  a  second  me- 
morial. The  act  gives  a  monopoly  for  ten  years, 
reserving  a  right  to  abolish  it  at  any  time  by 
paying  £10.000.  The  inventor  is  soliciting  sim- 
ilar acts  from  other  States,  and  will  not,  I  sup- 
pose, publish  the  secret  till  he  either  obtains  or 
despairs  of  them." — Madison's  Works  (Congress 
ed.),  vol.  i.,  p.  128. 

*  Westoott.  Life  of  John  Fitch,  Inventor  of  the 
Steamloat  (1857);  R.  H.  Thurston,  Growth  of 
the  Steam  Engine  (1878);  Pennsylvania  Histor- 
ical Society  Collections,  vol.  i..  p.  34  (May,  1851)  ; 
McMaster,  United  States,  vol.  i.,  pp.  432-434. 

t  Lamb,  City  of  Neuy  York,  vol.  ii.,  p.  424  et 
seq. 

Vol.  111  —  22 


up  the  Connecticut  in  a  boat  of  his 
own  design  and  construction.  In  1804 
John  Stevens  built  a  boat  in  which  he 
placed  a  "Watt  engine  and  made  sev- 
eral trips  on  the  Hudson,  and  in  the 
same  year  Oliver  Evans  ran  a  paddle 
wheel  vessel  on  the  Delaware  and  the 
Schuylkill.* 

Further  up  the  State  were  Albany; 
Poughkeepsie,  which  was  prosperous 
enough  to  support  a  weekly  journal; 
Troy,  a  settlement  of  a  few  houses, 
as  were  also  Tarrytown  and  New- 
burg.  Albany  was  purely  a  Dutch 
town.  Its  principal  streets  ran 
parallel  with  the  river,  were  wide,  un- 
paved,  and  during  the  winter  and 
early  spring,  when  the  snows  were 
thawing,  heavy  with  mud.  The  busi- 
ness district  centred  about  Pearl 
and  "Water  Streets.  The  houses,  built 
three  sides  of  wood  and  the  front  of 
brick,  were  constructed  in  the  Dutch 
Gothic  stjde,  a  novel  feature  being 
the  tin  gutters  which  extended  from 
the  roofs  over  the  footpaths  and 
which  in  rainy  weather  discharged 
the  water  into  the  mipaved  streets. 
The  valley  of  the  Mohawk  was  still 
in  its  wild  state.  Syracuse  was  the 
haimt  of  wolves  and  foxes;  Oswego 
was  a  frontier  military  post;  on  the 
site  where  Rochester  now  stands 
swarmed  deer  and  black  bear ;  and  at 
Saratoga  the  famoirs  mineral  waters 
were  as  yet  unknown,  except  possibly 
to  the  Indians. t 


*  McMaster,  United  States,  vol.  5.,  p.  50. 
t  Ihitl,  vol.  i.,  pp.  58-61. 
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South  of  New  York  lay  Philadel- 
phia, the  most  important  city  of  the 
time,  containing  4,600  houses  and 
about  32,200  population.  It  was  the 
richest  and  the  most  extravagant 
and  fashionable  city  on  the  conti- 
nent; its  houses  were  elegant,  the 
streets  regularly  arranged,  and  the 
pavements  well  kept  and  clean,  but 
the  carriage  ways  were  filthy  and  full 
of  dead  dogs  and  cats,  becoming  the 
subject  of  satire  until  the  street  com- 
missioners were  compelled  to  per- 
form their  duties  and  render  the 
thoroughfares  clean  and  wholesome.* 
Its  principal  street  and  most  fashion- 
able walk  was  Chestnut  Street,  now 
the  great  commercial  street  of  the 
city.  In  western  Pennsylvania  was 
the  frontier  post  of  Pittsburg,  the 
successor  of  old  Fort  Duquesne,  in 
1784  numbering  about  100  dwellings 
and  about  1,000  inhabitants.  It  was 
the  centre  from  which  emigrants 
started  for  the  West  and  from  which 
travelers  were  carried  in  keel-boats, 
Kentucky  flat-boats  and  Indian  pi- 
rogues down  the  waters  of  the  Ohio.f 

Baltimore,  Maryland,  was  the  next 
important  city  to  the  south  of  Phila- 
delphia; Market  Street  was  its  most 
beautiful,  gay  and  fashionable  quar- 
ter, the  rows  of  low  rambling  houses 


*  McMaster,  vol.  i.,  pp.  64-65,  note. 

t  See  the  description  of  the  city  in  the  Pitts- 
lurg  Gazette,  July  29,  1786;  A71  Early  Record 
of  Pittsburg  in  Historical  Magazine,  vol.  ii.; 
Craig,  History  of  Pittsburg ;  Journal  of  Thoynas 
Chapman,  in  Historical  Magazine  (June,  1869); 
Autobiography  of  Major  Samuel  Forman,  in  His- 
torical Magazine    (December,  1869). 


lining  which  were  the  pride  of  the 
citizens.  The  houses  were  painted 
with  bright  colors,  and  here  and  there 
the  succession  was  broken  by  a 
stately  brick  mansion  owned  by  a  rich 
merchant.  The  city  was  noted  for 
its  gayety,  the  favorite  amusements 
being  balls,  routs  and  dancing  as- 
semblies.* 

At  the  time  of  the  Revolution  the 
difficulties  of  traveling  formed  an  im- 
portant social  obstacle  to  the  union 
of  the  States,  and  the  lack  of  means 
of  rapid  communication  undoubtedly 
led  to  many  misconceptions  on  the 
part  of  the  inhabitants  of  one  section 
of  the  country  regarding  the  others. 
In  1783  two  stage  coaches  sufficed  to 
transport  all  the  travelers  between 
Boston  and  New  York,  and  the  larger 
part  of  the  lighter  freight.  The 
journey  usually  consumed  from  a 
week  to  ten  days,  depending  upon 
the  condition  of  the  roads.  In  bad 
weather  it  was  often  necessary  that 
the  passengers  alight  and,  after  lift- 
ing the  wheels  out  of  deep  ruts,  to 
proceed  on  foot  until  the  roads  again 
became  good.  Rivers  like  the  Con- 
necticut and  the  Housatonic  were  not 
yet  bridged,  and  it  was  necessary  to 
row  across,  except  at  such  times  as 
the  ice  was  sufficiently  solid  to  bear 
the  weight  of  the  coach.  Oftentimes 
both  in  summer  and  winter  passen- 
gers were  spilled  from  boats  and 
drowned    and    all    considered    them- 


*  See  Scharf,  History  of  Baltimore  ( Baltimore, 
1874)  ;  Love,  Baltimore:  The  Old  Town  and  the 
Modern  City   (Baltimore.  1893). 
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selves  fortunate  to  reach  New  York 
eveu  iu  a  jaded  and  completely  ex- 
hausted condition.  This  was  the  con- 
dition in  the  "  civilized  "  Northern 
States,  and  in  the  South  conditions 
were  still  worse,  though  probably  in 
no  part  of  America  were  conditions 
worse  than  in  England  and  France.* 
Consequently,  people  made  as  few 
journeys  as  possible  and  then  chiefly 
upon  only  the  most  urgent  business. 
As  the  mails  were  unfrequent  and  un- 
certain, and  the  rates  of  postage  high, 
letters  were  few  and  far  between. 
Commercial  dealings  between  the 
various  States  were  inconsiderable; 
cities  were  few  and  small;  and  each 
little  community  for  the  most  part 
supported  itself.  Under  such  circum- 
stances, it  was  not  surprising  that  the 
different  States  knew  little  about  each 
other  and  were  intensely  prejudiced; 
for,  save  the  soldiers  of  the  Revolu- 
tionary army,  the  great  portion  of 
the  populace  lived  and  died  without 
ever  having  seen  any  other  section  of 
the  country  than  their  own. 

The  people  were  intensely  loyal  to 
their  State  governments  and  in  the 
eyes  of  the  people  the  legislative  as- 
sembly was  the  only  power  on  earth 
competent  to  lay  taxes  upon  them.f 
With  the  exception  that  a  few  royal 
governors  had  been  expelled,  the 
work  of  remodelling  the  State  gov- 
ernments had  not  been  revolution- 
ary in  its  character.    The  case  may 

•  Fiske,   Critical   Period  of  American   History, 
pp.  61-62. 
t  Ibid,  p.  63. 


be  stated  to  have  been  a  simple  reten- 
tion of  the  freedom  which,  as  English 
subjects,  they  had  always  enjoyed, 
but  which  George  III.  had  foolishly 
sought  to  impair.  When  the  Declara- 
tion of  Independence  was  issued, 
there  were  three  kinds  of  government 
in  the  colonies.  Connecticut  and 
Rhode  Island  were  republics  with 
governors  and  assemblies  elected  by 
the  people;  in  Pennsylvania,  Dela- 
ware and  Maryland  the  assemblies 
were  chosen  by  the  people  but  the 
governors  were  appointed  by  the  pro- 
prietories— la  sort  of  limited  heredi- 
tary monarchy;  and  in  the  other 
eight  colonies  the  governors  were 
appointed  by  the  king,  while  the 
people  elected  the  legislatures  —  vice- 
royalties.  Upon  the  successful  termi- 
nation of  the  Revolution,  no  change 
was  necessary  in  the  charters  of  Con- 
necticut and  Rhode  Island,  except  the 
omission  of  the  king's  name  from 
legal  documents;  while  the  other  col- 
onies were  compelled  to  frame  new 
constitutions,  most  of  which  in  their 
essentials  followed  the  old  colonial 
charters.  The  majority  of  the  col- 
onies had  two  branches  in  the  legis- 
latures, called  by  various  names,  and 
in  most  of  the  States  a  property 
qualification  was  requisite  to  mem- 
bership in  the  legislature.  In  those 
States  which  had  governors  instead 
of  executive  councils,  according  to 
the  new  constitution,  the  governors 
(except  in  New  York)  were  chosen 
by  the  legislature  and  a  specified 
amount    of   property   was    required; 
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the  governor  could  not  be  reelected, 
had  no  veto  upon  the  acts  of  the  leg- 
islatures, nor  power  to  appoint  offi- 
cers. Pennsylvania,  Delaware,  New 
Hampshire  and  Massachusetts  had 
executive  councils,  but  sooner  or 
later  these  were  replaced  by  gover- 
nors elected  by  the  people,  and  within 
a  comparatively  short  time  the 
powers  of  all  governors  were  en- 
larged.* 

The  common  law  of  England  still 
remained  in  force  throughout  the 
length  and  breadth  of  the  land,  and 
all  statutes  enacted  prior  to  the  Revo- 
lution continued  in  force  when  not  ex- 
pressly repealed:  In  addition  to  the 
system  of  civil  and  criminal  courts, 
the  courts  of  probate,  ihe  functions  of 
justice  of  the  peace,  the  remedies  in 
common  law  and  equity,  the  forms  of 
writs,  all  were  substantially  enlarged. 
Judges  held  office  for  life  or  during 
good  behavior  in  all  the  colonies  ex- 
cept Pennsylvania,  Delaware  and 
New  Jersey,  where  the  term  was 
seven  years,  and  in  all  the  States  ex- 
cept Georgia  they  were  appointed 
either  by  the  governor  or  legislature ; 
in  Georgia  the  judges  were  elected  by 
the  people  for  short  terms. 

The  qualifications  for  suffrage 
were  different  in  the  various  States. 
In  New  Hampshire,  Pennsylvania, 
Delaw,are  and  South  Carolina  all  who 
paid  taxes  could  vote ;  in  North  Caro- 
lina such  persons  could  vote  for  mem- 
bers of  the  lower  house,  but  a  free- 


hold of  50  acres  was  requisite  for 
those  who  voted  for  senators;  while 
in  Virginia  only  those  who  possessed 
a  freehold  of  50  acres  could  vote  at 
all.  In  New  York  only  those  who 
possessed  an  unmortgaged  freehold 
of  $250  could  vote  for  governor  or  for 
senators,  while  $50  or  a  yearly  rent 
of  $10  was  required  to  vote  for 
assemblymen.  Rhode  Island  re- 
quired an  unincumbered  freehold  of 
$134,  but  in  Rhode  Island  and  Penn- 
sylvania the  eldest  sons  of  qualified 
freemen  could  vote  without  paying 
taxes.  In  the  other  colonies  a  small 
amount  of  real  or  personal  property, 
ranging  in  value  from  $33  to  $200, 
was  required.* 

The  social,  religious,  and  economic 
conditions  were  only  fair,  even  con- 
sidering the  long  struggle  through 
which  the  colonists  had  passed. 
Those  who  possessed  libraries  and 
those  who  were  fond  of  reading  per- 
used such  serious' books  as  The  Lives 
of  the  Martyrs;  Vattel's  Law  of 
Nations;  Watt's  Improvement  of  the 
Mind;  Rollin's  Ancient  History;  Pil- 
grim's Progress,  etc.,  and  the  mis- 
tress of  the  house  was  .as,  familiar 
with  the -contents  as  the-ma-ster.  These 
books  necessarily  came  from  beyond 
the  Atlantic,  and  three-fourths  of 
them  were  by  English  men  of  letters 
and  printed  by  English  printers.  The 
younger  set  among  the  women  of 
Boston  and  New  England  paid  more 
attention    to    embroidery,    painting, 


•  Fiske,  Crit-ical  Period,  pp.  64-68. 


•  Fiske,  Critical  Period,  pp.  69-70. 
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drawing  and  cooking  than  to  read- 
ing; while  the  less  rigid  and  austere 
among  them  spent  their  spare  time 
in  calling,  attending  quilting  parties 
and  spinning-matches,  and  once  a 
fortnight  going  to  the  public  dances 
in  Concert  Hall.  Nearly  all  toiled 
for  a  living;  land  was  closely  sub- 
divided, and  there  were  many  free- 
holders but  few  patrons.  Public 
schools  had  been  in  existence  for  a 
long  time  and  religious  discipline  was 
strict.  The  former  class  pretensions 
had  been  much  loosened  by  the  war; 
and  though  to  a  great  extent  pos- 
sessed of  an  austere,  fanatical  spirit 
handed  down  by  their  Puritan  pro- 
genitors, though  of  a  narrow  disposi- 
tion and  often  niggardly  in  their 
economies,  the  New  Englanders  pos- 
sessed strong  backbones,  much  au- 
dacity and  a  conscientious  disposi- 
tion, and  were  thirfty  to  a  remarkable 
degree.* 

As  before  stated,  Philadelphia  was 
the  most  fashionable  citj^  in  America. 
Her  men  were  dressed  in  the  latest  of 
fashion  land  the  women  wore  gor- 
geous brocades  and  taffetas,  draped 
over  wondrous  and  cumbrous  hoops, 
tower  built  hats,  bedecked  with 
feathers  of  all  descriptions  and  hues, 
high  wooden  heels  on  their  shoes,  fine 
satin  petticoats  and  in  their  mouths 
had  implanted  teeth. f  Select  dancing 
assemblies  were  held  fortnightly  at 
£3  15s  per  season  ticket. 

In   the   South   social   customs  had 


*Schouler,  United  States,  vol.  i.,  pp.  8-9. 
t  McMaster,  United  States,  vol.  i.,  p.  65. 


scarcely  changed  from  those  in  vogue 
in  the  years  prior  to  the  Revolution. 
The  Virginia  mansions  were  the  same 
as  before  and  the  owners  continued 
to  serve  their  families  and  guests 
with  the  luxuries  of  the  New  World 
and  the  Old,  chief  among  them  being 
Madeira  wine  and  rum.  In  such 
times  as  he  was  not  attending  to 
social  functions,  the  rich  planter  de- 
voted his  energies  to  developing  his 
estate  and  to  the  performance  of  his 
public  duties.  His  son  attended  the 
nearest  Anglican  school,  and  if  not 
sent  to  England  for  a  higher  educa- 
tion was  sent  to  William  and  Mary 
College,  after  which  he  returned 
home  and  endeavored  to  secure  elec- 
tion to  the  House  of  Deputies. 
Skilled  mechanics  were  few,  and  as  a 
result  even  the  houses  of  the  wealthy 
would  be  found  with  broken  window 
panes,  smoky  chimneys,  etc.  The 
poor  wliite  possessed  little  ambition 
to  improve  his  lot;  he  was  indolent, 
good-natured,  generous  and  hospi- 
table, fond  of  his  State  and  its  great 
men  and  ready  to  fight  for  their 
honor.  Cock-fights  .and  horse-racing 
were  favorite  amusements ;  .and  poli- 
tics the  principal  diversion  from 
labor.  The  Virginia  gentleman  was 
a  born  politician,  as  indeed  were 
most  Southern  planters  who  pos- 
sessed means.* 

While  the  state  of  letters  was  low 
and  the  fine  arts  neglected  through- 
out the  colonies  the  stage  received 
considerable  patronage,  although  in 

*  Schouler,  United  States,  vol.  i.,  pp.  10-12. 
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many  communities   the   theatre   was 
proscribed.     In  Massachusetts  strin- 
gent laws   were   enacted  against  it, 
while    New    York    and    Philadelphia 
held  the  stage  in  abhorrence  and  con- 
sidered the  players  immoral.     Much 
opposition    sprang    up    against    the 
theatre  and  all  sorts  of  arguments 
were   advanced  for   its   suppression, 
some  even  going  so  far  as  to  say  that 
the  country  had  more  to  fear  from 
the  theatre  than  from  the  navigation 
acts,  the  weakness  of  Congress  and 
the    quarrelsome    disposition    of   the 
States.*    A  bill  was  introduced  in  the 
Pennsylvania    Assembly     to    lay    a 
heavy  fine  upon  anyone  who  should 
put  up  a  theatre,  playhouse,  stage  or 
scaffold,  wherein  or  whereon  should 
be    acted    tragedy,    comedy,    tragi- 
comedy, farce,  etct    There  was  much 
opposition  to  the  theatre  in  Boston, 
but  after  a  few  arrests  the  excite- 
ment subsided,  and  in  1785  a  stock 
company  erected  a  theatre,  the  shares 
numbering  120  at  £50  sterling  apiece. 
Perhaps  in  no  other  section  of  the 
country  did  religion  have  such  a  hold 
on  the  people  as  in  New  England,  for 
while  the  influence  of  the  minister  in 
matters  of  government  and  politics 
had  waned  since  the  beginning  of  the 
Revolution,  he  still  was  the  guide  to 
truth,  the  oracle  of  divine  will,  and  a 
member  of  the  most  learned  and  re- 
spected class  of  the  community,  being 
regarded  with  profound  reverence,  if 
not   with   awe.      After   the   war,   he 


•  McMaster,  United  States,  vol.  i.,  p.  90. 
t  Ibid,  p.  90  et  seq. 


found  himself  in  common  with  his 
neighbors  in  the  depths  of  poverty; 
his  salary,  which  was  meagre  at  best, 
began  to  be  delayed  in  payment  and 
then  was  often  paid  in  produce;  and 
he  was  forced  to  tutor  children  for 
college,  for  which  he  received  a 
miserable  pittance.  Yet  this  in  no 
wise  impaired  his  usefulness  in  the 
community;  his  sermons  were  as 
bright  and  learned  as  before ;  and  the 
public  paid  him  the  same  amount  of 
respect. 

Some  progress  had  been  made  in 
the  direction  of  a  more  complete  re- 
ligious freedom.    The  only  States  in 
which  all  Christian  sects  stood  on  an 
equal  footing  were  Pennsylvania  and 
Delaware.   Protestants  enjoyed  equal 
privileges     in     Ehode     Island,     but 
Catholics  were  debarred  from  voting. 
The   old  Puritan   Congregationalism 
was  the  established  religion  in  Mas- 
sachusetts, New  Hampshire  and  Con- 
necticut,  and   in    these    States    laws 
against  blasphemy,  which  were  vir- 
tually laws  against  heresy,  were  still 
in  force.     In  Massachusetts,  Catholic 
priests  were  liable  to  imprisonment 
for  life,  and  anyone  who  should  dare 
to  speculate  too  freely  concerning  the 
nature  of  Christ  or  the  philosophy  of 
salvation  or  express  doubts  concern- 
ing the  inspiration  of  the  Bible,  was 
subject    to    fine    and    imprisonment. 
Sabbath  breakers  were  stUl  arrested 
and  confined  in  the  town  cage;  un- 
necessary riding  or  driving  on  Sun- 
day was  prohibited,  and  people  were 
forced  to  go  to  meeting  whether  they 
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would  or  not.  Many  attempts  had 
been  made  to  repeal  these  barbarous 
laws,  but  the  best  that  could  be  done 
was  to  obtain  a  provision  that  dis- 
senters might  escape  the  church  rate 
by  supporting  a  church  of  their  own. 
It  was  not  until  the  early  years  of  the 
Nineteenth  century  that  church  and 
State  were  finally  separated  in  Mas- 
sachusetts. The  New  Hampshire  and 
Connecticut  constitutions  were  simi- 
larly illiberal,  and  it  was  not  until 
1784  that  Ehode  Island  extended  the 
franchise  to  Catholics.* 

In  New  York  up  to  the  time  of  the 
Revolution  the  Dutch  clergymen 
clung  to  their  native  tongue  and 
scarcely  a  word  of  English  was  heard 
in  the  Dutch  churches;  afterward, 
however,  it  was  changed,  but  the 
change  in  language  was  not  attended 
by  a  change  in  ceremony.  The  Metho- 
dist church  was  just  now  beginning 
to  make  headway  in  the  colonies,  the 
largest  of  their  churches  being  at 
Albany. 

In  New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  Pennsyl- 
vania and  Delaware  the  people  were 
strongly  opposed  to  the  establish- 
ment of  the  Church  of  England,  and 
no  serious  attempt  was  made  in  that 
direction.  In  New  York  the  people 
languidly  acquiesced  in  its  mainte- 
nance ;  it  was  endured  by  the  Quakers 
and  Presbyterians  of  New  Jersey 
and  North  Carolina,  and  by  the  Puri- 
tans   and    Catholics    in    Maryland; 


while  it  was  held  in  contempt  in  the 
turbulent  frontier  commonwealth  of 
Georgia.    But  in  South  Carolina  and 
Virginia  it  had  a  strong  hold  upon 
the  people.    When  the  colonies  gained 
independence,  the  Episcopal  Church 
was   separated  from   the   State,   not 
only  in   South   Carolina,   but   in   all 
those  States  where  it  had  been  upheld 
by  the  British  government;  and  in 
the    constitutions    of    New    Jersey, 
Georgia,  the  Carolinas,  Delaware  and 
Pennsylvania   it  was  explicitly  pro- 
vided that  none  should  be  obliged  to 
pay  a  church  rate  or  attend  any  re- 
ligious service  unless  he  so  desired. 
In  Virginia,  the  already  discredited 
clergy  of  the  Church  of  England  had 
still  further  discredited  themselves  by 
adhering  to  the  royal  cause  during 
the  Revolution  and  had  lost  their  in- 
fluence with  their  congregations.    At 
the  same  time  the  Church  had  come 
to  be  a  minority  in  the  community, 
for  the    Scotch   and  Welsh   Presby- 
terians, German  Lutherans,  English 
Quakers,     and    Baptists     had    been 
working  their  way  southward  from 
Pennsylvania  and  New  Jersey,  set- 
tling chiefly  west  of  the  Blue  Ridge.* 
So    long    as    the    newcomers    pro- 
tected  the   frontiers    they  were   not 
molested,     but     when     the     Indians 
ceased  to  cause  trouble  and  the  vari- 
ous congregations  began  to  grow  and 
become  prosperous,  the  church  party 
attempted  to  tax  them  for  the  sup- 
port of  the  Church  of  England  and  to 


*  Fiske,  Critical  Period,  pp.  76-77. 


■  Fiske,  Critical  Period,  pp.  78-80. 
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compel  them  to  receive  Episcopal 
clergymen  as  preachers.  These  de- 
nominations naturally  protested,  and 
finally  in  1776  all  the  dissenters  were 
released  from  parish  rates  and  all 
forms  of  worship  were  legalized.* 
In  1785  the  Eeligious  Freedom  Act 
was  passed,  disestablishing  the 
Church  of  England,  abolishing  parish 
rates,  and  doing  away  with  all  re- 
ligious tests.  But,  in  turn,  the  perse- 
cuted became  the  persecutors  and 
proceeded  to  confiscate  the  property 
of  the  Church  of  England  under  the 
contention  that  the  property  of  the 
Church  had  been  largely  created  by 
unjustifiable  taxation.  Its  parson- 
ages and  glebe  lands  were  sold  in 
1802;  its  parishes  wiped  out;  and  its 
clergy  left  without  a  calling.f 

Until  after  the  Eevolution  there 
were  no  bishops  of  the  English 
Church  in  America,  and  between  1783 
and  1785  it  was  difficult  to  see  how 
one  could  be  ordained,  for  the  law 
compelled  all  who  should  be  admitted 
into  the  ranks  of  the  English  clergy 
to  take  an  oath  of  allegiance  and  ac- 
knowledge the  king  as  the  head  of  the 
Church.  Numerous  attempts  were 
made  to  have  bishops  consecrated,  but 


*  See  Jefferson's  Notes  on  Virginia,  in  Ford's 
ed.  of  Jefferson's  Writings,  vol.  iii.,  p.  262. 

t  Fiske,  Critical  Period,  pp.  79-82.  On  the  dis- 
pute in  Virginia  see  Hunt,  Life  of  Madison,  chap. 
ix.  For  Jefferson's  draft  of  the  bill  for  establish- 
ing religious  freedom  in  Virginia,  see  Ford's  ed. 
of  Jefferson's  Writings,  vol.  ii.,  pp.  237-239.  The 
bill  as  passed  is  in  Hening's  Statutes,  vol.  xii., 
p.  84.  See  also  Conway,  Edmund  Randolph,  pp. 
158-166;  Gay,  Life  of  Madison,  pp.  65-70;  Mad- 
ison's Works   (Congress  ed.),  vol.  i.,  pp.  129-130. 


without  avail,  and  finally  a  constitu- 
tion for  the  "  Protestant  Episcopal 
Church  of  the  United  States  of 
America  "  was  passed  at  a  conven- 
tion of  the  churches  of  the  various 
States.  At  the  same  time  a  friendly 
letter  was  sent  to  the  bishops  of  Eng- 
land urging  them  to  secure  legisla- 
tion by  Parliament,  giving  American 
clergymen  the  right  to  be  ordained 
without  taking  the  oaths  of  su- 
premacy and  allegiance.  This  was 
done,  and  accordingly  three  Ameri- 
can bishops  were  ordained  in  due 
form.  Thus  the  Episcopal  Church  in 
America  was  fairly  started  on  its  in- 
dependent career. 

Meanwhile  the  first  Methodist 
church  in  America  had  been  founded 
in  New  York  in  1766.  When,  in  1772, 
Wesley  sent  over  Francis  Asbury  to 
act  as  his  representative  in  this 
country,  there  were  less  than  1,000 
Methodists  and  six  preachers  in  the 
country,  chiefly  in  the  Middle  and 
Southern  colonies,  but  because  of  As- 
bury's  eloquence,  this  number  had 
increased  seven  fold  within  five  years. 
After  the  Revolution,  the  American 
Methodists  cut  loose  from  the  Eng- 
lish establishment,  and  Wesley  then 
sent  Thomas  Coke  out  as  bishop  for 
America  and  in  1784  he  began  his 
work  in  Maryland.  In  December  of 
that  year,  at  a  conference  of  60  min- 
isters at  Baltimore,  Asbury  was 
chosen  the  first  American  bishop  and 
was  ordained  by  Coke.  Thus  the 
Methodist  Church  in  America  was 
organized.       Four    years    later,    the 
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Presbyterians  organized  their  gov- 
ernment in  a  general  assembly  which 
was  also  largely  attended  by  Congre- 
gationalist  delegates  from  New  Eng- 
land. In  New  England  the  lay  mem- 
bers were  beginning  to  revolt  against 
the  doctrine  of  eternal  punishment 
and  the  seeds  of  Unitarianism  were 
germinating.  In  1789  the  first  Roman 
Catholic  Church  in  New  England  was 
dedicated  at  Boston,  for  so  great  had 
been  the  prejudice  against  the  sect  in 
that  region  that  in  1784  there  were 
only  600  Catholics  in  all  New  Eng- 
land. The  chief  stronghold  of  the 
Catholics  was  Maryland,  where  there 
were  20,000;  in  New  York  and  New 
Jersey  there  were  1,700;  in  Delaware 
and  Pennsylvania,  7,700;  in  the  four 
southernmost  States,  2,500 ;  and  in  the 
French  settlements  along  the  eastern 
bank  of  the  Mississippi  it  was  calcu- 
lated that  there  were  about  12,000. 
In  1786  John  Carroll,  a  cousin  of 
Charles  Carroll  of  Carrollton,  was 
appointed  apostolic  vicar  by  the 
Pope,  and  subsequently  became 
bishop  of  Baltimore  and  archbishop 
of  the  United  States.  By  1789  all  the 
States  had  rescinded  their  statutes 
against  Catholic  worship.* 

Education  had  not  made  great  ad- 
vancement. Schools  for  boys  were 
held  two  months  in  the  winter,  the 
teacher  being  a  man;  the  girls  at- 
tended for  two  months  in  the  sum- 
mer and  were  generally  taught  by 
a  woman.    If  the  boys  were  fortunate, 


they  were  sent  to  a  seminary  or  an 
academy  and  thence  to  Harvard  or 
Yale ;  but  if  not,  the  district  school 
constituted  their  source  of  learning. 
Arithmetic,  geography,  spelling  and 
commercial  usages  and  customs  were 
the  principal  things  to  be  learned; 
political  economy,  geology,  paleontol- 
ogj'',  etc.,  were  almost  unknown;  but 
Latin  and  Greek,  logic,  metaphysics, 
rhetoric,  etc.,  were  considered  neces- 
sary acquirements.  In  New  York  and 
Pennsj'lvania  a  schoolhouse  was  sel- 
dom seen  outside  a  village  or  town; 
and  in  the  Southern  States  education 
was  sadly  neglected,  •  especially  in 
North  Carolina,*  where  in  1776  there 
were  only  four  grammar  schools  and 
during  the  Revolution  none.f  In  1775 
there  were  37  newspapers  in  circula- 
tion throughout  the  colonies :  14  in 
New  England;  4  in  New  York;  9  in 
Pennsylvania ;  2  each  in  Virginia  and 
North  Carolina;  3  in  South  Carolina 
and  1  in  Georgia.  At  the  end  of  the 
war  there  were  43,  and  scarcely  one 
contained  any  news  of  the  times, 
devoting  its  columns  chiefly  to  ex- 
hortations to  righteousness,  etc. 
They  did,  however,  contain  some 
valuable  letters  from  different  parts 
of  the  country,  such  scraps  of  infor- 
mation usually  being  extracted  from 
private  communications  passing  be- 
tween the  city  inhabitants  and 
friends  in  remote  districts. 


*  Fjske,  Critical  Period,  pp.  85-87. 


*  On  the  scarcity  of  schools  in  Virginia  see 
Life  of  Archibald  Alexander,  pp.   11-12. 

t  McJIaster,  United  States,  vol.  i.,  p.  27,  quot- 
ing Ramsay's  History  of  Sottth  Carolina. 
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The  principal  industry  in  the  vi- 
cinity of  Boston  was  truck-farming, 
upon  which  the  Boston  people  de- 
pended for  their  daily  food.  Apples 
and  pears  were  abundant;  raspber- 
ries and  strawberries  grew  wild; 
oranges  and  bananas  were  luxuries; 
and  the  tomato,  cauliflower,  or  egg 
plant  had  not  yet  been  cultivated. 
The  farms  were  poor  and  ill-kept, 
fences  were  broken  down  and  the 
barns  mean  and  small;  the  wooden 
bull-plough  was  the  chief  agricultural 
instrument;  grain  was  sowed  broad- 
cast and  when  ripe  was  cut  with  a 
scythe,  and  thrashed  on  the  barn  floor 
with  a  flail.  The  condition  of  manu- 
factures was  not  encouraging.  There 
were  a  few  paper  mills,  an  iron  foun- 
dry or  two,  and  a  hat  factory;*  the 
whale  fisheries  had  dropped  some- 
what in  their  importance. 

The  so-called  *'  laboring  "  classes 
were  in  better  shape  than  they  had 
been  for  some  time,  even  though  their 
wages  were  small  and  in  fact  not  half 
as  large,  considering  the  depreciation 
in  the  value  of  money.  The  unskilled 
laborer  of  that  day  received  two  shil- 
lings per  day  for  his  work  unless 
laborers  were  scarce,  in  which  case 
the  price  was  raised;  and  the  man 
who  received  15  shillings  per  week 
was  considered  fortimate.  It  seems 
to  have  been  the  consensus  of  opinion 
that  the  wages  of  labor  were  at  least 


*  For   Jefferson's   description    of   conditions  in 

Virginia,  see  his  'S'otes  on  Virginia,  reprinted  in 

Ford's   cd.    of   Jefferson's    Writings,   vol.    iii.,  p. 
Ill  et  seq. 


50  per  cent,  higher  in  1784  than  in 
1774.  But  his  existence  was  pitiable. 
His  dingy  home  was  devoid  of  com- 
fort; no  carpet  covered  the  floor; 
there  was  no  glass  on  his  table,  china 
in  his  closet  or  pictures  on  his  walls. 
His  rude  and  poor  meals  were  served 
on  pewter  dishes  and  his  scanty 
means  could  hardly  afford  even  the 
staples,  corn  being  three  shillings  per 
bushel,  wheat  at  eight  and  six  pence, 
pork  at  ten  pence  per  pound  and  an 
assize  of  bread  four  pence,  while 
fruits  were  too  expensive  for  him  to 
think  of.  His  clothes  were  even 
coarser  than  his  food. 

Slavery  and  the  slave  trade  still 
continued  a  source  of  much  anxiety 
to  many  of  the  colonies.  In  1776 
negro  slaves  were  held  in  all  the  thir- 
teen colonies,  but  the  fact  that  slaves 
were  not  so  numerous  in  New  Eng- 
land as  in  the  South  was  due  chiefly 
to  the  rigorous  climate  of  the  North, 
not  to  any  sense  of  its  immorality. 
The  press  and  even  the  pulpit  of 
early  times  regarded  the  transporta- 
tion of  savages  to  a  civilized  com- 
munity as  hmnane  and  Christian. 
But  soon  the  sentiment  in  favor  of 
abolishing  this  traffic  began  to  grow, 
and  several  of  the  colonies,  notably 
Virginia,  in  1769,  had  enacted  laws 
prohibiting  the  further  importation 
of  negroes  to  be  sold  into  slavery. 
The  English  government,  however, 
overruled  these  enactments,  as  "  the 
trade  was  highly  beneficial  and  ad- 
vantageous to  the  Kingdom."  When 
Jefferson  made  his  first  draft  of  the 
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Declaration  of  Independence,  lie  iin- 
serted  a  clause  charging  that  the 
king,  in  order  to  maintain  a  market 
for  the  sale  of  human  beings,  had 
"  prostituted  his  negative  for  sup- 
pressing every  legislative  attempt  to 
prohibit  or  to  restrain  this  execrable 
commerce."  But  this  clause  was 
omitted  from  the  Declaration  because, 
as  Jefferson  said :  ' '  Our  Northern 
brethren  also,  I  believe,  felt  a  little 
tender  under  those  censures;  for, 
tho'  their  people  have  very  few 
slaves  themselves,  j^et  they  had  been 
pretty  considerable  carriers  of  them 
to  others."  * 

The  sentiment  for  emancipation 
was  gaining  strength  in  all  the  colo- 
nies except  South  Carolina  and 
Georgia,  while  in  North  Carolina  the 
pro-slavery  feeling  was  probably 
never  so  strong  as  in  the  southern- 
most States,  though  that  State  still 
continued  its  importations,  in  the  ab- 
sence of  any  emancipation  sentiment. 
All  the  foremost  statesmen  of  Vir- 
ginia opposed  a  continuance  of  slav- 
ery, and  the  same  was  the  case  in 
Maryland ;  but  it  was  easier  to  accom- 
plish emancipation  in  the  North  than 
in  the  South,  because  the  number  of 
slaves    was    small.f     All    restraints 


*  Ford's  ed.  of  Jefferson's  Writings,  vol.  i.,  p. 
28. 

t  Jefferson  said :  "  I  conjecture  there  are  650,- 
OOO  negroes  in  the  five  Southernmost  states,  and 
not  50,000  in  the  rest.  In  most  of  these  latter 
effectual  measures  have  been  taken  for  their  fu- 
ture emancipation.  In  the  former,  nothing  is 
done  towards  that.  The  disposition  to  emancipate 
them  is  strongest  in  Virginia.  Those  who  desire 
it,  form,  as  yet,  the  minority  of  the  whole  state. 


upon  emancipation  had  already  been 
removed  in  Delaware,  and  when  its 
new  constitution  was  adopted  in  1776, 
that  State  prohibited  the  further  in- 
troduction of  slaves.  In  1778  Vir- 
ginia, in  1783  Maryland,  and  still 
later  New  Jersey  prohibited  the  fur- 
ther introduction  of  slaves  and  re- 
moved all  restraints  upon  emancipa- 
tion. North  Carolina  sought  to  dis- 
courage the  trade  in  1786  by  placing 
a  duty  of  £5  on  every  negro  imported. 
In  1780  Pennsylvania,  in  1783  New 
Hampshire,  and  in  1784  Connecticut 
and  Rhode  Island  provided  that  no 
more  slaves  should  be  brought  in,  and 
that  all  children  of  slaves  born  after 
those  dates  should  be  free,  while  New 
York  went  still  further,  in  1785  enact- 
ing that  they  should  not  only  be  free 
but  should  be  given  the  franchise  on 
the  same  conditions  as  freemen.  In 
1786  Virginia  passed  an  act  inflicting 
the  death  penalty  on  all  persons  con- 
victed of  kidnapping  or  selling  into 
slavery  any  free  person.  In  the 
Massachusetts  constitution  of  1780 
was  a  declaration  of  rights  asserting 
that  all  men  are  born  free  and  have 
an  eqiial  and  inalienable  right  to  de- 


but it  bears  a  respectable  proportion  to  the  whole 
in  numbers  &  weight  of  character,  &  it  is  con- 
tinually recruiting  by  the  addition  of  nearly  the 
whole  of  the  young  men  as  fast  as  they  come  into 
public  life.  *  *  *  In  Maryland  &  N.  Carolina 
a  very  few  are  disposed  to  emancipate.  In  S. 
Carolina  &  Georgia  not  the  smallest  symptoms 
of  it,  but,  on  the  contrary  these  two  states  &  N. 
Carolina  continue  importations  of  negroes.  Tliese 
have  been  long  prohibited  in  all  the  other  states." 
—  Ford's  ed.  of  Jefferson's  Writings,  vol.  iv.,  pp. 
145-146. 
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fend  their  lives  and  liberties,  to  ac- 
quire property  and  to  seek  and  obtain 
safety  and  happiness,  which  clause 
the  supreme  court  decided  was  a  com- 
plete abolition  of  slavery.* 

There  was  no  money  standard  for 
all  the  States;  no  national  currency 
based  upon  a  universally  recognized 
unit.  The  State  pound  and  the  Span- 
ish milled  dollar  were  the  two  units 
of  value  in  the  various  States,  but  the 
standards  of  coinage  were  different 
in  each.  In  Georgia  the  pound  con- 
tained 1,547  grains  of  silver;  in  Mas- 
sachusetts, New  Hampshire,  Con- 
necticut, Rhode  Island,  and  Virginia 
it  contained  1,289;  in  Pennsylvania, 
New  Jersey,  Delaware  and  Maryland 
1,03114 ;  and  in  New  York  and  North 
Carolina  966%. t  When  subdivided 
into  shillings  and  pence,  the  value  of 
a  penny  was  therefore  very  unequal 
in  the  different  States.  The  Spanish 
milled  dollar  was  the  chief  silver 
coin  in  general  circulation  and  was 
divided  into  a  half,  quarter,  eighth  or 
sixteenth,  each  represented  by  a  sil- 
ver coin,  containing  whatever  num- 
ber of  shillings  or  pence  the  custom 
or  standard  of  the  country  into  which 
it  was  taken  demanded.  In  New  Eng- 
land and  Virginia  the  dollar  was  sup- 
posed to  equal  6s,  or  72d;  7s  and  6d 
in  Pennsylvania,  New  Jersey,  Dela- 
ware and  Maryland ;  8s  or  96d  in  New 


York  and  North  Carolina ;  and  4s  and 
8d  in  Georgia  and  South  Carolina.* 

Penal  affairs  were  in  a  deplorable 
condition,  the  laws  being  especially 
harsh.  Perhaps  the  worst  prison  in 
the  country  was  the  underground 
Newgate  prison,  an  old  worked-out 
copper  mine  near  Granby,  Connecti- 
cut, which  was  absolutely  dark  and 
reeking  with  filth.f  At  Northampton, 
Worcester,  and  other  places  in  Mas- 
sachusetts the  jails  were  scarcely  bet- 
ter, the  cells  being  low  and  narrow, 
without  light  and  almost  without  air. 
Though  the  cells  in  Philadelphia  jails 
were  themselves  much  larger,  they 
were  so  crowded  as  to  make  the  con- 
ditions no  better;  criminals  of  both 
sexes  were  huddled  together  in  the 
same  cells,  without  beds,  oftentimes 
without  clothing,  unwashed,  un- 
shaved  and  generally  half  dead  with 
disease.  The  modes  of  punishment 
consisted  of  the  pillory,  stocks, 
chains,  whipping-post,  branding, 
hanging  by  the  thumbs,  etc.,  while  in 
Massachusetts  ten  crimes  were  pu- 
nishable by  death.} 

The  problems  before  the  people 
were  many  and  vexatious,  for  the 
end  of  the  war  did  not  end  the  trials 
of  the  federated  colonies.  In  addi- 
tion to  clearing  away  the  wreckage 
resulting  from  several  years  of  war, 
the  people  had  to  find  a  suitable  po- 
litical  organization   and  begin   seri- 


*riske,  Critical  Period,  pp.  71-75. 

tSee  Jefferson's  Xotes  on  the  Establishment  of 
a  Money  Unit,  and  of  a  Coinage  for  the  United 
States,  in  Ford's  ed.  of  Jefferson's  Writings,  vol. 
iii.,  p.  449. 


•  Mcilaster,  United  States,  vol.  i.,  pp.  22-23. 
t  R.    H.    Phelps,    A    History    of    the    Newgate 
Prison    (1844). 

t  McMaster,  United  States,  vol.  i.,  pp.  nS-102. 
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ously  to  exercise  the  privileges  of  in- 
dependence in  a  manner  wliicli  would 
show  that  they  were  capable  of  self- 
government.  The  war  had  been  more 
than  a  mere  contest  between  the  colo- 
nies and  the  mother  country,  for  to 
the  rebellion  had  been  added  civil 
strife.  It  must  be  remembered  that 
while  a  large  majority  of  the  people 
sympathized  with  the  patriot  cause, 
only  a  small  portion  of  the  people 
were  willing  to  risk  life,  fortune  and 
material  comfort  for  an  ideal.  There 
were  beside  a  body  of  Loyalists  nu- 
merically almost  as  large  as  the  pa- 
triot body  and  they  were  willing  to 
risk  all  for  the  royal  cause  rather 
than  prove  traitors.  In  addition, 
there  was  a  third  body  who  cared  lit- 
tle which  side  triumphed  so  that  they 
were  left  in  peace.  These  shifted 
with  the  wind,  and  were  as  ready,  and 
perhaps  more  so,  to  fraternize  with 
the  English,  drink  their  wine  and  re- 
ceive their  gold,  as  they  were  to  profit 
by  the  depreciation  in  American  cur- 
rency and  by  the  sale  of  supplies  to 
the  starving  and  half-clad  American 
army.  Little  cared  they  whence  their 
profit  came.  Tlie  civil  strife  was 
therefore  one  of  the  chief  problems 
with  which  the  citizens  of  the  new 
nation  had  to  deal  after  peace  was 
established. 

The  Loyalists  constituted  approxi- 
mately one  third  of  the  population,* 


*  Tyler.  The  Party  of  the  Lopalints  iti  the  Amer- 
ican Revolution,  in  American  Historical  Re- 
view, vol.  i.,  pp.  27-29;  Van  Tyne,  The  IjoyaJists 
in  the  American  Revolution  pp.  94-105 ;  Flick, 
hoyalism  in   New  York,  p.   182. 


and  many  of  them  had  been  persons 
of  wealth  and  social  and  political 
position  before  the  war  began,  be- 
longing chiefly  to  the  conservative 
classes.  Tens  of  thousands  of  these 
people  were  either  expelled  from  the 
community  or  were  voluntary  exiles, 
and  together  with  those  who  had  died 
in  battle  or  in  prison,  it  is  estimated 
that  100,000  men,  women  and  children 
left  the  colonies  during  the  war.*  Of 
the  Tories  who  survived  the  war  and 
remained  to  face  the  ill-will  of  their 
countrymen,  a  large  portion  had  been 
disfranchised.  Consequently,  in  the 
struggle  of  reorganizing  the  political 
institutions  of  the  country,  America 
was  compelled  to  forego  the  services 
of  many  of  her  wisest,  ablest,  and 
most  substantial  citizens. 

The  chief  obstacle  in  the  way  of 
formulating  a  strong  central  govern- 
ment was  the  political  principles  held 
by  the  people  themselves  —  it  was 
necessary  that  they  reconcile  local 
liberty  with  central  authority  and 
real  unity.  The  struggle  for  liberty 
had  been  based  on  "  natural  rights  " 
—  on  the  assertion  that  the  people 
possessed  certain  inalienable  rights 
which  no  government  could  take 
away,  limit  or  transfer.  Having 
thrown  off  the  yoke  of  bad  govern- 
ment, the  people  began  to  suspicion 
any  government  at  all,  and  it  became 
a  difficult  matter  to  show  the  neces- 
sity of  restraint  by  a  central  autho- 
rity—  to  prove  that  the  people  them- 


*  McLaughlin,  The  Confederation  and  the  Con- 
stitution,  pp.  38-39. 
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selves  were  the  government,  the  pos- 
sessors of  the  final  political  author- 
ity, that  "  government  "  was  merely 
the  servant  of  the  supreme  power  — 
the  people,  and  that  to  limit  or  re- 
strain government  or  to  make  it  weak 
and  ineffective  was  to  limit  the  peo- 
ple, to  weaken  national  life  and  to 
create  an  anarchistic  and  individual- 
istic society.  There  were  many  who 
believed  in  unenlightened  individual- 
ism, caring  nothing  for  others 
so  long  as  they  themselves  were  left 
alone;  they  could  not  comprehend 
that  government  was  an  absolutely 
"  necessary  evil,"  if  the  country  was 
not  to  retrogade  into  a  state  of 
feudalism  or  worse.  While  it  is  true 
that  State  governments  had  been 
formed,  save  for  a  few  changes  in 
methods,  the  local  authority  was  not 
so  much  different  from  the  old  co- 
lonial administrations.  But  the  peo- 
ple were  content  to  stop  with  form- 
ing these  State  constitutions  and 
could  see  no  reason  to  create  a  still 
higher  power  over  all  the  States 
which  could  levy  taxes  and  compel 
obedience  —  the  very  conditions 
against  which  they  had  so  long 
fought. 

The  geographical  position  of  the 
country  both  aided  and  retarded  its 
political  development.  Its  very  iso- 
lation from  the  rest  of  the  universe 
compelled     the     thought     of     unity 


among  its  inhabitants  and  a  common 
destiny.     But  on  the  other  hand  the 
colonies    themselves    were    not    con- 
tinental,   either    in    social    customs, 
commercial  and  industrial  activities, 
or  political  institutions.  Owing  to  the 
lack   of  means   of   communication, — 
railroads,  telegraphs,  highways  —  and 
means  of  spreading  news,  the  colo- 
nies   were    very    remote    from    each 
other.     The  people  of  Georgia  knew 
little    of   New  Englanders,    and   the 
latter    cared    less    for    the    former. 
Mails     were    very     infrequent     and 
oftentimes  the  people  of  Europe  were 
acquainted  with  events  in  Massachu- 
setts  before   the  people   of  Georgia 
learned    of   them.       Such    towns    as 
were  off  the  main  routes  of  travel 
were  more  isolated  than  the  most  se- 
cluded   towns    in    the    heart    of    the 
Rockies  at  the  present  time.*    But  to 
offset  this,  the  States  of  the  confed- 
eration were  similar  in  structure  and 
the  people  of  all  sections  alike  were 
saturated  with  the  fundamental  prin- 
ciples of  English  liberty  and  law  — 
they  all  had  the   same  political  in- 
heritance  and  consequently   thought 
more  or  less  alike.     Moreover,  it  was 
coming  to  be   seen  that  a  properly 
established  union  was  a  "  grinding 
necessity." 


*  McLaughlin,  The  Confederation  and  the  Con- 
stitution, pp.  44-46. 
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commerce;  finance;  currency. 

Deranged  condition  of  foreign  trade  —  Attempt  to  negotiate  commercial  treaty  with  Great  Britain  —  American 
vessels  excluded  from  British  West  Indies  —  Congress  requests  power  from  States  to  regulate  commerce  — 
Commercial  treaties  with  other  powers  —  Condition  of  the  public  finances  —  Morris's  estimate  of  the  debt  — 
Congress  requests  power  to  lay  specific  duties  —  Address  of  Congress  to  the  States  regarding  apportion- 
ment of  debt  —  The  domestic. and  foreign  debt  and  interest  —  States  assent  to  impost  —  Rufus  King's  report 
of  1786  —  Conflicting  State  laws  —  The  struggle  in  New  York  over  the  impost  —  The  variety  and  value  of 
coins  —  Morris's  plan  of  currency  —  Jefferson's  scheme  —  The  struggle  over  paper  money. 


The  subject  of  foreign  commerce 
engaged  the  attention  of  Congress 
soon  after  the  ratification  of  the 
definitive  treaty  of  peace.  The  war 
had  reduced  the  foreign  trade  of 
the  country  to  almost  nothing;  trade, 
commerce,  and  the  fisheries  were 
gone.  Foreign  ports  had  been  closed 
to  American  shipping  so  long  that 
practically  no  demand  existed  for 
American  goods.  Yet  the  consump- 
tion of  English  goods  was  as  large  as 
ever,  the  imports  from  England  to 
America  amounting  to  £3,700,000 
sterling  in  1784,  while  the  exports 
amounted  to  only  £750,000.* 

That  the  country  was  destitute  and 
poverty  stricken  because  of  lack  of 
foreign  trade  was  far  from  the  fact; 
the  refusal  to  comply  with  the  requi- 
sitions of  Congress  did  not  indicate 
that  there  was  no  money  in  the  coun- 
try, but  principally  that  the  people  in 
the  States  were  exceedingly  jealous 
of  the  power  of  Continental  Con- 
gress.   That  general  commercial  and 


industrial  conditions  would  be  as 
flourishing  as  prior  to  the  war  could 
not  be  expected.  The  commerce  of 
New  England  had  necessarily  become 
badly  deranged,  but  even  this  had  its 
compensations,  for  numbers  of  those 
who  were  then  out  of  work  went  into 
the  interior,  where  they  opened  up 
new  industries,  while  still  others, 
particularly  those  who  followed  the 
sea  for  subsistence,  entered  priva- 
teering enterprises,  in  which  there 
was  at  that  time  a  lucrative  living. 
Numbers  of  the  merchants,  finding 
their  foreign  trade  cut  off  and 
ruined,  equipped  their  ships  as  pri- 
vateers and  made  fortunes.*  But 
after  the  war  even  this  source  of  in- 
come was  cut  off  and  New  England 
trade  became  practically  stagnant. 
In  addition  the  whale  fisheries  were 
ruined  and  the  cod  fisheries  in  bad 
condition,  and  furthermore  in  1784 
Parliament  passed  an  act  (25  Geo. 
III.,  c.  i.),  prohibiting  trade  with 
Newfoundland.    Prior  to  the  war  the 


•McMaster,  United  States,  vol.  i.,  p.  206. 


•  Weeden,  Economic  and  Social  History  of  New 
England,  vol.  ii.,  pp.  776-778. 
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New  Englanders  had  sent  large 
quantities  of  oil  to  London,  had  sold 
their  ships  to  pay  the  debts  of  their 
merchants,  and  had  carried  on  an  ex- 
tensive and  lucrative  trade  with  the 
West  Indies.  But  now  the  British 
government,  by  orders  in  council 
issued  at  various  times,  had  practi- 
cally cut  off  the  trade  with  the  "West 
Indies  and  the  importation  of  oil  was 
prohibited.*  In  the  South,  plantation 
life  had  been  considerably  disturbed 
by  the  carrying  away  of  thousands  of 
slaves  by  the  British;  the  ravages  of 
war  had  brought  groat  distress  upon 
the  people,  and  for  the  first  few  years 
after  the  war  the  exports  of  products 
from  Southern  ports  diminished  in 
amount  and  value. f  Nevertheless,  the 
unemployed  found  other  duties  to 
perform,  though  of  coiirse  the  read- 
justment took  some  time.  The  pri- 
vateersmen  returned  to  their  foreign 
trade  and  soon  a  profitable  business 
sprang  up.  In  1795,  60  American  ves- 
sels entered  the  port  of  Lisbon  from 
America  and  foreign  ports,  whereas 
only  77  European  vessels  arrived 
from  the  same  ports,  and  the  volume 
of  trade  with  the  continental  coun- 
tries began  to  be  considerable. 

When  the  American  commissioners 
were  at  Paris  in  1783  negotiating  the 
peace  treaty,  they  had  been  unable  to 
agree  with  the  British  representa- 
tive regarding  a  commercial  arrange- 
ment between  the  two  countries.    As 


*  McLaughlin,  The  Confederation  and  the  Con- 
stitution, pp.  73-74. 

t  See  Drayton,  View  of  South  Carolina,  p.  167. 


a  result,  each  nation  was  left  to  make 
its  own  regulations.  In  March,  1783, 
William  Pitt,  then  chancellor  of  the 
exchequer,  introduced  in  Commons  a 
bill  for  the  temporary  regulation  of 
commerce  between  Great  Britain  and 
the  United  States,  which  was  founded 
upon  very  liberal  principles.*  After 
stating  the  new  relations  between  the 
two  countries,  this  bill  declared: 

"  And,  whereas,  it  is  highly  expedient,  that  the 
intercourse  between  Great  Britain  and  the  said 
United  States  should  be  established  on  the  most 
enlarged  principles  of  reciprocal  benefit  to  both 
countries,  but  from  the  distance  between  Great 
Britain  and  America,  it  must  be  a  considerable 
time  before  any  convention  or  treaty  for  estab- 
lishing and  regulating  the  trade  and  intercourse 
between  Great  Britain  and  the  said  United  States 
of  America,  upon  a  permanent  foundation,  can, 
be  concluded;  — 

"  Now  for  the  purpose  of  making  a  temporary 
regulation  of  the  commerce  and  intercourse  be- 
tween Great  Britain  and  the  said  United  States 
of  America,  and  in  order  to  evince  the  disposition 
of  Great  Britain,  to  be  on  terms  of  the  most 
perfect  amity  with  the  said  United  States  of 
America,  and  in  confidence  of  a  like  friendly  dispo- 
sition on  the  part  of  the  United  States  towards 
Great  Britain,  be  it  further  enacted  that  from  and 

after  the    the  ships  and  vessels   of  the 

subjects  and  citizens  of  the  said  United  States  of 
America,  with  the  merchandize  and  goods  on  board 
the  same,  shall  be  admitted  into  all  the  ports  of 
Great  Britain,  in  the  same  manner  as  the  ships 
and  vessels  of  the  subjects  of  other  independent 
sovereign  states;  but  the  merchandize  and  goods 
on  board  such  ships  or  vessels  of  the  subjects  or 
citizens  of  the  said  United  States,  being  of  the 
growth,  produce  or  manufacture  of  the  said  United 
States,  shall  be  liable  to  the  same  duties  and 
charges  only,  as  the  same  merchandizes  and  goods 
would  be  subject  to,  if  they  were  the  property  of 
British  subjects,  and  imported  in  British  built 
ships  or  vessels,  navigated  by  British  natural 
born  subjects.     *     ♦     * 

"  And  be  it  further  enacted,  that  during  the 
time  aforesaid,  the  ships  and  vessels  of  the  sub- 
jects and  citizens  of  the  said  United  States  shall 


*  Curtis,  Constitutional  History,  vol.  i.,  p.  190. 


THE  BEITISH   OEDEES   IN   COUNCIL. 


347 


be  admitted  into  the  ports  of  liis  majesty's 
islands,  colonies  and  plantations  in  America,  with 
any  merchandizes  or  goods,  of  the  growth,  produce 
or  manufactures  of  the  territories  of  the  aforesaid 
United  States,  witli  liberty  to  export  from  his 
said  majesty's  islands  in  America,  to  the  said 
territories  or  the  said  United  States,  any  mer- 
chandizes or  goods  whatsoever;  and  such  merchan- 
dizes or  goods,  which  shall  be  so  imported  into,  or 
exported  from,  the  said  British  islands,  colonies 
or  plantations  in  America,  shall  be  liable  to  the 
same  duties  and  charges  only,  as  the  same  mer- 
chandizes and  goods  would  be  subject  to,  if  they 
were  the  property  of  British  natural  born  sub- 
jects, and  imported,  or  exported,  in  British  built 
ships,  or  vessels,  navigated  by  British  seamen. 

"  And  be  it  further  enacted,  that  during  all  the 
time  herein  before  limited,  there  shall  be  the  same 
drawbacks,  exemptions  and  bounties  on  merchan- 
dizes and  goods  exported  from  Great  Britain  into 
the  territories  of  the  said  United'  States  of  Amer- 
ica, as  are  allowed  in  the  case  of  exportation 
to  the  islands,  plantations,  or  colonies,  now  re- 
maining, or  belonging  to  the  crown  of  Great 
Britain  in  America."  * 

Edmund  Burke  heartily  supported 
the  bill,  saying:  "  While  there  is  an 
immense  extent  of  unoccupied  terri- 
tory to  attract  the  inhabitants  [of  the 
United  States]  to  agriculture,  they 
will  not  rival  us  in  manufactures. 
*  *  *  Do  not  treat  them  as  aliens. 
Let  all  prohibitory  acts  be  repealed, 
and  leave  the  Americans  in  every  re- 
spect as  they  were  before,  in  point  of 
trade,  "f  The  bill,  however,  was  far 
too  liberal  to  be  adopted  by  the  Brit- 
ish ministry,  which  is  much  to  be  re- 
gretted, as  it  would  undoubtedly  have 
laid  the  foundation  for  continuous 
peace  and  harmony  between  the  two 
countries.     The  navigation  interests 


opposed  the  bill  as  being  in  the  inter- 
est of  the  American  marine,  and  at 
the  expense  of  the  English.  The 
power  of  regulating  commercial  inter- 
course between  the  two  countries  was 
committed  to  the  king  and  council.* 
On  July  2,  1783,  orders  in  council 
were  issued,  whereby  American  ves- 
sels were  entirely  excluded  from  the 
British  West  Indies, f  and  further- 
more a  number  of  articles,  such  as 
beef,  pork,  fish,  etc.,  were  not  allowed 
to  be  carried  to  the  West  Indies,  even 
in  British  bottoms.  This  prohibition 
was  continued  from  time  to  time  until 
1788,  when  Parliament  made  it  per- 
manent. 

It  now  became  evident  that  if  the 
American  marine  were  to  be  on  an 
equal  footing  with  that  of  other 
countries.  Congress  should  possess 
power  to  enact  navigation  acts,  or 
acts  countervailing  the  commercial 
regulationsof  other  nations.  This  may 
easily  be  inferred  from  the  sentiments 
expressed  by  various  English  states- 
men of  the  period.  In  debating  a 
proposition  to  permit  American  ships 
to  carry  to  Great  Britain  nothing  but 
the  produce  of  the  particular  States 
of  which  their  owners  were  citizens, 
Lord  Thurlow  said:  "  I  have  read 
an  account  which  stated  the  govern- 
ment of  America  to  be  totally  unset- 
tled, and  that  each  province  seemed 


*  Sfee  Pitkin,  Cii'il  and  Political  Tlisiorij  of  the 
United  States,  vol.   ii.,   pp.    185-^188. 

t  Hansard,   Parliamentary   Deviates,   vol.   xxiii., 
pp.  613-614. 

Vol.  Ill  —  23 


*  Fiske,  Critical  Period  of  American  History, 
pp.  136-137:  Jolin  Adams,  Works,  vol.  i.,  p.  422. 

t  John  Adams,  Works,  vol.  viii.,  pp.  97-98; 
Fiske,  p.  138;  Bates,  Rhode  Island  and  the  For- 
nuition  of  the   Vninn.  p.    100. 
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intent  on  establishing  a  distinct,  in- 
dependent and  sovereign  state."  In 
his  pamphlet  The  Commerce  of  the 
American  States,  Lord  Sheffield  said: 
' '  It  will  not  be  an  easy  matter  to  bring 
the  American  states  to  act  as  one 
nation.  They  are  not  to  be  feared  as 
such  by  US.  *  *  *  The  A-ct  of  Con- 
federation does  not  enable  Congress 
to  form  more  than  general  treaties. 
*  *  +  When  treaties  become  neces- 
sary, they  must  be  made  with  the 
states  separately."  On  March  26, 
1785,  when  the  American  commis- 
sioners proposed  that  a  commercial 
treaty  be  negotiated,  the  Duke  of 
Dorset  said:  "  I  have  been  in- 
structed to  learn  from  you  what  is  the 
real  nature  of  the  powers  with  which 
you  are  interested  —  whether  you  are 
merely  commissioned  by  Congress  or 
whether  you  have  received  separate 
powers  from  the  respective  states. 
The  apparent  determination  of  the 
respective  states  to  regulate  their 
own  separate  interests  renders  it 
absolutely  necessary  towards  forming 
a  permanent  system  of  commerce  that 
my  court  should  be  informed  how  far 
the  commissioners  can  be  duly  au- 
thorized to  enter  into  any  engagement 
with  Great  Britain  which  it  may  not 
be  in  the  power  of  any  one  of  the 
states  to  render  totally  fruitless  and 
inefficient."*      On    April    30,    1784, 


therefore,  after  listening  to  the  report 
on  the  subject  by  a  committee  com- 
posed of  Jefferson,  Williams,  Gerry 
of  Massachusetts,  Bead  of  South 
Carolina,  and  Chase  of  Maryland, 
Congress  recommended  that  the 
States  vest  the  general  government 
for  a  period  of  fifteen  years  with 
power  to  prohibit  the  importation  into 
or  exportation  from  the  United  States 
of  any  goods  in  vessels  belonging  to, 
or  navigated  by,  the  citizens  of  other 
countries,  with  which  the  United 
States  did  not  then  have  commercial 
treaties.  It  was  recommended  also 
that  Congress  be  vested  with  power 
to  prohibit,  for  the  same  term,  the 
subjects  of  any  foreign  nation  from 
importing  into  the  United  States  any 
goods  or  merchandise  not  the  produce 
or  manufacture  of  the  dominions  of 
the  sovereign,  whose  subjects  they 
were,  unless  such  importation  were 


•  Gordy,  Political  History  of  the  United  States, 
vol.  i.,  pp.  39-40.  Madison  said:  "Must  we 
remain  passive  victims  to  foreign  politics,  or  shall 
we  exert  the  lawful  means  wliich  our  independ- 
ence has  put  into  our  hands  of  extorting  redress? 
The  very  question  would  be  an   affront  to  every 


citizen  who  loves  his  country.  What,  then,  are 
these  means?  Retaliating  regulations  of  trade  only. 
How  are  these  to  be  effectuated?  Only  by  har- 
mony in  the  measures  of  the  States.  How  is  this 
harmony  to  be  obtained?  Only  by  an  acquies- 
cence of  all  the  States  in  the  opinion  of  a  rea- 
sonable majority.  If  Congress,  as  they  are  now 
constituted,  cannot  be  trusted  with  the  power  of 
digesting  and  enforcing  this  opinion,  let  them  be 
otherwise  constituted ;  let  their  numbers  be  in- 
-ireased,  let  them  be  chosen  oftener,  and  let  their 
period  of  service  be  shortened;  or  if  any  better 
medium  than  Congress  can  be  proposed  by  which 
the  wills  of  the  States  may  be  concentered,  let  it 
be  substituted ;  or  lastly,  let  no  regulation  of 
trade  adopted  by  Congress  be  in  force  until  it 
shall  have  been  ratified  by  a  certain  proportion 
of  the  States.  But  let  us  not  sacrifice  the  end 
to  the  means ;  let  us  not  rush  on  to  certain  ruin 
in  order  to  avoid  a  possible  danger." —  Letter  of 
August  7,  1785,  to  Monroe,  Madison's  Works 
(Congress  ed.),  vol.  i.,  pp.  170-171. 
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authorized  by  treaty.*  Congress  had 
declared  that  it  would  be  impossible 
to  obtain  reciprocal  advantages  from 
other  nations  and  that  the  trade  of 
the  United  States  would  be  entirely  in 
the  hands  of  foreigners,  unless  the 
States  vested  this  power  in  Congress. 
Nevertheless  the  States  were  so  sus- 
picious of  the  powers  of  Congress 
that  the  powers  requested  were  not 
granted,  and  some  of  the  States 
themselves  passed  laws  countervail- 
ing the  regulation  regarding  the 
"West  India  trade  by  imposing  higher 
duties  on  British  vessels,  than  on 
their  own  or  those  of  other  nations, 
as  well  as  higher  duties  on  goods  im- 
ported in  British  bottoms.f  Massa- 
chusetts, New  Hampshire  and  Rhode 
Island  prohibited  the  transportation 
of  any  goods,  wares,  or  merchandise, 
grown  or  produced  in  the  United 
States,  in  British  ships,  and  Connecti- 
cut took  advantage  of  the  situation  to 
make  her  trade  with  Great  Britain 
entirely  free4  These  and  several  of 
the  other  acts  were  soon  repealed,  be- 
cause the  expected  benefits  did  not  ac- 
crue to  the  States  enacting  these  laws. 
But  Connecticut  was  not  satisfied 
with  having  warded  off  the  blow 
which  had  been  aimed  at  Great  Brit- 
ain by  the  other  New  England  States, 


*  Journals  of  Congress,  vol.  iv.,  p.  392;  Mc- 
Master,  United  States,  vol.  i.,  pp.  207-208;  Cur- 
tis, Constitutional  History/,  vol.  i.,  p.  192. 

t  Bates,  Rhode  Island  and  the  Formation  of 
Union,  p.  103 ;  Fiske,  Critical  Period  of  American, 
History,  pp.  142-144. 

t  Gordy,  Political  History  of  the  United  States, 
vol.  i.,  p.  41. 


and  then  proceeded  to  tax  all  goods 
imported  from  other  States  5  per 
cent. —  which  jiractically  amounted  to 
a  prohibition  of  trade.  New  York 
also  levied  duties  upon  both  Connecti- 
cut and  New  Jersey.* 

Early  in  May,  1784,  Congress  had 
appointed  John  Adams,  Jefferson 
and  Franklin,  commissioners  to  nego- 
tiate treaties  of  commerce  with  for- 
eign powers. t  John  Adams  was  at 
that  time  representing  the  country  at 
The  Hague.:]:  Franklin  was  in 
France,  and  in  August,  1784,  Jeffer- 
son arrived  at  Paris,  where  he  was 
soon  afterward  joined  by  Adams  and 
Franklin.  One  of  their  first  tasks 
was  to  combat  the  lies  incessantly 
repeated  by  English  travelers  and 
English  newspapers  about  "  the  tu- 
mult, the  anarchy,  the  bankruptcies, 
and  distress   of  America.  1|     English 


*  That  this  was  a  heavy  burden  on  Connecticut 
we  learn  from  a  speech  by  Oliver  Ellswortli.  Jan- 
uary 4,  1788,  in  the  Connecticut  ratifying  con- 
vention, when  he  said :  "  Our  being  tributary  to 
our  sister  states  is  a  consequence  of  the  want  of 
a  federal  system.  The  state  of  New  York  raises 
$00,000  or  $80,000  a  year  by  impost.  Connecticut 
consumes  one-third  of  the  goods  upon  which  this 
impost  is  laid,  and  consequently  pays  one-third 
of  this  sum  to  Xew  York.  If  we  import  by  the 
medium  of  ilassachusetts,  she  has  an  impost,  and 
to  her  we  pay  a  tribute." — Elliot's  Debates,  voL 
ii.,  p.  189. 

t  Hale,  Frcmklin  in  France,  vol.  ii.,  p.  327  et 
seq.;  John  Adams,  Works,  vol.  viii.,  p.  205.  The 
instructions  to  the  ministers  will  be  found  in 
Ford's  ed.  of  Jefferson's  Writings,  vol.  iii.,  pp. 
489-493. 

%  John  Adams,  Works,  vol.  i.,  pp.  414^15. 

II  Jefferson  said:  "  Tliere  was  an  enthusiasm 
toward  us  all  over  Europe  at  the  moment  of  the 
peace.  The  torrent  of  lies  published  unremit- 
tingly in  every  day's  London  papers  first  made 
an    impression    and    produced    a    coolness.      Th» 
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interests  presented  American  affairs 
in  the  worst  possible  light :  American 
commerce  was  small  and  controlled  by 
English  merchants;  debts  were  un- 
colleetable;  justice  was  never  admin- 
istered; the  States  were  dismiited 
and  the  people  were  in  revolt,  etc.* 
Having  refuted  these  stories,  the 
Americans  set  about  the  serious  part 
of  their  business.  Congress  had  de- 
clared that  it  was  important  to  estab- 
lish treaties  with  Eussia,  Spain, 
Prussia,  Austria,  Denmark,  Portugal, 
Saxony,  Hamburg,  the  Ottoman  Port, 
the  Italian  States,  etc.,t  and  several 
provisions  were  determined  upon, 
calculated  to  lessen  the  distresses  and 
calamities  of  war,  with  respect  to 
fishermen,  agriculturists,  and  the  like. 
On  September  10,  1785,  a  treaty 
was  concluded  between  the  United 
States  and  Prussia,  which  was  rati- 
fied by  Congress,  May  17,  1786,  and 
the  ratifications  exchanged  at  The 
Hague,  in  October.  In  this  treaty  it 
was  stipulated  that  free  ships  made 


republication  of  these  lies  in  most  of  the  papers 
of  Europe  *  *  *  carried  them  home  to  the 
belief  of  every  mind.  '  He  said  that  the  wretched 
state  of  the  American  credit  abroad  was  due  partly 
"  to  their  real  deficiencies  and  partly  to  the  lies 
propagated  by  the  London  papers,  which  are  prob- 
ably paid  for  by  the  minister  to  reconcile  the 
people  to  the  loss  of  us.  No  paper,  therefore, 
comes  out  without  a  dose  of  paragraphs  against 
America." — See  Morse,  Thomas  Jefferson,  pp.  Sl- 
82.  See  also  John  Adams,  Works,  vol.  viii.,  pp. 
148-149,  282. 

•  McMaster,  United  States,  vol.  i.,  pp.  225-227 : 
Morse,  Life  of  Franklin,  pp.  399-400;  Watson, 
Life  and  Times  of  Thomas  Jefferson,  p.  241. 

t  Secret  Journals  of  Congress,  vol.  iii.,  pp.  484- 
489.  May  7,  1784;  Ford's  ed.  of  Jefferson's  Writ- 
ings, vol.  i.,  p.  84. 


absolutely  free  goods  and  no  goods 
were  to  be  regarded  as  contraband  so 
as  to  justify  confiscation,  although 
the  vessels  carrying  contraband  goods 
might  be  detained  until  such  goods 
were  unloaded;  in  which  case  such 
contraband  goods,  being  military 
stores,  might  be  used  by  the  captors, 
if  the  current  price  were  paid  for 
them.  The  treaty  practically  abolished 
blockades,  for  merchant  and  trading 
vessels  were  to  be  allowed  to  pass 
free  and  unmolested.  Privateering 
was  abolished  between  the  two  coun- 
tries.* Franklin  was  greatly  pleased 
with  the  treaty,  and  Washington, 
writing  to  Eochambeau,  said :  ' '  The 
treaty  of  amity,  which  has  lately 
taken  place  between  the  king  of  Prus- 
sia and  the  United  States,  makes  a 
new  era  in  negotiation.  It  is  the  most 
liberal  treaty  which  has  ever  been 
entered  into  between  independent 
powers.  It  is  perfectly  original  in 
many  of  its  articles;  and,  should  its 
principles  be  considered  hereafter,  as 
the  basis  of  connection  between 
nations,  it  will  operate  more  fully  to 
produce  a  general  pacification,  than 
any  measure  hitherto  attempted 
among  mankind." 

The  duration  of  all  these  treaties 
was  to  be  limited  to  ten  years,  except 
in  particular  cases  where  the  limit 
was  set  at  fifteen  years.  In  negotiat- 
ing with  Spain,  the  commissioners 
were  instructed  not  to  relinquish,  or 


*  Schuyler.  Ame>-icnn  Diplomacy,  pp.  375-376. 
For  the  most  important  articles,  see  Snow,  Treaties 
and  Topics  in  American  Diplomacy,  pp.   113-116. 
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cede,  under  any  circumstances,  the 
right  to  freely  navigate  the  Missis- 
sippi, from  its  source  to  the  ocean. 
Adams,  Franklin,  and  Jefferson  were 
authorized  to  make  and  receive  propo- 
sitions for  such  treaties  for  a  term  of 
two  j^ears,  but  before  they  had  ac- 
complished much,  another  dispute 
had  arisen  and  great  changes  had 
taken  place,  John  Jay  having  re- 
turned to  the  United  States  to  become 
Secretary  of  Foreign  Affairs ;  Jeffer- 
son having  been  appointed  Minister 
to  France  in  place  of  Franklin,  who 
desired  and  received  permission  to 
return  home ;  and  John  Adams  hav- 
ing been  sent  as  ambassador  to  Eng- 
land.* 

One  of  the  most  troublesome  of  the 
problems  with  which  Congress  had 
to  contend  was  the  finances.  The 
total  cost  of  the  war  in  roimd  figures, 
according  to  Jefferson's  estimate, 
was  $140,000,000,  but  of  this  a  large 
amount  had  been  paid  off,  so  that  not 
more  than  $42,000,000  of  the  domestic 
debt  remained,  and,  by  reducing  the 
army,  the  annual  expenses  had  been 
curtailed  to  about  $460,000.t 

Early  in  1783,  Morris  had  threat- 
ened to  resign  because  of  the  invec- 
tive that  was  hurled  at  him,  as  though 
he  were  responsible  for  the  condition 
of  the  finances.  In  a  letter  to  Con- 
gress, he  said:  "  To  increase  our 
debts  while  the  prospect  of  paying 


them  diminishes,  does  not  consist 
with  my  ideas  of  integrity.  I  must 
therefore  quit  a  situation  which  be- 
comes utterly  unsupportable.  *  *  * 
I  should  be  unworthy  of  the  confi- 
dence reposed  in  me  by  my  fellow 
citizens  if  I  did  not  explicitly  declare 
that  I  will  never  be  the  minister  of 
injustice."*  But  he  finally  con- 
sented to  remain  in  his  position  and 
continued  in  office  until  November  of 
the  following  year.f  At  this  time 
Morris  estimated  the  public  debt, 
exclusive  of  continental  paper  money 
or  arrearages  in  army  pay  and  other 
unliquidated  debts,  at  over  $35,327,- 
000.:}:  The  States  did  not  respond  to 
the  urgent  calls  sent  out  by  Morris, 
and  he  issued  ano.ther  strong  appeal 
to  the  governors  of  the  States ;  but  up 
to  June  13  the  deficiencies  amounted 
to  more  than  $1,000,000,  and  there 
was  also  overdue  interest  on  the  debt 
amounting  to  $3,000,000.  It  was 
estimated  that  during  1784  Congress 
would  need  about  $5,500,000  to  settle 
its  accounts.  "  How  indeed,"  Morris 
asks,  "  would  it  be  otherwise  when  all 
the  taxes  brought  into  the  treasury 
since  1781  did  not  amount  to  seven 
hundred  and  fifty  thousand  dollars.  "|| 
During  1782  Congress  had  sent  out 
requisitions  for  $8,000,000,  and  in 
1783  asked  for  $2,000,000  more,  but 


•Morse,  Life  of  FrankJin,  p.  391  et  seq. :  Hale, 
Franklin  in  France,  vol.  ii.,  p.  334  et  seq.;  I'arton, 
Life  of  Thomas  Jefferson,  p.  283. 

tMcMaster,  United  States,  vol.  i.,  p.   139. 


•  Wharton,  Diplomatic  Correspondence  of  the 
Revolution,  vol.  vi.,  p.  229. 

t  Sumner,  Financier  and  Finances  of  the  Revo- 
lution, vol.  ii.,  p.  95  et  seq. 

t  Wharton,  Diplomatic  Correspondence  of  the 
Revolution,  vol,  vi.,  p,  282. 

\\Ihid,  p.  GU. 
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by  the  end  of  1783  less  than  $1,500,000 
had  been  remitted  by  the  States.  A 
committee  of  Congress  reported  that 
this  was  due  principally  to  the 
poverty  and  distress  of  the  people,* 
but  Morris  says:  "  The  people  are 
•nndoubtedly  able  to  pay,  but  they 
have  easily  persuaded  themselves 
into  a  conviction  of  their  own  inabil- 
ity, and  in  a  government  like  ours  the 
belief  creates  the  thing."  t  In  1782 
he  had  also  made  a  remark  which  was 
true  of  subsequent  years;  said  he: 
"  The  necessity  of  the  present  appli- 
cation for  money  arises  from  the  ne- 
cessity of  drawing  by  degrees  the 
bands  of  authority  together,  estab- 
lishing the  power  of  Government  over 
a  people  impatient  of  control,  and 
confirming  the  Federal  Union  of  the 
several  States  by  correcting  defects 
in  the  General  Constitution."  J 

In  order  to  provide  for  the  public 
expenses.  Congress  had  early  de- 
clared it  to  be  "  indispensably  nec- 
essary "  that  power  to  levy  duties 
and  impose  direct  taxation  be  lodged 
in  that  body.  Under  the  Articles  of 
Confederation,  no  such  power  was 
vested  in  Congress,  for  they  could 
only  "  ascertain  the  sums  necessary 
to  be  raised  for  the  service  of  the 
United  States  "  and  is.sue  requisi- 
tions on  the  States,  which  were  com- 
plied with  or  disregarded  according 


to  the  sovereign  wUl  of  the  States. 
If  the  States  did  comply,  it  was  in 
their  own  time  and  at  their  own  con- 
venience.*- So  long  as  Congress  had 
any  credit,  bills  of  credit  had  been 
issued,  and  the  same  applied  to  the 
States.  Congress  had  borrowed 
money  abroad  when  it  became  im- 
possible to  raise  a  dollar  at  home; 
and  when  the  States  refused  to 
advance  the  money  needed,  it  had  be- 
come necessary  to  resort  to  new  loans 
in  order  to  pay  the  interest  on  those 
wliich  had  preceded.  Therefore,  on 
April  18, 1783,  after  a  lengthy  debate. 
Congress  passed  a  resolution  saying 
that  it  was  "  indispensably  neces- 
sary to  the  restoration  of  public  credit, 
and  to  the  punctual  discharge  of  the 
public  debts,"  that  Congress  be 
vested  with  power  to  levy  certain 
specified  duties  on  coffee,  tea,  cocoa, 
sugar,  molasses,  spirits,  wines  and 
pepper,  and  a  duty  of  5  per  cent,  ad 
valorem  on  all  other  goods  which 
should  be  imported.!  The  revenues 
thus  derived  were  to  be  devoted  to 


*  The  report  of  April  5,  1784,  in  Journals  of 
Congress. 

t  See  his  letter  to  Franklin,  in  Wharton,  Dip- 
lomatic Correspondence,  vol.  v.,  p.  774. 

t  Ibid. 


*  Story,  Commentaries  on  the  Constitution,  vol. 
i.,  pp.  179-180. 

t  See  also  John  Adams,  Works,  vol.  viii.,  pp. 
242-246.  The  tax-  on  Madeira  -was  to  be  twelve 
ninetieths  of  a  dollar;  on  other  wines,  six  nine- 
tieths; on  Jamaica  rum,  four  ninetieths;  on  Bohea 
tea,  six  ninetieths;  and  on  other  brands,  twenty- 
four  ninetieths;  on  brown  sugar,  one  ninetieth; 
loaf-sugar^  two  ninetieths;  all  other  sugars  as  well 
as  molasses  and  cofTee,  one  ninetieth  per  gallon  or 
pound.  It  was  estimated  that  the  imports 
amounted  to  100.000  gallons  of  Madeira,  about 
2,000,000  gallons  of  Jamaica  rum,  300,000  pounds 
of  Bohea  tea,  25,000  pounds  of  other  teas,  200.- 
000  pounds  of  coffee,  and  2,000,000  gallons  of 
molasses.  McMaster,  United  States,  vol.  i..  pp. 
142-143. 
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the  payment  of  the  interest  and  prin- 
cipal of  the  public  debt  solely,  and 
term  of  the  act  was  limited  to  twenty- 
five  years.  The  collectors  of  the 
revenues  were  to  be  appointed  by  the 
States,  subject  to  removal  by  Con- 
gTess.*  In  addition  the  various 
States  were  requested  to  enact  laws 
covering  the  same  period  of  time  and 
for  the  same  object,  so  as  to  derive 
sufficient  revenues  to  supply  their 
proportion  of  $1,500,000  annually, 
exclusive  of  duties  on  imports,  the 
proportion  due  from  each  State  being 
fixed  in  accordance  with  the  Articles 
of  Confederation.t 

Up  to  this  time  the  expenses  of  the 
government  had  never  been  appor- 
tioned among  the  States,  in  accord- 
ance with  the  rule  prescribed  by  the 
Confederation.  As  yet  no  satisfac- 
tory valuation  of  houses  and  lands 
had  been  made  as  the  difficulties  of 
securing  the  necessary  information 
seemed  almost  insuperable.  Previ- 
ously the  proportions  had  been  regu- 
lated according  to  the  supposed  num- 


•  Curtis,  Cotistitutiotial  History,  vol.  i.,  p.   118. 

f  Journals  of  Congress,  Feb.  12,  1783,  p.  126; 
M.irch  20,  pp.  154,  157,  158,  IfiO;  April  18,  pp. 
1S5-1S9;  Marshall,  Life  of  Washington,  vol.  v., 
pp.  35-36;  Pitkin,  Civil  and  Political  History, 
vol.  ii.,  pp.  180-181;  Hunt,  Life  of  Madison,  pp. 
38-43.  This  sum  of  $1,500,000  was  apportioned 
among  the  States  as  follows:  — New  Hampshire, 
$52,708;  Mass.achiisetts,  .$224,427;  Rhode  IsLand, 
$32,318;  Connecticut,  $132,091;  New  York,  $128,- 
242;  New  .Terser,  $83,358;  Penns.vlvani.i,  .$205,- 
189;  Delaware,  $22,443;  Maryland,  $141,517; 
Virginia,  $256,487;  North  Carolina,  $109,006; 
South  Carolina,  $96,183;  Georgia,  $16,030.  For 
the  opposition  of  Rhode  Island  to  this  measure, 
see  Bates,  Rhode  Island  and  the  Formation  of 
the  Union,  p.  90  et  seq. 


her  of  inhabitants  in  each  State.  To 
remedy  these  conditions.  Congress 
now  proposed  that  the  Articles  be 
altered  so  that  the  proportions  would 
be  more  equitable.  The  proposition 
of  Congress  was  that  the  proportion 
should  be  governed  by  the  number  of 
white  and  other  free  citizens,  includ- 
ing those  bound  to  servitude  for  a 
term  of  years,  and  three-fifths  of  all 
other  persons.  In  order  to  secure  the 
consent  of  the  States  to  this  change. 
Congress  presented  an  address  to  the 
various  legislatures,  which  had  been 
prepared  by  Madison,  Hamilton  and 
Ellsworth.*  The  object  of  this 
revenue  system  was  to  give  justice  to 
all  the  creditors  of  the  United  States. 
It  was  a  wise  and  judicious  move- 
ment, but  the  scheme  was  '  never 
adopted,  although,  as  Mr.  Curtis 
points  out,t  it  had  a  remarkable  effect 
in  saving  the  Union  from  speedy  dis- 
solution, and  in  directing  the  atten- 
tion of  the  States  to  the  fact  that  a 
powerful  central  government  was  a 
great  desideratum. 

While  this  revenue  system  was  un- 
der consideration.  Congress  was  still 
struggling  with  the  finances.  About 
the  only  thing  that  could  be  done  was 
to  issue  requisitions  upon  the  States, 
but  these  continued  to  be  evaded, 
From  November  1,  1781,  to  January 
1,  1786,  the  requisitions  for  the  pay- 
ment of  interest  on  the  domestic  debt 
had    amounted    to    $10,000,000,    yet, 


*  Curtis,  Constitutional  History,  vol.  i.,  p.   142 
et  seq. 

t  Constitutional  History,  vol.   i.,  pp.  124-126. 
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according  to  the  reports  of  the  Treas- 
ury Board,  less  than  $2,500,000  (to 
be  exact  $2,457,987.25)  came  into  the 
Treasury.*  For  the  last  fourteen 
months  of  this  period,  the  income  was 
only  $432,897.81,  thus  making  an 
average  of  less  than  $375,000  per 
year,  which  the  board  declared  short 
of  the  sum  necessary  "  for  the  bare 
maintenance  of  the  federal  govern- 
ment on  the  most  economical  estab- 
lishment and  in  time  of  profound 
peace,  "f  From  this  state  of  atfairs 
it  was  evident  that  the  interest  of  the 
domestic  debt  could  not  be  paid,  and 
the  money  obtained  in  Europe  was 
devoted  entirely  to  the  payment  of 
interest  on  foreign  loans.  Conse- 
quently, the  domestic  debt  was  deemed 
of  so  little  value  that  many  people 
who  had  claims  against  the  govern- 
ment sold  them  for  about  one-tenth 
of  their  nominal  value. 

At  the  beginning  of  1783  the  domes- 
tic debt  of  the  country  was  $34,115,- 
290,  and  the  foreign  debt  $7,885,085, 
making  a  total  of  $42,000,375,  on 
which  the  annual  interest  was  $2,415,- 
9564     Of  the  foreign  debt  $7,037,- 


•  McMaster,  United  States,  vol.  i.,  pp.  356-357. 

t  See  the  Report  of  the  Committee  in  Journals 
of  Congress,  February  15,  1786,  vol.  xi.,  pp.  34-40. 
See  also  Curtis,  Constitutional  History,  vol.  i.,  p. 
164;  J.  P.  Gordy,  Political  History  of  the  United 
States,  vol.  i.,  p.  35. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  115; 
McMaster,  United  States,  vol.  i.,  p.  356.  Mc- 
Master's  dates  and  figures  are  evidently  wrong. 
He  says  the  debt  in  1786  was  $42,000,325,  of  which 
$7,885,035  was  owed  abroad,  but  he  gives  the 
interest  the  same.  Curtis'  figiires  of  the  foreign 
debt  do  not  bring  the  total  as  given  by  liim.  Tlie 
figures  as  given  by  the  Committee  under  date  of 


037  was  due  in  France;  $671,000  in 
Holland  and  $150,000  in  Spain ;  while 
a  year's  interest  had  not  been  paid 
on  the  Dutch  loan  of  10,000,000  livres, 
amounting  to  $26,848.  The  first 
installment  of  the  principal  became 
due  in  1787,  and  from  that  year 
$1,000,000  was  due  annually  until  the 
debt  was  extinguished.  In  1784  the 
arrears  of  interest  on  the  domestic 
debt  amounted  to  $3,109,000,  but  by 
1789  these  had  increased  to  $11,493,- 
858,  while  the  principal  alone  of  the 
foreign  debt  rose  from  less  than 
$8,000,000  to  $10,098,707  in  the  same 
time.*  It  was  therefore  determined 
to  devise  means  for  meeting  the  obli- 
gations. That  part  of  the  plan  which 
stipulated  that  the  States  should 
raise  internal  revenues  for  a  period 
of  twenty-five  years  met  with  much 
opposition  ;t  and,  becoming  satisfied 
that  it  would  be  impossible  to  secure 
a  general  compliance  with  this  part 
of  the  financial  system.  Congress  con- 
fined their  requests  for  power  to  lay 
duties  on  imports,  to  which  some  of 
the  States  finally  yielded  a  reluctant 
consent.  Delaware  gave  her  consent 
provided  all  the  other  States  con- 
sented; North  Carolina   readily  as- 


_April  8,  1783,  bring  the  total  domestic  debt  to 
$26,615,290.  See  Hunt's  ed.  of  Madison's  Writ- 
ings, vol.  i.,  p.  443. 

*  Charles  J.  Bullock,  Finanees  of  the  United 
States,  1775-1789,  vnth  Especial  Reference  to  the 
Budget,  pp.  145,  note,  181  (in  University  of 
Wisconsin  Bulletins  in  Economics,  Political 
Science  and  History,  series  i.,  no.  2. 

t  For  some  of  the  arguments  for  and  against  it 
see  McMaster,  vol.  i.,  pp.  145-147,  260-267;  Ban- 
croft, vol.  Iv.,  pp.  185-193. 
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sented  to  all  the  requests  of  Con- 
gress; Massachusetts  granted  the 
general  impost,  but  withheld  the  sup- 
plementary funds,  as  did  New  Hamp- 
shire, Connecticut,  New  Jersey,  Vir- 
ginia, South  Carolina,  and  Pennsyl- 
vania, but  the  last  named  stipulated 
that  she  would  collect  these  moneys 
as  the  legislature  saw  fit.  New  York, 
Eliode  Island,  Maryland,  and  Georgia 
at  first  refused  to  sanction  the  pro- 
posed revenue  system,  as  they  were 
unwilling  that  the  national  treasury 
should  receive  the  sums  collected  at 
New  York,  Providence,  Baltimore  and 
Savannah,  to  the  exclusion  of  the 
State  treasuries.* 

Congress  therefore  appointed  a 
committee  to  examine  into  the  state 
of  the  finances  and  report  on  the  best 
method  by  which  the  debt  might  be 
discharged.  The  report  of  this  com- 
mittee recommended  the  impost  as 
the  most  feasible  plan  and  earnestly 
advised  those  States  which  had  not 
already  consented  to  yield  at  once. 
A  new  committee  of  five  was  appointed 
to  consider  the  matter,  and  the  report 
of  this  committee  was  presented  by 
Eufus  King,  February  15,  1786.  In 
this  report  King  said  that  the  system 
of  imposts  was  the  best  system  of 
collecting  revenue  that  Congress 
could  devise  and  that  the  States 
should  adopt  it  at  once.    He  further 


*  McMaster,  United  States,  vol.  i.,  p.  357;  Bates, 
Rhode  Island  and  the  Formation  of  the  Union, 
pp.  96-99;  McLaughlin,  The  Confederation  and 
the  Constitution,  p.  80;  Curtis,  Constitutional 
Bistort/,  vol.  i.,  p.  194. 


said  that  "  the  requisitions  of  Con- 
gress for  eight  years  past  have  been 
so  irregular  in  their  operations,  so 
uncertain  in  their  collection,  and  so 
evidently  unproductive,  that  a  reli- 
ance on  them  in  future,  as  a  source 
from  whence  moneys  are  to  be  drawn 
to  discharge  the  engagements  of  the 
Confederacy,  definite  as  they  are  in 
time  and  amount,  would  be  no  less 
dishonorable  to  the  understandings  of 
those  who  entertained  such  confi- 
dence, than  it  would  be  dangerous  to 
the  ivelfare  and  peace  of  the  Union. 
The  Committee  are  therefore  seri- 
ously impressed  with  the  indispens- 
able obligation  that  Congress  are 
under,  of  representing  to  the  immedi- 
ate and  impartial  consideration  of 
the  several  states  the  utter  impossi- 
bility of  maintaining  and  preserving 
the  faith  of  the  federal  government, 
by  temporary  requisitions  on  the 
states,  and  the  consequent  necessity 
of  an  early  and  complete  accession  of 
all  the  states  to  the  revenue  system  of 
the  18th  of  April,  1783."  The  Com- 
mittee said  also:  "  It  has  become  the 
duty  of  Congress  to  declare  most  ex- 
plicitly, that  the  crisis  has  arrived, 
when  the  people  of  these  United 
States,  by  whose  will  and  for  whose 
benefit  the  federal  government  was 
instituted,  must  decide  whether  they 
will  support  their  rank  as  a  nation, 
by  maintaining  the  public  faith  at 
home  and  abroad;  or  whether,  for 
want  of  a  timely  exertion  in  estab- 
lishing a  general  revenue  and  thereby 
giving  strength  to  the  confederacy, 
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they  will  hazard  not  only  the  exist- 
ence of  the  Union,  but  of  those  great 
and  invaluable  privileges  for  which 
they  have  so  arduously  and  so  honor- 
ably contended."*  This  report  was 
adopted  and  a  set  of  resolutions 
drawn  up  and  passed. 

The  House  then  turned  its  atten- 
tion to  the  regulation  of  trade,  and  a 
committee  was  appointed  to  examine 
the  acts  of  the  various  States.  This 
committee  reported  that  the  acts  were 
confusing  and  conflicting  and  clogged 
with  many  restrictive  conditions.! 
North  Carolina,  while  assenting  to 
all  the  requests  of  Congress,  had 
made  a  condition  that,  when  the  other 
twelve  States  did  likewise,  the  regu- 
lation of  trade  by  Congress  should 
become  an  article  of  the  Confedera- 
tion. Connecticut,  Pennsylvania,  and 
Maryland  set  a  date  when  the  act  was 
to  become  effective;  Rhode  Island 
restricted  the  duration  of  the  act  to 
twenty-five  years ;  Massachusetts, 
New  York,  New  Jersey,  and  Virginia 
would  not  consent  to  have  the  act  go 
into  operation  within  their  borders 
until  it  had  been  adopted  by  all. 
Delaware,  South  Carolina,  and  Geor- 
gia had  not  given  the  request  any  con- 
sideration; and  New  Hampshire 
determined  the  manner  in  which  the 


*  Journals  of  Congress,  vol.  xi.,  pp.  34-40. 

t  As  Madison  said :  "  The  States  are  every  day 
giving  proofs  that  separate  regulations  are  more 
likely  to  set  them  by  the  ears  than  to  attain  the 
common  object." — Hunt's  ed.  of  Madison's  Writ- 
ings, vol.  ii.,  p.  227.  See  also  Story,  Comment- 
aries on  the  Constitution,  vol.  i.,  pp.  184-185 
(5th  ed.). 


act  should  be  enforced,  granting  the 
power  to  regulate  trade  by  restric- 
tions on  duties.*  Congress  therefore 
asked  the  States  to  make  the  various 
laws  uniform.f 

New  Jersey  now  became  dis- 
gruntled and  refused  to  pay  her  share 
of  the  requisition  of  $3,000,000  made 
in  September,  1785,  claiming  that  the 
levy  was  unjust  and  that  the  Confed- 
eration was  not  protecting  her  from 
the  encroachments  and  the  ill-usage 
of  New  York.  As  New  Jersey's 
share  of  the  requisition  was  $166,716, 
Congress  could  not  afford  to  lose  it; 
for  even  if  the  sum  were  paid,  there 
would  still  be  a  deficit.  So  a  commit- 
tee, of  which  Nathaniel  Gorham, 
William  Grayson  and  Charles  Pinck- 
ney  were  members,  was  sent  by  Con- 
gress to  expostulate  with  the  Legis- 
lature of  New  Jersey,  Pinckney  mak- 
ing the  principal  speech.  As  a  result 
of  the  visit,  New  Jersey  rescinded  her 
acts  refusing  to  pay  her  quota,  but 
she  instituted  no  measures  to  provide 
funds  to  meet  the  requisitions,  nor 
was  such  action  taken  until  five 
months  later.J 

Meanwhile  New  York  had  granted 
the  impost.  This  was  due  principally 
to  the  efforts  of  Alexander  Hamilton. 
He  drew  up  a  petition  to  the  Legisla- 
ture declaring  that  all  the  motives  of 
public  honor  and  reputation  de- 
manded  that  New  York  act   favor- 


•  McMaster,  United  States,  vol.  i.,  p.  361 ;  Bates, 
Rhode  Island  and  the  Formation  of  the  Union, 
pp.  104-105. 

t  Journals  of  Congress,  vol.  xi.,  p.  41. 

t  McMaster,  United  States,  vol.  i.,  pp.  362-366. 
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ably.*    He  induced  large  numbers  to 
sign  the  petition ;  wrote  pamphlets  in 
favor  of  the  impost;  and  advocated 
it   in   the   press.     Governor    George 
Clinton,   however,   had   used   all   his 
influence   and   ability   to   make   New 
York  the  richest  and  the  most  power- 
ful State  in  the  country;  and,  con- 
sidering that  the  impost  would  drag 
the  State  down  to  the  level  of  the 
others,  he  labored  mightily  to  have 
the  Legislature  refuse  assent  to  the 
act.    But  on  May  4,  1786,  after  much 
debate,    the    Legislature    passed   the 
act,   though   a   clause   was    inserted 
which  made  the  grant  of  the  impost 
practically    useless ;    for,    instead    of 
vesting  Congress  with  the  power  of 
levying    the    duties,    this    right   was 
reserved    to    the    State    itself.      The 
Legislature    also    made    a    condition 
that  the  collectors  of  the  duty  should 
be  appointed  by  the  State  and  should 
not     be     amenable     to     Congress,  f 
Thereupon,    when    considering    this 
matter   in   August,    Congress    deter- 
mined to  have  the  State  amend  the 
act,    and,    as    the    Legislature    had 
adjourned,  sent  a  request  to  Clinton 
to  call  a  special  session.    On  August 
16  Clinton  replied  that,  according  to 
the    Constitution    of   New   York,   he 
could   convene  the  Legislature   only 
on  "  extraordinary  occasions  ";  and 
as    the    present   business   had    often 
been  before  the  Assembly  during  the 
late  session,  he  did  not  consider  that 


an  ' '  extraordinary  occasion'' 
existed.  Later,  in  August,  Congress 
sent  him  a  second  and  more  earnest 
application  to  reconvene  the  Legisla- 
ture, but  he  made  the  same  reply.* 
In  the  early  part  of  1787  the  matter 
was  again  taken  up  by  the  Legisla- 
ture, but  on  February  15,  despite  the 
endeavors  of  Hamilton  to  secure  its 
passage,  the  measure  was  thrown  out 
by  a  vote  of  36  to  21.  f 

There  had  been  much  discussion 
also  in  connection  with  the  founding 
of  a  system  of  national  coinage.  As 
previously  stated,  coins  of  the  same 
denomination  were  differently  valued 
in  the  various  colonies  and  there  was 
also  a  large  variety  of  coins,  which, 
except  coppers,  were  the  product  of 
foreign  mints,  including  English 
guineas,  crowns,  shillings,  and  pence, 
and  many  French  and  Spanish  and 
some  German  coins.  Of  the  Spanish 
coins,  probably  the  most  valuable  in 
general  circulation,  was  the  Johan- 
nes, called  the  "  Joe,"  valued  at 
about  $16 ;  next  came  the  doubloon  at 
$15;  then  the  half-joe  at  $8;  the 
double  Spanish  pistole  at  $7M,  and 
the  pistole  at  half  that  value.  Other 
gold  coins  were  the  moidore  at  $6; 
the  English  guinea  and  half-guinea, 
the  French  guinea,  the  Carolin,  the 
five  and  two  and  one-half  moidore, 
the  double  Johannes,  the  Chequin, 
the  quarter  and  eighth  Johannes,  and 
the  French  pistole.    The  silver  coins 


*  Hamilton's  ed.  of  Hamilton's  JVorks,  vol.  ii., 
pp.  333-334.  370. 

t  MeMaster,  United  States,  vol.  i.,  pp.  368-370.  t  McMaster,  p.  398. 


Bancroft,  vol.  vi.,  pp.  193-194;  McMaster,  p. 
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inchided  the  Spanish  milled  dollar, 
the  half,  quarter,  eighth  and  six- 
teenth dollars,  the  English  crowii,  the 
French  crown,  the  English  shilling; 
the  sixpence  and  the  Pistareen.    The 


coppers  were  pennies  and  French 
sous.*  Each  of  these  coins  was  of  a 
different  value  according  to  locality, 
the  values  being  given  by  McMasterf 
as  follows: 


COIN 

Sterling 
money 

New  England 

and 

Virginia 

New  York 

and  North 

Carolina 

New  Jersey, 

Pennsylvania, 

Delaware  and 

Maryland 

South 

Carolina  and 

Georgia 

Gold 
Johannes 

£        B. 

3     12 
1     16 
3      6 
1      7 
1       1 
1       1 
0     16 
0    16 

0      5 
0      4 
0      1 
0      0 
0      0 

d. 
0 
0 
0 
0 
0 
0 
6 
0 

0 
6 
0 
6 
101 

£        8.       d. 
4     16       0 
2      8      0 
4      8      0 
1     16      0 
1       8      0 
1       7      6 
1       2      0 
1       2      0 

0      6      8 
0      6      0 
0      1      4 
0      0      8 
0      1      2 

£      e.     d. 
6      8      0 
3      4      0 
5     16      0 
2      8      0 
1     17      0 
1     16      0 
1      9      0 
1      8      0 

0      8      9 
0      8      0 
0      1      9 
0      0     10^ 
0      1      7 

£       8.       d. 

0  0      0 
3      0      0 
5     12      6 
2      5      0 

1  15      0 
1     14      6 
1      8      0 
1      7      6 

0      8      3 
0      7      6 
0      1      8 
0      0     10 
0      1      6 

£  s.  d 
4  0  0 
2      0      0 

Doubloon 

Moidore 

English  guinea 

3  10  0 
1  8  0 
1  1  9 
1       1      5 

Spanish  pistole     . .        

0     18      0 

French  pistole 

0     17      6 

Silver 

Crown 

Dollar 

Shilling 

Sixpence 

Pistareen 

0      5      0 

0  4  8 
0  1  0 
0  0  6 
0      0     11 

Thus  it  wUl  be  seen  that  a  man 
traveling  from-  Boston  to  Charleston 
would  pay  a  bill  at  Boston  with  a 
silver  dollar  valued  at  6  shillings,  in 
New  York  at  8  shillings,  in  Philadel- 
phia at  7s.  6d.,  and  in  Charleston  at 
4s.  8d.  That  something  should  be 
done  speedily  to  rectify  this  was 
readily  apparent,  and  the  subject  was 
debated  in  Congress.  On  January  7, 
1782,  a  resolution  was  passed  in- 
structing Robert  Morris  to  submit  a 
statement  of  the  valuation  at  which 
the  Treasury  Department  would 
accept  foreign  coins.  Morris  sub- 
mitted the  report,  including  also  a 
plan  for  the  creation  of  a  national 


currency  drawn  up  by  Gouverneur 
Morris. J  Nothing  came  of  this  report 
in  1782,  and  the  same  was  the  case 
when  the  money  question  was  taken 
up  in  1783,  being  again  laid  aside  for 
a  year. 

Morris'  plan  of  currency  was  to 
have  the  new  coins  as  nearly  as  pos- 
sible like  those  in  use,  so  as  not  to  con- 
fuse tradespeople,  to  have  the  unit 
of  value  small,  and  to  have  the 
money  increase  in  decimal  ratio.  For 
coinage  purposes,  he  would  have  10 


*  McMaster,  vol.  i.,  pp.  190-191. 
t  United  States,  vol.  i.,  p.  191. 
t  McMaster,     United    States,    vol.    i.,    p.    195; 
Sparks,  Oouverneur  Morris,  vol.  i.,  p.  273  et  seq. 


JEFFEESON'S    CURKENCY    PLAN;   PAPER   MONEY. 


359 


quarters :  a  quarter  was  to  be  the 
unit,  and  10  of  them  should  make  a 
penny  (10  units)  ;  10  pence  a  bill  (100 
units) ;  10  bills  a  dollar  (1,000  units) ; 
10  dollars  a  crown  (10,000  units) 
(American,  not  English).*  When  the 
matter  was  again  taken  up  by  Con- 
gress, it  was  referred  to  a  committee 
of  which  Jefferson  was  a  member.-)- 
Jefferson  said  Morris'  scheme  was 
sound,  but  needed  modifications  in  a 
few  particulars.  He  took  the  dollar 
as  the  unit  and  suggested  that  eight 
coins  be  struck;  a  $10  gold  piece  equal 
to  10  silver  dollars;  the  silver  dollar 
or  unit;  the  silver  half-dollar;  the 
silver  double-tenth;  the  silver  five 
copper  piece;  and  the  copper  or  one- 
hundredth  part  of  a  dollar.^  This 
scheme  was  favorably  reported  to 
Congress,  but  again  the  matter  was 
dropped  for  a  year,  and  it  was  not 
until  July  6,  1785,  that  Congress 
reached  a  definite  decision,  at  that 
time  adopting  the  dollar  as  the  unit 
and  making  the  smallest  coin  a  half- 
penny or  two-hundredth  part  of  a 
dollar.  Thus  Morris'  plan,  as  revised 
and  amended  by  Jefferson,  became  the 
basis  for  our  national  currency. 

But  there  were  many  people  who 
were  not  satisfied  with  a  coin  currency 
exclusively  and  must  needs  have  pa- 


per as  a  medium  of  exchange.  Coin 
had  become  scarce  and  it  was  not  diffi- 
cult for  the  paper-money  party  to  gain 
converts,  the  legislatures  of  several 
of  the  States  soon  counting  a  major- 
ity of  their  members  as  paper-money 
advocates.*  As  soon  as  they  secured 
power,  bills  were  introduced  for  the 
issue  of  paper  and  hurried  through 
with  all  possible  speed,  and  only  in  a 
few  cases  was  the  opposition  able  to 
muster  sufficient  strength  to  combat 
these  bills.  In  Maryland  the  struggle 
was  bitter  and  protracted.  The 
House  of  Deputies  elected  in  1786 
was  composed  almost  exclusively  of 
paper-money  men,  but  the  Senate  still 
had  a  majority  of  members  favorable 
to  hard  money.  The  House  passed  a 
bill  for  the  issue  of  credit  bills,  but 
the  Senate  threw  it  out,  and  no  con- 
clusion was  reached.  The  subject  of 
paper  money  then  became  an  issue  in 
the  fall  election  of  1787.t 

In  Pennsylvania  there  was  scarcely 
any  opposition  worthy  to  be  so  called, 
the  only  vigorous  attack  on  the  paper 


*  Roosevelt,   Gouverneur   Morris,   pp.    lOfi-107. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  iii., 
pp.  446-457. 

t  McMaster,  United  States,  vol.  i.,  pp.  197-198. 
See  also  Watson,  Life  and  Times  of  Thomas  Jeffer- 
son, pp.  238-239;  Roosevelt,  Gouverneur  Morris, 
pp.  107-108;  Ford's  ed.  of  Jefferson's  Writings, 
vol.  i.,  p.  73  et  seq. 


*  In  17S7  a  letter  was  published  in  the  'New 
Haven  Gazette  advising  what  persons  should  be 
chosen  for  Assemblymen :  "  Choose  *  "  ♦  men  of 
simplicit}-,  not  men  of  shrewdness  and  learning; 
choose  men  that  are  somewhat  in  debt  themselves, 
that  they  may  not  be  too  strenuous  in  having 
laws  made  or  executed  for  collection  of  debts; 
nothing  puts  a  poor,  honest  man  so  much  out  of 
ready  money  as  being  sued,  and  sheriffs  after  him. 
Choose  such  men  as  will  make  a  bank  of  paper 
money,  big  enough  to  pay  all  our  debts,  which  will 
sink  itself  (that  will  be  so  much  clear  gain  to 
the  state)." — See  Libby,  Geographical  Distribu- 
tion of  the  Tote  of  the  Thirteen  States  on  the 
Federal  Constitution,  p.  58. 

t  McMaster,  United  States,  vol.  i.,  pp.  283-284. 
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money  being  made  by  Pelatiali  Web- 
ster, who  issued  several  tracts  against 
it,  the  last  being  published  in  Janu- 
ary, 1785.     But  his  arguments  were 
of  no  avail,  and  the  House  ordered  an 
emission  of  bills  of  credit,  by  May 
10,  1785,  bills  to  the  amount  of  £7,000 
having  been  signed  with  the  promise 
that  £10,000  would  come  out  weekly. 
The  actual  emission  was  small,  how- 
ever,  and   though   it  was  not  made 
legal  tender,  it  went  into  circulation 
by  way  of  payments  to  public  cred- 
itors and  loans  to  farmers  on  their 
lands.     Before  August,  1786,  the  de- 
preciation had  reached  12  per  cent.* 
In    North    Carolina    the    amount 
issued  was  large  and  was  made  legal 
tender;  but  as  the  ordinary  channels 
for  putting  the  paper  into  circulation 
(paying  creditors  and  making  loans 
on    property)    were    considered    too 
sluggish,    the    State    began    to    pur- 
chase tobacco,  ordering  its  agents  to 
pay  twice  as  much  for  it  in  paper  as 
the  planters  would  ordinarily  be  paid 
in    specie.      Consequently,    as    paper 
was  legal  tender  and  receivable  for 
debts,  every  debtor  who  possessed  or 
could   secure  tobacco   sold  it  to   the 
State   agent,  received  double   specie 
value  in  paper,  and  then  cancelled  his 
debt  which  had  been   contracted  in 
specie  by  paying  his  creditor  paper 
shillings  and  dollars  which  the  State 
had  declared  as  good  as  coin.     As  a 
result,  the  paper  began  to  depreciate 


in  value  until  it  had  reached  a  dis- 
count of  30  per  cent.* 

In  South  Carolina  the  merchants 
favoring  paper  endeavored  in  every 
way  to  support  the  credit  of  the  new 
medium  and  denied  that  there  was 
any    depreciation    in    its    value.      A 
meeting    of    planters    was    held    at 
Charleston    at    which    all    agreed   to 
take  paper  on  a  par  with  gold  and 
silver  and  pledged  themselves  not  to 
buy  merchandise  on  which  an  abate- 
ment was   offered  if  payment  were 
made  in  coin.     At  this  time  also  an 
organization  was  formed  at  Charles- 
ton, called  the  Hint  Club,  the  mem- 
bers of  which  singled  out  and  watched 
those  who  favored  hard  money  and,  if 
their  conduct  were  prejudicial  to  the 
cause  of  paper,  sent  them  a  hint  that 
it  would  be  well  to  desist,  following 
this  with  forcible  measures  if  the  hint 
failed  to  produce  results.f 

In  Georgia  the  opposition  to  paper 
was  strong,  and  measures  equally 
strong  and  unjust  were  taken  to 
enforce  its  circulation.  The  Legisla- 
ture had  made  paper  legal  tender, 
but  before  the  money  was  actually 
issued  a  convention  of  mechanics, 
assembled  at  Savannah  in  Septem- 
ber, 1786,  protested  against  it,  saying 
that  they  could  not  take  the  issue  at 
par  but  only  at  so  much  as  they  could 
sell  it  for  in  coin.  The  merchants 
determined  to  support  it  and  force 
it   upon    the    community,    and    they 


Ibid.  vol.  i..  pp.  284-285. 


*  Ibid,  vol.  i.,  pp.  28.5-286. 
t  Ibid,  vol.  i.,  pp.  286-287. 
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therefore  caused  a  bill  to  be  rushed 
through  the  Legislature  by  the  terms 
of  which  the  rice  planters  could  not 
ship  a  single  sack  of  rice  out  of 
Georgia  unless  they  would  take  paper 
in  payment,  it  being  further  stipu- 
lated that  no  produce  could  be 
exported  out  of  the  State,  unless 
accompanied  by  a  sworn  statement, 
signed  by  the  planter  and  merchant, 
to  the  effect  that  neither  had  refused 
to  accept  paper  money  at  the  face 
value.* 

In  Virginia  there  was  little  trouble 
as  the  people  did  not  especially  care 
for  a  paper  currency,  and  when  a  bill 
to  make  paper  legal  tender  came 
before  the  House  of  Delegates  in 
November,  1786,  it  was  defeated  by  a 
vote  of  85  to  17.t  This  was  chiefly 
due  to  James  Madison.  The  cheap- 
money  faction  in  Virginia  was  strong 
and  persistent,  but  the  conservative 
element  under  the  leadership  of 
Madison  finally  succeeded  in  bringing 
the  people  to  their  way  of  thinking4 
He  declared  the  issuance  of  paper 
money  pernicious,  destructive,  and 
discouraging  to  commerce,  morals 
and  government,  and  disgraceful  to 
mankind.  He  induced  the  Virginia 
House  to  pass  a  resolution  that  an 
emission  of  paper  money  would  be 
"  unjust,  impolitic,  destructive  of 
public  and  private  confidence  and  of 
that    virtue    which    is    the    basis    of 


*  Ihid,  vol.  i.,  pp.  288-289. 

^  Ibid,  vol.  i.,  pp.  289-290;  Madison's  Works, 
vol.  i.,  pp.  253,  260. 

t  McLaughlin,  The  Confederation  and  the  Con- 
stittition,  p.  144  et  seg. 


Republican  Government."*  Madi- 
son finally  consented  to  a  plan  allow- 
ing the  taxes  for  the  year  to  be  paid 
in  "  inspectors'  receipts  or  notes  for 
good  merchantable  crop  tobacco,"  t 
because  he  feared  that  "  some  greater 
evil  under  the  name  of  relief  to  the 
people  would  be  substituted."  J 

New  York  was  split  in  twain  on  the 
issue.  One  party  consisted  of  the 
importers,  the  creditors,  the  holders 
of  stock,  and  the  moneyed  men  who 
favored  specie,  while  the  paper  party 
consisted  of  the  shopkeepers  in  the 
large  cities,  the  country  merchants, 
the  manufacturers  and  the  debtors. 
The  paper  advocates  introduced  a  bill 
in  the  Legislature  and  a  newspaper 
and  pamphlet  war  followed.  One  of 
the  most  widely  read  pamphlets  was 
Paine 's  Dissertations  on  Goi^ern- 
ment;  the  Affairs  of  the  Bank,  and 
Paper  Money,  in  which  the  author 
of  Coynmon  Sense  displayed  much 
argumentative  ability.  He  said  that 
money  was  money  and  paper  was 
paper,  and  all  man's  inventions  could 
not  change  either;  gold  and  silver 
were  the  products  of  nature,  while 
paper    was    the     emission     of    art; 

*  Hunt's  ed.  of  Madison's  Writings,  vol.  ii.,  pp. 
277-2S1.  See  also  his  letters  in  Madison's  Works 
(Congress  ed.),  vol.  i.,  pp.  239,  243-245,  253,  255- 
257. 

t  Hening,  Statutes-at-Large  of  Virginia,  vol. 
xii.,  p.  258. 

t  Letter  to  Washington,  December  24,  1786, 
Hunt's  ed.  of  Madison's  Writings,  vol.  ii.,  p.  301 ; 
Madison's  Works  (Congress  ed.),  vol.  1.,  pp.  256, 
261,  264,  267.  On  the  Virginia  controversy  see 
also  W.  Z.  Ripley,  Financial  Historj/  of  Virginia. 
160H-1776,  in  Columbia  College  Studies,  series  iv., 
no.  i.;  Gay,  Life  of  Madison,  p.  70. 
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gold    and    silver    were    valuable    of 
themselves  as  metals  and  had  all  the 
requisites  of  money,  while  paper  had 
none,  and  its  only  use  for  money  pur- 
poses was  as  notes  or  promises  to  pay 
in  coin;  and  that  it  was  absurd  to 
think  that  the  simple  act  of  a  legis- 
lature expiring  in  a  year  could  give 
paper    the   value    and    durability    of 
gold,    for    if    one    legislature    made 
paper  a  legal  tender  for  taxes,  the 
next     legislature     might     refuse     to 
accept  it  and  thus  render  it  valueless, 
while  the  value  of  gold  was  always 
there,  no  matter  what  the  legislature 
might   do.      The    Chamber    of    Com- 
merce also     protested     against     the 
enactment  of  the  law,  but  petitions, 
protests,  and  pamphlets  were  useless 
as  the  paper  advocates  stood  firm  and 
a  bill  was  passed,  an  emission  to  the 
amount  of  £200,000  York  money  being 
put  out.     The  money  did  not,  how- 
ever,  take    as   readily    as   had  been 
expected.* 

In  the  meantime  New  Jersey  had 
issued  £130,000  in  paper,  which  was 
made  legal  tender  at  7s.  6d.  per 
dollar.  As  much  of  the  trade  of  the 
inhabitants  of  that  State  was  carried 
on  at  Philadelphia  and  New  York,  the 
paper  money  was  offered  in  those 
cities  in  payment  of  debts,  but  it  was 
refused  as  legal  tender  and  soon  the 
money  began  to  depreciate.f 

The  most   stubborn  contests  were 


witnessed  in  the  New  England  States, 
particularly     Rhode     Island.       The 
favorite  scheme  for  paying  debts  was 
the  establishment  of  a  bank  of  paper 
money.    In  January,  1785,  an  attempt 
was  made  to  pass  a  bill  in  the  Legis- 
lature for  the  establishment  of  such 
a    bank,    but    the    advocates    of    the 
scheme  were  not   sufficiently   strong 
to  obtain  the  necessary  votes.*  .  In 
the  spring  elections  of  1786,  however, 
they    succeeded    in    electing    enough 
members  to  the  Legislature  to  ensure 
success,-}-  and  when  that  body  met  in 
May  the  call  for  the  land  tax  was 
remitted,  the  excise  law  suspended, 
and     a     paper     bank     of     £100,000 
ordered.:!:    The  paper  money  immedi- 
ately   began    to    depreciate,    trades- 
people  took  a  heavy  discount  from 
the  face  value  when  bills  were  paid, 
and  therefore  the  paper  men  rushed 
a  forcing  act  through  the  Legislature 
by  the  terms  of  which  those  who  de- 
clined  to   accept   the  paper   at  face 
value  the  same  as  gold  would  be  fined 
£100  for  the  first  offense  and  for  the 
second    offense    would    be    fined    the 
same  amount  and  lose  the  rights  of 
a  freeman. II     But  rather  than  submit 
the  merchants  refused  to  make  any 
sales,  closed  their  shops,  and  for  a 


•McMaster,  United  !itaies,  vol.  i.,  pp.  200-293. 

t  Fiske,  Critical  Period  of  American  History, 
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293-294. 
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time  business  was  at  an  end,*  Provi- 
dence and  Newport  indeed  present- 
ing a  doleful  appearance.  The  farm- 
ers thereupon  retaliated  by  refusing 
to  sell  anything  to  the  merchants  or 
shopkeepers,  hoping  to  starve  the 
city  people  into  submission;!  street 
tights  became  daily  occurrences;  and 
finally  food  became  so  scarce  in  the 
large  towns  that  prices  soared  and 
great  distress  followed.^  The  farm- 
ers persuaded  the  Legislature  to 
pass  a  new  forcing  act,!j  whereupon 
the  merchants  determined  to  test  the 
legality  of  the  acts  in  court.  The 
case  was  Trevett  vs.  Weeden.  Both 
sides  were  represented  by  eminent 
legal  talent,  and  the  debate  was 
warm  and  conducted  with  great  ani- 
mosity. The  court  decided  that  the 
odious  act  was  unconstitutional! 
but  the  paper  men  called  a  special 
session  of  the  Legislature,  which, 
after      sharply      reprimanding      the 


*  Bates,  p.  127;  Fiske,  Critical  Period  of  Ameri- 
can History,  pp.  172-175. 

t  Bates,  p.  127:   Fiske,  p.  175. 
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judges,*  took  under  consideration  an 
iron-clad  Test  Oath  as  a  means  of 
enforcing  their  mandates  regarding 
money.  This  consisted  of  an  oatli  to 
support  the  paper  bank  and  to  take 
the  paper  money  at  par,  and  a  long 
list  of  penalties  was  provided  for 
those  who  declined  to  subscribe  to  the 
oath.  Until  they  had  taken  the  oath, 
declaring  paper  to  be  as  good  as  gold, 
ship  captains  could  neither  leave 
nor  enter  port,  lawyers  could  not 
practice,  men  could  not  vote,  mem- 
bers of  the  Legislature  could  not  take 
their  seats,  nor  politicians  run  for 
office.  But  when  this  proposition  was 
placed  before  the  people  even  some 
of  the  advocates  of  paper  rebelled 
and  everywhere  the  oath  was  de- 
nounced in  strong  terms.  Only  three 
towns  —  North  Kingston,  Scituate 
and  Foster  —  approved  the  measure, 
and  in  November  the  Test  Oath  was 
thrown  out  by  an  overwhelming  ma- 
jority.! At  the  same  time  four  of 
the  judges  were  dismissed,  the  forc- 
ing acts  were  repealed,  and  paper 
went  down  to  about  six  for  one.  J 

In  New  Hampshire  the  paper 
money  issue  followed  practically  the 
same  course.  Petitions  were  sent  to 
the  Legislature  requesting  an  emis- 
sion of  paper  money,  but  it  was 
pointed  out  that  the  State  had  no 
specie  funds  with  which  to  back  the 
paper  and  secure  it  from  deprecia- 
tion, and  paper  currency  unsecured 


•  Bates,  pp.  134-138. 
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by  coin  was  not  worth  printing.  The 
legislators  therefore  urged  the  peo- 
ple to  build  up  manufactures  and 
encourage  agricultural  pursuits.  But 
the  people  ignored  this  advice  and 
demanded  a  tender  law,  which  was 
passed,  securing  the  paper  money 
with  real  or  personal  estate,  and 
making  it  a  legal  tender  for  all  debts. 
The  debtors  now  began  to  avoid  pay- 
ment of  debts  and  the  creditors 
sought  to  levy  on  property,  but  the 
debtors  evaded  this  by  transferring 
the  property,  and  as  a  result  the 
courts  became  clogged  with  suits. 
The  people  then  cried  out  against  the 
courts,  saying  that  there  were  too 
many  judges,  lawj'ers,  etc.*  Soon 
acts  of  violence  became  common,  cul- 
minating in  September  in  the  at- 
tempt of  an  armed  mob  of  100  men  to 
coerce  the  General  Court  (or  Legis- 
lature) into  enacting  a  law  in  accord- 
ance with  its  desires.  Upon  the  Gen- 
eral Court's  refusal,  its  members  were 
held  prisoners  until  relieved  by  the 
State  troops,  when  over  40  of  the 
malcontents  were  placed  imder  ar- 
rest. The  Legislature  then  proposed 
a  plan  for  an  issue  of  paper  and  sent 
it  to  the  towns  for  ratification,  but  it 
was  defeated.  It  was  next  decided 
that  the  Legislature  had  no  power  to 
make  paper  legal  tender  for  debts 
contracted  prior  to  the  passage  of 
the  act  and  also  that  no  good  plan 


•  Belknap,  History  of  New  Hampshire,  vol.  ii., 
p.  457  ot  seg. 


had  yet  been  proposed  as  a  proper 
basis  for  a  paper  currency.* 

Conditions  in  Vermont  were  in  a 
chaotic  state.  She  was  not  as  yet  a 
member  of  the  Union,  and  indeed  had 
no  well  defined  limits  or  stable  gov- 
ernment. During  the  war,  the  inhab- 
itants of  the  southern  counties  of  the 
territory  known  as  the  New  Hamp- 
shire Grants  had  seceded  from  New 
Hampshire,  chosen  an  Assembly, 
elected  a  governor,  and  formed  a 
State  which  they  called  "  New  Con- 
necticut, alias  Vermont."  t  New 
Hampshire  shortly  afterward  ac- 
knowledged her  independence,  but 
her  peace  was  soon  disturbed  by  the 
claims  of  New  Yorkers  who  had  set- 
tled in  the  territory,  built  villages 
and  towns,  and  paid  taxes  to  New 
York.  The  latter  State  determined 
to  protect  the  communities  thus  set- 
tled by  the  "  Yorkers,"  and  the  fol- 
lowing seven  years  showed  a  shame- 
ful record  of  barbarous  warfare  that 
would  overshadow  the  famous  Indian 
atrocities.  In  1784,  however,  New 
York  abandoned  her  claims  and  the 
Vermonters  were  left  to  govern  their 
State  as  they  saw  fit.  But  the  in- 
habitants were  impoverished  and  dis- 
contented, and  in  the  summer  of  1786 
broke  out  into  open  rebellion.  The 
Legislature  then  attempted  to  cor- 
rect matters  by  passing  a  Specific 
Tender  Act,  by  which  creditors  were 

*  McMaster,  United  States,  vol.  i.,  pp.  341-347; 
Bell,  History  of  Exeter,  p.  &6  et  seq.;  Hamilton, 
History  of  the  Republie.  vol.  iii.,  p.   156. 
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forced  to  take  in  payment  of  debts 
such  articles  of  personal  property  as 
the  debtor  agreed  to  give,  but  as 
most  of  the  debtors  were  destitute  of 
personal  property  the  measure  af- 
forded little  relief.  Judge  Nathaniel 
Cliipman  then  drew  up  a  set  of  reso- 
lutions, which  the  Legislature  passed, 
providing  that  the  freemen  of  each 
town  should  meet  on  the  first  Tues- 
day in  January,  1787,  and  vote  on  the 
two  propositions :  whether  paper 
money  should  be  issued  and  whether 
the  Tender  Act  should  be  continued. 
While  this  bill  for  relief  was  under 
debate  the  Court  of  Common  Pleas 
at  Windsor  was  attacked,  but  the 
mob  was  dispersed  by  the  sheriff; 
the  Superior  Court  was  then  broken 
up;  and  even  after  the  bill  was 
passed  the  County  Court  was  as- 
saulted at  Eutland.  At  the  latter 
place  an  armed  multitude  surrounded 
the  courthouse  and  ordered  the 
judges  to  adjourn  sive  die,  but  they 
refused  and  for  two  hours  were  kept 
prisoners  in  the  courthouse  by  the 
mob.  The  mob  soon  grew  tired  of 
guarding  the  judges  and  allowed 
them  to  depart,  sending  a  committee 
to  wait  upon  them  and  present  their 
demands,  but  early  the  next  morning 
the  militia  was  assembled  and  after 
a  little  bloodshed  the  mob  was  dis- 
persed.* 

There  was  much  trouble  over  the 


♦Caverly,  History  of  Pittsford.  pp.  252-258: 
Hall,  History  of  Eastern  Vermont;  McMaster, 
United  States,  vol.  i.,  pp.  347-355;  Hollister,  His- 
tory of  Pairlet. 


coins  then  in  use,  particularly  in  New 
York,  Rhode  Island,  and  New  Jersey, 
where  there  were  a  large  number  of 
counterfeits.  So  manj^  base  pennies 
and  half-i^ennies  had  been  circulated 
in  Rhode  Island  that  it  was  found 
necessary  to  iDass  an  act  imposing  a 
fine  of  six  shillings  for  every  spuri- 
ous coin  taken.  On  March  3,  1787,  a 
committee  of  the  New  York  Assem- 
bly rendered  an  elaborate  report 
showing  conditions  of  coin  circula- 
tion in  that  State  and  estimating  the 
loss  suffered.  In  January,  1786,  the 
New  Jersey  Legislature  had  passed 
an  act  providing  that  fifteen  coppers 
should  constitute  a  shilling,  but  later 
from  twenty  to  thirty  were  de- 
manded.* For  correcting  these  evils 
Congress  had  had  several  measures 
imder  consideration.  In  the  summer 
of  1785  (July  6)  two  copper  coins  — 
a  penny  at  100  to  the  dollar  and  a 
half-pennj'  at  200  to  the  dollar  —  had 
been  ordered  struck,  but  none  had 
been  put  into  circulation.  On  August 
6,  1786,  a  national  currency  act  waa 
passed,  which  adopted  the  decimal 
system  and  provided  that  eight  coins 
should  be  made  with  the  mill  as  the 
lowest  money  of  account.  The  cop- 
per coins  were  to  be  cents  and  half- 
cents;  the  silver  coins  dimes,  double 
dimes,  half-dollars  and  dollars;  and 
the  gold  coins  eagles  and  half-eagles. 
The  dollar  was  to  contain  375  grains 
of  pure  silver  and  the  eagle  a  frac- 
tion over  2461/4  grains  of  gold.    This 
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did  not  remedy  the  evil,  however,  and 
on  October  16,  1786,  an  act  was 
passed  providing  that  foreign  cop- 
pers should  cease  to  pass  current  in 
the  United  States  after  September  1, 
1787.     But  this  did  not  have  the  de- 


sired effect;  foreign  coins  still  con- 
tinued to  be  circulated,  and  it  was 
not  until  after  the  act  creating  the 
United  States  mint  had  been  passed 
on  April  2,  1792,  that  relief  was 
afforded.* 


CHAPTER    III. 

FOREIGN   AFFAIRS. 

Dispute  over  carrying  out  the  terms  of  the  treaty  of  1783  —  Debta  owed  to  English  merchants  —  Confiscated 
property  —  England  accused  of  violating  treaty  • —  Recommendations  of  Congress  treated  with  Contempt  — 
John  Adams  sent  to  England  —  His  instructions  —  His  treatment  in  England  —  Negotiations  with  Lord 
Carmarthen  —  States  repeal  conflicting  Laws  —  Adams'  return  —  Dispute  with  Spain  regarding  naviga- 
tion of  the  Mississippi  —  Negotiations  between  Gardoqui  and  Jay  —  Action  in  the  Western  States  —  Retali- 
atory expedition  under  George  Rogers  Clark  —  Dispute  compromised  —  Debates  in  Congress  —  Dispute 
with  the  Barbary  Powers  —  Treaty  concluded. 


The  foreign  relations  of  the  coun- 
try were  in  a  condition  almost  as  un- 
satisfactory as  were  the  finances,  and 
here  again  Congress  displayed  its  in- 
competence, making  it  extremely 
difficult  to  satisfactorily  adjust  the 
differences  with  other  nations. 

Almost  immediately  after  Con- 
gress had  assembled  in  January, 
1784,  a  dispute  arose  over  the  carry- 
ing out  of  the  terms  of  the  treaty  of 
1783,  Great  Britain  charging  the 
United  States  with  infringing  the 
fourth,  fifth  and  sixth  articles  per- 
taining to  the  pa>TTient  of  debts,  con- 
fiscation of  property,  and  the  perse- 
cution of  individuals  (Tories)  for  the 
part  they  had  taken  during  the  war. 
When  the  Revolution  began,  it  was 
estimated  that  the  colonists  owed 
British    merchants    about    £.3,000,000 


sterling,!  and  during  the  war  much 
property  belonging  to  Loyalists  had 
been  confiscated. $  Upon  the  termi- 
nation of  the  war,  it  was  ascertained 
that  on  the  statute  books  of  five 
States  were  laws  prohibiting  the  re- 
covery of  the  principal  of  the  debts, 
the  recovery  of  interest,  or  the  trans- 
ferring of  land  in  pajTuent  in  place 
of  money.  As  Congress  had  no 
power  to  enforce  the  treaty  of  peace, 
that  body  could  only  send  a  recom- 
mendation to  the  States  asking  that 
such  laws  as  interfered  with  the 
terras    of   the    treaty    should   be   re- 


*  Ibid,  vol.  i.,  pp.  403-404. 
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pealed.  As  Mr.  Curtis  remarks,  this 
treaty  "  could  not  execute  itself.  It 
was  made,  on  the  one  side,  by  a  power 
capable  of  performing,  but  also  ca- 
pable of- waiting  for  the  performance 
of  the  obligations  which  rested  upon 
the  other  contracting  party.  On  the 
other  side,  it  was  made  by  a  power 
possessed  of  very  imperfect  means 
of  performance,  yet  standing  in  con- 
stant need  of  the  benefit  which  a  full 
compliance  with  its  obligations  would 
insure.  After  the  lapse  of  three 
years  from  the  signature  of  the  pre- 
liminary articles,  and  of  more  than 
two  years  from  that  of  the  definitive 
treaty,  the  military  posts  in  the  west- 
ern country  were  still  held  by  British 
garrisons,  avowedly  on  account  of 
the  infractions  of  the  treaty  on  our 
part."* 

Congress  therefore  passed  a  reso- 
lution on  the  subject  of  confiscated 
property,  taking  the  middle  course, 
as  suggested  by  John  Adams,  by 
recommending  that  the  States  seize 
no  more  goods  and  property  belong- 
ing to  Loyalists  and  put  no  obstacles 
in  the  way  of  their  recovering  that 
already  confiscated.  This  raised  a 
storm  of  protest  throughout  the 
coimtry  and  divided  the  inhabitants 
into  three  parties :  those  Tories,  who 
wished  to  regain  their  property  and 
former  rights  and  power;  those  vio- 
lent Whigs,  who  desired  to  drive  the 
Tories  from  the  country;  and  those 
moderate    Whigs,   who    advocated   a 


less  rigorous  interpretation  of  the 
laws,  first,  because  if  the  Loyalists 
were  driven  from  the  country  they 
would  settle  in  Nova  Scotia  and  de- 
stroy the  American  fisheries,  second, 
because  they  thought  the  Tories,  if 
allowed  to  remain,  would  contribute 
to  the  prosperity  of  the  country,  and 
third,  because  they  knew  the  Tories 
had  no  political  influence.*  Believ- 
ing that  there  was  little  prospect  of 
obtaining  justice  in  this  country, 
many  of  the  Tories  departed  for 
England,  hoping  that  the  king,  for 
whom  they  had  suffei-ed,  would  care 
for  them  until  their  affairs  should 
assume  their  previous  condition. 
Others  went  to  Florida,  then  a  Span- 
ish possession;  others  to  Canada  and 
Bermuda  ;t  while  a  few  turned  pi- 
rates, infesting  the  waters  of  Chesa- 
peake Bay.J  In  the  main,  the  hopes 
of  the  refugees  were  blasted.  While 
making  some  small  donations  to  re- 
lieve their  sut¥erings,  the  king  prac- 
tically turned  a  deaf  ear  to  their  en- 
treaties and  ignored  their  claims  for 
damages.  They  also  received  a  some- 
what cold  treatment  in  Canada. 

On  the  other  hand  the  English 
army  was  accused  of  taking  away  a 
large  number  of  negroes,  in  violation 
of  the  seventh  article  of  the  treaty, 
and  when  remonstrance  was  made 
it  was  claimed  that  the  negroes 
were  freemen  and  went  vohmtarily, 
and  that  therefore  the  British  com- 


■  Curtis.  Constitutional  History,  vol.   i.,  p.   173. 
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mander  could  not  lend  his  aid  in 
remanding  such  persons  to  slavery.* 
The  Whigs  denied  this  and  used 
the  breach  of  faith  as  a  justifi- 
cation for  many  sharp  acts  against 
the  refugees.  Many  of  the  States  re- 
enacted  old  laws  or  allowed  those  on 
the  statute  books  to  remain  un- 
changed, the  most  severe  laws  being 
enacted  in  New  York.f  In  addition, 
the  British  troops  still  retained  pos- 
session of  the  posts  from  Lake 
Champlain  to  Michillimackinac.  This 
not  only  gave  them  a  decided  influ- 
ence over  the  neighboring  Indians, 
but  also  enabled  the  English  traders 
to  retain  their  hold  upon  the  fur 
trade  of  a  rich  and  extensive  region. 
Hence  this  was  a  point  on  which  the 
Americans  were  peculiarly  sensi- 
tive.:}: 

The  recommendations  of  Congress 
were  treated  with  open  contempt,|l 
and  it  was  no  more  than  was  to  be 
expected  under  the  existing  political 
conditions. 

Early  in  1785,  therefore,  Congress 
resolved  to  send  a  minister-plenipo- 
tentiary to  Great  Britain.  On  Feb- 
ruary 24  of  that  year,  John  Adams, 
then  in  France,  was  appointed  to 
that  post,  and  on  May  26  arrived  in 


*riske,  Critical  Period,  pp.  131-132.  See  also 
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London  to  assume  his  duties.*     His 
instructions  were  as  follows: 

"  You  are  in  a  respectful,  but  firm  manner,  to 
insist,  that  the  United  States  be  put,  without 
further  delay,  into  possession  of  all  the  posts  and 
territories  within  their  limits,  which  are  now  held 
by  British  garrisons;  and  you  will  take  the 
earliest  opportunity  of  transmitting  the  answer 
you  may  receive  to  this  requisition. 

"  You  will  remonstrate  against  the  infraction 
of  the  treaty  of  peace,  by  the  exportation  of 
negroes  and  otlier  American  propertj',  contrary 
to  the  stipulations  on  that  subject,  in  the  seventh 
article  of  it.  Upon  this  head,  you  will  be  sup- 
plied with  various  authentic  papers  and  docu- 
ments, particularly  the  correspondence  between 
General  Washington  and  otliers  on  the  one  part, 
and  Sir  Guy  Carleton,  on  the  other. 

"  Y'ou  will  represent  to  the  British  ministry, 
tlie  strong  and  necessary  tendency  of  tlieir  restric- 
tions on  our  trade,  to  incapacitate  our  merchants, 
in  a  certain  degree,  to  make  remittances  to  them. 

"  Y''ou  will  represent  in  strong  terms,  the  losses 
which  many  of  our,  and  also  of  tlieir  merchants, 
will  sustain,  if  the  former  be  unreasonably  and 
immoderately  pressed  for  the  payment  of  debts 
contracted  before  the  war.  On  this  subject,  you 
will  be  furnished  with  papers,  in  which  it  is  amply 
discussed." 

The  treatment  accorded  Adams 
upon  his  appearance  is  variously 
stated   by    different   historians,    and 


*  John  Adams,  Works,  vol.  i.,  p.  418,  vol.  viii., 
pp.  229,  239.  Regarding  the  nomination  of  Adams 
to  tliis  post,  Jay  wrote  to  the  president  of  Con- 
gress as  follows:  "It  cannot,  in  my  opinion,  be 
long  before  Congress  will  think  it  expedient  to 
name  a  minister  to  tlie  court  of  London.  Per- 
haps my  friends  may  wish  to  add  my  name  to 
the  number  of  candidates.  If  that  sliould  be  the 
case,  I  request  the  favor  of  you  to  declare  in  the 
most  explicit  terms  that  I  view  the  expectations 
of  Mr.  Adams  on  that  head  as  founded  in  equity 
and  reason,  and  that  I  will  not,  by  any  means, 
stand  in  his  way.  He  deserves  well  of  his  country, 
and  is  very  able  to  serve  her.  It  appears  to  me 
to  be  but  fair  that  the  disagreeable  conclusions, 
which  may  be  drawn  from  the  repeal  of  his 
former  commission,  should  be  obviated,  by  its 
being  restored  to  him." — Wharton,  Diplomatic 
Correspondence  of  the  Revolution,  vol.  vi.,  p.  457. 


RECEPTION  OF  ADAMS. 


369 


his  own  account  is  especially  inter- 
esting.* Upon  being  received  by  the 
king,  be  said  that  be  boped  be  would 
be  instrumental  in  "  restoring  an  en- 
tire esteem,  confidence,  and  affection; 
or,  in  better  words,  tbe  old  good 
nature  and  tbe  old  good  bumor  be- 
tween people,  wbo,  tbougb  separated 
by  an  ocean,  and  under  different  gov- 
ernments, bave  tbe  same  language,  a 
similar  religion,  and  kindred  blood." 
King  George  replied:  "  The  moment 
I  see  such  sentiments  and  language 
as  yours  prevail  and  a  disposition  to 
give  this  country  the  preference  that 
moment  I  shall  say,  let  the  circum- 
stances of  language,  religion,  and 
blood  bave  their  natural  and  full 
effect,  "t  Nevertheless,  in  spite  of 
these  sentiments,  tbe  representative 
of  tbe  youthful  republic  was  treated 
with  indifference  and  neglect,  the 
English  statesmen  evidently  prefer- 
ring to  act  with  haughtiness,  rather 
than  to  bind  the  new  republic  to  them 
by  actions  of  good  will  and  gene- 
rosity.   Adams  says: 

"Throughout  the  whole  political  history  of 
Great  Britain,  this  marked  fault  ma.y  be  traced  in 
its  relations  with  foreign  nations,  but  it  never 
showed  itself  in  more  striking  colors  than  during 
the  first  half  century  after  the  independence  of 
the  United  States.  The  effects  of  the  mistake 
tlicn  committed  have  been  perceptible  ever  since. 
Mr.  Jefferson,  who  soon  joined  llr.  Adams  in 
London,  for  the  purpose  of  carrying  out,  in  the 
case  of  the  British  government,  the  powers  vested 
in  the  commission  to  negotiate  commercial 
treaties,  has  left  his  testimony  of  the  treatment 
he  met  with  at  court. t     The  king  turned  his  back 


*  See  John  Adams,  Worls,  vol.  i.,  pp.  418-420, 
vol.  viii.,  pp.  251-252. 
t  .Tohn  Adams.   ^Vork>!.  vol.   viii.,   pp.   256-257. 
t  See  Morse.  Thomas  Jefferson,  pp.  79-81. 


upon  the  American  commissioners,  a  hint  which, 
of  course,  was  not  lost  upon  the  circle  of  his 
subjects  in  attendance.*  Who  can  measure  the 
extent  of  the  influence  which  even  so  trifling  an 
insult  at  this  moment  may  have  had  in  modify- 
ing the  later  opinions  of  the  two  men  who  were 
subjected  to  it?  And  in  vi£w  of  their  subsequent 
career  in  the  United  States,  who  can  fail  to  see 
how  much  those  opinions  have  done,  to  give  to 
America  the  impressions  respecting  Great  Britain 
that  have  prevailed  down  to  this  day?  Often  has 
it  happened  that  the  caprices  of  men  in  the 
highest  stations,  have  produced  more  serious 
effects  upon  the  welfare  of  millions  than  the  most 
elaborate  policy  of  the  wisest  statesmen."  t 

McLaughlin  says:  "If  English 
ministers  were  blunt  and  self-satis- 
fied, no  less  was  Adams.  It  never  oc- 
curred to  him  to  favor  and  flatter  or 
to  be  ashamed  of  the  young  dis- 
tracted country  he  represented;  and 
in  power  of  lucid,  forceful  expres- 
sion, or  in  knowledge  of  public  law  he 
had  few  if  any  superiors  among  the 
English  statesmen  of  the  time."! 

On  December  8,  1785,  Adams  pre- 
sented a  memorial  to  the  British  Sec- 
retary of  State,||  in  which  he  stated 

*  Adams  says  that  at  his  first  interview  he  was 
"  introduced  with  every  necessary  formality,  and 
received  with  some  marks  of  attention." — John 
Adams,  TTorts,  vol.  viii.,  p.  254.     See  also  p.  274. 

t  John  Adams,  Works,  vol.  i.,  p.  420.  McMaster, 
however,  says  that  Adams  was  treated  "  with  the 
same  marks  of  honor  it  was  customary  to  bestow 
on  the  ambassadors  of  the  proudest  kings  "  and 
"  was  much  pleased  with  the  treatment  accorded 
him." — United  States,  vol.  i.,  p.  234.  Jefferson, 
on  the  other  hand,  says  "  it  was  impossible  for 
anything  to  be  more  ungracious"  than  their  recep- 
tion by  the  king  and  queen.  See  Ford's  ed.  of 
Jefferson's  Writings,  vol.  i.,  p.  89. 

t  ilcLaughlin,  The  Confederation  and  the  Con- 
stitution, p.  Ifl3. 

II  For  Adams'  reports  of  his  various  conversa- 
tions preceding  this  and  his  letters  to  Carmarthen, 
see  John  Adams,  Works,  vol.  viii..  pp.  268-273. 
276-278,  284-286,  286-288,  302-310,  310-314, 
320-321,  322-325,  325-333. 
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that  the  detention  of  the  western 
posts  was  contrary  to  the  treaty  of 
peace,  and  that  the  United  States  re- 
quired "  that  all  his  Majesty's 
armies  and  garrisons  be  forthwith 
withdrawn  from  the  said  United 
States,  from  all  and  every  of  the 
posts  and  fortresses  before  enumer- 
ated, and  from  every  other  port, 
place  and  harbor  within  the  territory 
of  the  said  United  States,  according 
to  the  true  intention  of  the  treaties 
aforesaid."  * 

On  February  28,  1786,  Lord  Car- 
marthen made  reply,  acknowledging 
the  detention  of  the  posts,  but  saying 
that  the  United  States  had  broken 
the  fourth  article  of  the  treaty,  by 
interposing  impediments  to  the  re- 
covery of  British  debts  in  America,  t 
He  said:  "  The  little  attention  to  the 
fulfilling  this  engagement  on  the  part 
of  the  subjects  of  the  United  States 
in  general,  and  the  direct  breach  of  it 
in  many  particular  instances,  have 
already  reduced  many  of  the  king's 
subjects  to  the  utmost  degree  of  diffi- 
culty and  distress;  nor  have  their 
applications  for  redress,  to  those 
whose  situation  in  America  naturally 
pointed  them  out  as  the  guardians  of 
public  faith,  been  as  yet  successful 
in  attaining  them  that  justice,  to 
which,  on  every  principle  of  law,  as 
well  as  humanity,  they  were  clearly 
and  indisputabl)'  entitled."  In  con- 
clusion,    Carmarthen     said:     "  that 


*  John  Adams,  Works,  vol.  viii.,  pp.  357-358. 
t  For   a   resume   of   the   British   argument,    see 
McMaster,  United  fitatcs,  vol.  1.,  p.  236  et  seq. 


whenever  America  shall  manifest  a 
real  determination  to  fulfill  her  part 
of  the  treaty,  Great  Britain  will  not 
hesitate  to  prove  her  sincerity  to  co- 
operate in  whatever  points  depend 
upon  her,  for  carrying  every  article 
of  it  into  real  and  complete  effect." 
Accompanying  this  reply  was  a  state- 
ment giving  details  as  to  the  manner 
in  which  infractions  of  the  treaty  had 
been  committed  by  the  States. 

Adams  immediately  sent  copies  of 
this  document  to  Congress,  by  which 
body  they  were  referred  for  consid- 
eration to  Ja}'',  Secretary  of  Foreign 
Affairs.  Jay  could  not  but  acknow- 
ledge that,  in  several  particulars,  the 
United  States  had  violated  the 
treaty,  and  that  Congress  were  in- 
sisting that  Great  Britain  observe 
the  letter  of  a  treaty,  the  compliance 
with  the  provisions  of  which  by  the 
various  States,  they  themselves  were 
unable  to  compel.  Writing  to  Jay, 
Washington  said:  "  What  a  mis- 
fortune it  is  that  the  British  should 
have  so  well  grounded  a  pretext  for 
their  palpable  infractions,  and  what 
a  disgraceful  part,  out  of  the  choice 
of  difficulties  before  us,  are  we  to 
act!  "  Thereupon  Congress  passed 
resolutions  requesting  the  States  to 
rescind  every  law  which  conflioted 
with  the  treaty,  saying  in  their  circu- 
lar letter  to  the  States,  "  We  have 
deliberately  and  dispassionately  ex- 
amined and  considered  the  several 
facts  and  matters  urged  by  Great 
Britain,  as  infractions  of  the  treaty 
of  peace,  on  the  part  of  America,  and 
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we  regret  that  in  some  of  the  states, 
too  little  attention  has  been  paid  to 
the  public  faith  pledged  Ijv  the 
treaty."  The  majority  of  the  States 
complied  with  the  recommendation 
of  Congress,  and  such  laws  as  con- 
flicted with  the  terms  of  the  treaty 
were  repealed.  But  Virginia,  when 
repealing  previous  acts  conflicting 
with  the  recovery  of  debts  due  Brit- 
ish merchants,  stated  that  those  acts 
should  not  be  rescinded  until  the  gov- 
ernor issued  a  proclamation  giving 
notice  that  the  western  posts  had 
been  evacuated  by  the  British  troops, 
nor  until  Great  Britain  had  also 
taken  measures  to  return  to  citizens 
of  ^^irg•inia  the  negroes  carried  away 
contrary  to  the  seventh  article  of  the 
treaty,  or  by  compensating  the  own- 
ers for  them. 

Thus  the  matters  in  dispute  re- 
mained unsettled  for  some  time,  and, 
as  the  British  continued  to  occupy 
the  western  posts,*  they  took  advan- 
tage of  the  opportunity  to  inflame  the 
Indian  tribes  of  that  vicinity  against 
the  Americans.  This  resulted  in 
holding  back  emigration  from  the 
Eastern  states  to  the  West,  and  for 
some    time    prevented    the    develop- 

*  On  the  negotiations  for  the  evacuation  of  the 
western  posts  and  for  other  events  in  connection 
with  the  northwest  at  this  time,  see  Moore,  The 
Xorthwest  Under  Three  Flags,  pp.  290-314,  and 
the  authorities  cited,  particularly:  American 
State  Papers,  Foreign  Relations,  vol.  i. ;  Stone, 
Life  of  Joseph  Brant j  Michigan  Pioneer  and  His- 
torical Collections,  vol.  xi.;  Andrew  C.  Mc- 
Laughlin, Western  Posts  and  British  Debts,  in 
American  Historital  Society  Report  for  1894; 
English,  Life  of  George  Rogers  Clark,  vol.  ii.; 
Pickell,  History  of  the  Potomao  Company. 


ment  of  the  Great  Lake  regions. 
Consequently,  realizing  the  impossi- 
bility of  concluding  a  favorable  com- 
mercial treaty  with  the  British,  and 
knowing  that  the  latter  had  declined 
to  send  a  minister  to  the  United 
States,  Adams  returned  home  in 
1788.  At  the  same  time  Congress 
passed  a  resolution  expressing  their 
high  regard  for  the  manner  in  which 
he  had  conducted  the  negotiations, 
and  thanking  him  for  the  persever- 
ance, integritj%  and  diligence  with 
which  he  had  served  his  country  in 
that  important  post.* 

Beside  the  difficulties  with  Great 
Britain,  an  open  rupture  between 
Spain  and  the  United  States  seemed 
probable. 

The  trouble  arose  over  the  secret 
article  in  the  British  treaty.  By  the 
second  article  of  that  treaty  the 
Southern  boundary  of  the  territory 
relinquished  by  Great  Britain  was 
the  31st  parallel  of  latitude  from  the 
Mississippi  to  the  Appalachieola, 
thence  down  to  the  Flint  River,  from 
that  river  to  the  head  of  the  St. 
Mary's  River,  and  thence  to  the  sea.f 
South  of  this  line,  lay  Florida,  owned 
by  Spain.  England  was  covetous  of 
this  rich  territory,  and  therefore  a 
secret  article  was  inserted,  by  the 
terms  of  which  it  was  agreed  that  if 
Great  Britain  should  recover  or  be- 
come possessor  of  West  Florida,  the 


*  John  Adams.  Works,  vol.  viii.,  pp.  477-47S. 

t  Phelps,  Louisiana,  p.  149;  Journals  of  Con- 
gress, vol.  ix.,  p.  26;  Ogg,  Opening  of  the  Missis- 
sippi, p.  397. 
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southern  boundary  of  the  United 
States  should  be  a  line  run  due  east 
from  the  confluence  of  the  Yazoo  (or 
Yassous)  and  the  Mississippi  to  the 
Appalachicola.*  Thus  the  boundary 
between  West  Florida  and  the 
United  States  would  be  32°  30',  in- 
stead of  31",  which  line  would  inter- 
sect the  Mississippi  at  the  mouth  of 
the  Yazoo,  near  the  present  site  of 
Vieksburg,  instead  of  nearly  fifty 
miles  below  Natchez  as  would  the 
latter  line.  Great  Britain  and  the 
United  States  thus  virtually  recog- 
nized the  boundary  of  West  Florida  as 
32"  30',  as  far  as  they  themselves  were 
concerned,  but  if  any  other  power 
should  come  into  possession  of  the 
Floridas,  the  northern  boundary  was 
to  be  31°.t  By  the  eighth  article  it 
was  agreed  that  the  Mississippi  should 
always  be  open  to  both  English  and 
Americans.t 

The  receipt  by  Spain  of  the  news 
of  this   secret  article  may  possibly 


*  Secret  Journals  of  Congress,  vol.  iii.,  p.  338. 
Executed  jSTovember  30,  17»2.  See  also  Treaties 
and  Conventions  concluded  between  the  United 
States  of  America  and  other  Poioers,  p.  373.  The 
American  commissioners'  defence  of  the  secret 
article,  July  18,  1803,  is  in  John  Adams,  Works, 
vol.  i.,  p.  375,  App.  F. 

t  Ogg,  Opening  of  the  Mississippi,  p.  413.  For  a 
general  discussion  of  the  Florida  boundary,  see 
H.  E.  Chambers,  West  Florida  and  its  Relation 
to  the  Historical  Cartography  of  the  United 
States,  in  J.  H.  U.  Studies,  series  xvi.,  no.  v.; 
B.  A.  Hindsdale,  The  Establishment  of  the  First 
Southern  Boundary  of  the  United  States,  in 
Annual  Report  of  the  American  Historical  Asso- 
ciation. 1893,  pp.  331-3C6;  Charles  H.  Haskins, 
The  Yazoo  Land  Companies,  in  Papers  of  the 
American  Historical  Associ^ition,  vol.  v.,  pp.  39.5- 
437. 

t  Journals  of  Congress,  vol.  ix.,  p.  29. 


have  added  to  the  ill-humor  of  that 
country,  but  her  wrath  needed  no 
stimulus ;  she  had  for  years  been  con- 
sistent and  unflagging  in  her  course 
of  opposition  to  the  United  States. 
It  was  not  long  before  she  let  it  be 
known  that  she  had  no  intention  of 
abiding  by  the  boundaries  as  agreed 
upon,  nor  of  admitting  that  Ameri- 
cans had  the  right  to  freely  navigate 
the  Mississippi  to  its  mouth.  On 
June  25,  1784,  therefore,  she  sent  a 
letter  to  Congress  which  was  read  to 
that  body  November  19,  1784,  signi- 
fying that  under  no  circumstances 
would  Spain  allow  the  free  naviga- 
tion of  the  Mississippi  until  the 
limits  of  Louisiana  and  the  two 
Floridas  should  be  determined.* 
Spain  said  that,  if  American  citizens 
attempted  to  navigate  the  river,  they 
would  only  expose  their  vessels  and 
produce  to  capture  and  confiscation. 
This  threat  presaged  a  direful  con- 
tingency to  the  people  of  the  West 
and  Southwest,  for  the  people  of 
these  sections  were  engaged  almost 
entirely  in  agricultural  pursuits  and 
their  prosperity  depended  upon  the 
facility  with  which  they  could  dispose 
of  their  products  in  the  Eastern 
States  and  in  Europe.  Transporta- 
tion by  land  to  the  East  was  slow  and 
expensive,  and  even  though  the  west- 
ern products  brought  high  prices  in 
the  eastern  markets  the  profits  were 


*  Secret  Journals  of  Congress,  vol.  iii.,  pp.  517- 
518;  Ogg,  Opening  of  the  llississippi.  pp.  415-410: 
McMaster,  United  St-ates.  vol.  i.,  p.  372;  Hunt, 
Life  of  Madison,  p.  58. 
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wiped  out  by  the  cost  of  carriage. 
The  water  route  was  therefore  the 
only  practical  means  by  which  they 
could  transport  their  goods  to  mar- 
ket. They  could  send  the  products 
in  barges  down  the  Mississippi  to 
New  Oi'leans  or  the  vicinity,  there 
load  them  on  sea-going  vessels,  and 
thus  ship  them  by  an  all-water  route 
to  the  Atlantic  ports.  In  1784  this 
method  was  employed  almost  exclu- 
sively, and  naturally  the  free  and 
unrestricted  use  of  the  Mississippi 
was  of  vital  importance.* 

The  fact  that  Spain  held  New 
Orleans  had  long  been  a  source  of 
much  chagrin  to  the  Westerners,  and 
the  acquisition  of  Florida  in  1783 
occasioned  still  greater  alarm.  Yet 
no  real  inconvenience  was  suffered 
until  the  dispute  arose  over  the 
Florida  boundary.  Thereafter  the 
Spanish  held  the  trade  upon  the 
lower  Mississippi  entirely  at  their 
mercy.  A  custom  house  was  estab- 
lished at  New  Orleans  and  the  offi- 
cials boarded  every  American  boat 
that  passed,  and  while  the  threat  of 
confiscation  was  not  generally  put 
into  effect,  the  traders  were  sub- 
jected to  the  payment  of  heavy  tolls, 
and  annoyed  in  innumerable  ways. 
There  was  no  way  of  escape,  and  as 
a  result,  before  a  year  had  elapsed 
after  Florida  came  into  Spanish  pos- 
session, the  trade  of  the  Kentuckians 
and  the  Tennesseeans  was  com- 
pletely ruined. t    The  element  of  risk 

*  Ogg,  Opening  of  the  Mississippi,  pp.  416-417. 
■i  Ibid,  p.  41". 


was  so  great  and  the  losses  were  so 
numerous  by  the  Mississippi  route, 
that  the  profits  from  the  transactions 
were  no  greater  than  if  the  products 
had  been  shipped  by  the  land  route. 
Consequently,  this  enforced  isolation 
placed  the  Southwest  in  a  state  of 
commercial  stagnation.*  Tobacco, 
which  was  worth  $9.50  in  Virginia, 
would  bring  but  $2  in  Kentucky, 
while  the  cost  and  difficulty  of  trans- 
portation rendered  almost  valueless 
such  products  as  corn,  fish,  flour, 
and  other  food  products  which 
were  abundant  in  the  West  and  in 
great  demand  in  the  East. 

The  people  of  the  Southwest  ap- 
pealed to  Congress  to  extricate  them 
from  this  dilemma,  urging  that  the 
whole  force  of  the  nation  be  directed 
to  the  task  of  bringing  Spain  to 
terms.  But  the  East  was  deaf  to  the 
appeals  of  the  West,  for  that  section 
had  its  own  interests  to  subserve, 
and  was  not  much  concerned  with 
the  prosperity  or  the  tribulations  of 
the  West.t  Undoubtedly  the  great 
majority  of  the  Eastern  people  felt 
that  the  Westerners  should  have  the 
right  to  navigate  the  Mississippi,  but 
they  were  not  willing  to  sacrifice 
their  own  interests  for  those  of  Ken- 
tucky and  Tennessee,  and  did  not 
consider  it  wise  to  risk  a  rupture 
with  Spain,  by  insisting  upon  a  mat- 
ter which  affected  but  a  small  portion 


•  Roosevelt,   Winning  of  the  West,  vol.   iii.,  p. 
113  et  set]. 

t  Ihid.  vol.  iii.,  p.  98  et  seg. 
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of  tlie  people.*  Writing  to  Benjamin 
Harrison  of  Virginia,  October  10, 
1784,  Washington  very  sneeinctly 
states  the  critical  character  of  the 
situation  as  follows: 

"  I  need  not  remark  to  you,  sir,  that  the  flanks 
and  rear  of  the  United  States  are  possessed  by 
other  powers,  and  formidable  ones,  too;  nor  how 
necessary  it  is  to  apply  the  cement  of  interest 
to  bind  all  parts  of  the  Union  togetlier  by  in- 
soluble bonds,  especially  that  part  of  it  which  lies 
immediately  west  of  us,  with  the  middle  states. 
For  what  ties,  let  me  ask,  should  we  have  upon 
those  people?  How  entirely  unconnected  with 
them  shall  we  be,  -and  what  troubles  may  we  not 
apprehend,  if  the  Spaniards  on  their  right,  and 
Great  Britain  on  their  left,  instead  of  throwing 
stumbling-blocks  in  their  way,  as  they  now  do, 
should  hold  out  lures  for  their  trade  and  alliance? 
What,  when  they  get  strength,  which  will  be 
sooner  than  most  people  conceive  (from  the  emi- 
gration of  foreigners,  who  will  have  no  particular 
predilection  toward  us,  as  well  as  from  the  re- 
moval of  our  own  citizens),  will  be  the  conse- 
quence of  their  having  formed  close  connections 
with  both  or  either  of  those  powers,  in  a  com- 
mercial way?  It  needs  not,  in  my  opinion,  the 
gift  of  prophecy  to  foretell. 

"  The  western  states  ( I  speak  now  from  my 
own  observation)  stand  as  it  were  upon  a  pivot. 
The  touch  of  a  feather  would  turn  them  any  way. 
They  have  looked  down  the  Mississippi,  until  the 
Spaniards,  very  impolitically  I  think  for  them- 
selves, threw  difficulties  in  their  way;  and  they 
looked  that  way  for  no  other  reason  than  because 
they  could  glide  gently  down  the  stream,  without 
considering,  perhaps,  the  difficulties  of  the  voyage 
back  again,  and  the  time  necessary  to  perform 
it  in,  and  because  they  have  no  other  means  of 
coming  to  us  but  by  long  land  transportations 
and  unimproved  roads.  Tliese  causes  have 
hitherto  checked  the  industry  of  the  present  set- 
tlers; for,  except  the  demand  for  provisions,  occa- 
sioned by  the  increase  of  population,  and  a  little 
flour  which  the  necessities  of  the  Spaniards  compel 
them  to  buy,  they  have  no  incitements  to  labor. 
But  smooth  the  road,  and  make  easy  the  way  for 
them,  and  then  see  what  an  influx  of  articles 
will  be  poured  upon  us ;  how  amazingly  our  ex- 
ports will  be  increased  by  them,  and  how  amply 


we  shall  be  compensated  for  any  trouble  and  ex- 
pense we  may  encounter  to  effect  it."  * 

Spain  did  not  rest  content  with 
formal  warnings;  she  was  in  earnest 
and  determined  not  to  relinquish  her 
colonies  even  though  they  were 
strangled  in  her  grasp.  Several 
methods  were  open  to  her.  She  could 
institute  diplomatic  negotiations  and 
settle  the  matter  by  fair  and  square 
arbitration;  she  could  intrigue  with 
the  Indians  and  incite  them  to  make 
life  so  burdensome  to  the  western 
pioneers  that  they  would  return  east ; 
she  could  bribe  the  western  settlers 
into  declaring  themselves  independ- 
ent of  the  Confederation.  Pi'obably 
the  last  woitld  have  been  the  easier 
course,  for  the  Westerners  were 
eager  for  gold,  whether  Spanish  or 
American,  and  as  the  States  had 
none  Spain  was  sure  to  win  out  on  a 
question  of  money  resources. t 

In  order  to  settle  the  dispute,  Con- 
gress appointed  Jay,  Secretary  of 
Foreign  Affairs,  to  go  to  Spain.  But 
before  he  departed  Don  Diego  de 
Gardoqui  (or  Guardoqui)  came  to 
Philadelphia  as  first  Spanish  Minis- 
ter, and  on  July  2,  1785,  presented 
his  credentials  authorizing  him  to 
treat  with  the  United  States  concern- 
ing boundaries  and  to  settle  all  diffi- 


*  Ogg,  Opening  of  the  ilhsissippi,  pp.  418-419; 
Schuyler,  Americaii  Diplomacy^  pp.  270-271. 


*  Sparks'  ed.  of  Washington's  Writings,  vol.  ix., 
pp.  G2-(i3.  See  also  Old  South  Leaflets,  no.  xvi. ; 
Ford's  ed.  of  Washington's  Writings,  vol.  x.,  p. 
488;  Madison's  Works  (Congress  ed.),  vol.  i., 
p.   136  et  seq. 

t  Mel.auf;hlin.  The  Confederation  and  the  Con- 
stitution, pp.  93-94. 
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culties  on  that  score.*  On  July  21, 
1785,  Jay  had  been  given  full  discre- 
tionary powers  to  treat  on  all  sub- 
jects of  interest  to  the  two  nations  in 
any  way  that  might  seem  to  him  ad- 
visable,! but  on  August  25  he  was 
more  especially  instructed  to  insist 
upon  the  recognition  of  the  31st 
parallel  and  the  free  navigation  of 
the  Mississippi,  from  its  source  to  its 
mouth,  as  guaranteed  in  the  treaty 
with  Great  Britain.J  A  long  nego- 
tiation ensued,! I  but  Gardoqui  was 
resolute  in  refusing  to  concede  the 
free  navigation  of  the  Mississippi, 
and  flatly  informed  Jay  that  the  king 
refused  to  recognize  the  treaty  of 
nSS  as  binding.  On  the  other  hand, 
lie  offered  very  favorable  terms  for 
a  commercial  treaty  with  Spain. § 
Finallj'  the  negotiations  became  so 
disagreeable  that  in  desperation  Jay 
asked  Congress  to  appoint  a  com- 
mittee to  advise  and  instruct  him  in 
secret,  and  Rufus  King,  Pettit  and 
Monroe  were  appointed  for  that  pur- 
pose. Thereupon  Jay  set  about  pre- 
paring a  letter  on  the  subject  to 
Gardoqui. 

On  August  3,  1786,  Jay  finished  the 
statement  of  tlie  difficulties  he  was 
experiencing  in  his  negotiations  with 

*  Secret  Journals  of  Congress,  vol.  iii.,  pp.  563- 
570. 

f  l^ecret  Journals  of  Congress,  vol.   iii.,  p.   571. 

t  Secret  Journals  of  Congress,  August  25,  1785, 
vol.  iii.,  pp.  585-586.  See  also  Schuyler,  Ameri- 
can Diplomacy,  p.  269;  Pellew,  John  Jay,  pp.  232- 
233. 

II  See  Ogg,  Opening  of  the  Mississippi,  pp.  422- 
424. 

§  Pitkin,  Political  and  Ciril  History  of  the 
Vtiited  imitates,  vol.   ii.,  p.  202   et  seq. 


the  Spanish  minister  and  laid  it  be- 
fore Congress,  suggesting  a  way  by 
which  the  difficulties  could  be  over- 
come. There  were  many  reasons  in 
favor  of  making  such  an  arrange- 
ment as  would  open  the  ports  of 
Spain  to  American  ships,  and  it  was 
felt  that  if  Spain  persisted  in  her 
stand  regarding  the  Mississippi,  it 
would  be  necessary  to  choose  be- 
tween the  two  alternatives  —  yield- 
ing or  going  to  war.  Jay  made  it 
clear  that  he  did  not  consider  this  an 
ideal  solution  of  the  matter,  but 
merely  as  the  only  one  that  was  at  all 
practicable.    He  said: 

"  My  letters  written  from  Spain  when  our  affairs 
were  the  least  promising,  evince  my  opinion  re- 
specting tlie  Mississippi,  and  oppose  every  idea 
of  our  relinquishing  our  riglit  to  navigate  it.  I 
entertain  the  same  sentiments  of  that  riglit  and 
of  the  importance  of  retaining  it,  which  I  then 
did.  Mr.  Gardoqui  strongly  insists  on  our  re- 
linquishing it.  We  have  had  many  conferences 
and  much  reasoning  on  the  subject,  not  necessary 
now  to  detail.  His  concluding  answer  to  all  my 
arguments  has  steadily  been,  that  the  king  will 
never  yield  that  point,  nor  consent  to  any  com- 
promise ab(mt  it:  for  that  it  always  has  been  and 
continues  to  be  one  of  their  ma.xims  of  policy 
to  exclude  all  mankind  from  their  American 
shores.  I  have  often  reminded  him  that  the 
adjacent  country  was  filling  fast  with  people,  and 
that  the  time  must  and  would  come  when  they 
would  not  submit  to  seeing  a  fine  river  flow  before 
their  doors  without  using  it  as  a  highway  to  the 
sea  for  the  transportation  of  their  productions; 
that  it  would  therefore  be  wise  to  look  forward 
to  that  event,  and  take  care  not  to  sow  in  the 
treaty  any  seeds  of  future  discord.  He  said  that 
the  time  alluded  to  was  far  distant,  and  that  the 
treaties  were  not  to  provide  for  contingencies  so 
remote  and  future.  For  his  part  he  considered 
the  rapid  settlement  of  that  country  as  injurious 
to  the  states,  and  that  they  would  find  it  neces- 
sary to  check  it." 

Jay  therefore  considered  it  '*  ex- 
pedient   to    agree    that    the    treaty 
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should   be  limited  to  twenty-five   or 
thirty  years,  and  that  one  of  the  arti- 
cles should  stipulate  that  the  United 
States  would  forbear  to  use  the  navi- 
gation of  that  river  below  their  terri- 
tories to  the  ocean. ' '    He  thought  the 
experiment  worth  trying,  first  because 
no  treaty  with  Spain  could  be  con- 
cluded unless   the  Mississippi  ques- 
tion were  settled  in  some  way.  In  the 
second  place  he  said,  "  as  that  navi- 
gation is  not  at  present  important, 
nor  will  probably  become  much  so  in 
less  than  twenty-five  or  thirty  years, 
a  forbearance  to  use  it  while  we  do 
not  want  it,  is  no  great  sacrifice." 
Thirdly  he   said :     ' '  Spain  now  ex- 
cludes us  from  that  navigation,  and 
with  a  strong  hand  holds  it  against 
us.     She  will  not  yield  it  peaceably, 
and  therefore  we  can  only  acquire  it 
by  war.  Now  as  we  are  not  prepared 
for  a  war  with  any  power;  as  many 
of  the  States  would  be  little  inclined 
to  a  war  with  Spain  for  that  object  at 
this  day ;  and  as  such  a  war  would  for 
those  and  a  variety  of  obvious  reasons 
be  inexpedient — it  follows  that  Spain 
will,  for  a  long  space  of  time  yet  to 
come,  exclude  us  from  that  naviga- 
tion.   Why,  therefore,  should  we  not 
(for   a   valuable   consideration,   too) 
consent  to  forbear  to  use  what  we 
know  is  not  in  our  power  to  usel" 
Lastly  he  said,  if  the  matter  were  not 
settled  now  and  the  United  States  and 
Spain  should  come  to  a  parting  of  the 
ways,  what  were  the  former  to  do? 
Spain  might  be  driven  into  a  perma- 
nently hostile  position,  but  the  United 


States  could  not  enforce  her  demands 
by  going  to  war,  as  they  were  not 
capable    of    conducting    a    war,    and 
consequently  all  manner  of  ill  treat- 
ment would  be  heaped  upon  the  young 
nation.       "  The     Mississippi    would 
continue  shut;  France  would  tell  us 
our  claim  to  it  was  ill  founded;  the 
Spanish  posts  on  its  banks  and  even 
those  out  of  Florida  in  our  country, 
would  be  strengthened;  and  that  na- 
tion would  there  bid  us  defiance  with 
impunity,  at  least  until  the  American 
nation  shall  become  more  really  and 
truly  a  nation  than  it  at  present  is. 
For  unblessed  with  an  efficient  gov- 
ernment, destitute  of  funds  and  with- 
out publick  credit,  either  at  home  or 
abroad,  we  should  be  obliged  to  wait 
in  patience  for  better  days,  or  plunge 
into  an  unpopular  and  dangerous  war 
with  very  little  prospect  of  terminat- 
ing it  by  a  peace,  either  advantage- 
ous or  glorious."     He  said  also  that, 
' '  even  if  our  right  to  that  navigation, 
or   to   anything  else,  was   expressly 
declared  in  holy  writ,  we  should  be 
able  to  provide  for  the  enjoyment  of 
it   no    otherwise    than    by    being    in 
capacity  to  repel  force  by  force. ' '  * 

Washington  and  a  number  of  the 
other  statesmen  did  not  deem  this 
point  of  prime  importance  at  that 
date,t  and  were  disposed  to  waive  the 


*  See  Jay's  various  reasons,  in  Secret  Journals 
of  Congress,  vol.  iv.,  pp.  45,  53-54;  Pellew,  John 
Jay,  pp.  233-234. 

t  Writing  on  May  26,  1788.  to  .John  Brown, 
Jefferson  said :  "  The  navigation  of  the  iMissis- 
sippi  was  perhaps  the  strongest  trial  to  which 
the   justice   of   the    federal   government   could   be 
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right  for  twentj'-five  or  thirty  years, 
and  conclude  a  commercial  treaty  at 
once.  Writing  to  Washington,  Henry 
Lee,  then  in  Congress,  said: 

"  We  are  very  solicitous  to  form  a  treaty  with 
Spain  for  commercial  purposes.  Indeed,  no  na- 
tion in  Europe  can  give  us  conditions  so  advan- 
geous  to  our  trade  as  that  kingdom.  Tlie  carry- 
ing business  they  are  like  ourselves  in,  and  this 
common  source  of  difficulty  in  adjusting  com- 
mercial treaties  between  other  nations  does  not 
apply  to  America  and  Spain.  But,  my  dear  Gen- 
eral, I  do  not  think  you  go  far  enough.  Rather 
than  defer  longer  a  free  and  liberal  system  of 
trade  with  Spain,  why  not  agree  to  the  exclusion 
of  the  Mississippi?  This  exclusion  will  not,  can- 
not, exist  longer  than  the  infancy  of  the  western 
emigrants.  Therefore,  to  these  people,  what  is 
now  done  cannot  be  important.  To  the  Atlantic 
States  it  is  highly  important;  for  we  have  no 
prospect  of  bringing  to  a  conclusion  our  negotia- 
tions with  the  court  of  Madrid,  but  by  yielding 
the  navigation  of  the  Mississippi.  The  minister 
here  is  under  positive  instructions  on  that  point. 
In  all  other  arrangements  the  Spanish  monarch 
will  give  to  the  states  testimonies  of  his  regard 
and  friendship.  And  I  verily  believe  that,  if  the 
above  difficulty  should  be  removed,  we  should  soon 
experience  the  advantages  which  would  flow  from 
a  connection  with  Spain."* 

In  reply  to  Lee,  Washington  said : 

"  The  advantages  with  which  the  inland  navi- 
gation of  the  rivers  Potomac  and  James  is  preg- 
nant must  strike  every  mind  that  reasons  upon 
the  subject;  but  there  is,  I  perceive,  a  diversity 
of  sentiment  respecting  tlie  Ijenefits  and  conse- 
quences   which    may    flow    from    the    free    and 


put.  If  ever  they  thought  wrong  about  it,  I 
trust  they  have  got  to  rights.  I  should  think  it 
propfer  for  the  Western  country  to  defer  pushing 
their  right  to  that  navigation  to  extremity  as 
long  as  they  can  do  without  it  tolerably ;  but  that 
the  moment  it  becomes  absolutely  necessary  for 
them,  it  will  become  the  duty  of  the  maritime 
states  to  push  it  to  every  extremity  to  which  they 
would  their  own  right  of  navigating  the  Chesa- 
peake, the  Delaware,  the  Hudson,  or  any  other 
water." — Ford's  ed.  of  Jefferson's  Writings,  vol. 
v.,  p.  17. 

•Sparks'    ed.    of    Washington's    Writings,    vol. 
ix.,  p.  173,  note. 


immediate  use  of  the  Mississippi.  My  opinion 
of  this  matter  has  been  uniformly  the  same;  and 
no  light  in  which  I  have  been  able  to  consider 
the  subject  is  likely  to  change  it.  It  is,  neither 
to  relinquisli  nor  to  push  our  claim  to  this  navi- 
gation, but  in  the  meanwhile  to  open  all  the  com- 
munications which  nature  has  afforded  between 
the  Atlantic  States  and  the  Western  territory  and 
to  encourage  the  use  of  them  to  the  utmost.  In 
my  judgment,  it  is  a  matter  of  very  serious  con- 
cern to  the  well-being  of  the  former  to  make  it  the 
interest  of  the  latter  to  trade  with  them ;  without 
which,  the  ties  of  consanguinity,  which  are  weak- 
ening every  day,  will  soon  be  no  bond,  and  we 
shall  be  no  more,  a  few  years  hence,  to  the 
inhabitants  of  that  country,  than  the  British  and 
Spaniards  are  at  this  day;  not  so  much,  indeed, 
because  commercial  connections,  it  Is  well  known, 
lead  to  others,  and,  united,  are  difficult  to  be 
broken.  These  must  take  place  with  the  Spaniards 
if  the  navigation  of  the  Mississippi  is  open.  Clear 
I  am  that  it  would  be  for  the  interest  of  the 
western  settlers,  as  low  down  the  Ohio  as  the 
Big  Kenhawa,  and  back  to  the  Lakes,  to  bring 
their  produce  through  one  of  the  channels  I  have 
named;  but  the  way  must  be  cleared,  and  made 
easy  and  obvious  to  them,  or  else  the  ease  with 
which  people  glide  down  stream  will  give  a 
different  bias  to  their  thinking  and  acting.  When- 
ever the  new  states  become  so  populous  and  so 
extended  to  the  westward  as  really  to  need  it, 
there  will  be  no  power  which  can  deprive  them 
of  the  use  of  tlie  Mississippi.  Why,  then,  should 
we  prematurely  urge  a  matter  which  is  displeas- 
ing and  may  produce  disagreeable  consequences, 
if  it  is  our  interest  to  let  it  sleep?  It  may  require 
some  management  to  quiet  the  restless  and  im- 
petuous spirits  of  Kentucky,  of  whose  conduct  I 
am  more  apprehensive  in  tliis  business  than  I  am 
of  all  tlie  opposition  that  will  be  given  by  the 
Spaniards."  * 

The  New  England  States  clamored 
for  the  conclusion  of  the  treaty,  as 
much  of  the  western  trade  would  then 
come  tlirough  her  ports,  but  the  South 
would  not  throw  away  the  affections 
of  her  Western  colonies  by  thus  aban- 
doning them,  while  the  Middle  States 


*  Sparks'  ed.  of  Washington's  Writings,  vol. 
ix.,  pp.  172-173.  For  similar  expressions,  see  also 
pp.  ISO,  20,5,  2G1. 
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leaned       toward      New      England.* 
Accordingly,    on    August    29,    1786, 
after    heated    debates    in    Congress, 
Jay's  instructions  of  August  25, 1785, 
not  to  yield  on  this  point,  were  re- 
scinded by   a  vote  of   seven   States 
against    five.t      An    agreement    was 
then  entered  into  with  the  Spanish 
minister,  suspending  the  use  of  the 
Mississippi,  without  relinquishing  the 
right  asserted  by  the  United  States.  J 
Some  of  the  Southerners  admitted 
that  there  was  no  need  for  haste  in 
the  matter.     Washington,   as   previ- 
ously quoted,  had  said:     "  There  is 
nothing  which  binds  one  country  or 
one    State   to    another   but    interest. 
Without    this    consent,    the    Western 
inhabitants,  who  more  than  probably 
will  be  composed  in  a  great  degree 
of  foreigners,  can  have  no  predilec- 
tion for  us,  and  a  commercial  con- 
nexion is  the  only  tie  we  can  have 
upon  them.  "II    But  the  majority  of 

•McMaster,  United  States,  vol.  i.,  p.  378.  See 
also  Sparks'  ed.  of  Washington's  Writings,  vol. 
ix.,  pp.  205-206,  note;  Ogg,  Opening  of  the  Missis- 
sippi, pp.  428-429;  Gay,  Life  of  Madison,  p.  80 
et  seq. 

t  McLaughlin,  The  Confederation  and  the  Con- 
stitution, p.  98;  Pellew,  John  Jay,  p.  239:  Secret 
Journals  of  Congress,  vol.  iv.,  pp.  109-110.  and 
for  the  various  motions  and  proposals,  pp.  81-127. 
Massachusetts.  Xew  Hampshire.  Rhode  Island, 
Connecticut,  New  York,  Pennsylvania,  and  Xew 
Jersey  voted  in  the  affirmative,  while  Virginia, 
Maryland,  Georgia,  North  Carolina,  and  South 
Carolina  voted  in  the  negative.  See  Ogg,  Opening 
of  the  Mississippi,  p.  432. 

t  See  Jay's  communication  to  Congress,  October 
6,  1786,  Seeret  Journals  of  Congress,  vol.  iv.,  pp. 
297-301.  In  this  connection,  see  Monroe's  letter 
to  Patrick  Henry,  in  Henry,  Life  of  Patrick 
Benry,  vol.  ii.,  p.  291  et  sei]. 

II  Ford's  ed.  of  Washington's  Writings,  vol.  x., 
p.  488. 


the  Virginians  were  wrathy  that  the 
North  should  take  advantage  of  a 
commercial  treaty  and  barter  away 
the  rights  of  the  South.  Madison 
thought  that  delay  was  useless  and 
would  probably  precipitate  strife.  He 
thought  the  matter  might  just  as  well 
be  settled  at  once  for  all  time  as  to 
allow  it  to  drag  along  for  years, 
for,  as  he  said  in  a  letter  to  Jefferson, 
August  20,  1784,  Spain  "  can  no  more 
finally  stop  the  current  of  trade  down 
the  river  than  she  can  that  of  the 
river  itself."  * 

Meanwhile  the  Mississippi  Valley 

particularly    Kentucky,!    was    filling 

up     "  with     a     degree     of    rapidity 

hitherto   unknown   in   this   country." 

As  Lyman   says:   "While    Congress 

was  discussing  the  points  of  a  treaty 

a  nation  was  created  there."  t    With 

patient    endurance    and    marvellous 

disregard    of    personal    danger    and 

hardsliip,  the  pioneers  were  following 

Boone's    old    trail    through    eastern 

Tennessee,  or  floating  down  the  Ohio 

to  establisli  homes  in  Kentucky,  until 

in  1785   Kentucky  was   supposed  to 

contain  about  20,000  inhabitants  and 

was     increasing  rapidly.      Laboring 

under    the    apprehension    that    their 

interests  would  be   sacrificed  to  the 

commercial    policy    of    the    Atlantic 

States,  the  people  of  the  West  became 


•Hunt.  Life  of  Madison,  p.  59;  Madison's 
Works    (Congress  ed.),  vol.   i..  p.  93. 

t  See  Jay's  letter  to  LaFayette,  in  Jay,  Corre- 
spondence and  Public  Papers  (Johnston's  ed. ), 
vol.  iii.,  p.  138. 

t  Lyman.  Diplomacy  of  the  United  States,  vol. 

i.,  p.  285. 
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greatly  aroused  and  alarmed.  Other 
events  which  now  occurred  further 
tended  to  excite  their  apprehension. 
On  June  16,  1786,  the  Spanish  au- 
thorities at  Natchez  seized  a  boat  and 
cargo  belonging  to  an  American  citi- 
zen, Thomas  Amis,  who  was  shipping 
the  goods  down  the  river  for  re-ship- 
ment or  sale  at  New  Orleans.*  The 
news  of  this  procedure  aroused  the 
impetuous  spirits  of  the  West,  and 
they  were  little  disposed  to  allow 
themselves  to  be  put  in  a  state  of  vas- 
salage to  the  Spaniards. f  "  To  sell  us 
and  make  us  vassals  to  the  merciless 
Spaniards,  is  a  grievance  not  to  be 
borne,"  said  one.:]:  Bather  than  this, 
they  would  march,  to  a  man,  and 
drive  the  Spaniards  entirely  out  of 
the  countrj'.  If  the  East  did  not  see 
fit  to  join  them,  they  were  ready  and 
able  to  do  it  themselves  independ- 
ently, and  if  necessary  they  would 
then  form  a  confederacy  of  their  own. 
They  said  that  there  were  20,000  men 
west  of  the  Alleghanies  prepared  to 
rush  down  the  Mississippi  to  expel 
the  Spaniards.  Great  Britain  stood 
ready  to  receive  them,  and  if  the  Fed- 
eral Government  did  not  succor  them, 
they  would  throw  off  all  allegiance  to 

*  Dunn,  Indiana,  p.  167 ;  Ogg,  Opening  of  the 
Mississippi,  p.  433;  Gilmore,  Advance-Qunrd  of 
Western  Civilization,  p.  131;  Secret  Journals  of 
Congress,  vol.  iv.,  p.  3'25,  the  pass  given  to  Amis 
Ix'ing  on  p.  326. 

t  Plielps,  Louisiana,  p.  152;  McMaster,  vol.  i., 
pp.  382-383. 

t  This  letter  will  be  found  in  Secret  Journals 
of  Congress,  vol.  iv.,  pp.  320-321.  Excerpts  are 
given  in  Ogg,  Opening  of  the  Mississippi,  p.  435 
et  seq.  See  also  Gilmore,  Advance-Guard  of  'West- 
ern Civilization,  p.  133  et  seq. 
Vol.  111  —  25 


the  United  States.  The  latter  would 
find  too  late  that  they  were  as  ignor- 
ant of  the  great  Valley  of  the  Missis- 
sippi as  England  was  of  the  American 
colonies  at  the  time  of  the  Revolu- 
tion.* Writing  to  Madison,  George 
Muter  said :  "  Our  people  are  greatly 
alarmed  at  the  prospect  of  the  navi- 
gation of  the  Mississippi  being  given 
up,  and  I  have  not  met  with  one  man 
who  would  be  willing  to  give  the 
navigation  up,  for  ever  so  short  a 
time,  on  any  terms  whatsoever." 
John  Campbell  wrote  to  Madison  as 
follows : 

"  The  minds  of  all  the  western  people  are  agi- 
tated on  account  of  tlie  proposed  ces.sion  of  the 
Mississippi  navigation  to  Spain.  Every  person 
tallcs  of  it  with  indignation  and  reprobates  it  as 
a  measure  of  the  greatest  Injustice  and  Despotism, 
declaring  that  if  it  takes  place  they  will  look 
upon  tliemselves  released  from  all  Federal  Obli- 
gations, and  fully  at  Liberty  to  seek  Alliances 
and  connections  wherever  tliey  can  find  them,  and 
that  the  British  oiBcers  at  Detroit  have  already 
been  tampering  with  them.  I  am  appreliensive 
that  these  matters  will  hasten  the  Separation  of 
the  District  of  Kentucky  prematurely  from  the 
other  part  of  the  State,  the  Inhabitants  of  North 
Carolina  to  the  westward  of  Cumberland  Moun- 
tain, being  desirous  to  join  the  People  of  Kentucky 
in  forming  one  State."  f 

Consequently,  when  the  Westerners 
heard  of  the  twenty-five  year  proviso 

George 


they   were    fully   aroused.  { 


*  See  tlie  documents  laid  before  Congress,  April 
13,  1787,  Secret  Journals  of  Congress,  vol.  iv.,  pp. 
315-328. 

tSee  Hunt,  Life  of  Madison,  p.  61. 

+  Writing  to  Madison  from  Paris,  Jefferson  said : 
"  I  will  venture  to  say  that  the  act  which 
abandons  the  navigation  of  the  Mississippi  is  an 
act  of  separation  between  the  eastern  and  western 
country.  It  is  a  relinquishment  of  five  parts  out 
of  eiglit  of  tlie  territory  of  the  United  States; 
an  abandonment  of  the  fairest  subject  for  tlie  pay- 
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Eogers  Clark  formed  a  body  of  mil- 
itia, which  was  enlisted  for  a  year, 
and  took  post  at  Vincennes,  where  he 
retaliated  against  the  Spanish  by 
seizing  some  merchandise  belonging 
to  a  Spanish  storekeeper.  *  The  Ken- 
tuckian  members  of  the  Virginia 
Assembly  now  drafted  a  petition  to 
that  body  in  the  form  of  a  protest 
against  the  proposed  Jay  treaty,  and 
boldly    asserted    the    right    of    the 


ment  of  our  public  debts,  and  the  chaining  those 
debts  on  our  own  necks,  in  perpetuam.  I  have 
the  utmost  confidence  in  the  honest  intentions 
of  those  who  concur  in  this  measure;  but  I  lament^ 
their  want  of  acquaintance  with  the  character  and 
physical  advantages  of  the  people,  who,  right  or 
wrong,  will  suppose  their  interests  sacrificed  on 
this  occasion  to  the  contrary  interests  of  that 
part  of  the  Confederacy  in  possession  of  the  pres- 
ent power.  If  they  declare  themselves  a  separate 
people,  we  are  incapable  of  a  single  effort  to  re- 
tain them.  Our  citizens  can  never  be  induced, 
either  as  militia  or  as  soldiers,  to  go  there  to 
cut  the  throats  of  their  own  brothers  and  sons, 
or,  rather,  to  be  themselves  the  subjects  instead 
of  the  perpetrators  of  the  parricide.  Nor  would 
that  country  quit  the  cost  of  being  retained 
against  the  will  of  its  inhabitants,  could  it  be 
done.  But  it  cannot  be  done.  They  are  able  al- 
ready to  rescue  the  navigation  of  the  Mississippi 
out  of  the  hands  of  Spain,  and  to  add  New  Or- 
leans to  their  own  territory.  They  will  be  joined 
by  the  inhabitants  of  Louisiana.  This  will  bring 
on  a  war  betwen  them  and  Spain,  and  that  will 
produce  the  question  with  us,  whether  it  will  not 
be  worth  our  while  to  become  parties  with  them 
in  the  war,  in  order  to  reunite  them  with  us,  and 
thus  correct  our  error.  And  were  I  to  permit 
my  forebodings  to  go  one  step  further,  I  should 
predict  that  the  inhabitants  of  the  United  States 
would  force  tlieir  rulers  to  take  the  affirmative 
of  that  question.** 

*  See  the  letter  quoted  in  Dunn,  Indiana,  p.  168. 
See  also  Jay's  report  on  Clark's  reprisal,  in  Secret 
Journals  of  Congress,  vol.  iv.,  p.  301  et  seq.; 
Roosevelt,  Winning  of  the  West,  vol.  iii.,  pp.  117- 
118;  McMaster,  vol  i.,  pp.  370-380;  Secret  Jour- 
nals of  Congress,  vol.  iv.,  pp.  311-313. 


United  States  to  use  the  Mississippi.  * 
Madison  promised  to  aid  the  Ken- 
tuckians  if  they  would  reciprocate  by 
voting  to  send  a  delegation  to  the 
Federal  Convention,  which  proposi- 
tion was  then  before  the  Virginia 
Legislature,  in  accordance  with  the 
report  of  the  Annapolis  convention,  f 
On  November  3,  1786,  the  latter  sub- 
ject came  up  for  consideration,  and 
it  was  decided  that  a  law  in  conform- 
ity with  the  report  of  the  Annapolis 
Convention  ought  to  be  enacted.  A 
bill  was  drafted,  reported  on  Novem- 
ber 7,  and  unanimously  passed  No- 
vember 9.$  On  November  29  Madi- 
son performed  his  part  of  the  com- 
pact by  securing  the  passage  of  a  set 
of  resolutions,  couched  in  language 
similar  to  that  of  the  Kentucky 
petition. II  A  resolution  asserting  the 
right  to  navigate  the  Mississippi  was 
also  passed  in  the  North  Carolina 
Legislature  and  sent  to  Congress. 

On  April  11,  1787,  Jay  reported  to 
Congress  the  state  of  the  negotia- 
tions,§  and  on  the  following  day  sub- 


*  Journal  of  the  [Virginia]  Bouse  of  Delegates, 
1786,  p.  46. 

tPlielps,  Louisiana,  p.  151.  Gay,  however, 
( Life  of  Madison,  p.  8'5 ) ,  says  that  a  bargain 
"  implies  an  exchange  of  one  thing  for  another, 
and  Madison  had  no  convictions  in  favor  of 
closing  the  Mississippi  to  exchange  for  a  service 
rendered  on  behalf  of  a  measure  for  which  he 
wished  to  secure  votes.  Moreover,  no  bargain 
was  necessary." 

t  McMaster,  pp.  381-382;  Journal  of  the  [Vir- 
ginia] House  of  Delegates,  1786,  p.  46. 

[\  Journal  of  the  House  of  Delegates,  1786,  pp. 
66-67.  See  also  the  Secret  Journals  of  Congress, 
vol.  iv.,  pp.  305-328;  Rives,  Life  of  Madison,  vol. 
ii..  p.  159  et  seq.:  Hunt.  Life  of  Madison,  p.  62. 

§  See   Jay,   Correspondence  and  Pullic   Papers, 
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mitted  his  report  on  the  papers  from 
Virginia  and  North  Carolina.  The 
Articles  of  Confederation  provided 
that  the  consent  of  nine  States  was 
necessary  to  ratify  the  treaty,  but 
Jay  asserted  that  he  thought  himself 
warranted  by  the  assent  of  seven 
States  in  concluding  the  agreement 
for  the  non-usage  of  the  Mississippi 
already  mentioned.  On  the  23d  the 
report  was  taken  under  considera- 
tion and  an  acrimonious  debate  fol- 
lowed. Nathaniel  Gorham  of  Massa- 
chusetts said  it  would  confer  a  last- 
ing benefit  on  the  Atlantic  States  if 
the  Mississippi  were  closed  to  navi- 
gation, and  he  hoped  it  would  be 
closed,  but  Madison  accused  Gorham 
of  sectionalism,  and  then,  growing 
angry,  attacked  the  legality  of  Jay's 
actions  on  the  ground  that  the  votes 
of  seven  States  were  not  sufficient 
authority  on  which  to  close  the  Mis- 
sissippi.* An  angry  dispute  followed, 
but  in  the  midst  of  it  a  motion  to 
adjourn  was  carried  and  the  subject 
of  the  treaty  was  not  broached  for 
eighteen  months. f 

Meanwhile  the  attitude  of  the  Bar- 
bary  States  was  causing  some  anx- 
iety. Prior  to  the  Eevolution,  much 
of  the  flour  and  fish  exported  from  the 


vol.  iii.,  p.  240  et  serj.;  Secret  Journals  of  Con- 
gress, vol.  iv.,  pp.  297-301;  W.  II.  Trescott,  Dip- 
lomatic JJistorij  of  the  Administrations  of  Wash- 
ington and  Adams,  p.  46. 

"Hunt,  Life  of  Madison,  p.  65. 

fMcMaster,  United  States,  vol.  i.,  pp.  414-416 
Secret  Journals  of  Congress,  for  the  dates  cover 
ing  the  discussion :    Elliot.   Debates,  vol.   v.,   pp 
104-105 :    Curtis,   Constitutional   History,  vol.   i., 
pp.  219-220. 


United  States  went  to  the  Mediter- 
ranean countries,  but  now  the  Bar- 
bary  powers  began  to  seize  American 
vessels  and  imprison  the  seamen, 
demanding  enormous  ransoms  for 
their  release.*  Algiers  alone  had  21 
prisoners,  for  the  release  of  whom 
$59,496  was  demanded.  Agents  sent 
to  secure  their  liberty  accomplished 
nothing,  as  America  had  no  funds  to 
spend  in  redeeming  its  citizens  from 
captivity,  and  threats  had  no  effect 
whatever.  Early  in  February,  1786, 
two  envoys,  Thomas  Barclay  and 
John  Lamb,  were  dispatched  to 
Africa  for  the  purpose  of  concluding 
treaties.  But  soon  after  they  had 
left  England  on  their  way  to  Africa, 
a  Trii3olitan  ambassador  appeared  in 
London  and  opened  negotiations  with 
Adams.  He  said  that  Turkey, 
Morocco,  Algiers,  Tripoli  and  Tunis 
owned  the  Mediterranean;  that  no 
foreign  ships  could  traverse  that  sea 
until  peace  had  been  concluded;  and 
that  the  United  States  must  make 
treaties  in  the  followin.g  order :  Trip- 
oli, Turkey,  Algiers  and  Morocco.  He 
computed  the  price  of  peace  with 
these  four  countries  at  120,000 
guineas,  besides  presents,  incidental 
charges,  etc.,  which  would  bring  the 
total  to  about  £200,000  sterling.  In 
the  event  of  this  sum  being  refused, 
war  of  the  most  terrible  kind  was 
threatened. t    It  was  therefore  a  case 

*  Eugene  Schuyler,  American  Diplomacy  and  the 
Furtherance  of  Commerce,  p.  196, 

t  See  Ford's  ed.  of  Jefferson's  Writings,  vol. 
iv.,  pp.  inS-199,  220-221.  227-22S ;  John  Adams, 
Worlcs,  vol  viii.,  pp.  372-373,  374-376,  377-379. 
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of  bribing  the  Barbary  powers  or 
fighting  them,  and  Congress  was  too 
poor  to  do  either.* 

Writing  to  Jetferson  June  6,  1786, 
John  Adams  says: 

"  The  first  question  is,  what  will  it  cost  us  to 
make  peace  with  all  five  of  tliem.  Set  it,  if  you 
will,  at  five  hundred  thousand  pounds  sterling, 
though  I  doubt  not  it  might  be  done  for  three, 
or  perhaps  for  two.  The  second  question  is,  what 
damage  shall  we  sufi'er  if  we  do  not  treat.  Com- 
]iute  six  or  eight  per  cent,  insurance  upon  all 
your  exports  and  imports;  compute  the  total  loss 
of  all  the  Mediterranean  and  Levant  trade;  com- 
pute the  loss  of  one-half  your  trade  to  Portugal 
and  Spain.  The  third  question  is,  what  will  it 
cost  to  fight  them.  I  answer  at  least  half  a  mil- 
lion a  year,  without  protecting  your  trade;  and 
when  you  leave  ofi'  figlitiiig,  you  must  pay  as  much 
money  as  it  would  cost  you  now  for  peace.  The 
interest  of  half  a  million  sterling  is,  even  at  six 
per  cent.,  30,0(10  guineas  a  year.  For  an  annual 
interest  of  £30.000  sterling,  then,  and  perhaps  for 
£15,000  or  £10,000,  we  can  have  peace,  when  a 
war  would  sinic  us  ammally  ten  times  as  much."  t 

While  Adams  was  negotiating  in 
London,  Lamb  and  Barclay  were 
making  progress  in  Africa.  Bar- 
clay's first  visit  to  the  Emperor  of 
Morocco  resulted  favorably,  and  late 
in  January,  1787,  news  arrived  in 
London  that  a  lasting  treaty  had  been 
concluded  between  the  United  States 
and  Morocco. J  But  when  the  treaty 
was  placed  before  Secretary  Jay,  he 
was  still  busy  with  the  Spanish 
treaty,    and    this    treaty,    like    the 

*  Schuyler,  American  Diplomacy,  pp.  197-200; 
McMaster,  United  States,  vol.  i.,  pp.  406-408; 
McLaughlin,  The  Confederation  and  the  Constitu- 
tion, pp.  106-107  Fiske,  Critical  Period  of  Ameri- 
can  Hlitory,  pp.   157—162. 

tJohn  Adams,  Worlcs,  vol.  viii.,  p.  400.  See 
also  pp.  406,  407,  410-412. 

t  Schuyler,  American  Diplomacy,  pp.  203-204. 
For  text,  see  Snow,  Treaties  and  Topics  in  Ameri- 
can Diplomacy,  pp.  143-148. 


others,  awaited  the  establishment  of  a 
national  government. 

Lamb,  however,  had  completely 
failed  in  his  negotiations  at  Algiers, 
for,  though  he  had  "  followed  for 
many  years  the  Barbary  trade,  and 
seemed  intimately  acquainted  with 
those  States,"  yet  he  could  speak 
nothing  but  English  and  was  at  such 
•a  great  disadvantage  that  the  Vekil 
Hadji  subsequently  expressed  the 
hope  that  "  if  the  Americans  sent  an 
American  to  Algiers  to  make  the 
peace,  they  would  send  a  man  who 
could  speak  the  Spanish  or  Italian 
language.  He  ridiculed  much  the  send- 
ing of  a  man  that  no  one  could  under- 
stand what  he  had  to  say."  However 
this  may  have  been,  Jefferson  him- 
self said:  "  I  am  persuaded  that  an 
agent  sent  on  this  business,  and  so 
much  limited  in  his  terms,  could  have 
done  nothing.  But  should  Congress 
propose  to  try  the  line  of  negotia- 
tion again,  I  think  they  will  perceive 
that  Lamb  is  not  a  proper  agent." 
Lamb  had  been  politely  received  by 
the  Dey,  who  said  that  he  was  well 
acquainted  with  the  exploits  of  Wash- 
ington, but  as  he  never  expected  to 
see  him,  he  hoped  Congress  would 
send  a  full-length  portrait  to  be  hung 
in  his  palace.  His  regard  for  Wash- 
ington, however,  did  not  diminish  the 
prices  for  the  release  of  captives, 
which  were  as  follows:  three  cap- 
tains each  $6,000 ;  $4,000  for  the  mates 
and  passengers;  and  $1,500  for  each 
of  the  seamen,*  beside  a  customary 


*  John  Adams,  Works,  vol.  viii.,  p.  394. 
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duty  of  11  per  cent,  on  tlie  whole 
amount.  This  averaged  $'2,800  per 
captive,  while  the  agents  had  been 
authorized  to  offer  only  $200.*  Jef- 
ferson then  attempted  to  obtain  the 
release  of  the  captives  through  a 
religious  order  in  Paris  called  the 
Society  of  the  Holy  Trinity  for  the 
Eedemption   of   Captives,   commonly 


known  as  Mathurins.  In  1789  a  sum 
of  money  was  placed  at  their  dis- 
posal, but  by  July,  1790,  only  one 
captive  had  been  ransomed,  while  six 
had  died.  Shortly  afterward  the 
Revolution  in  France  abolished  all 
religious  orders,  and  the  unfortunate 
captives  were  allowed  to  remain  in 
confinement  for  several  years.* 


CHAPTER   IV. 

1784-1789. 
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intrigue.  Appendix  to  Chapter  IV. —  I.  The  Ordinance  of  1787.  II.  Letters  of  Dane  and  King  regarding 
authorship  of  Ordinance  of  1787. 


The  western  lands  belonging  to 
the  various  States  were  now  begin- 
ning to  be  regarded  as  of  consider- 
able importance  to  the  country.  The 
majority  of  the  people  considered 
these  western  lands  national  prop- 
erty, and  as  one  of  the  chief  sources 
from  which  money  could  be  derived 
for  the  payment  of  the  national  debt. 
Congress  therefore  requested  the 
States  to  pass  the  necessary  acts  to 
cede  their  claims  to  this  western  terri- 
tory **  as  well  for  hastening  the 
extinguishment  of  the  public  debt,  as 


for  establishing  the  harmony  of  the 
United  States."  There  were  seven 
States  which  laid  claim  to  the  western 
country:  New  York,  Massachusetts, 
Connecticut,  Virginia,  North  Caro- 
lina, South  Carolina,  and  Georgia. 
The  other  sis  States  claimed  that 
Congress  had  rightful  authority  over 
the  territory,  but  if  it  did  not,  such 
right  should  be  given  it.  Some  of  the 
States  feared  the  power  and  strength 
of  those  States  which  possessed  im- 
mense tracts  of  land  in  the  West,  and 
at  an  early  date  (October  15,  1777), 


'  Schuyler,  American  Diplomacy,  pp.  206-207. 


'Ibid,  pp.  207-208. 
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Maryland  proposed  that  Congress 
should  be  given  the  right  to  "  fix  the 
western  boundary  of  such  States  as 
[lay]  claim  to  the  Mississippi  or  south 
sea ;  and  lay  out  the  land  beyond  the 
boundary  so  ascertained  into  sepa- 
rate and  independent  States  from 
time  to  time  as  the  numbers  and  cir- 
cumstances of  the  people  thereof  may 
require."*  Until  this  were  done 
Maryland  refused  to  sign  the  Articles 
of  Confederation.  Gradually,  one  by 
one,  New  York,  Connecticut,  and  Vir- 
ginia signified  their  willingness  to  do 
this,  and  on  March  1,  1781,  Mary- 
land's delegates  in  Congress  signed 
the  Articles.! 

On  February  19,  1780,  New  York 
ceded  her  territory  in  the  West,  fixing 
the  western  boundaries  of  the  State 
by  "  a  line  from  the  northeast  corner 
of  the  State  of  Pennsylvania,  along 
the  north  bounds  thereof,  to  its  north- 
west corner,  continued  due  west,  until 
it  shall  be  intersected  by  a  meridian 
line,  to  be  drawn  from  the  45th  degree 
of  north  latitude,  through  a  point 
twenty  miles  due  west  from  the  most 
westerly  bent,  or  inclination  of  the 
river,  or  strait  of  Niagara ;  thence  by 

*  (Secret  Joimiah  of  Congress,  vol.  i.,  p.  32S; 
Herbert  B.  Adams,  Maryland's  Influence  upon  Land 
Cessions  to  the  United  States,  in  Johns  Hopkins 
University  Studies  in  Historical  and  Political 
Science,  series  iii.,  no.  i.,  p.  22;  and  the  same 
paper  under  a  slightly  different  title  in  Mary- 
land Historical  Society  Publications,  no.  x. ; 
Fiske,  Critical  Period,  pp.  191-193;  Ogg,  Opening 
of  the  Mississippi,  p.  403. 

t  See  the  Journals  of  Congress  for  September 
6,  October  10  and  12,  1780;  February  12,  March 
1,  1781;  September  12,  1783.  See  also  Curtis, 
Constitutional  History,  vol.  i.,  pp.  90-97. 


the  said  meridian  line,  to  the  45th 
degree  of  north  latitude,  thence  by 
the  said  45th  degree  of  north  lati- 
tude." Congress  accepted  this  ces- 
sion in  1782.*  On  April  19,  1785, 
Massachusetts  ceded  her  territory 
west  of  the  line  fixed  by  New  York.f 
Connecticut  retained  possession  of 
her  lands  until  September,  1786,  when 
she  relinquished  title  to  all  that  lying 
120  miles  west  of  the  eastern  bound- 
ary of  Pennsylvania,:]:  but  reserving 
to  herself  the  valuable  tract  known 
as  the  *'  Western  Eeserve  "  over 
which  the  United  States  did  not 
receive  jurisdiction  until  1800.  || 
South  Carolina  did  not  cede  her  lands 
until  August  9,  1787.§ 

At  this  time  Virginia  possessed 
extensive,  rich  and  well-populated 
lands  in  the  Northwest,  out  of  which 
territory  have  since  been  carved  the 
States   of  Michigan   and  Wisconsin 

*  Journals  of  Congress,  October  29,  1782. 

t/6if/,  April  19,  1785. 

t  Ibid,  September  14,  1786,  voL  xi.',  pp.  221- 
223. 

II  Marshall's  Report,  American  State  Papers, 
Public  Lands,  vol.  i.,  pp.  94-98. 

§  On  the  cessions,  see  Moore,  The  Northtcest 
under  Three  Flags,  pp.  315-326,  and  authorities 
cited,  especially  B.  A.  Hindsdale,  The  Old  North- 
west; Roosevelt,  Winning  of  the  West,  vol.  iii., 
pp.  246-251;  Winsor's  Narrative  and  Critical 
History,  vol.  vii.,  app.  i.;  Johnston,  Connecticut, 
pp.  280-283;  King,  Ohio,  p.  103  et  seq.;  F.  J. 
Turner,  Western  State-Making  in  the  Revolution- 
ary Era,  in  American.  Historical  Review,  vol.  i.,  pp. 
251-258;  Shosuke  Sato,  The  Land  Question  in 
the  United  States,  in  J.  H.  U.  Studies,  series  iv., 
nos.  vii.-ix. ;  Henry  Gannett,  Boundaries  of  the 
United  States  and  of  the  Several  States  and  Ter- 
ritories; .loseph  Blunt,  Historical  Sketch  of  the 
Formation  of  the  Confederacy;  Thomas  Donald- 
son, The  Public  Domain  f House  Misc.  Doc.  Jpth 
Congress,  2d  session,  pt.  4,  no.  45. 
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and  much  of  Ohio,  Indiana,  and  Illi- 
nois. Pursuant  to  the  recommendation 
of  Congress,  a  bill  was  introduced  in 
the  Virginia  House  of  Deputies  m  the 
autumn  of  1783  for  the  cession  of  this 
territory  to  the  national  body,*  and 
in  March,  1784,  the  bill  passed  with 
only  slight  opposition. f     Fiske  says: 

"  When  we  come  to  trace  out  the  results  of  her 
[Maryland's]  action,  we  shall  see  that  just  as  it 
was  Massachusetts  that  took  the  decisive  step 
in  bringing  on  the  Revolutionary  War  when  she 
threw  the  tea  into  Boston  Harbor,  so  it  was 
Maryland  that,  by  leading  the  way  toward  the 
creation  of  a  national  domain,  laid  the  corner- 
stone of  our  Federal  Union.  Equal  credit  must 
be  given  to  Virginia  for  her  magnanimity  in  mak- 
ing the  desired  surrender.  It  was  New  York, 
indeed,  that  set  the  praiseworthy  example;  but 
New  York,  after  all,  surrendered  only  a  shadowy 
claim,  whereas  Virginia  gave  up  a  magnificent 
and  princely  territory  of  which  she  was  actually 
in  possession.  She  might  have  held  back  and 
made  endless  trouble,  just  as,  at  the  beginning 
of  the  Revolution,  she  might  have  refused  to  make 
common  cause  with  Massachusetts;  but  in  both 
instances  her  leading  statesmen  showed  a  far- 
sighted  wisdom  and  breadth  of  patriotism  for 
which  no  words  of  praise  can  be  too  strong."  t 

With  the  exception  of  the  "Western 
Reserve,  Congress  now  had  title  to 
all  territory  north  of  the  Ohio,  and 


•Jefferson's  draft  of  this  bill  will  be  found 
in  Ford's  ed.  of  Jefferson's  Writings,  vol.  iii.,  pp. 
406-407. 

t  Bancroft,  History  of  the  United  States,  vol.  vi., 
pp.  111-117;  Jefferson's  letter  to  Washington,  in 
Sparks,  Correspondence  of  the  Revolution,  vol.  iv., 
p.  62;  McMaster,  United  States,  vol.  i.,  pp.  149- 
150,  vol.  ii.,  p.  477;  Cooley,  Michigan,  pp.  123- 
124;  Henry,  Life  of  Patrick  Henry,  vol.  ii.,  pp. 
75-109,  219-220;  Hunt,  Life  of  Madison,  p.  44 
et  seq.;  Curtis,  Constitutional  History,  vol.  i., 
pp.  198-199.  The  act  and  deed  of  cession  are  in 
Poore,  Federal  and  State  Constitutions,  vol.  i., 
pp.  427-428;  Tliorpe,  Federal  and  State  Constitu- 
tions, vol.  ii.,  pp.  955-9;i7. 

t  Fiske,  Critical  Period  of  American  Histori: 
p.   19.5. 


that  body  proceeded  to  enact  legisla- 
tion for  its  government.  Nine  years 
previously  this  territory  had  been 
practically  unoccupied  by  settlers 
from  the  older  States,  but  after  the 
war  plans  for  colonization  were 
formed,  and  hope  was  expressed  that 
the  lands  might  be  sold  at  a  price  suf- 
ficiently large  to  pay  the  debts  of  the 
Confederation.*  Definite  action  was 
taken  by  Congress  in  March,  1784, 
when  Virginia  had  completed  her  ces- 
sion, and  after  much  discussion  a 
resolution  was  finally  adopted  in 
April  following.  It  was  originally 
proposed  to  divide  the  territory  into 
seventeen  States,  but  this  was  re- 
jected, and  a  committee,  of  which 
Jefferson  was  the  chairman,  pro- 
posed a  scheme  by  which  ten  States 
were  to  be  formed. |  There  were  to 
be  three  tiers  of  States,  each  of  which 
was  to  be  two  degrees  of  latitude  in 
width,  the  meridians  through  the  falls 
of  the  Ohio  and  through  the  mouth  of 
the  great  Kanawha  forming  the 
boundaries  of  the  middle  tier,  the 
western  tier  stretching  westward 
from  the  first  meridian  to  the  Mis- 
sissippi, and  the  eastern  tier  laying 
eastward  from  the  second  meridian  to 
the    western    line    of    Pennsylvania. 


•  J.  A.  Barrett.  Evolution  of  the  Ordinance  of 
17S7,  uHth  an  Account  of  the  Earlier  Plans  fur 
the  Government  of  the  'Northwest  Territory,  in 
University  of  Nebraska  Seminary  Papers,  no.  i., 
pp.  4-5   (1891). 

t  For  the  first  draft  of  the  report,  see  Randall, 
Life  of  Jefferson,  vol.   i.,   pp.   397-399. 

t  This  report  will  be  found  in  Ford's  ed.  of 
Jefferson's  Writings,  vol.  iii.,  pp.  407-410,  and  the 
report  of  March  22  on  pp.   429-432. 
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The  names  proposed  for  the  States 
were  curious,  being  derived  from 
Latin  and  Greek,  and  Latinized  forms 
of  the  Indian  names  of  the  rivers  in 
the  territory.  Sylvanja  was  the  name 
given  to  the  tract  stretching  from  the 
45th  parallel  of  latitude  to  the  Lake 
of  the  Woods,  this  constituting  the 
western  State  of  the  western  tier,  and 
covering  what  is  now  the  northern 
half  of  Wisconsin  and  the  north- 
western part  of  Minnesota.  Under 
Sylvania,  stretching  from  Lake  Michi- 
gan to  the  Mississippi  in  what  is  now 
the  heart  of  Wisconsin,  was  to  be 
Michigania.  South  of  this  to  the  41st 
parallel  was  Assenisipia,  below 
which,  between  the  39th  and  41st 
parallels,  was  lUinoia.  The  present 
State  of  Michigan,  between  lakes 
Michigan  and  Huron,  was  to  be  called 
Cherronesus,  south  of  which  and  east 
of  Assenisipia,  stretching  to  the 
shores  of  Lake  Erie,  was  to  be  Metro- 
potamia.  South  of  Metropotamia  and 
eastward  from  Illinoia  was  to  be 
Saratoga.  Under  the  latter  two  was 
to  be  Polypotamia,  and  east  of  this 
Pelisipia.  The  tenth  State  was  Wash- 
ington, bounded  on  the  west  by 
Metropotamia  and  Saratoga,  on  the 
south  by  the  Ohio,  on  the  east  by 
Pennsylvania  and  on  the  north  by 
Lake  Erie.*  A  code  of  laws  was 
drawn  to  serve  as  a  constitution  for 
each  State,  which  would  be  allowed 


self-government  when  the  inhabit- 
ants numbered  20,000.  These  gov- 
ernments were  to  be  established  on 
the  following  principles  —  that  they 
should  forever  remain  a  part  of  the 
Confederacy  of  the  United  States; 
that  they  should  be  subject  to  the 
Articles  of  Confederation  and  the 
acts  and  ordinances  of  Congress  just 
the  same  as  the  original  States;  that 
they  should  not  interfere  in  the  dis- 
posal of  the  soil  by  Congress;  that 
they  should  pay  their  shares  of  the 
public  debt,  present  and  prospective, 
as  proportioned  by  Congress;  that 
the  governments  should  be  repub- 
lican; that  lands  owned  by  non-resi- 
dents should  not  be  taxed  higher  than 
those  owned  by  residents  in  any  new 
State  before  its  delegates  had  been 
admitted  to  vote  in  Congress.  Until 
the  new  States  should  have  popula- 
tion sufficient  to  admit  them  into  the 
LTnion,  they  might  send  a  representa- 
tive to  Congress  who  should  have  the 
privilege  of  speaking  and  debating, 
but  not  of  voting.* 

One  of  the  proposed  provisions  of 
this  code  abolished  slavery  after  1800, 
and  another  stated  that  no  person 
holding  a  hereditary  title  might 
become  a  citizen  of  the  new  States, 
but  both  these  provisions  were 
stricken  out  by  Congress. f     Slightly 


*  McMaster,  United  States,  vol.  i.,  pp.  165-166 ; 
Dunn,  Indiana,  pp.  180-181;  King,  Ohio,  p.  178. 
See  also  Morse,  Thomas  Jefferson,  pp.  75-76 ; 
Fiske,  Critical  Period,  pp.   196-198. 


*  Curtis,  Constitutional  History,  vol.  i.,  pp.  200- 
201.  The  text  of  the  ordinance  of  1784  is  in  Old 
Soiith  Leaflets,  no.  cxxvii.  A  map  of  the  pro- 
posed division  of  States  will  be  found  in  Winsor, 
Tiarratixie  and  Critical  History,  vol.  vii.,  p.  529. 

t  EHinn,  Indiana,  p.  184  et  seq.;  King.  Ohio, 
p.  179;  Holmes,  Annals,  vol.  ii.,  pp.  354-356. 
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amended  as  to  boundaries  and  names 
of  States,  the  Ordinance  was  passed 
by  Congress,  April  23,  1784,  but  it 
never  went  into  effect.* 

Some  of  the  Northern  men,  how- 
ever, were  not  satisfied  that  the  slav- 
ery proviso  had  been  dropped,  and 
Pickering  called  the  attention  of 
Rufus  King  to  this  fact,  sajing: 
"  To  suffer  the  continuance  of  slaves 
till  they  can  gradually  be  emanci- 
pated, in  States  already  overrun  with 
them,  may  be  pardonable,  because 
unavoidable  without  hazarding 
greater  evils;  but  to  introduce  them 
into  countries  where  none  now  exist 
— countries  which  have  been  talked 
of,  which  we  have  boasted  of,  as 
asylums  to  the  oppressed  of  the 
earth  —  can  never  be  forgiven."  t 
Accordingly,  on  March  16,  1785,  King 
moved  that  the  following  proposition 
be  committed:  "  That  there  shall  be 
neither  slavery  nor  involuntary  servi- 
tude in  any  of  the  States  described 
by  the  resolve  of  Congress  of  the  23d 
of  April,  1784,  otherwise  than  in  the 
punishment  of  crimes,  whereof  the 
party  shall  be  personally  guilty;  and 
that  this  regulation  shall  be  an  article 
of  compact,  and  remain  a  funda- 
mental principle  of  the  constitutions 
between  the  thirteen  original  States, 
and  each  of  the  States  described  in 
the  said  resolve,  of  the  23d  of  April, 
1784."     The  motion  to  commit  pre- 


vailed by  a  vote  of  eight  States 
against  four,  but  the  resolutions  were 
docketed  by  the  secretary  and  were 
never  enacted  into  law.* 

There  had  been  a  number  of  dis- 
cussions in  Congress  regarding  the 
disposition  of  the  western  lands,  and 
various  measures  had  been  suggested 
which  were  ultimately  incorporated 
into  the  Ordinance  of  1787,  but  no 
action  was  taken  that  indicated  an 
agreement  on  the  whole  Ordinance 
until  the  spring  of  1787.  On  April 
23  of  that  year  a  committee  of  Con- 
gress, consisting  of  Nathan  Dane,  of 
Massachusetts;  C.  C.  Pinckney,  of 
South  Carolina ;  Smith,  of  New  York ; 
Johnson,  of  Connecticut,  and  Henry, 
of  Maryland,  reported  an  "  Ordi- 
nance for  the  Government  of  the 
Western  Territory,"  which  was  read 
for  a  second  time  and  amended  on- 
May  9.f  Though  the  Massachusetts 
representatives  called  for  a  third 
reading  on  May  10,  action  was  post- 
poned and  this  Ordinance  did  not 
come  up  again,  except  to  be  referred 
to  a  new  committee  on  July  9.  About 
one  third  of  it,  however,  with  some 
modifications,  is  included  in  the  Ordi- 
nance of  1787  as  finally  adopted.^ 

The  sudden  halt  in  the  considera- 
tion of  this  measure  is  attributed  to 


*. Journals  of  Congress,  vol.  ix.,  p.  153;  Mc- 
Laughlin, The  Confederation  and  the  Constitution, 
p.  117. 

fPiekering,  Life  of  Pickering,  vol.  i.,  p.  510. 


*  Dunn,  Indiana,  p.  192  et  seq.;  King,  Ohio, 
p.  179;  Cooley,  Michigan,  pp.  126-127;  Barrett, 
Evolution  of  the  Ordinance  of  1787,  p.  28. 

t  Dunn,  Indiana,  p.  195.  This  draft  of  tlie  Or- 
dinance is  given  by  W.  F.  Poole,  in  Korth  Ameri- 
can Rei-ieir,  vol.  cxxii.,  pp.  242-244. 

t  For  some  of  its  provisions,  see  Dunn,  Indiana, 
pp.  195-196. 
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the  Ohio  Company,  which  had  been 
formed  for  the  purpose  of  coloniza- 
tion in  the  western  lands.    Upon  the 
close   of  the  Bevolutionary  War  in 
1783,  the  soldiers  and  officers  found 
themselves  confronted  with  grim  pen- 
ury and  began  to  look  about  for  some 
peaceful   occupation.*     Even   before 
the  treaty  of  peace  was  signed,  it  was 
rumored  that  a  movement  was  on  foot 
to   form  a   new   state  in  the   West. 
Writing  to  Hodgdon,  Tunothy  Pick- 
ering says:    "A  new  plan  is  in  con- 
templation—no less  than  forming  a 
new  State  west  of  the  Ohio.    Some  of 
the  principal  officers  of  the  army  are 
heartily  engaged  in  it.    About  a  week 
since  the  matter  was  set  on  foot  and 
a  plan  is  digesting  for  the  purpose. 
Enclosed  is  a  rough  draft  of  some 
propositions  respecting  it,  which  are 
generally  approved  of.    They  are  in 
the  hands  of  General  Huntington  and 
General    [Rufus]    Putnam    for    con- 
sideration, amendment  and  addition." 
Pickering's    propositions    related    to 
the  establishment  of  a  sort  of  brother- 
hood community  of  soldiers,  t 

In  June,  1783,  Putnam  sent  a  me- 
morial to  Washington,  who  for- 
warded it  to  Congress,  and  similar 
memorials  were  sent  directly  to  that 
body,  but  it  was  urged  that  the  title 


*  Roosevelt,  Wmning  of  the  West,  vol.  iii.,  p. 
254. 

t  Dunn,  Indiana,  pp.  196-197.  The  propositions 
are  given  in  full  in  Pickering,  Life  of  Pickering, 
vol.  i.,  pp.  546-549.  See  also  Rowena  Buell, 
Memoirs  of  Rrifus  Putnam,  p.  215 ;  W.  P.  &  J.  P- 
Cutler,  Life,  Journals  and  Correspondence  of  Rev. 
Mnnasseh  Cutler,  vol.  i.,  pp.  159-174. 


to  western  lands  was  too  unsettled 
for  any  definite  action,  and  in  Octo- 
ber 29  of  that  year  Congress  formally 
gave  notice  that  for  the  time  being  it 
could    make    no    provision    for    the 
soldiers.*      In     1785     Putnam    was 
elected  surveyor  for  Massachusetts, 
under  the  land  ordinance,  but,  as  he 
was  unable  to  serve.  General  Benja- 
min   Tupper    was    temporarily    ap- 
pointed   to    the    position.!     In    the 
summer  of  that  year  Tupper  set  out 
for    the    West,    but    upon    reaching 
Pittsburg  learned  that   the   Indians 
were  on  the  warpath  and  proceeded 
no  farther.    The  Shawanese  were  the 
principal  objectors  to  the  advance  of 
the  whites.     By  the  treaty  of  Fort 
Stanwix,  October  22,  1784,  the  Iro- 
quois surrendered  all  claims  to  lands 
northwest  of  the  Ohio,  but  the  west- 
ern tribes  disputed  that  the  Iroquois 
had   title    there.     By   the   treaty   of 
Fort  Mcintosh,  January  21,  1785,  a 
part   of   the    Chippewas,    Wyandots, 
Ottawas  and  Delawares  ceded  more 
than  half  of  Ohio,  and  in  the  latter 
part  of  1785,  General  Samuel  Holden 
Parsons  joined  George  Rogers  Clark 
and    Colonel   Richard   Butler   in    an 
endeavor  to  brmg  the  Shawanese  to 
terms.      Though    the    Indians    were 
reluctant     to     surrender     their     old 
towns,  the  commissioners  pointed  out 
to  them  that  they  held  their  territory 
only  by  the  sufferance  of  the  tribes 
which      had      already     ceded,      and 


*  Dunn,  p.  197. 

t  Journals  of  Congress,  vol.  iv.,  pp.  527-547. 
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that  unless  they  relinquished  the  ter- 
ritory, war  would  be  declared  against 
them.  On  January  31,  1786,  there- 
fore, they  signed  a  treaty  at  Fort 
Finney,  at  the  mouth  of  the  Great 
Miami,  surrendering  their  territory, 
and  with  the  consent  of  the  Wyandots 
and  Delawares,  were  given  a  tract  of 
land  running  from  the  northern  part 
of  the  Great  Miami  to  the  Wabash.* 

Meanwhile,  so  favorably  impressed 
was  Tupper  with  his  view  of  the 
West,  that  upon  his  return  to  Massa- 
chusetts he  determined  to  organize  a 
band  of  emigrants  in  the  New  Eng- 
land States,  for  colonizing  in  the 
West;  and  in  January,  1786,  he  and 
Putnam  formed  an  association  for 
that  purpose  called  the  Ohio  Com- 
pany. A  meeting  of  Massachusetts 
man  was  held  at  Boston  in  March,  and 
a  plan  devised  for  raising  a  fund  of 
$1,000,000,  in  continental  certificates, 
the  funds  to  be  applied  to  the  pur- 
chase and  settlement  of  lands  in  the 
western  territory.  This  fund  was  to 
be  divided  into  1,000  shares  of  $1,000 
each;  every  lot  of  20  shares  was  to 
constitute  a  division  which  was  to 
choose  an  agent,  and  the  latter  were 
to  elect  directors  and  a  treasurer. 
Considering  the  prevailing  financial 
conditions,  subscriptions  came  in  rap- 
idly, and  on  March  8,  1787,  a  meeting 
of  agents  was  held,  at  which  Putnam, 
Parsons,  and  Manasseh  Cutler  were 
made    directors.      These    men    were 


chosen  to  go  before  Congress  for  the 
purpose  of  obtaining  the  right  to 
purchase  the  lands.* 

By  the  time  Cutler  reached  New 
York,  the  memorial  of  the  Ohio  Com- 
pany had  already  been  drawn  up  by 
Parsons  and  presented  to  Congress 
(May  9).  It  was  a  most  opportune 
time,  as  the  Ordinance  for  the  Gov- 
ernment of  the  Territory  Northwest 
of  the  Ohio  was  then  under  considera- 
tion by  Congress.  The  memorial 
drawn  up  by  Parsons  asked  that  "  a 
Tract  of  Country  within  the  Western 
Territory  of  the  United  States  at 
some  convenient  Place  may  be 
granted  them  at  a  reasonable  Price, 
upon  their  paying  a  Sum  not  exceed- 
ing One  Million  of  Dollars,  nor  less 
than  Five  Hundred  Thousand  Dol- 
lars, and  that  Such  of  the  Associators 
as  by  the  Resolutions  of  Congress  are 
entitled  to  receive  their  Lands  for 
their  military  Services,  may  have 
their  Lands  assigned  them  within 
the  aforesaid  Grant."  f  While  this 
memorial  contained  no  objection  to 
the  Ordinance  then  before  Congress, 
it  is  reasonable  to  suppose  that  it 
exerted  a  great  influence  in  stopping 
action  on  it,  and  resulted  in  the  intro- 
duction of  a  new  draft.  Because  of 
the  financial  needs  of  the  country,  the 
plan  greatly  appealed  to  Congress,  as 
by  this  one  transaction  there  was  a 


*  Dunn,  Indiana,  p.   198;   King,  Ohio,  pp.  174- 
175. 


*  Mcilaster,  United  f^ltates,  vol.  i.,  pp.  504-507; 
Dunn.  Indiana,  p.  199;  King,  Ohio,  p.  195.  For 
the  Articles  of  Agreement,  see  Cutler,  Cutler, 
vol.  i.,  pp.  181-184. 

tDunn,  Indiana,  pp.  199-200. 


390 


ORDINANCE  OF  1787  PASSED;  CUTLER'S  NEGOTIATIONS. 


prospect  of  materially  reducing  the 
public  debt.* 

But  a  quorum  was  lacking  in  Con- 
gress,  and   none    could  be    obtained 
from  May  12  until  July  4,  and  Par- 
sons    therefore    decided    to     return 
liome,  turning  over  the  actual  nego- 
tiation to  his  co-director,  Manasseh 
Cutler.    Cutler  arrived  at  New  York 
on  July  5,  and  on  the  following  day, 
as  a  quorum  was  present  in  Congress, 
made   a  new  proposal  for  the  pur- 
chase, which  the  same  day  went  to 
the  old  committee  on  Parsons'  me- 
morial.   On  the  9th  the  report  on  the 
Ordinance  was   sent  to  a  new  com- 
mittee consisting  of  Dane,  Smith,  of 
New  York;  Carrington  and  Richard 
Henry  Lee,  of  Virginia,  and  Kean,  of 
South    Carolina,    and   it   was    deter- 
mined to  push  this  to  a  conclusion  be- 
f  or  considering  the  matter  of  the  sale. 
The  committee  reported  on  the  11th, 
and  having  been  made  a  special  order 
of  business  the  report  was  read  and 
amended  on  the  12th.      On  the  13th 
it  was  advanced  to  the  third  reading 
and    passed,    Abraham    Yates,    Jr., 
whom    Roosevelt    calls    a    "  nobody 
from  New  York,"  registering  the  only 
vote  against  it.t 

Cutler  now  experienced  much  dififi- 
eulty  in  obtaining  the  terms  he  de- 
sired, which  were  chiefly  "  three  shil- 
lings, six  pence,  Continental  money. 


or  one-twelfth  of  a  dollar  coin,  per 
acre,  for  the  tract,  with  sections  8, 
11,  and  26  of  each  township  to  be 
reserved  by  Congress  for  future  sale, 
section  16  to  be  donated  for  school 
land,   section   29  to  be   donated  for 
religious   purposes,    and    two    entire 
townships  to  be  donated  for  a  univer- 
sity."*    On  July  19  Congress  came 
to  the  conclusion  that  the  lowest  price 
acceptable  per  acre  for  the  land  was 
a    dollar    in    specie,    or    Continental 
money  on  a  specie  basis,  but  a  dis- 
count of  33  1-3  per  cent,  was  allowed 
for    bad    lands,    expenses,    etc.      No 
allowance  was  made,  however,  for  a 
university  or  for  religious  purposes. 
Cutler  refused  these  terms,  but  at  the 
instigation  of  Colonel  William  Duer, 
and  the  urging  of  Winthrop  Sargent, 
secretly  consented  to  take  in  another 
company,    and   to   buy  lands   as   its 
agent,  though  apparently  for  his  own 
company.       Thenceforth    Duer     and 
Sargent  took  an  active  interest.    Im- 
petus   was    added    when    it    became 
known   that   Arthur   St.    Clair,    then 
President  of  Congress,  desired  to  be- 
come governor  of  the  new  territory. 
Cutler  consented  to  this  arrangement, 
being    satisfied    if    Parsons    became 
first  judge  and  Sargent  secretary  of 
the  territory.!    The  negotiations  were 
now  rapidly  pushed,  all  the  friends  of 
the  sale  contributing  their  share,  and 


'Ibid,  p.  201. 

flhid,  pp.  203-204,  21.').  On  the  debate,  see 
Bancroft,  vol.  vi.,  pp.  227-291;  McMaster,  vol. 
i.,  pp.  ,507-50S ;  Roosevelt,  Winning  of  the  West, 
vol.  iii.,  pp.  256-257. 


*  Dunn,  p.  216. 

t  King,  Ohio,  pp.  196-197. 

t  As  to  whether  this  had  any  effect  on  St.  Clair, 
see  the  conflicting  statements  in  North  American 
Review,  vol.  cxxii.,  p.  229,  and  Magazine  of  West- 
ern History,  vol.  i.,  p.  49. 
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on  the  27tli  of  July  the  bill  passed, 
making  the  reservations  for  univer- 
sity and  religions  purposes  for  which 
Cutler  had  stipulated.*  The  contract 
was  formally  signed  October  27,  1787, 
by  the  treasury  board,  and  by  Cutler 
and  Sargent  as  agents  for  the  Ohio 
Company.t  According  to  the  entry 
in  Cutler's  Journal,  the  company  ob- 
tained "  the  grant  of  near  five  million 
of  acres  of  land,  amounting  to  thre^^ 
million  and  a  half  of  dollars;  one 
million  and  a  half  of  acres  for  the 
Ohio  Company,  and  the  remainder  for 
a  private  speculation,  in  which  many 
of  the  principal  characters  of  Amer- 
ica are  concerned. t  Without  con- 
necting this  speculation,  similar 
terras  and  advantages  could  not  have 
been  obtained  for  the  Ohio  com- 
pany." |]  Putnam  was  made  super- 
intendent and  the  company  was  given 
immediate  possession.  In  the  spring 
of  1788  two  parties  of  settlers  (in- 
cluding surveyors,  boat-builders, 
smiths,  carpenters,  farmers  and 
laborers,  48  in  all)  left  for  the  West, 
one  by  water  and  the  other  by  land, 
and  on  April  7  a  little  town  was  es- 


*  Dunn,  Indiana,  pp.  2-17-218. 

t  King,  Ohio,  p.   197. 

%  According  to  McMaster,  this  was  probably  the 
Scioto  Company. 

II  E.xtracts  from  Cutler's  Journal  were  pub- 
lished in  Xorth  American  Review,  vol.  iii.,  p.  520, 
and  in  Annals  of  the  U'esf,  p.  308  et  seq.  See 
also  Cutler,  Life,  Journals  and  Correspotidence  of 
Manasseh  Cutler  (1888);  John  M.  Merriam, 
The  Legislative  History  of  the  Ordinance  of  /~87, 
in  Proceedings  of  the  American  Antiquarian  So- 
ciety, n.  s.  vol.  v.,  p.  303;  William  F.  Poole,  Dr. 
Cutler  and  the  Ordinance  of  1787.  in  North  Ameri- 
can Review,  vol.  cxxii.,  pp.  229-265. 


tablished  on  the  site  of  the  present 
city  of  Marietta,  which  name  was 
given  it  at  the  first  meeting  of  the 
directors,  July  2,  in  honor  of  Marie 
Antoinette.*  "  No  colony  in  Amer- 
ica was  ever  settled  under  such 
favorable  auspices,"  said  Washing- 
ton. "  Information,  property  and 
strength  will  be  its  characteristics."! 
As  the  Ordinance  of  1787  consti- 
tuted the  basis  of  the  territorial  gov- 
ernments provided  by  Congress,  and 
as  its  principles  lie  at  the  foundation 
of  the  civil  polity  of  a  considerable 
portion  of  the  country,!  we  will  give 
its  provisions  somewhat  at  large.  || 
For  the  present  the  territory  was  to 
be  one  district,  but  could  be  divided 
into  two,  whenever  Congress  should 


*  Roosevelt.  Winning  of  the  nest,  vol.  iii.,  p. 
205;  King,  Ohio,  pp.  197-198;  McMaster,  United 
States,  vol.  i.,  pp.  508-515. 

t  Ford's  ed.  of  Washington's  Writings,  vol.  xi., 
p.  282. 

t  Daniel  Webster  said :  "  I  doubt  -whether  one 
single  law  of  any  law-giver,  ancient  or  modern, 
has  produced  effects  of  more  distinct,  marked  and 
lasting  character  than  the  Ordinance  of  1787." 

II  Pitkin,  vol.  ii.,  pp.  210-213;  McLaughlin, 
The  Confederation  and  the  Constitution,  p.  120 
et  seq.;  Curtis,  History  of  the  Constitution,  vol. 
i.,  pp.  30'2-306  (Constitutional  History,  vol,  i., 
p.  203  et  seq.) ;  Poore,  Federal  and  State  Consti- 
tutions, pt.  1.,  pp.  429-432;  United  States  Sta- 
iutes-at- Large  (ed.  1845),  pp.  50-51;  Story,  Expo- 
sition of  the  Constitution,  pp.  329-337;  Preston, 
Documents  Relating  to  American  History,  pp. 
241-250;  MacDonald,  Select  Documents,  pp.  22- 
29;  Hough,  American  Constitutions,  vol.  ii.,  pp. 
144-148;  Thorpe,  Federal  and  State  Constitutions, 
vol.  ii.,  pp.  957-962;  Andrews,  Manual  of  the  Con- 
stitution, app.  xiii. ;  Donaldson,  Public  Domain, 
pp.  153-156;  Duer,  Constitutional  Independence, 
pp.  51-2-520;  CInsky,  Political  Text-Book,  pp. 
469-472 ;  St.  Clair  Papers,  vol.  ii.,  p.  612 ;  Albach, 
Annals  of  the  West,  p.  466.  Soe  also  Appendix 
I.  at  the  end  of  the  present  chapter. 
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deem  wise.  Tile  Ordinance  provided 
that  until  the  free  male  inliabitants, 
of  full  age,  in  the  district,  should 
number  five  thousand,  the  legislative, 
executive,  and  judicial  power  should 
be  vested  in  a  governor  and  three 
judges,  who,  with  a  secretary,  were 
to  be  appointed  by  Congress.  The 
governor  was  to  hold  office  three 
years,  and  the  judges  during  good 
behavior.  The  governors  and  judges 
were  given  the  power  to  adopt  and 
publish  such  laws  of  the  original 
States  as  might  be  necessary  or  suit- 
able to  the  affairs  of  the  district,  and 
to  report  them  to  Congress,  these 
laws  to  be  enforced  unless  disap- 
proved by  that  body.  The  governor 
had  power  to  divide  the  territory  into 
districts  or  townships,  and  to  appoint 
all  civil  officers.  As  soon  as  the  free 
male  inhabitants  should  number  five 
thousand,  an  assembly,  consisting  of 
the  governor,  a  legislative  council, 
and  a  house  of  representatives,  was 
to  be  instituted.  The  representatives 
were  to  be  chosen,  for  a  period  of  two 
years,  from  the  counties  or  town- 
ships, one  for  every  five  hundred  free 
male  inhabitants,  until  they  should 
number  twenty-five,  after  which  time 
the  legislature  should  regulate  the 
number.  These  representatives  must 
have  been  residents  of  the  United 
States  for  three  years,  residents  of 
the  districts  from  which  they  were 
elected  or  have  resided  three  years  in 
the  district.  In  either  case  they  must 
possess  in  fee  simple  two  hundred 
acres   of  land  in   the  district.     The 


electors  must  reside  in  the  district, 
be  citizens  of  one  of  the  States,  and 
have  a  freehold  of  fifty  acres  of  land 
in  the  district,  or  a  like  freehold  and 
two  years'  residence. 

The  legislative  council  was  to  be 
composed  of  five  persons,  chosen  for 
a  term  of  five  years,  subject  to  re- 
moval by  Congress.  The  method  of 
choosing  them  was  as  follows:  ten 
persons,  who  were  the  possessors  of 
a  freehold  in  five  hundred  acres  of 
land,  were  to  be  nominated  by  the 
house  of  representatives,  and  out  of 
this  number  Congress  was  to  choose 
five  who  should  constitute  the  council. 
All  laws  for  the  government  of  the 
district  were  to  be  made  by  the  gen- 
eral assembly,  but  none  were  to  be 
enacted  contrary  to  the  provisions  of 
the  Ordinance;  and  before  these  en- 
actments could  become  law  they  must 
have  had  the  sanction  of  a  majority 
of  both  houses  and  the  assent  of  the 
governor.  The  legislative  assembly, 
by  joint  ballot,  was  to  elect  a  delegate 
to  Congress  who  should  have  the  priv- 
ilege of  debating,  but  not  of  voting. 

At  the  same  time  Congress  estab- 
lished certain  articles  which  were  to 
be  considered  as  articles  of  compact 
between  the  people  in  the  new  terri- 
tory and  the  original  States,  and 
which  could  not  be  altered  except  by 
the  common  consent  of  all.  Religious 
liberty  was  established  and  all  were 
entitled  to  the  benefits  of  the  writ  of 
habeas  corpus,  trial  by  jury,  and 
other  fundamental  rights.  Education 
was  to  be  encouraged  and  good  faith 
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observed  toward  the  Indians;  lands 
and  property  were  not  to  be  taken 
from  them  without  their  consent. 
Sucn  States  as  might  be  formed  from 
the  territory  (not  less  than  three  nor 
more  than  tive)  were  forever  to  re- 
main a  part  of  the  American  Con- 
federacy.* While  the  boundaries  of 
these  States  were  fixed,  Congress  re- 
served the  right  to  alter  them  by 
forming  one  or  two  new  States  in  that 
part  of  the  territory  lying  north  of  a 
line  drawn  east  and  west  through  the 
southern  bend  or  extreme  of  Lake 
Michigan.  Whenever  one  of  these 
States  should  contain  60,000  free  in- 
habitants, such  State  was  to  be 
admitted  to  the  Union  on  an  equal 
footing  with  the  old  States  in  every 
respect.  At  that  time  such  State  was 
to  adopt  a  constitution  and  form  a 
government  of  a  republican  nature 
and  in  strict  conformity  with  the 
Articles  of  Confederation.  If,  how- 
ever, the  Confederation  should  deem 
it  wise  at  any  time  to  admit  a  State 
with  less  than  60,000  free  inhabitants, 
this  could  be  done,  if  not  inconsistent 
with  the  general  interests  of  all  the 
States.  Slavery  and  involuntary 
servitude  were  prohibited  except  in 
the  punishment  of  crime  of  which  the 
party  should  have  been  dvily  con- 
victed.f  But  it  was  provided  that 
fugitive  slaves  owned  in  other  States 
might  be  extradited  and  taken  back 


to  the  owners.*  In  speaking  of  this 
subject,  Curtis  makes  the  following 
remarks : 

"American  legislation  has  never  achieved  any 
thing  more  admirable,  as  an  internal  government, 
than  tills  comprehensive  scheme.  Its  provisions 
concerning  the  distribution  of  property,  the  prin- 
ciples of  civil  and  religious  liberty  which  it  laid 
at  the  foundation  of  the  communities  since  estab- 
lished under  its  sway,  and  the  efficient  and  sim- 
ple organization  by  which  it  created  the  first 
machinery  of  civil  society,  are  worthy  of  all  the 
praise  that  has  ever  attended  it.  It  was  not  a 
plan  devised  in  the  closet,  upon  theoretical  prin- 
ciples of  abstract  fitness.  It  was  a  constitution 
of  government,  drawn  by  men  who  understood, 
from  experience,  the  practical  working  of  the 
principles  which  they  undertook  to  embody.  Those 
principles  were,  it  is  true,  to  be  applied  to  a 
state  of  society  not  then  formed ;  but  they  were 
taken  from  states  of  society,  in  which  they  had 
been  tried  with  success."  t 


•  Cooley,  Michigan,  pp.  128-129. 
t  On    the    importance    of    this    slavery    proviso 
6ee  Dunn,  Indiana,  pp.  219—260. 


*  Mr.  President  King,  in  February,  1855,  printed 
in  the  New  York  Daily  Tribune,  a  chapter  from 
his  Life  and  Correspondence  of  Kufus  King.  In 
this  chapter  the  question  is  fully  and  lucidly  dis- 
cussed respecting  the  authorship  of  the  celebrated 
Ordinance  of  1787.  For  an  extract  from  this 
paper,  see  Appendix  II.  at  the  end  of  the  present 
chapter.  See  also  Dane,  Ahridgement  of  American 
Law  (ed.  1S24),  vol.  vii.,  p.  389;  (1830),  vol.  ix., 
app.,  pp.  74-76;  F.  D.  Stone,  The  Ordinance  of 
lyST,  in  Pennsylvania  Magazine  of  History  and 
Biography  (1889)  ;  John  M.  Merriam,  The  Legis- 
lative History  of  the  Ordinance  of  1787,  in  Pro- 
ceedings of  the  American  Antiquarian  Society; 
Dunn,  Indiana,  pp.  177-178,  204-215  and  authori- 
ties cited ;  Life,  Journal  and  Correspondence  of 
Rev.  Mannasseh  Cutler,  LL.D.,  vol.  ii..  pp.  367-368; 
Edward  Coles,  History  of  the  Ordinance  of  1787 ; 
J.  A.  Barrett,  The  Evolution  of  the  Ordinance  of 
1787,  in  University  of  Nebraska  Seminary  Papers; 
Hinsdale,  The  Old  Nortlncest,  chap.  XV.;  Israel  W. 
Andrews,  The  Northwest  Territory,  in  Magazine 
of  American  History,  vol.  xvi.,  pp.  133-147.  Many 
claim  that  "  the  authorship  of  the  Ordinance  of 
1787,  and  its  passage  through  the  old  Congress, 
are  the  indisputable  work,  both  in  its  conception 
and  consummation,  of  the  South."  For  this  view 
see  Benton,  Thirty  Years'  View,  vol.  i..  pp.  133- 
136. 

t  Curtis,  Constitutional  History,  vol.  i..  p.  206. 
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It  was  not  until  October  5,  1787, 
that  Congress  elected  Arthur  St. 
Clair  governor  of  the  territory,  with 
the  capital  at  Marietta,  now  in  the 
State  of  Ohio.  The  territory  then 
began  to  grow  and  received  large 
acquisitions  of  settlers  from  the  East- 
ern States.* 

While  the  territory  north  of  the 
Ohio  was  thus  making  rapid  progress, 
the  country  south  of  this  river  was  in 
the  throes  of  civil  strife.  In  chapter 
v.,  of  the  Revohdionary  Era,  we  have 
seen  that  the  "Watauga  Association 
had  been  formed,  but  for  purposes  of 
lucidity  we  shall  give  a  short  review 
of  the  circumstances.  In  1770  James 
Eobertson,  with  a  party  of  pioneers, 
entered  Boone's  country  and  made  a 
settlement  on  the  Watauga,  a  head- 
water of  the  Tennessee  river.  In 
1772  he  was  joined  by  John  Sevier, 
and  as  the  settlement  was  isolated 
from  the  rest  of  the  world,  the  set- 
tlers proceeded  to  form  a  govern- 
ment of  their  own.t  This  associa- 
tion, called  the  Watauga  Associatior 
continued  to  exist  until  1776  when  it 
was  incorporated  in  the  government 
of  North  Carolina  as  the  District  of 
Washington.t  Settlers  continued  to 
pour  into  the  region,  and  before  the 


*  For  details,  see  Moore,  The  Korthicest  under 
Three  Flags,  pp.  327-344,  and  authorities  cited; 
Dunr,  Indiana,  p.  2C3  et  seq. 

t  J.  G.  Ramsey,  Annals  of  Tennessee  to  the  End 
of  the  Eighteenth  Century,  cliap.  ii. ;  John  Hay- 
wood, Civil  and  Political  History  of  Tennessee 
(ed.  of  1823),  p.  41. 

t  See  Koosevelt,  Winning  of  the  West,  vol.  i., 
chap.  vii. 


end  of  the  Eevolution  numerous  per- 
manent settlements  had  been  made 
beyond  the  mountains,  all  possessing 
a  certain  amount  of  self-government. 
North  Carolina  owned  a  large  tract 
of  land,  comprising  nearly  29,000,000 
acres,  lying  beyond  the  western  foot- 
hills of  the  Blue  Eidge  Mountains, 
and  stretching  past  the  Tennessee  to 
the  Mississippi.  It  had  been  settled 
about  1758,  and  in  1784  nearly  10,000 
persons  were  living  in  the  region 
lying  between  the  Holston,  the  Cum- 
berland and  the  hills.*  In  June,  1784, 
the  North  Carolina  Legislature 
passed  a  bill  ceding  this  land  —  that 
is,  all  of  what  is  now  Tennessee  —  to 
the  government,  allowing  two  years 
for  the  acceptance  of  the  grant,  dur- 
ing which  time  the  authority  of 
North  Carolina  was  to  be  supreme. f 
Shortly  afterward  (August  23),  dele- 
gates from  Washington,  Greene,  and 
Sullivan  counties  met  at  Jonesboro, 
for  the  purpose  of  discussing  the 
affairs  of  their  section;  and  it  was 
resolved     that    the     three     counties 


*  Albach,  Western  Annals,  p.  '507.  For  a  his- 
tory of  the  progress  of  the  Holston  and  Cumber- 
land settlements,  see  Roosevelt,  Winning  of  the 
West,  vol.  ii.,  chaps,  x.-xii.  North  Carolina  con- 
sidered these  settlers  "  off-scourings  of  the  earth" 
and  "  fugitives  from  justice."  See  George  H.  Al- 
den.  The  Utate  of  Franklin,  in  American  Bistorical 
Review,  vol.  viii.,  p.  277.  For  a  description  of 
the  early  Indian  warfare,  see  J.  R.  Gilmore,  Ad- 
vance-Guard  of  Western  Civilisation,  chaps,  i.- 
iv. 

t  See  Hawkins'  letter  in  Sparks,  Correspondence 
»f  the  devolution,  vol.  iv.,  pp.  69-71;  Phelan, 
Bistonj  of  Tennessee,  p.  60;  'McMaster,  United 
fitates.  vol.  i.,  pp.  15.5-1.56;  Walker  Kennedy,  in 
The  S'outh  in  the  Building  of  the  Nation,  vol.  ii., 
p.  474. 
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should  be  formed  into  a  State,  that 
the  laws  should  follow  those  of  North 
Carolina,  and  that  a  petition  should 
be  sent  to  Congress,  advising  the  ac- 
ceptance of  the  cession,  and  asking 
admission  for  the  new  State.*  An 
address  to  the  people  was  then  issued, 
asking  their  support  and  coopera- 
tion. It  was  now  decided  to  hold 
elections  for  five  delegates  from  each 
county,  who  should  meet  at  Jones- 
boro,  September  16,  for  the  purpose 
of  framing  a  constitution  and  naming 
the  new  State,  but  it  was  not  until 
late  in  November  that  the  fifteen 
delegates  met,  and  then  only  to  sepa- 
rate in  anger.t  The  North  Carolina 
Legislature  thereupon  repealed  the 
bill  of  cession,  and  established  a  su- 
preme court  at  Jonesboro,  granting 
also  certain  rights  for  which  the 
western  settlers  had  long  been  con- 
tending. 

At  this  time  John  Sevier  had  be- 
come a  leader  among  the  inhabitants 


*  Ramsey,  Annals  of  Tennessee,  pp.  287-288; 
Roosevelt,  Winning  of  the  H'e.sf,  vol.  iii.,  pp.  1.55- 
157;  Phel.m,  History  of  Tennessee,  p.  71  et  seq.; 
Fiske.  Critical  Period,  pp.  199-201.  "If  we 
should  be  so  happy,"  thej-  said,  "  as  to  have  a 
sepai-ate  government,  vast  numbers  from  different 
quarters,  with  a  little  encouragement  from  the 
public,  would  fill  up  our  frontier,  which  would 
strengthen  us,  improve  agriculture,  perfect  manu- 
factures, encourage  literature  and  every  thing 
truly  laudable.  The  seat  of  government  being 
among  ourselves,  would  evidently  tend,  not  only  to 
keep  a  circulating  medium  in  gold  ,  and  silver 
among  us.  but  draw  it  from  many  individuals 
living  in  other  states,  who  claim  large  quantities 
of  lands  that  would  lie  in  the  bounds  of  the  new 
state." — Ramsey,  pp.  288-289. 

fMcilaster,  United  States,  vol.  i.,  p.  IGO; 
Roosevelt,  Winnin;;  of  the  West,  vol.  iii.,  pp.  158- 
159. 
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of  the  section,  and  had  been  one  of 
the  first  to  advocate  the  formation  of 
a  new  State,  but  when  North  Caro- 
lina redressed  the  grievances  of  the 
western  settlers,  he  advocated  that 
they  remain  firm  and  faithful  to  the 
laws  of  North  Carolina.  The  mem- 
bers, however,  rejected  his  advice, 
opened  the  convention  and  elected 
Sevier  president.*  On  May  23,  1785, 
Congress  asked  North  Carolina  to 
reconsider  her  act  of  the  previous 
November  and  once  more  to  cede  the 
lands,  but  the  State  refused,  being 
too  intent  on  bringing  her  rebellious 
citizens  to  terms.f  When  the  west- 
erners heard  of  the  resolution  of 
Congress,  they  expressed  much  sur- 
prise, for  they  said  that  inasmuch  as 
North  Carolina  had  given  them  away 
and  the  gift  had  been  refused,  they 
were  now  absolutely  independent. 
Early  in  1785,  therefore,  they  had 
called  a  convention,  had  given  the 
State  the  name  of  Franklin,  had 
framed  a  constitution,  which  was 
submitted  to  the  people  for  approval, 
and  had  elected  a  legislature  which 
was  actually  in  session  before  Con- 
gress passed  the  resolution  asking 
North  Carolina  again  to  cede  the 
lands.     This  legislature  had  met  at 


*  Phelan,  History  of  Tennessee,  chap.  x. ; 
Roosevelt,  p.  159. 

t  Governor  Alexander  Martin  issued  a  mani- 
festo to  the  inhabitants  of  Fr.inklin  at  the  end  of 
which  he  said:  "North  Carolina's  resources  are 
not  yet  so  exhausted  or  her  spirits  damped,  but 
she  may  take  satisfaction  for  this  great  injury 
received,  regain  her  government  over  the  revolted 
territory,  or  render  it  not  worth  possessing." — 
Phelan,  History  of  Tennessee,  p.  81. 
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Jonesboro,  enacted  many  laws,  and 
had  adjourned  on  March  31.  It  had 
also  been  decided  that,  as  much  time 
must  necessarily  elapse  before  the 
constitution  could  become  known  to 
all,  a  third  convention  should  not  be 
held  to  ratify  the  constitution  until 
November  14,  at  which  time  the  dele- 
gates were  to  assemble  at  Greene- 
ville.* 

Two  governments  now  existed  in 
the  territory,  each  with  its  courts, 
justices,  sheriffs,  state  officials  and 
militia,  and  each  enacting  laws  and 
levying  taxes.  Sevier's  followers  en- 
deavored to  hold  court  at  Jonesboro, 
but  the  rival  officials  broke  up  the 
court  and  seized  its  papers.  Sevier 
retaliated  by  committing  the  same 
act  upon  a  judge  sitting  under  the 
authority  of  North  Carolina,  and 
thus  the  battle  was  waged  back  and 
forth  for  some  time.f  But  an  out- 
break of  war  with  the  Cherokees, 
Chippewas,  Twightwees,  Tawas, 
Shawanese  and  Pottawattamies  put 
an  end  to  local  animosities  for  the 
time  being,  and  all  energies  were  ex- 
pended in  protecting  the  frontier. 
Sevier  organized  a  band  of  160 
horsemen,  and,  crossing  over  the 
Unaka  Mountains  to  the  Hiwassee, 
attacked  and  burned  three  Indian  vil- 
lages, killing  fifteen  Indians.  How- 
ever, as  there  were  supposed  to  be 

•Mcilaster,  United  States,  vol.  i.,  pp.  262-265; 
Roosevelt,  Winning  of  the  West,  vol.  iii.,  p.  166 
et  seq. 

t  Plielan,  History  of  Tennessee,  pp.  87-S8; 
Roosevelt,  p.  170;  Eamsey,  Annals  of  Tennessee, 
pp.  339-340;  Haywood,  History  of  Tennessee. 


about  1,000  braves  on  the  warpath, 
it  was  decided  expedient  to  return  to 
the  settlement.* 

Efforts  were  now  made  to  settle 
the  dispute  between  the  two  common- 
wealths, the  offer  of  compromise 
coming  first  from  Franklin  and  then 
from  North  Carolina.  It  was  finally 
agreed  that  public  business  was  to  be 
carried  on  by  the  authorities  of  the 
two  States  acting  in  conjunction, 
until  the  differences  could  be  prop- 
erly and  amicably  adjusted.  Sevier 
served  throughout  his  term  of  office 
which  expired  in  March,  1788,  and  as 
no  successor  was  elected  the  State  of 
Franklin,  after  three  years  of  fitful 
life,  passed  out  of  existence.f  In 
1790  the  government  accepted  from 
North  Carolina  (the  act  being  ap- 
proved April  2,  1790)  the  cession  of 
Tennessee,:]:  and  the  latter  became 
part  of  the  Territory  of  the  United 
States  South  of  the  Eiver  Ohio,  re- 
maining in  this  status  until  admitted 
to  the  Union  in  1796.11 


*  Roosevelt,  Winning  of  the  West,  vol.  iii.,  pp. 
177  ea  seq.,  189;  McMaster,  United  States,  vol.  i., 
pp.  384^385.  On  the  various  Indian  campaigns, 
see  Gilmore,  Advance-Guard  of  Western  Civiliza- 
tion, chap.  vi. 

t  Phelan,  History  of  Tennessee,  pp.  93-100. 
For  other  details  see  F.  J.  Turner,  Western  State- 
Making  in  the  Revolutionary  Era,  in  American 
Historical  Review,  vol.  i.,  pp.  258-261 ;  George  H. 
Alden,  The  State  of  Franklin,  in  Avfierican  His- 
torical Review,  vol.  viii.,  pp.  271-289;  J.  R. 
Gilmore,  John  Sevier  as  a  Commonwealth  Builder; 
Roosevelt,  Winning  of  tlie  West,  vol.  iii.,  pp.  180- 
183. 

t  The  act  of  cession  will  be  found  in  Thorpe, 
Federal  and  State  Constitutions,  vol.  vi.,  pp. 
3409-3413. 

II  See  Walker   Kennedy,    in    The   South   in    the 
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The  Kentuckians  were  also  becom- 
ing restless,  especially  as  the  Indians 
were  committing  depredations  on  the 
southern  borders,*  and  the  com- 
munity had  no  means  of  organized 
defence.  Benjamin  Logan,  a  colonel 
in  the  militia,  therefore  called  a 
meeting  of  citizens  at  Danville  to  de- 
liberate upon  a  plan  for  defence. 
The  opinion  prevailed  at  this  meet- 
ing that  the  citizens  could  not  legally 
carry  on  a  campaign  against  the  In- 
dians, nor  even  call  out  the  militia, 
no  matter  how  great  the  danger. 
There  was  no  authority  even  to  pro- 
vide ammunition  for  the  use  of  the 
militia.t  It  was  therefore  decided 
that  delegates  should  be  chosen  to 
meet  at  Danville,  December  24,  1784, 
for  the  purpose  of  drafting  an  appeal 
to  Virginia  for  permission  to  form  a 
new  State. t  This  convention  resolved 
"  that  many  inconveniences  under 
which  they  labored  might  be  rem- 
edied by  the  legislature  of  Virginia, 
but  that  the  great  and  substantial 
evils  to  which  they  were  subjected 
were  beyond  the  power  and  control 
of  the  government,  itameUf,  from 
their  remote  and  detached  situation, 
and  would  never  be  remedied  until 
the  district  had  a  government  of  its 

Building  of  the  'Nation,  vol.  ii.,  pp.  475-479; 
Phelan,  History  of  Tennessee,  p.  146  et  seq. 

*  For  details,  see  Roosevelt,  Winning  of  the 
West,  vol.   iii.,  p.   206   et  seq. 

t  Gilmore,  Advance-Guard  of  Western  Civilisa- 
tion, pp.  126-127;  Roosevelt,  vol.  iii.,  pp.  217- 
218. 

t  Marshall,  Uistonj  of  Kentucky,  p.  190;  The 
fioiith  in  the  Building  of  the  Nation,  vol.  i.,  ])p. 
254-255. 


own."  It  was  then  decided  to  hold 
another  convention,  May  3,  1785,* 
and  on  that  date  the  second  conven- 
tion met  at  Danville,  then  resolving 
"First  — That  a  petition  be  pre- 
sented to  the  Legislative  Assembly, 
praying  that  this  district  be  estab- 
lished into  a  state  separate  from  Vir- 
ginia; second  — That  another  con- 
vention of  representatives  be  elected 
to  meet  at  Danville  on  the  second 
Monday  in  August,  to  take  further 
under  consideration  the  state  of  the 
district;  third  —  That  this  conven- 
tion recommend  that  an  election  of 
deputies  for  the  proposed  assembly 
be  on  the  principles  of  equal  repre- 
sentation on  the  basis  of  popula- 
tion." t 

A  third  convention  was  held  on 
August  14,  1785,  and  a  petition  sent 
to  the  Virginia  Assembly, J  which 
brought  forth  some  results  in  June, 
1786,  when  an  act  was  passed  author- 
izing the  separation.  But  annexed 
to  the  proposition  were  certain  con- 
ditions relating  to  boundary,  the 
proportion  of  the  public  debt  to  be 
assumed  by  Kentucky,  the  navigation 
of  the  Ohio,  etc.,  which  the  Kentucki- 
ans would  not  accept.  It  was  fur- 
thermore provided  that  a  fourth  con- 
vention should  be  held  at  which  the 
will  of  the  people  should  be  freely 
expressed,  either  for  or  against  sepa- 

*  Ibid,  vol.  i..  pp.  255-256. 

t  Ihid,  vol.  i.,  p.  256.  See  also  Roosevelt,  Win 
ning  of  the  West,  vol.  iii.,  pp.  219-220. 

t  iladison's  Works  (Congress  ed.),  vol.  i.,  jip. 
207-208. 
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ration,  and  that  the  Federal  Con- 
gress sliould  in  advance  consent  to 
admit  the  new  State  into  the  Union.  * 
This  act,  however,  was  repealed  be- 
cause of  a  memorial  addressed  to  the 
Virginia  Assembly  by  some  of  the 
members  of  the  fourth  convention 
and  it  was  not  until  several  years 
later  and  until  after  five  other  con- 
ventions had  met  that  the  work  of 
separation  was  consummated.f 

In  1786  the  Indian  war  broke  out 
with  increased  fury,  and  an  expedition 
of  1,000  men  under  George  Rogers 
Clark  was  sent  against  the  Indians. 
The  expedition  was  poorly  managed, 
however,  and  ended  in  failure.  Start- 
ing from  the  falls  of  the  Ohio,  the 
troops  marched  by  land  to  Vincennes, 
where  for  several  days  they  awaited 
the  arrival  of  the  rations  and  powder 
which  had  been  sent  by  water.  But 
half  the  provisions  had  been  de- 
stroyed on  the  voyage,  and  the  troops 
were  forced  to  live  on  short  rations, 
which  caused  much  discontent  among 
them.J  To  add  to  their  discontent, 
Clark  foolishly  threw  away  all  chance 


*  Shaler,  Kentucky,  p.  97 ;  The  South  in  the 
Building  of  the  Nation,  vol.  i.,  pp.  25G-257 ; 
Roosevelt,  p.  221  et  seq. 

t  For  details,  see  Shaler,  Kentucky,  p.  97  et  seq. 
On  the  early  history  of  Kentucky,  see  also  W.  B. 
Allen,  History  of  Kentucky  (1872);  John  Brad- 
ford, Notes  on  Kentucky,  in  Kentucky  Gazette 
(Lexington,  1826-29);  Mann  Butler,  History  of 
the  Commonwealth  of  Kentucky  (1834);  Lewis 
Collins,  Historical  Sketches  of  Kentucky  (1847)  ; 
Humphrey  Marshall,  History  of  Kentucky  (1812)  ; 
John  A.  McClurg,  Sketches  of  Western  Adventure 
(1832)  ;  J.  F.  Smith,  History  of  Kentucky  (1886)  ; 
the  publications  of  the  Filson  Club  (1884  to  date). 

i  Dunn,  Indiana,  pp.  Ifi3-164. 


of  surprising  the  Indians  by  sending 
ahead  runners  to  offer  the  Indians 
peace  or  war.  This  was  the  last  straw, 
and  300  of  the  troops  refused  to  pro- 
ceed farther,  saddled  their  horses, 
and,  ignoring  the  entreaties  of  Clark, 
started  homeward.  Thus  weakened, 
the  others  were  left  in  dire  straits; 
and,  fearing  surprise  by  the  Indians, 
they  resolved  to  follow  the  footsteps 
of  their  friends.  The  promising  ex- 
pedition was  therefore  turned  into  a 
disgraceful  retreat,  and  the  troops 
took  the  nearest  and  quickest  routes 
to  their  homes.* 

There  was  something  to  offset  this 
calamity,  however.  Colonel  Benja- 
min Logan,  with  a  body  of  500 
mounted  riflemen,  had  crossed  the 
Ohio  where  Maysville  now  stands, 
penetrated  the  Indian  territory  to 
the  head  of  the  Mad  River,  burned 
several  towns,  devastated  many  hun- 
dreds of  cornfields,  killed  20  horses, 
and  with  80  prisoners  returned  to 
Kentucky,  sustaining  a  loss  of  only 
10  men.f 

Shortly  after  the  sale  of  the  Ohio 
Company,  Congress  offered  to  sell  to 
the  Miami  Company,  the  chief  per- 
sonage in  which  was  John  Cleves 
Symmes,  of  New  Jersey,  a  tract  of 
2,000,000  acres,  situate  between  the 
Little    and    the   Great    Miamis.      On 


*  Roosevelt,  Winning  of  the  West,  vol.  iii.,  pp. 
77-84;  Marshall,  History  of  Kentucky,  vol.  i.,  pp. 
248-249;  Dillon,  History  of  Indiana,  pp.  201-202; 
Dunn,  Indiana,  p.  104 ;  Albach,  Western  Annals; 
Butler,  History  of  Kentucky,  p.  153. 

t  Dunn,  Indiana,  p.  164;  McMa-ster,  United 
States,  vol.  i.,  p.  388. 
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May  15,  1788,  the  contract  was  signed 
and  Symmes  immediately  offered  his 
land  for  sale.*  Matthias  Deuniau 
purchased  a  large  tract,  opposite  the 
mouth  of  the  Licking,  on  which  now 
stands  the  city  of  Cincinnati,  but 
soon  resold  one  third  to  Eobert  Pat- 
terson, and  one  third  to  John  Filson, 
retaining  the  other  third  himself. 
The  three  then  set  out  for  the  West 
and  prepared  to  lay  out  a  town 
directly  opposite  the  spot  where  the 
Licking  and  Ohio  rivers  meet.  It 
was  agreed  that  they  should  lay  out 
a  town  and  establish  a  ferry  there, 
and  that  "  eveiy  institution,  deter- 
mination and  regulation  concerning 
it  should  be  the  result  of  the  united 
advice  and  concert  of  the  parties."  f 
Filson  called  the  new  town  Losanti- 
ville,  but  did  not  live  long  enough  to 
see  it  grow,  as  a  few  weeks  later  he 
was  found  to  be  missing  and  was 
probably  scalped  by  the  Indians, 
though  his  actual  fate  still  remains  a 
mystery.  Patterson  did  not  arrive 
at  the  settlement  until  the  last  of 
December,  and  then  the  streets  were 
marked  out  and  the  first  huts 
erected.:}:  Israel  Ludlow,  chief  sur- 
veyor of  the  Miami  Associates,  by 
arrangement  with  Symmes,  Denman 
and  Patterson,  acquired  Filson 's  in- 
terest and  became  the  surveyor  and 
the  principal  agent  in  the  town  affair. 
Denman  returned  to  New  Jersey,  but 
Patterson  and  Ludlow,  with  a  party 

*King,  Ohio,  pp.  203-206. 

t  Ibid,  p.  209. 

tMcMaster,  United  States,  vol.  i.,  pp.  515-517. 


of  12  surveyors  and  assistants,  re- 
turned to  Losantiville,  starting  De- 
cember 24,  1788.  From  the  time  of 
their  arrival  at  their  destination  is 
supposed  to  date  the  founding  of 
Cincinnati.*  The  exact  date  of  the 
settlement,  however,  has  baffled  re- 
search and  it  has  been  noted  as  a 
curious  fact  that  "  the  date  of  the 
settlement  of  Cincinnati  is  unknown, 
though  we  have  the  testimony  of  the 
very  man  who  made  it."  f  "  Ludlow 
laid  out  a  village  with  the  present 
Central  Avenue  and  Broadway, 
about  three  quarters  of  a  mile  apart, 
for  east  and  west  boundaries,  and 
Seventh  Street,  about  as  far  from 
the  river  for  northern,  blazing  the 
street  lines  on  the  trees.  Three  or 
four  log  cabins  were  built  and  the 
flooding  out  of  several  Ohio  River 
town  sites  about  this  time  left  Cin- 
cinnati the  sole  survivor.":];  The 
name  of  the  city  was  not  changed 
from  Losantiville  to  Cincinnati  until 
January,  1790,  when  St.  Clair  estab- 
lished Hamilton  County. 

Emigration  to  the  West  now  'be- 
came the  rage  and  the  Ohio  Company 
were  remarkably  successful  in  induc- 
ing tke  New  Englanders  to  migrate; 
so  much  so,  in  fact,  that  bitter  com- 
plaints were  made  by  the  East,  and 


*King,  Ohio,  pp.  211-212.  See  also  Ford.  His- 
tory of  Cincinnati  and  Hamilton  County  (1880)  ; 
Miller,  Cincinnati's  Beginnings  (1880). 

t  Perkins,  Annals  of  the  West. 

t  Judson  Harmon,  Cincinnati,  in  Encyclopwdia 
Americana,  vol.  iv.  See  also  King,  Ohid,  pp.  212- 
213. 
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the  scheme  was  denounced  as  an  at- 
tempt to  drain  the  latter  section  of 
its  best  blood. 

But  a  still  more  serious  loss  threat- 
ened the  whole  country.    The  settlers 
in    the    western    portion    of    North 
Carolina,   now    Tennessee,    and    the 
settlers    in    western    Virginia,    now 
Kentucky,  had  become   discontented 
because   of   the   treatment   accorded 
them  by  the  State  and  National  gov- 
ernments, and  it  was  feared  that  they 
would  quit  the  Confederation,  form  a 
new    republic    and    ally    themselves 
with  Spain.*     Some   of  the  settlers 
believed  that,  by  a  show  of  force,  they 
could  compel  Spain  to  grant  the  free 
use  of  the  Mississippi,  while  at  the 
same  time  they  could  still  continue 
under    the    authority    of    Congress.f 
General  James  Wilkinson,  one  of  the 
most  despicable  characters  in  all  our 
history,  was  one   of  these,   and  the 
weight  of  his  influence  added  popu- 
larity to  the  scheme.    He  determined 
to  open  the  navigation  of  the  Missis- 
sippi, and,  to  test  the  Spanish  temper, 
dispatched  a  cargo   down  the  river 
which   was    seized   at   New   Orleans. 
Miro,  the  governor  of  Louisiana,  was 
informed  that  the  owner  of  the  cargo, 
Wilkinson,  was  very  popular ;  that  he 
had   great    influence    over   the    Ken- 
tuckians;  and  that,   if  his  property 
were  confiscated,  he  would  arouse  the 
whole    country    and    descend    upon 


Louisiana  with  several  thousand  of 
the  best  shots  in  the  valley.* 

Wilkinson  then  went  to  New  Or- 
leans, and  by  veiled  threats  confirmed 
the  fears  of  Miro,  who  thereupon  de- 
termined to  bait  Wilkinson  with 
offers  of  free  trade  with  New  Or- 
leans, in  return  for  which  Wilkinson 
was  to  use  his  influence  to  bring  the 
Kentuekians  to  the  side  of  Spain. 
The  two  struck  a  bargain  and  Wil- 
kinson returned  home.t  Upon  his 
arrival  there  he  found  John  Con- 
nolly, the  agent  of  Lord  Dorchester 
(formerly  Sir  Guy  Carleton),  who 
had  come  to  enlist  the  aid  of  the  set- 
tlers on  the  side  of  Great  Britain  in 
a  war  with  Spain,  for  the  purpose  of 
securing  possession  of  Louisiana.  J 
Wilkinson  soon  assured  his  guest, 
however,  that  the  Americans  hated 
the  British  and  could  never  be 
brought  to  aid  them  in  any  undertak- 
ing,    and     Connolly    thereupon    de- 


*  Gilmore,  Advance-Guard  of  Western  Civ'Uza- 
lion,  pp.   13.5-136. 

t  Phelps,  Louisiana,  p.   1.56. 


*  Ogg,  Opening  of  the  Mississippi,  pp.  441-442; 
McMaster,  United  States,  vol.  i,,  pp.  520-521; 
Phelps,  Louisiana,  pp.  156-157;  Gilmore, 
Advance-Ouard  of  Western  Cimlization,  pp.  145- 
152. 

t  Gilmore,  Advance-Guard  of  Western  Civiliza- 
tion, pp.  15.3-159;  Roosevelt,  Winning  of  the 
West,  vol.  iii.,  p.  125;  Phelps,  Louisiana,  p.  158; 
Ogg,  Opening  of  the  Mississippi,  p.  442. 

t  See  the  letter  of  Arthur  St.  Clair  to  John 
Jay  December  13,  1788,  in  W.  H.  Smith,  St.  Clair 
Papers,  vol.  ii.,  p.  101.  See  also  Roosevelt,  Win- 
ning of  the  West,  vol.  iii.,  p.  129.  It  must  not 
be  forgotton  that  Louisiana  at  that  time  com- 
prised the  whole  valley  of  the  Mississippi  from 
Xew  Orleans  to  the  present  northern  boundary 
of  the  United  States,  stretching  as  far  west  as 
Wyoming  and  Montana. 
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parted  for  Detroit,  completely  frus- 
trated in  bis  design.*  "Wilkinson  was 
now  a  popular  idol,  because  of  bis 
success  in  opening  tbe  river  and 
making  a  market  for  large  quantities 
of  tobacco  and  otber  produce  wbicb 
could  not  otberwise  bave  been  sold.f 
He  now  organized  an  expedition  of 
25  flat-boats  laden  witb  flour,  bacon, 
tobacco,  butter,  bams  and  ammuni- 
tion, and  earl}^  in  January  set  fortb 
witb  an  escort  of  150  figbting  men. 
Others  followed  bis  example,  and 
dozens  of  flat  boats  filled  with  prod- 
uce were  sent  to  New  Orleans,  de- 
pleting tbe  stock  in  Kentucky  to  such 
an  extent  that  by  spring  tbe  cost  of 


food  in  some  localities  bad  risen  60 
per  cent.* 

But  tbe  question  of  the  navigation 
of  tbe  Mississippi  was  by  no  means 
settled,  for  while  Wilkinson's  cargoes 
were  treated  considerately,  those  of 
tbe  otber  traders  met  the  same  fate 
to  which  they  had  always  been  sub- 
jected. Miro  's  promise  of  protection 
applied  only  to  Wilkinson,  and  not  to 
tbe  merchandise  of  other  Western- 
ers, and  even  Wilkinson's  preroga- 
tives after  a  while  amounted  to  noth- 
ing. Within  a  year  tbe  trade  condi- 
tions were  the  same  as  they  had  been 
before  Wilkinson  appeared  on  the 
scene.f 


APPENDIX  TO  CHAPTER  IV. 


I.    AN    ORDINANCE    FOR    THE    GOVERNMENT    OP    THE    TERRITORY    OP    THE    UNITED    STATES 

NORTHWEST  OP   THE   RFVER  OHIO. 


Section  1.  Be  it  ordained  by  the  United  States 
in  Congress  assembled,  Tliat  tli€  said  territory, 
for  tlie  purposes  of  temporary  government,  be  one 
district,  subject,  however,  to  be  divided  into  two 
districts,  as  future  circumstances  may,  in  tlie 
opinion  of  Congress,  malce  it  expedient. 

Sec.  2.  Be  it  ordained  by  the  autliority  afore- 
said. That  the  estates  both  of  resident  and  non- 
resident proprietors  in  the  said  territory,  dying 
intestate,  shall  descend  to,  and  be  distributed 
among,  their  children  and  descendants  of  a  de- 
ceased child  or  equal  parts,  the  descendants  of  a 
deceased  child  or  grandchild  to  take  the  share  of 
their  deceased  parent  in  equal  parts  among  them : 
and  where  there  shall  be  no  children  or  descend- 
ants, then  in  equal  parts  to  the  next  of  kin,  in 
equal  degree:  and  among  collaterals,  the  children 
of  a  deceased  brother  or   sister   of  the   intestate 


*  Phelps,  Louisiana,  p.  16.3. 

t  Gilmore,  Advance-GuanI  of  Western  Civili:!:a- 
Hon,  p.   161. 


shall  have,  in  equal  parts  among  them,  their 
deceased  parent's  share;  and  there  shall,  in  no 
case,  be  a  distinction  between  kindred  of  the  whole 
and  half  blood;  saving  in  all  cases  to  the  widow 
of  the  intestate,  her  third  part  of  the  real  estate 
for  life,  and  one-tliird  part  of  the  personal  estate; 
and  tills  law  relative  to  descents  and  dower, 
shall  remain  in  full  force  until  altered  by  the 
legislature  of  the  district.  And  until  the  gover- 
nor and  judges  shall  adopt  laws  as  hereinafter 
mentioned,  estates  in  the  said  territory  may  be 
devised  or  bequeathed  by  wills  in  writing,  signed 
and  sealed  by  him  or  her  in  whom  the  estate  may 
be,  (being  of  full  age,)  and  attested  by  three 
witnesses;    and   real  estate   may  be   conveyed  by 


*  McMaster,  United  States,  vol.  i.,  pp.  522-524. 

t  On  Wilkinson's  operations,  see  also  Gayarre, 
Eistory  of  Louisiana,  vol.  iii.,  chap,  v.;  Roose- 
velt, Winning  of  the  West,  vol.  iii.,  pp.  123-152; 
Martin,  History  of  Louisiana,  vol.  ii.,  pp.  91-110; 
Wilkinson's  Memoirs. 
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lease  and  release,  or  bargain  sale,  signed,  sealed, 
and  delivered  by  the  person,  being  of  full  age, 
in  wlioni  the  estate  may  be,  and  attested  by  two 
witnesses,  provided  such  wills  be  duly  proved, 
and  such  conveyances  be  acknowledged,  or  the 
execution  thereof  duly  proved,  and  be  recorded 
within  one  year  after  proper  magistrates,  courts, 
and  registers  shall  be  appointed  for  that  purpose; 
and  personal  property  may  be  transferred  by 
delivery,  saving,  however,  to  the  French  and  Ca- 
nadian inhabitants,  and  other  settlers  of  the  Kas- 
kaskies,  Saint  Vincents,  and  the  neighboring  vil- 
lages, who  have  heretofore  preferred  them- 
selves, citizens  of  Virginia,  their  laws  and  customs 
now  in  force  among  tliem,  relative  to  the  descent 
and  conveyance  of  property. 

Sec.  3.  Be  it  ordained  by  the  authority  afore- 
said. That  there  sliall  be  appointed,  from  time 
to  time,  by  Congress,  a  governor,  whose  commis- 
sion shall  continue  in  force  for  the  term  of  three 
years,  unless  sooner  revoked  by  Congress;  he  shall 
reside  in  the  district,  and  have  a  freehold  estate 
therein  in  one  thousand  acres  of  land,  while  in 
the  exercise  of  his  office. 

Sec.  4.  There  shall  be  appointed  from  time  to 
time,  by  Congress,  a  secretary,  whose  commission 
shall  continue  in  force  for  four  years,  unless 
sooner  revoked;  he  shall  reside  in  the  district, 
and  have  a  freehold  estate  therein,  in  five  hundred 
acres  of  land,  while  in  the  exercise  of  his  office. 
It  shall  be  his  duty  to  keep  and  preserve  the 
acts  and  laws  passed  by  the  legislature,  and  the 
public  records  of  the  district,  and  the  proceedings 
of  the  governor  in  his  executive  department,  and 
transmit  authentic  copies  of  such  acts  and  pro- 
ceedings every  six  months  to  the  Secretary  of 
Congress.  There  shall  also  be  appointed  a  court, 
to  consist  of  three  judges,  any  two  of  whom  to 
form  a  court,  who  shall  have  a  common-law  juris- 
diction, and  reside  in  the  district,  and  have  each 
therein  a  freehold  estate,  in  five  hundred  acres  of 
land,  while  in  the  exercise  of  their  offices;  and 
their  commissions  shall  continue  in  force  during 
good  behavior. 

Sec.  5.  The  governor  and  judges,  or  a  majority 
of  them,  shall  adopt  and  publish  in  the  district 
such  laws  of  the  original  States,  criminal  and 
civil,  as  may  be  necessary,  and  best  suited  to  the 
circumstances  of  the  district,  and  report  them  to 
Congress  from  time  to  time,  which  laws  shall  be 
in  force  in  the  district  until  the  organization  of 
the  general  assembly  therein,  unless  disapproved 
of  by  Congress;  but  afterwards  the  legislature 
shall  have  authority  to  alter  them  as  they  shall 
think  fit. 


Sec.  6.  The  governor,  for  the  time  being,  shall 
be  commander-in-chief  of  the  militia,  appoint  and 
commission  all  officers  in  the  same  below  the  rank 
of  general  officers;  all  general  officers  shall  be 
appointed  and  commissioned  by  Congress. 

Sec.  7.  Previous  to  the  organization  of  the  gen- 
eral assembly  the  governor  shall  appoint  such 
magistrates,  and  other  civil  officers,  in  each  county 
or  township,  as  he  shall  find  necessary  for  the 
preservation  of  the  peace  and  good  order  of  the 
same.  After  the  general  assembly  shall  be  organ- 
ized the  powers  and  duties  of  the  magistrates  and 
other  civil  officers  shall  be  regulated  and  defined 
by  the  said  assembly;  but  all  magistrates  and 
otuer  civil  officers,  not  herein  otherwise  directed, 
shall,  during  tlie  continuance  of  this  temporary 
government,  be  appointed  by  the  governor. 

Sec.  8.  For  the  prevention  of  crimes  and  in- 
juries, the  laws  to  be  adopted  or  made  shall  have 
force  in  all  parts  of  the  district,  and  for  the  exe- 
cution of  process,  criminal  and  civil,  the  governor 
shall  make  proper  divisions  thereof;  and  he  shall 
proceed,  from  time  to  time,  as  circumstances  may 
require,  to  lay  out  the  parts  of  the  district  in 
which  the  Indian  titles  shall  have  been  extin- 
guished, into  two  counties  and  townships,  subject, 
however,  to  such  alterations  as  may  thereafter  be 
made  by  the  legislature. 

Sec.  9.  So  soon  as  there  shall  be  five  thousand 
free  male  inhabitants,  of  full  age,  in  the  district, 
upon  giving  proof  thereof  to  the  governor,  they 
shall  receive  authority,  with  time  and  place,  to 
elect  representatives  from  their  counties  or  town- 
ships, to  represent  them  in  the  general  assembly: 
Provided,  That  for  every  five  hundred  free  male 
inhabitants  there  shall  be  one  representative,  and 
so  on,  progressively,  with  the  number  of  free  male 
inhabitants,  shall  the  right  of  representation  in- 
crease, until  the  number  of  representatives  shall 
amount  to  twenty-five;  after  which  the  number 
and  proportion  of  representatives  shall  be  regu- 
lated by  the  legislature:  Provided,  That  no  person 
be  eligible  or  qualified  to  act  as  a  representative, 
unless  he  shall  have  been  a  citizen  of  one  of  the 
United  States  three  years,  and  be  a  resident  in  the 
district,  or  unless  he  shall  have  resided  in  the  dis- 
trict three  years;  and,  in  either  case,  shall  like- 
wise hold  his  own  right,  in  fee  simple,  two  hun- 
dred acres  of  land  within  the  same:  Provided, 
also.  That  a  freehold  in  fifty  acres  of  land  in  the 
district,  having  been  a  citizen  of  one  of  the  States, 
and  being  resident  in  the  district,  or  the  like 
freehold  and  two  years'  residence  in  the  district, 
shall  be  necessary  to  qualify  a  man  as  an  elector 
of  a  representative. 
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Sec.  10.  The  representatives  thus  elected  shall 
serve  for  the  term  of  two  years;  and  in  case  of 
the  death  of  a  representative,  or  removal  from 
office,  the  governor  shall  issue  a  writ  to  the  county 
or  township,  for  which  he  was  a  member,  to  elect 
another  in  his  stead,  to  serve  for  the  residue  of 
the  term. 

Sec.  11.  The  general  assembly,  or  legislature, 
shall  consist  of  the  governor,  legislative  council, 
and  a  house  of  representatives.  The  legislative 
council  shall  consist  of  five  members,  to  continue 
in  office  five  years,  unless  sooner  removed  by 
Congress ;  any  three  of  whom  to  be  a  quorum ; 
and  the  members  of  the  council  shall  be  nom- 
inated and  appointed  in  the  following  manner, 
to  wit:  As  soon  as  representatives  shall  be 
elected  the  governor  shall  appoint  a  time  and 
place  for  them  to  meet  together,  and  when  met 
they  shall  nominate  ten  persons,  residents  in  the 
district,  and  each  possessed  of  a  freehold  in  five 
hundred  acres  of  land,  and  return  their  names  to 
Congress',  five  of  whom  Congress  shall  appoint  and 
commission  to  serve  as  aforesaid;  and  whenever 
a  vacancy  shall  happen  in  the  council,  by  death 
or  removal  from  office,  the  house  of  representa- 
tives shall  nominate  two  persons,  qualified  as 
aforesaid,  for  each  vacancy,  and  return  their 
names  to  Congress,  one  of  whom  Congress  shall 
appoint  and  commission  for  the  residue  of  the 
term ;  and  every  five  years,  four  months  at  least 
before  the  expiration  of  the  time  of  service  of 
the  members  of  council,  the  said  house  shall  nom- 
inate ten  persons,  qualified  as  aforesaid,  and 
return  their  names  to  Congress,  five  of  whom 
Congress  shall  appoint  and  commission  to 
serve  as  member  of  the  council  five  years, 
unless  sooner  removed.  And  the  governor, 
legislative  council,  and  house  of  representa- 
tives shall  have  authority  to  make  laws  in  all 
cases  for  the  good  government  of  the  district, 
not  repugnant  to  tlie  principles  and  articles  in 
this  ordinance  established  and  declared.  And  all 
bills,  having  passed  by  a  majority  in  the  house, 
and  by  a  majority  in  the  council,  shall  be  referred 
to  the  governor  for  his  assent;  but  no  bill,  or 
legislative  act  whatever,  shall  be  of  any  force 
■without  his  assent.  The  governor  shall  have 
power  to  convene,  prorogue,  and  dissolve  the  gen- 
eral assembly  when,  in  his  opinion,  it  shall  be 
expedient. 

Sec.  12.  The  governor,  judges,  legislative  council, 
secretary,  and  other  such  officers  as  Congress  sJiall 
appoint  in  the  district,  shall  take  an  oath  or 
affirmation  of  fidelity,  and  of  office;  the  governor 


before  the  President  of  Congress,  and  all  other 
officers  before  the  governor.  As  soon  as  a  legis- 
lature shall  be  formed  in  the  district,  the  council 
and  house  assembled,  in  one  room,  shall  have 
authority,  by  joint  ballot,  to  elect  a  delegate  to 
Congress  who  shall  have  a  seat  in  Congress,  with 
a  riglit  of  debating,  but  not  of  voting,  during 
this  temporary  government. 

Sec.  13.  And  for  extending  the  fundamental 
principles  of  civil  and  religious  liberty,  which 
form  the  basis  whereon  these  republics,  their 
laws  and  constitutions,  are  erected;  to  fix  and 
establish  those  principles  as  the  basis  of  all  laws, 
constitutions,  and  governments  which  forever 
hereafter  shall  be  formed  in  the  said  territory; 
to  provide  also,  for  the  establishment  of  States, 
and  permanent  government  therein,  and  for  their 
admission  to  a  share  in  the  Federal  councils  on 
an  equal  footing  with  the  original  States,  at  as 
early  periods  as  may  be  consistent  with  the  gen- 
eral interest: 

Sec.  14.  It  is  hereby  ordained  and  declared,  by 
the  autliority  aforesaid,  that  the  following  articles 
shall  be  considered  as  articles  of  compact,  between 
tlie  original  States  and  the  people  and  States  in 
the  said  territory,  and  forever  remain  unalterable, 
unless  by  common  consent,  to  wit: 


ARTICLE    I. 
No  person,  demeaning  himself  in  a  peaceable 
and  orderly  manner,   shall   ever   be  molested   on 
account  of  his  mode  of  worship,  or  religious  senti- 
ments,  in   the  said   territories. 


ARTICLE  II. 
The  inhabitants  of  the  said  territory  shall  al- 
ways be  entitled  to  tlie  benefits  of  the  writ  of 
habeus  corpus,  and  of  the  trial  by  jury;  of  a 
proiKirtionate  representation  of  the  people  in  the 
legislature,  and  of  the  judicial  proceedings  accord- 
ing to  the  course  of  common  law.  All  persons 
shall  be  bailable,  unless  for  capital  offences,  where 
the  proof  shall  be  evident,  or  the  presumption 
great.  All  fines  shall  be  moderate ;  and  no  cruel 
or  unjust  punishments  shall  be  inflicted.  No 
man  shall  be  deprived  of  his  liberty  or  property, 
but  by  the  judgment  of  his  peers,  or  the  law  of 
the  land,  and  should  the  public  exigencies  make 
it  necessary,  for  the  common  preservation,  to  take 
any  person's  property,  or  to  demand  his  particu- 
lar services,  full  compensation  shall  be  made 
for  the  same.  And,  in  the  just  preservation  of 
rights  and  property,  it  is  understood  and  declared, 
that  no   law  ought  ever  to  be  made  or   to   have 
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fcrce  in  the  said  territory,  that  shall,  in  any  man- 
ner whatever,  interfere  with  or  affect  private  con- 
tracts, or  engagements,  bona  fide,  and  witliout 
fraud  previously  formed. 

ARTICLE  III. 
Religion,  morality,  and  knowledge  being  nec- 
essary to  good  government  and  the  happiness  of 
mankind,  schools  and  the  means  of  education 
shall  forever  be  encouraged.  The  utmost  good 
faith  shall  always  be  observed  towards  the 
Indians;  their  lands  and  property  shall  never 
be  taken  from  them  without  their  consent;  and 
in  their  property,  rights  and  liberty  they  never 
shall  be  invaded  or  disturbed,  unless  in  just  and 
lawful  wars  authorized  by  Congress;  but  laws 
founded  in  justice  and  humanity  shall,  from  time 
to  time,  be  made,  for  preventing  wrongs  being 
done  to  them,  and  for  preserving  peace  and  friend- 
ship with  them. 

ARTICLE    IV. 

The  said  territory,  and  the  States  which  may  be 
formed   therein,   shall   forever   remain   a   part   of 
this  confederacy  of  the  United  States  of  America, 
subject    to    the    Articles    of    Confederation,    and 
to  such  alterations  therein  as  shall  be  constitu- 
tionally made ;  and  to  all  acts  and  ordinances  of 
the  United  States  in  Congress  assembled,  conform- 
able thereto.     The  inhabitants  and  settlers  in  the 
said  territory  shall  be  subject  to  pay  a  part  of  the 
Federal    debts,    contracted,    or    to   be    contracted, 
and  a  proportional  part  of  the  expenses  of  govern- 
ment  to   be   apportioned    on   them    by    Congress, 
according  to  the  same  common  rule  and  measure 
by  which  apportionments  thereof   shall  be  made 
on   the   other  States;    and   the   taxes   for   paying 
their  proportion  shall  be  laid  and  levied  by  the 
authority  and  direction  of  the  legislatures  of  the 
district,  or    districts,   or   new   States,   as   in   the 
original  States,  within  the  time  agreed  upon  by 
the   L'nited   States   in   Congress   assembled.      The 
legislatures  of  those  districts,  or  new  States,  shall 
never  interfere  with  the  primary  disposal  of  the 
soil  by  the  United  States  in  Congress  assembled, 
nor  with  any  regulations  Congress  may  find  nec- 
essary for  securing  title  in  such  soil  to  the  bona 
fide    purchasers.     No    tax    shall    be    imposed    on 
lands  the  property  of  the  United  States;  and  in 
no   case   sliall   non-resident  proprietors   be   taxed 
higher    than     residents.     The     navigable    waters 
leading  into  the  Mississippi  and  Saint  Lawrence, 
and  the  carrying  places  between  the  same,  shall 
be  common  highways,   and   forever  free,  as  well 


to  the  inhabitants  of  the  said  territory  as  to  the 
citizens  of  the  United  States,  and  those  of  any 
other  States  that  may  be  admitted  into  the  con- 
federacy, without  any  tax,  impost,  or  duty  there- 
for. 

ARTICLE    V. 
There    shall   be    formed    in   the    said   territory 
not  less  than  three  nor   more   than   five   States; 
and  the  boundaries  of  the  States,  as  soon  as  Vir- 
ginia  shall  alter   her  act  of  cession  and  consent 
to  the   same,  shall  become   fi.xed   and  established 
as   follows,   to   wit:      The  western   State,   in   the 
said  territory,  shall  be  bounded  by  the  Mississippi, 
the  Ohio,  and  the  Wabash  Rivers;   a  direct  line 
drawn  from  the  Wabash  and  Post  Vincents,  due 
north,  to  the  territorial  line  between  the  United 
States  and  Canada;   and  by  the   said  territorial 
line  to  the  Lake  of  the  Woods  and  Mississippi. 
The  middle  State   shall  be   bounded  by  the   said 
direct  line.     The  Wabash  from  Post  Vincents  to 
the   Ohio,   by  the   Ohio,  by   a   direct   line  drawn 
due     north     from     the     mouth     of     the     Great 
Miami     to    the     said     territorial     line,     and    by 
the    said    territorial    line.       The    eastern    State 
shall   be    bounded    by    the    last-mentioned    direct 
line,   the   Ohio,   Pennsylvania,   and   the    said  ter- 
ritorial    line:    Provided,     however,     And     it     is 
further     understood     and      declared,      that     the 
boundaries   of   these    three    States   shall   be   sub- 
ject so  far  to  be  altered,  that,  if  Congress  shall 
hereafter  find  it  expedient,  they  shall  have  author- 
ity to  form  one  or  two  States  in  that  part  of  the 
said  territory  which   lies   north   of  an  east  and 
west   line   drawn   through  the  southerly  bend   or 
extreme   of   Lake   Michigan.     And   whenever   any 
of  the  said  States  shall  have  sixty  thousand  free 
inhabitants  therein,  such  State  shall  be  admitted, 
by  its  delegates,  into  the  Congress  of  the  United 
States,    on   an   equal   footing   with    the    original 
States,    in   all   respects   whatever;    and   shall   be 
at  liberty  to  form  a  permanent  constitution  and 
State    government:       Provided,    The    constitution 
and  government,  so  to  be  formed,  shall  be  repub- 
lican,  and   in   conformity   to   the   principles   con- 
tained in  these  articles,  and,  so  far  as  it  can  be 
consistent  with  the  general   interest  of   the  con- 
federacy, such  admission  shall  be  allowed  at  an 
earlier   period,    and   when    there   may   be    a   less 
number    of    free    inhabitants   in   the    State   than 
sixty  thousand. 

AUTICLE    VI. 
There  shall  be  neither  slavery  nor  Involuntary 
servitude  in  the  said  territory,  otherwise  than  in 
the  punishment  of  crimes,  whereof  the  party  shall 
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have  been  duly  convicted:  Provided  always.  That 
any  person  escaping  into  the  same,  from  whom' 
labor  or  service  is  lawfully  claimed  in  any  one 
of  the  original  States,  such  fugitive  may  be  law- 
fully reclaimed,  and  conveyed  to  the  person  claim- 
ing his  or  her  labor  or  service  as  aforesaid. 
Be  it  ordained  by  the  authority  aforesaid.  That 


the  resolutions  of  the  23d  of  April,  1784,  relative 
to  the  subject  of  this  ordinance,  be,  and  the  same 
are  hereby,  repealed,  and  declared  null  and  void. 
Done    by    the    United    States,    in    Congress 
assembled,   the    13th   day   of   July,    in   the 
year  of  our  Lord   1787,  and  of  their  sov- 
ereignty  and   independence   the    twelfth. 


II.    LETTERS  OF  DANE  AND  KING  REGARDING  AUTHORSHIPS  OF  ORDINANCE  OF  1787. 


On  the  loth  of  April,  1785,  the  day  after  the 
Grand  Committee,  of  which  Mr.  King  wag  a 
member,  had  reported  to  Congress  the  Ordinance 
locating  and  disposing  of  the  public  lands,  which 
became  a  law  on  the  20th  of  May  following: — 
Jlr.  King  thus  acknowledges  Mr.  Pickering's 
letter : 

"New  York,  April  15,  1785. 

"  The  best  return  in  my  power  to  make  you 
for  your  ingenious  communications  on  the  mode 
of  disposing  of  the  Western  Territory,  is  to  in- 
close, for  your  examination,  the  form  of  an  Ordi- 
nance, reported  to  Congress  on  the  subject. 
/  likewise  inclose  you  the  report  on, 
a  motion  for  the  exclusion  of  slavery  from  the  new 
stales.  Your  ideas  on  this  subject  are  so  just, 
that  it  would  be  impossible  to  differ  frorrj  them." 

Of  the  report  on  the  exclusion  of  slavery,  here 
mentioned,  no  trace  is  to  be  found.  It  must  re- 
fer, one  would  suppose,  to  the  resolution  sub- 
mitted by  Mr.  King  himself,  on  the  16th  of 
March,  and  committed  on  that  day;  but  no  al- 
lusion in  the  journal,  nor  any  other  than  thus 
casually  in  Mr.  King's  letter  to  Mr.  Pickering, 
has  been  found. 

But  it  is  certain,  that  Mr.  King  did  not  abate 
of  his  zeal  on  the  saibject,  and  when,  in  Novem- 
ber, 1785,  Nathan  Dane  became  one  of  his  col- 
leagues from  Massachusetts,  and  a  new  Ordi- 
nance for  governing  the  Western  Territory  came 
under  the  consideration  of  Congress,  as  has  al- 
ready been  related,  in  September,  1786,  and  in 
varying  shapes,  occupied  its  attention,  at  times, 
througli  the  residue  of  that  year,  and  through  the 
year  1787,  until  its  final  adoption,  in  July,  of  the 
last  year,  it  is  on  the  record  of  the  journal,  that 
Mr.  King  took  constant  and  earnest  part  in  its 
discussion.  If,  then,  in  the  Ordinance,  as  finally 
adopted,  shall  be  found  embodied  specific  prop- 
ositions made  by  Mr.  King,  and  by  him  only; 
and  if  it  shall  appear,  as  now  I  am  about  to  make 
it  appear,  that  the  authorship  of  the  Ordinance 
was  Mr.  Dane's,  and  :iot  Mr.  Jefferson's,  as  has 
been  so  long  claimed,  and  recently  with  emphatic 
and  confident  argument  by  Governor  Coles,  for- 
merly of  Illinois;   the  deduction  would   seem  le- 


gitimate and  conclusive,  that  Mr.  Dane,  acting 
with  his  colleague,  bad  accepted  and  embodied  his 
suggestions  in  the  Ordinance. 

Let  the  chief  of  these  suggestions  be  briefly 
set  forth:  First,  the  most  important,  is  that  pro- 
hibiting slavery.  Mr.  Jefferson's  proviso  was 
prospective ;  that  of  Mr.  King,  immediate;  the 
proviso  of  the  Ordinance  of  1787  was  immediate, 
and  in  the  identical  words  offered  by  Mr.  King,  ICth 
March,  1785,  except  that  his  proviso  reached 
to  all  the  territory  embraced  in  Mr.  Jefferson's 
resolutions  of  April,  1784,  while  that  of  the  Ordi- 
nance was  restrictedi,  necessarily,  perhaps,  to  the 
precise  territory  which  that  Ordinance  was  framed 
to  govern.  In  other  respects,  the  language  is 
identical,  changing  only  the  words,  "  shall  have 
been  personally  guilty,"  as  used  by  Mr.  King, 
to  "  shall  have  been  duly  convicted,"  in  the  Ordi- 
nance. Mr.  Dane  nowhere  appears  on  the  record 
to  have  made  any  motion  himself  in  Congress,  on 
the  subject  of  slavery,  and,  therefore,  finding  that 
of  Mr.  King  in  the  journals,  and  having  it  urged 
upon  his  attention,  doubtless,  by  Mr.  King  him- 
self, he  adopted  it  as  his  own. 

Article  III.  of  the  fundamental  articles,  thus 
stipulated:  "Religion,  morality,  and  knowledge, 
being  necessary  to  good  government,  and  tlie  hap- 
piness of  mankind,  schools,  and  the  means  of  edu- 
cation, shall  forever  be  encouraged." 

Of  this  there  is  nothing  in  the  Jefferson  resolu- 
tions of  April,  1784,  but  the  extracts  given  from 
Mr.  Pickering's  letters,  and  the  journals  of  Con- 
gress, during  1785-6,  when  the  land  ordinances 
were  under  discussion,  show  how  perseveringly, 
and  to  a  certain  extent  successfully,  Mr.  King 
labored  to  obtain,  for  the  purposes  of  education 
and  of  religion,  reserved  townships  in  every 
range. 

And  last,  and  hardly  perhaps  second  in  import- 
ance to  the  first  —  the  Proviso  of  Freedom  —  of  a 
kin,  indeed,  with  it,  is  that  proviso,  incalculable 
in  its  value  as  a  bond  of  union;  incalculable  in 
its  value  to  commercial  intercourse,  and  to  good 
neighborhood,  wliich  stipulates  "  that  the  navigable 
waters  leading  into  the  Mississippi  and  the  St. 
Lawrence,    and    the    carrying    places   between    the 
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same  shall  be  common  highways,  and  forever 
free,  as  well  to  the  inhabitants  of  the  said  terri- 
tory, as  to  the  citizens  of  the  United  States,  and 
those  of  any  other  states  that  may  be  admitted 
into  the  Confederacy,  without  any  tax,  impost,  or 
duty  therefor." 

This,  in  the  first  instance,  was  due  to  the  far- 
reaching  and  statesmanlil<e  suggestions  of  Timothy 
Pickering,  and  was  introduced  into  Congress  by 
the  joint  agency  of  Virginia  and  Massachusetts; 
states  which  then  stood,  as,  during  the  war,  they 
had  stood,  shoulder  to  shoulder,  on  so  many  try- 
ing occasions.  Mr.  Pickering,  in  a  letter  to  Rufus 
King,  of  8th  Marcli,  17S5,  discussing  the  Ordi- 
nance tlien  under  the  consideration  of  Congress, 
for  regulating  the  Western  Territory,  thus  sa- 
gaciously writes: 

"  Water  communications  in  that  country  -will 
always  be  in  tlie  highest  degree  interesting  to  the 
inhabitants.  It  seems  very  necessary  to  secure 
tlie  freedom  of  navigating  these,  to  all  the  inhab- 
itants of  all  tlie  states.  J  hope  we  shall  have  no 
Scheldts  in  tliis  country." 

So  wise  a  suggestion  was  not  lost  upon  his  cor- 
respondent, and,  accordingly,  on  the  12th  of 
Marcli,  1786,  while  the  Ordinance  "for  ascertain- 
ing the  mode  of  locating  and  disposing  of  the 
pu°blic  lands  in  the  Western  Territory,  was  un- 
der consideration,  Mr.  Grayson,  of  Virginia,  who, 
as  the  journals  show,  acted  very  frequently  in 
concert  with  Mr.  King,  and  who  separated  from 
his  colleagues,  and  voted  uije  on  Mr.  King's  Anti- 
Slavery  proviso,  on  ICth  March,  of  the  same  year, 
less  than  two  months  before,  moved  this  resolu- 
tion, which  was  seconded  by  Mr.  King,  and 
adopted: 

"Rc.-<olved,  That  the  navigable  waters  leading 
into  the  Mississippi  and  the  St.  Lawrence,  and  tlie 
carrying  places  between  the  same  be,  and  are 
hereby  declared  to  be,  common  highways,  and  to 
be  forever  free,  as  well  to  the  inhabitants  of  said 
Territory,  as  to  the  citizens  of  the  United  States, 
and  those  of  any  other  state  that  may  be  admitted 
into  the  Confederation,  without  any  tax,  duty,  or 
impost  therefor." 

This  resolution  without  the  cliange  of  a  letter, 
is  embodied  in  the  Ordinance  of  1787;  and  thus 
we  see  that  the  two  important  provisos;  the  one 
against  slavery  extension,  and  the  other  for  the 
inviolable  freedom  to  all  American  citizens,  in  all 
time,  and  exempt  from  all  impost  or  taxation,  of 
the  great  navigable  waters  of  the  Union,  designed 
by  God  Himself  as  the  highway  of  nations,  origi- 
nally proposed  or  promoted  by  Mr.  King;  were 
taken  by  Mr.  Dane  from  the  records  of  Congress, 
and    introduced    into    his    immortal    Ordinance. 


And  now  for  the  conclusive  proof  that  this  Ordi- 
nance was  his  —  prepared  and  drafted  by  him, 
and  accepted'  unanimously  by  Congress,  almost 
without  alteration.  This  proof  is  in  the  letter  of 
which  the  annexed  is  a  full,  literal,  and  exact 
copy  from  the  original,  in  my  hands: 

New  York,  July  16,  1787. 
To  THE  Hon.  Eui-us  King,  Esq.,  Philcujelphia: 

Dear  Sib: — I  am  obliged  to  you,  for  yours  of 
the   11th  inst.     With  pleasure  I  communicate  to 
you  what  we  are  doing  in  Congress;  not  so  much 
from   a   consciousness,   that  what  we   do    is   well 
done,  as  from  a  desire  that  you  may  be  acquainted 
with  our   proceedings.     We   have   been  much  en- 
gaged in  business  for  ten  or  twelve  days  past,  for 
a  part  of  which  we  have  had  eight  states.    There 
appears  to  be  a  disposition  to  do  business,  and  the 
arrival  of  R.  H.   Lee  is  of  considerable   import- 
ance.    I  think  his  character   serves,  at  least,   in 
some  degree,  to  check  the  effects  of  the  evil  habits, 
and  lax  mode  of  thinking  of  some  of  his  country- 
men.     We    have    been    employed    about    several 
objects,    the    principal   of    which    have    been    the 
Government*    inclosed,   and   the   Ohio   purchasse; 
the  former,  you  will  see,   is  completed,   and  the 
latter    will    probably    be    completed    to-morrow. 
We  tried  one   day  to   patch   up   M     .     .     .     's  t 
system    of    W.    govermnent,    started    new    ideas, 
and  committed  the  whole  to  Carrington,  Dane,  R. 
H.  Lee,  Smith  and  Kean.     We  met  several  times, 
and  at  last  agreed  on  some  principles;  at  least 
Lee,    Smith,    and    myself.      We    found    ourselves 
rather  pressed.     The  Ohio  Company  appeared  to 
purchase  a  large  tract  of  the  federal  lands  —  about 
six  or  seven  millions  of  acres  —  and  we  wanted  to 
abolish  the  old  system,  and  get  a  better  one  for 
the   government  of   the   country,   and   we    finally 
found  it  necessary  to  adopt  the  best  system  we 
could  get.    All  agreed  finally  to  the  inclosed  plan, 
except  A.  Yates.    He  appeared  in  this  case,  as  in 
most  others,  not  to  understand  the  subject  at  all. 
I    think   the    number    of   free   inhabitants,    sixty 
thousand,  which  are  requisite  for   the  admission 
of  a  new  state  into  the  Confederacy,  is  too  small; 
but,  having  divided  the  whole  Territory  into  three 
states,  this  number  appears  to  me  to  be  less  im- 
portant.    Each  state,   in  the   common   course   of 
things,  must  become  important,  soon  after  it  shall 
have  that  number  of   inhabitants.     The   Eastern 
state  of  the  three,  will  probably  be  the  first,  and 
more  important  than  the  rest,  and  will  no  doubt 

•  The  Ordinance  o£  17S7.  adopted  on  13th  July, 
t  These    initials    refer,    possibly,    to    the    plan    pro- 
posed by   Mr.   Monroe. 
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be  settled  chieUy  by  Eastern  people;  and  there 
is,  I  think,  full  an  equal  chance  of  its  adopting 
Eastern  politics.  When  I  drew  the  Ordinance 
(which  passed,  a  few  words  excepted,  as  I  origi- 
nally formed  it,)  I  had  no  idea  the  states  would 
agree  to  the  sixth  article,  prohibiting  slavery,  as 
only  Massachusetts,  of  the  Eastern  States,  was 
present,  and  therefore  omitted  it  in  the  draft; 
but,  finding  the  House  favorably  disposed  on  this 
subject,  after  we  had  completed  the  other  parts,  I 
moved  the  article,  which  was  agreed  to  without 
opposition.  We  are  in  a  fair  way  to  fix  the  terms 
of  our  Ohio  sale,  etc.  We  have  been  upon  it 
three  days  steadily.  The  magnitude  of  the  pur- 
chase makes  us  very  cautious  about  the  terms  of 
it,  and  the  security  necessary  to  insure  the  per- 
formance of  it.  We  have  directed  the  Board  to 
examine  and  report  upon  Holkar's  afi'air. 

Massachusetts  Legislature  was  prorogued  the 
7th  instant,  having  continued  the  Tender  Act,  as  it 
is  called,  to  January,  17S8,  and  having  passed  no 
other  act  of  importance,  except  what,  I  presume, 
you  have  seen  respecting  the  raising  of  troops, 
and  the  power  of  the  governor,  to  pursue  the 
rebels,  etc.*  You  ask  me  how  I  like  my  new  col- 
leagues. Sedgewick,  you  know,  we  all  esteem; 
but  I  fear  he  will  not  make  his  attendance  an  ob- 
ject. Thatcher,  I  am  quite  unacquainted  with.  I 
do  not  know  whether  Mr.  Otis,  at  this  period  of 
life,  and  under  his  misfortunes,  will  enter  with 
vigor  into  federal  politics.  I  wish  his  accounts 
with  the  Union  had  been  settled',  etc. 

Nothing  more  worth  particular  notice. 
Your  ali'ectionate  friend, 

N.  Dane. 

Hon.  R.  Kino. 

P.  S.  States  present:  Massachusetts,  New 
York,  New  Jersey,  Delaware,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia.  Brother 
Holten  is  rather  an  invalid ;  is  not  able  to  take  an 
active  part  in  business;  but  I  think  supports 
pretty  good  Eastern  politics. 

This  letter,  now  for  the  first  time  made  public, 
was  written,  it  will  be  seen,  three  days  only  after 
the  passing  of  the  famous  Ordinance,  before  there 
was  any  controversy  about  it,  and  without  con- 
sciousness, so  far  as  the  modest  tenor  of  the  whole 
letter  can  witness,  of  the  priceless  value  of  the  Act 
thus  perfected.  The  course  of  the  preparation, 
discussion,  and  final  adoption  of  the  Ordinance,  is 


*  Refers  to  Shays's  rebellion. 


related  with  entire  simplicity.  No  doubt,  there- 
fore, can  now  be  entertained,  that  Mr.  Dane  did 
frame  the  Ordinance  throughout;  that  it  was  he 
who  directed  the  mode  of  presenting  it  to  the 
House,  and  carrying  it  through  all  its  stages. 

Mr.  Carrington,  of  Virginia,  named  first  on  the 
Committee,  and,  therefore,  by  usage,  its  chairman, 
did  not,  as  appears  by  tliis  letter,  agree  with  the 
majority  of  the  Committee,  and,  therefore,  prob- 
ably declined  to  report  the  Ordinance,  devolving 
that  duty  on  Mr.  Dane,  who  stood  next  on  the 
list,  and  who  was  in  the  majority.  This  explains, 
what  heretofore  has  not  been  understood,  how 
Mr.  Dane,  the  second  on  the  Committee,  came  to 
be  its  reporter;  and  the  almost  literal  accuracy 
is  hereby  established  of  the  account  given  by 
Daniel  Webster,  in  his  Oration  against  Hayne,  on 
the  Foot  resolutions,  in  the  United  States  Senate, 
in  1830,  that  this  Ordinance  "was  drawn  by 
Nathan  Dane,  and  adopted  by  Congress,  without 
the  slightest  alteration."  "A  few  words  ex- 
cepted," saj-s  Mr.  Dane,  "  and  the  Ordinance 
passed  as  I  originally  formed  it." 

Having  thus  established  the  conclusiveness  of 
the  claim  of  authorship  of  the  Ordinance  of  1787, 
for  Nathan  Dane,  and  shown  that  to  Rufus  King, 
and  indirectly  to  Timothy  Pickering,  belongs  the 
suggestion  of  the  provisos  contained  in  it  against 
slavery,  and  for  aids  to  religion  and  knowledge, 
and  for  assuring  forever  the  common  use,  with- 
out cliarge,  of  the  great  national  highways  of  the 
Mississippi,  the  St.  Lawrence,  and  their  tribu- 
taries, and  their  carrying  places,  to  all  the  citi- 
zens of  the  United  States;  and  having,  at  the  same 
time,  by  spreading  in  extcnso  before  the  readers 
of  this  chapter,  both  the  resolution  of  Mr.  Jeffer- 
son, of  April,  1784,  and  the  Ordinance  of  1787, 
put  it  within  their  reach,  to  compare  these  instru- 
ments, and  thus  ascertain  how  much  of  one  is  bor- 
rowed from,  or  is  suggested  b.y  the  other;  it  may 
be  said,  in  conclusion,  that  in  endeavoring  to  as- 
sign to  each  of  the  prominent  actors  in  this  great 
scene  his  due  merit  and  responsibility,  no  desire 
has  been  felt  nor,  it  is  hoped,  manifested,  even  un- 
consciously, of  magnifying  any  one  at  the  expense 
of  others.  Enough  of  enduring  reputation  for 
each  and  all,  must  forever  honor  the  names  of 
Dane,  and  Jefferson,  and  Pickering,  and  King,  for 
the  part  taken  by  each  in  the  long,  laborious,  and 
eventful  struggle,  whicli  had  so  glorious  a  con- 
summation in  the  Ordinance,  consecrating  forever, 
by  one  imprescriptible  and  unchangeable  muni- 
ment, the  very  heart  of  our  land  to  Freedom, 
Knowledge  and  Union. 
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CHAPTEE    V. 

THE  WEAKNESS   OP  THE    CONFEDERATION. 

The  powers  of  Congress  —  Its  recommendations  treated  with  contempt  —  Small  attendance  of  members  — 
Washington's  interest  ^  Suggestions  for  amending  Articles  of  Confederation  —  Boundary  dispute  between 
Virginia  and  Maryland  —  The  Alexandria  convention  —  The  Annapolis  convention  —  Federal  Convention 
suggested  —  Delegates  appointed  by  various  States  —  The  resolution  of  Congress  for  a  convention  —  Shays' 
Rebellion  hastens  action.  Appendix  to  Chapter  V. —  I.  Hannis  Taylor  on  Peletiah  Webster's  Plan  of 
Government.  II.  Wehater'a  Dissertation  on  the  Political  U nion  and  Constitution  oj  the  Thirteen  United  States 
of  North  America. 


Such  in  brief  and  in  general  were 
the  conditions  when  America  became 
independent  of  tlie  mother  country. 
Washington  and  the  other  statesmen 
of  the  period,  however,  were  anx- 
iously looking  forward  into  the  fu- 
ture, and  many  a  dark  foreboding 
filled  their  minds.  They  regarded 
the  unhappy  state  of  affairs  as  of 
the  greatest  concern  to  the  entire 
country,*  for  at  the  time  there 
was  practically  no  government,  and 
what  little  survived  was  totally  in- 
efficient. Nationality  was  practically 
unknown;  disputes  between  the 
States  and  jealousies  between  the 
members  of  Congress  were  prevalent. 
Jefferson  says:  "  Our  body  was  lit- 
tle numerous,  but  very  contentious. 
Day  after  day  was  wasted  on  the 
most  unimportant  questions."!  The 
small    States   were    very    suspicious 


*  See  Washington's  letters  of  March  31,  1783, 
to  Hamilton,  Washington's  Writings,  vol.  viii.,  p. 
409  (Sparks'  ed.),  April  5,  178.3,  to  LaFayette, 
Hid,  p.  411,  his  address  to  the  States  June  5, 
1783,  Hid,  p.  439. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  i.,  p. 
81. 


and  jealous  of  the  power  of  the 
larger  States,  whUe  on  the  other 
hand  the  larger  States  were  not  dis- 
posed to  allow  the  small  States  any 
advantages  which  might  accrue  be- 
cause of  proximity  to  and  commercial 
relations  with  them.  The  jealousies 
between  the  large  and  small  States 
were  not  calculated  to  arouse  any 
feeling  of  nationality  in  the  country, 
for  the  larger  States  had  no  desire 
to  witness  a  condition  of  affairs 
where  the  small  States  would  have 
the  same  influence  in  the  councils  of 
the  nation  as  they  themselves.*  It 
had  become  a  question  whether  there 
was  to  be  any  country  at  all ;  whether 
the  colonies  were  to  be  one  nation 
or  thirteen   separate  municipalities; 


*  In  the  early  days  of  the  Constitutional  Con- 
vention, however,  Madison  said  that  "  the  States 
were  divided  into  different  interests,  not  by  their 
difference  of  size,  but  by  other  circumstances;  the 
most  material  of  which  resulted  partly  from 
climate,  but  principally  from  the  effects  of  their 
having  or  not  having  slaves.  These  two  causes 
concurred  in  forming  the  great  division  of 
interests  in  the  United  States.  It  did  not  lie  be- 
tween the  large  and  small  vStates.  It  lay  between 
the  Northern  and  Southern." —  Gay,  Life  of  Madi- 
son, p.  79. 
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whether  there  was  to  be  union,  effi- 
ciency, and  energj'  at  home,  which  in 
turn  wouki  bring  respect  and  confi- 
dence abroad,*  and  whether  there  was 
to  be  a  national  government,  a  na- 
tional character,  and  national  integ- 
rity and  honor.  John  Quincy 
Adams  says: 

"A  Confederation  is  not  a  country.  Tliere  is  no 
magnet  of  attraction  in  any  league  of  Sovereign 
and  Independent  States  which  causes  the  heart- 
strings of  the  individual  man  to  vibrate  in  unison 
with  those  of  his  neighbor.  Confederates  are  not 
Countrymen,  as  the  tie  of  affinity  by  convention 
can  never  be  so  close  as  the  tie  of  kindred  by 
blood.  The  Confederation  of  the  North  American 
States  was  an  experiment  of  inestimable  value, 
even  by  its  failure.  It  taught  our  fathers  the 
lesson,  that  they  had  more,  infinitely  more  to  do 
than  merely  achieve  their  Independence  by  war. 
That  they  must  form  their  social  compact  upon 
principles  never  before  attempted  upon  earth. 
*  *  *  The  Confederation  was  perhaps  as  closely 
knit  together  as  it  was  possible  that  such  a  form 
of  polity  could  be  grappled;  but  it  was  matured 
by  the  State  Legislatures  without  consultation 
with  the  People,  and  the  jealousy  of  sectional  col- 
lisions, and  the  distrust  of  all  delegation  of  power, 
stamped  every  feature  of  the  work  with  ineffi- 
ciency." t 

This  state  of  affairs  was  to  a  great 
extent  due  to  the  fact  that  while  the 
Articles  of  Confederation  professed 
to  be  articles  of  perpetual  union. 
Congress  had  no  power  to  effect  or 
maintain  the  union.  Exclusive  power 
was  given  to  Congress  for  certain 
purposes,  but  that  body  possessed  no 
ability  to  execute  any  of  these 
powers.     "  They  may  make  and  con- 


clude treaties,  but  can  only  recom- 
mend the  observance  of  them.  They 
may  appoint  ambassadors,  but  can- 
not even  defray  the  expenses  of  their 
tables;  they  may  borrow  money  in 
their  own  name,  on  the  faith  of  the 
Union,  but  cannot  pay  a  dollar.  They 
may  coin  money ;  but  they  cannot  pur- 
chase an  ounce  of  bullion.  They  may 
make  war,  and  determine  what  num- 
ber of  troops  are  necessary,  but  can- 
not raise  a  single  soldier.  In  short, 
they  may  declare  every  thing,  but  do 
nothing.*  Justice  Story,  in  his  Com- 
mentaries on  the  Constitution  of  tUe 
United  States,  pomts  out  the  inher- 
ent defects  of  the  Confederation  in 
all  those  particulars  which  had  refer- 
ence to  its  answering  the  design  and 
necessities  of  a  national  govern- 
ment,f  and  Curtis  in  his  Constitu- 
tional History,^  also  sets  forth  both 
the  advantages  and  defects  of  the 
Confederation.  Undoubtedly  much 
had  been  accomplished.  Nationality 
had  been  given  an  impulse,  and  good 
work  had  been  done  in  obtaining  the 
cession  of  lands  by  the  States  to  the 
general  government,  but  Congress 
possessed  no  authority  to  compel 
obedience.il     It  had  been  totally  in- 


*  Regarding  this  aspect  of  the  matter  see  John 
Adams'  letter  of  Jlay  8,  1785,  to  Secretary  Jay, 
in  his  Works,  vol.  viii.,  pp.  242-246. 

t  Lives  of  James  Madison  and  James  Monroe, 
pp.   19-20. 


*  Story,  Commentaries  on  the  Constitution,  vol. 
i.,  p.  175.  See  also  Pellew,  John  Jay,  pp.  245- 
246;  Schouler,  United  States,  vol.  i.,  p.  17;  Mc- 
Laughlin, Tlie  Confederation  and  the  Constitution, 
p.  47  et  seq.;  Fiske,  Critical  Period  of  American 
History,  p.  00  ct  seq.  See  also  Jay's  Works,  vol. 
iii.,  p  294;  Ford's  ed.  of  Jefferson's  Writings,  vol. 
i.,  pp.  108,  114. 

tVol.  i.,  p.  174  et  seq.   (5th  ed.  1891). 

t  Vol.  i.,  p.  221  et  seq. 

II  Writing  to  Monroe  August  7,  1785,  Madison 
said:    "I   conceive   it  to  be   of  great   importance 
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efficient    in    securing    the    means    of 
feeding,    clotliing    and    paying    tlie 
army,  and  at  the  end  of  the  war  was 
without   any  means   of  meeting  its 
obligations  either  at  home  or  abroad. 
It  had  been  compelled  to  resort  to  ex- 
pedients which  were  entirely  at  vari- 
ance   with    economy,    integrity    and 
strict  adherence  to  public  faith  and 
honor,  and  in  whatever  it  did  it  was 
compelled  to  wait  upon  the  ofttimes 
tardy    assent     of     thirteen    distinct 
legislative  bodies.     Efforts  had  been 
made  to  secure  larger  powers  for  the 
general  government,  but  these  efforts 
resulted  in  miserable  failure.     State 
interests  predominated  and  clashed 
and    jealousies    prevailed,    with    the 
only  possible  result,  that,  being  with- 
out resources  and  without  power,  the 
Confederation  was  fast  expiring  of 
its  own  debility.    Indeed,  as  Madison 
says,   *'  the   present    system   neither 
has  nor  deserves  advocates;  and  if 
some  very  strong  props  are  not  ap- 
plied,   will    quickly    tumble    to    the 
ground.     No  money  is  paid  into  the 
public  Treasury;  no  respect  is  paid  to 


the  federal  authority.  Not  a  single 
State  complies  with  the  requisitions; 
several  pass  them  over  in  silence, 
and  some  positively  reject  them.  The 
payments,  ever  since  the  peace,  have 
been  decreasing,  and  of  late  fall 
short  even  of  the  pittance  necessary 
for  the  civil  list  of  the  Confederacy. 
It  is  not  possible  that  a  government 
can  last  long  under  these  circum- 
stances." * 

The  recommendations  of  Congress 
were  treated  with  open  contempt,t 
which  could  not  but  be  expected 
under  the  existing  political  condi- 
tions. Each  of  the  States  retained 
the  rights  of  sovereignty  and  claimed 
for  itself  the  power  to  coin  money, 
levy  taxes,  impose  duties  and  raise 
armies;  in  fact  Congress  was  treated 
as  though  it  were  a  foreign  body, 
every  act  being  scrutinized  with  the 
most   censorious   care.     One    of   the 


that  the  defects  of  the  federal  system  should  be 
amended,  not  only  because  such  amendments  will 
make  it  better  answer  the  purpose  for  which 
it  was  instituted,  but  because  I  apprehend 
danger  to  its  very  existence  from  a  continuance 
of  defects  which  expose  a  part,  if  not  the  whole, 
of  the  empire  to  severe  distress.  The  suffering 
part,  even  when  the  minor  part,  cannot  long  re- 
spect a  Government  which  is  too  feeble  to  protect 
their  interests;  but  when  the  suffering  part  comes 
to  be  the  major  part,  and  they  despair  of  seeing 
a  protecting  energy  given  to  the  General  Govern- 
ment, from  what  motives  is  their  allegiance  to 
be  any  longer  expected?" — Madison's  Works 
(Congress  ed.),  vol.  i.,  p.  171. 


*  Letter  to  Edmund  Pendleton,  February  24, 
17S7,  iladdson's  Works  (Congress  ed.),  vol.  i., 
p.  279. 

t  See  letter  from  Mann  Page  to  Richard  Henry 
Lee  dated  December  14,  1784,  quoted  in  Conway, 
Edmund  Randolph,  p.  61.  Writing  to  Randolph, 
Madison  says :  "  Our  situation  is  becoming  every 
day  more  and  more  critical.  No  money  comes 
into  the  federal  treasury;  no  respect  is  paid  to 
tlie  federal  authority;  and  people  of  reflection 
unanimously  agree  that  the  existing  Confederacy 
is  tottering  to  its  foundation.  Many  individuals 
of  weight,  particularly  in  the  eastern  district,  are 
suspected  of  leaning  toward  monarchy.  Other 
individuals  predict  a  partition  of  the  States  into 
two  or  more  confederacies.  It  is  pretty  certain 
that  if  some  radical  amendment  of  the  single  one 
cannot  be  devised  and  introduced,  one  or  the 
other  of  these  revolutions,  the  latter,  no  doubt, 
will  take  place." — Gay,  Life  of  Madison,  p.  77. 
See  also  his  letter  to  Jefferson.  May  12,  17S6,  in 
Madison's  Works,  vol.  i.,  p.  233. 
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causes  of  this  was  the  system  of  rep- 
resentation, which  was  bad  from  the 
beginning.  Regardless  of  popula- 
tion, each  State  was  allowed  to  send 
to  Congress  not  more  than  seven  nor 
less  than  two  delegates,  so  that  Vir- 
ginia, with  her  700,000  inhabitants, 
had  no  more  influence  in  the  councils 
of  the  nation  than  little  Rhode  Island 
with  only  one-tenth  as  many  inhabit- 
ants.* The  States  were  to  pay  the 
expenses  of  their  representatives  but 
as  the  ^tate  finances  were  not  in  a 
flourishing  condition,  there  were  sel- 
dom more  than  two  delegates  from 
an}"  one  State  present  at  the  sessions 
of  Congress,  wliile  at  times  some  of 
the  States  were  entirely  unrepre- 
sented. Often  during  the  war,  when 
Congress  should  have  had  ninety-one 
members,  hardly  twenty-five  were 
present,  and  on  more  than  one  occa- 
sion Congress  was  compelled  to  ad- 
journ for  several  consecutive  days, 
because  there  was  no  quorum. f  Even 
when  Washington  presented  his  res- 
ignation there  were  but  twenty  dele- 
gates present,  representing  seven 
States,  while  only  twenty-three  mem- 
bers from  eleven  States  were  present 
to  vote  for  the  ratification  of  the 
treaty.  The  national  body  therefore 
became  the  subject  for  taunts  and 
jeers  on  the  part  of  many  of  the 
populace.  But  others  were  working 
to  gain  for  it  good  will  and  support, 
laying  bare  the  folly  of  expecting  a 
body  without  power  to  enforce  laws, 

•  Schoiiler,  United  States,  vol.  i.,  p.  18. 
t  McMaster,  United  States,  vol.  i.,  pp.  131-132. 
Vol.  in— 27 


and  also  showing  that  the  States  were 
withholding  from  Congress  the  very 
power  they  wished  that  body  to  ex- 
ert, and  because  of  the  failure  to  do 
which  they  were  so  loudly  complain- 
ing. When  the  recommendations  of 
Congress  were  in  accord  with  the 
wishes  of  the  State  Legislatures, 
they  were  adopted,  but  if  a  sacrifice 
were  demanded  for  the  good  of  the 
entire  country,  they  were  disregarded 
or  openly  despised  as  an  usurpation 
of  State  rights.  Patriotism  meant 
loyaltj'  to  the  interest  of  the  indi- 
vidual State,  and  there  were  few  at 
that  time  who  could  rise  above  such 
interests. 

Washington,  Jefferson,  Adams, 
Madison,  Hamilton,  Jay  and  others  of 
their  stamp  were  unfortunately  at 
this  time  either  busy  with  private 
affairs,  abroad  in  the  diplomatic 
service  of  the  Confederation,  or  over- 
whelmed with  State  and  local  poli- 
tics.* After  his  retirement  from  the 
army,  Washington  had  gone  to  his 
farm  where  he  engaged  in  agricul- 
tural pursuits,  at  the  same  time  main- 
taining an  extensive  and  important 
correspondence  regarding  public  af- 
fairs.f  His  letters  manifest  a  deep 
interest  in  the  affairs  of  the  country, 
and  indicate  how  earnestly  he  entered 
into  a  consideration  of  what  seemed 
to  be  the  best  way  in  which  peace  and 
prosperity  could  be  attained  and  se- 
cured. In  the  latter  part  of  1784  he 
made  a  long  tour  through  the  western 


*  Scliouler.  United  States,  vol.  i.,  p.  32. 

t  See  Sparks,  Life  of  Washingtoti,  p.  376  et  BBq. 
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country,  and  upon  his  return  strongly 
urged  the  Legislature  of  Virginia  to 
open  up  better  means  of  communica- 
tion and  intercourse  with  the  Western 
States.*  After  his  resignation,  sev- 
eral efforts  had  been  made  in  Penn- 
sylvania! and  in  Virginia  to  induce 
Washington  to  accept  remuneration 
for  his  services  during  the  war,  but  he 
opposed  every  advance  of  this  nature. 
He  was  more  concerned  with  pro- 
moting the  general  interests  of  the 
country  as  a  whole,  rather  than  his 
own  personal  aifairs.  In  tliis  respect 
he  was  much  concerned  with  the  need 
of  a  speedy  and  efficient  remedy  for 
the  defects  of  the  government  as  his 
letters  at  this  period  demonstrate. 
Writing  to  James  Warren,  of  Massa- 
chusetts, in  October,  1785,  he  says: 

"  The  Confederation  appears  to  me  to  be  little 
more  than  a  sliadow  without  the  substance,  and 
Congress  a  nugatory  body,  their  ordinances  being 
little  attended  to.  To'  me  it  is  a  solecism  in 
politics;  indeed,  it  is  one  of  the  most  extraor- 
dinary things  in  nature,  that  we  should  confeder- 
ate as  a  nation,  and  yet  be  afraid  to  give  the 
rulers  of  that  nation,  who  are  the  creatures  of 
our  own  making,  appointed  for  a  limited  and  a 
short  duration,  and  who  are  amenable  for  every 
action,  recallable  at  any  moment,  and  subject 
to  all  the  evils  which  they  may  be  instrumental 
in  producing,  sufficient  powers  to  order  and  direct 
the  affairs  of  the  same.  By  such  policy,  the 
wheels  of  the  government  are  clogged,  and  our 
brightest  prospects,  and  that  high  expectation, 
which  was  entertained  of  us,  by  a  wondering 
world,  are  turned  into  astonishment;  and  from 
tlie  high  ground  on  which  we  stood,  we  are  de- 
scending into  the  vale  of  confusion  and  darkness. 


*  See  his  letter  to  the  Governor  of  Virginia,  in 
Sparks,  pp.  .370-381.  See  also  Fiske,  Critical 
Period,  pp.   211-213. 

t  The  instructions  of  the  Pennsylvania  Council 
to  the  delegates  in  Congress  from  that  State  are 
given  in  Sparks,  pp.  375-376, 


That  we  have  it  in  our  power  to  become  one  of 
the  most  respectable  nations  upon  earth,  admits, 
in  my  humble  opinion,  of  no  doubt,  if  we  would 
but  pursue  a  wise,  just,  and  liberal  policy  towards 
one  another,  and  would  keep  good  faith  with  the 
rest  of  the  world.  That  our  resources  are  ample, 
and  increasing,  none  can  deny;  but  while  they 
are  grudgingly  applied,  or  not  applied  at  all,  we 
give  a  vital  stab  to  public  faith,  and  will  sink 
in  the  eyes  of  Europe  into  contempt."  * 

In  a  letter  to  John  Jay,  he  writes  as 
follows : 

"Your  sentiments,  tliat  our  affairs  are  drawing 
rapidly  to  a  crisis,  accord  with  my  own.  What 
the  event  will  be,  is  also  beyond  the  reach  of  my 
foresiglit.  We  have  errors  to  correct;  we  have 
probably  had  too  good  an  opinion  of  human 
nature,  in  forming  our  Confederation.  Experience 
has  taught  us,  tliat  men  will  not  adopt  and  carry 
into  execution,  measoires  the  best  calculated^  for 
their  own  good,  without  the  intervention  of 
coercive  power.  I  do  not  conceive  we  can  subsist 
long  as  a  nation,  without  lodging  somewhere  a 
power  which  will  pervade  the  whole  Union  in  as 
energetic  a  manner,  as  the  authority  of  the  state 
governments  extends  over  the  several  states.  To 
be  fearful  of  investing  Congress,  constituted  as 
that  body  is, 'with  ample  authorities  for  national 
purposes,  appears  to  me  the  very  climax  of  popu- 
lar absurdity  and  madness.  Could  Congress 
exert  them  for  the  detriment  of  the  people,  with- 
out injuring  themselves  in  an  equal  or  greater 
proportion?  Are  not  their  interests  inseparably 
connected  with  those  of  their  constituents?  By 
the  rotation  of  appointment,  must  they  not  mingle 
frequently  with  the  mass  of  citizens?  Is  it  not 
rather  to  be  apprehended,  if  they  were  possessed 
of  the  powers  before  described,  that  the  individual 
members  would  be  induced  to  use  them  on  many 
occasions,  very  timidly  and  inefficaciously,  for 
fear  of  losing  their  popularity  and  future  elec- 
tion? We  must  take  human  nature  as  we  find  it; 
perfection  falls  not  to  the  share  of  mortals.  Many 
are  of  opinion,  that  Congress  have  too  frequently 
made  use  of  the  suppliant  humble  tone  of  requisi- 
tion, in  applications  to  the  states,  when  they  had 
a  right  to  assert  their  imperial  dignity,  and  com- 
mand obedience.  Be  that  as  it  may,  requisitions 
are  a  perfect  nullity,  where  thirteen  sovereign, 
independent,  (7is-united  states,  are  in  the  habit  of 
discussing,  and  refusing,  or  complying  with  them, 

*  Sparks'    ed.    of   Washington's   Writiitgs,    vol. 
ix.,  p.  139. 
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at  their  option.  Requiaitions  are  actually  little 
better  tlian  a  jest  and  a  by-word  tlirougliout  the 
land.  If  you  tell  tlie  legislatures,  they  have  vio- 
lated the  treaty  of  peace,  and  invaded  the  preroga- 
tives of  the  Confederacy,  they  will  laugh  in  your 
face. 

"  What,  then,  is  to  be  done  ?  Things  cannot  go 
on  in  the  same  train  forever.  It  is  much  to  be 
feared,  as  you  observe,  that  the  better  kind  of 
people,  being  disgusted  with  these  circumstances, 
will  have  their  minds  prepared  f<ir  any  rev-olution 
whatever.  We  are  apt  to  run  from  one  extreme 
into  another.  To  anticipate  and  prevent  dis- 
astrous contingencies,  would  be  the  part  of 
wisdom  and  patriotism. 

"What  astonishing  changes  are  a  few  years 
capable  of  producing!  I  am  told  that  eleven 
respectable  characters  speak  of  a  monarchial  form 
of  government,  without  horror.  From  thinking, 
proceeds  speaking;  tlience  to  acting,  is  often  but 
a  single  stop.  But  how  irrevocable  and  tremen- 
dous! What  a.  triumph  for  our  enemies  to  verify 
their  predictions!  What  a  triumph  for  the  ad- 
vocates of  despotism,  to  find  that  we  are  in- 
capable of  governing  ourselves,  and  that  systems 
founded  on  tlie  basis  of  equal  liberty,  are  merely 
ideal  and  fallacious!  Would  to  God,  that  wise 
measures  may  be  taken  in  time,  to  avert  the  con- 
sequences we  have  but  too  much  reason  to 
apprehend. 

"  Retired  as  I  am  from  the  world,  I  frankly 
acknowledge,  I  cannot  feel  myself  an  uncon- 
cerned spectator.  Yet  having  happily  assisted  in 
bringing  the  ship  into  port,  and  having  been  fairh- 
discharged,  it  is  not  my  business  to  embark 
again  on  a  sea  of  troubles.  Xor  could  it  be  ex- 
pected, that  my  sentiments  and  opinions  would 
have  much  weight  on  the  minds  of  my  country- 
men. They  have  been  neglected,  though  given  as 
a  last  legacy,  in  the  most  solemn  manner.  I  had 
then,  perhaps,  some  claims  to  public  attentions. 
I  consider  myself  as  having  none  at  present."  * 

Meanwhile,  there  seemed  to  be  no 
way   of   escape   from   the   impending 


*See  Sparks,  Life  of  Washington,  pp.  30.3-.394; 
Irving,  Life  of  Washington,  vol.  iv.,  pp.  520-^522. 
Writing  to  John  Adams,  November  14,  17S6, 
Samuel  Osgood  says:  "The  British  party  is  and 
will  be  great;  the  French  party  also;  the  genuine 
Americans,  few;  the  speculators  numerous,  who 
care  not  what  the  government  is,  so  that  they 
can  speculate  upon,  and  spunge  it." — John  Adams, 
Works,  vol.  viii.,  pp.  420-421. 


ruin.  According  to  Marshall,  two 
great  parties  had  been  formed  in 
every  State,  pursuing  distinct  objects 
with  systematic  arrangement.  "  The 
one  struggled  for  the  exact  observ- 
ance of  public  and  private  tracts. 
Those  who  composed  it,  were  the  imi- 
form  friends  of  the  regular  adminis- 
tration of  justice,  and  of  a  vigorous 
course  of  taxation,  which  would 
enable  the  state  to  comply  with  its 
engagements.  By  a  natural  associa- 
tion of  ideas,  they  were  also  in  favor 
of  enlarging  the  powers  of  the  federal 
government,  and  of  enabling  it  to 
protect  the  dignity  and  the  character 
of  the  nation  abroad,  and  its  interests 
at  home.  The  other  party  marked  out 
for  themselves  a  more  indulgent 
course.  They  were  uniformly  in 
favor  of  relaxing  the  administration 
of  justice,  of  affording  facilities  for 
the  payment  of  debts,  or  of  suspend- 
ing their  collection,  and  of  remitting 
taxes.  The  same  course  of  opinion 
led  them  to  resist  every  attempt  to 
transfer  from  their  own  hands  into 
those  of  Congress,  powers  wliich 
others  deemed  essential  to  the  preser- 
vation of  the  Union.  Wlierever  this 
party  was  predominant,  the  emission 
of  paper  money,  the  delay  of  legal 
proceedings,  and  the  suspension  of 
taxes,  were  the  fruits  of  their  rule. 
Even  where  they  failed  to  carry  their 
measures,  their  strength  was  such  as 
to  encourage  the  hope  of  succeeding 
in  a  future  attempt.  Throughout  the 
Union,  the  contest  between  these 
parties  was  annually  revived,  and  the 
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puHlic  mind  was  perpetually  agitated 
with  hopes  and  fears  on  subjects 
which  affected  essentially  the  for- 
tunes of  a  considerable  portion  of 
society.  This  instability  in  princi- 
ples, which  ought  to  be  rendered  im- 
mutable, produced  a  long  train  of  ills ; 
and  'is  believed  to  have  been  among 
the  operating  causes  of  those  pecuni- 
ary embarrassments  which  influenced 
the  legislation  of  almost  every  state. 
The  wise  and  thinking  part  of  the 
community,  who  could  trace  evils  to 
their  source,  labored  unceasingly  to 
inculcate  opinions  favorable  to  the 
incorporation  of  some  principles  into 
the  political  sj'stem,  which  might  cor- 
rect its  obvious  vices,  without  en- 
dangering its  free  spirit." 

Others  beside  "Washington  were 
dissatisfied  and  disappointed.  On 
September  3, 1780,  before  the  Articles 
of  Confederation  had  been  adopted  by 
all  the  States,  Hamilton  had  written 
to  James  Duane,  pointing  out  the 
defects  of  the  Confederation,  and  in- 
dicating the  necessary  modifications. 
He  said  that  unless  Congress  should 
assume  the  dictatorial  power  which 
belonged  to  it,  a  general  convention 
should  be  called  at  once.*  Two  years 
later  he  began  the  publication  in  the 
newspapers  of  a  series  of  articles, 
in  which  he  lay  bare  the  frailties  of 
the  existing  system  and  urged  that 
Congress  be  empowered  to  levy  taxes 


and  regulate  commerce.  He  said  that 
there  was  something  "  diminutive 
and  contemptible  in  the  prospect  of  a 
number  of  petty  states,  with  the  ap- 
pearance only  of  union,  jarring,  jeal- 
ous and  perverse,  without  any  de- 
termined direction,  fluctuating  and 
iinhaijpy  at  home,  weak  and  insig- 
nificant by  their  dissensions  in  the 
eyes  of  other  nations. ' '  * 

"As  early  as  1781  Pelatiah  Web- 
ster was  the  first  to  propose  to  the 
people  of  the  United  States,  in  one 
of  his  financial  essays  published  at 
Philadelphia  in  May  of  that  year, 
the  calling  of  a  '  Continental  Conven- 
tion '  for  the  making  of  a  new  Con- 
stitution, f  In  bearing  testimony 
to  that  fact,  Madison  said  that  Pel- 
atiah Webster,  '  after  discussing  the 
fiscal  system  of  the  United  States, 
and  suggesting,  among  other  reme- 
dial provisions,  one  including  a  na- 
tional bank,  remarks,  that  "  the  au- 
thority of  Congress  is  very  inade- 
quate to  the  performance  of  their 
duties;  and  this  indicates  the  neces- 
sity of  their  calling  a  Continental 
Convention  for  the  express  purpose 
of  ascertaining ,  defining,  enlarging, 
and  limiting  the  duties  and  powers  of 
their  Constitution."  ^  %  Two  years 
after  he  had  thus  sounded  the  tocsin 


*  Hamilton's  ed.  of  Hamilton's  Works,  vol.  i.,  p. 
150  et  seq.;  Lodge's  ed.,  vol.  i.,  p.  203.  See  also 
Curtis,  Constitutional  History,  vol.  i.,  pp.  138, 
note,   236-239,  notes. 


*  Hamilton's  Works,  vol.  ii.,  p.  201. 

t  The  fact  that  "Alexander  Hamilton  made  the 
same  suggestion  in  a  private  letter  to  James 
Duane,  September  3,  1780,"  is  of  no  importance. 
It  was  not  a  public  act,  not  even  a  public  declara- 
tion. See  Gaillard  Hunt.  Life  of  James  Madison, 
p.  lOS. 

t  The  Madison  Papers  (1841),  vol.  ii.,  pp.  706-7. 
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for  the  States  to  assemble,  he 
made  the  invention  and  published  to 
the  world,  in  detail,  the  plan  upon 
which  the  Constitution  was  to  be 
formed.  While  the  historian  Ban- 
croft* failed  to  appreciate  the  stu- 
pendous importance  of  his  work,  he 
frankly  admits  that  he  actually  per- 
formed it  when  he  says:  "  The  pub- 
lic mind  was  ripening  for  a  transi- 
tion from  a  confederation  to  a  real 
government.  Just  at  this  time  Pela- 
tiah  Webster,  a  graduate  of  Yale  Col- 
lege, in  a  dissertation  published  at 
Philadelphia,  proposed  for  the  legis- 
lature of  the  United  States  a  Con- 
gress of  tivo  houses  which  should 
have  ample  authority  for  making 
laws  "  of  general  necessity  and  util- 
ity," and  enforcing  them  as  well  on 
individuals  as  on  States.  He  further 
suggested  not  only  heads  of  executive 
departments,  but  judges  of  law  and 
chancery.  The  tract  awakened  so 
much  attention  that  it  was  reprinted 
in    Hartford,    and    called    forth    a 

reply.' "t 

Madison  had  also  been  working  in 
Congress  to  effect  an  improvement  in 
the  articles.  In  March,  1781,  he 
brought  in  a  report  from  a  com- 
mittee, in  which  it  was  stated  that 
inasmuch  as  the  States  had  ratified 
the  articles.  Congress  was  vested  with 


*  History  of  the  Constitution  of  the  United 
States,  vol.  i.,  p.  S6. 

t  Quoted  from  Hannis  Taylor's  Memorial, 
Senate  Doc.  461,  60th  Congress,  Ist  session,  pp. 
9-10  (Presented  to  the  Senate  by  Mr.  Carter 
May  4,  1908).  For  another  excerpt  from  thi3 
Memorial  and  for  Webster's  plan,  see  Appendix. 


the  right  and  power  to  carry  them 
into  effect  against  any  refractory 
State  which  refused  to  abide  by  the 
determination  of  Congress.  It  was 
also  advised  in  this  report  that  Con- 
gress be  empowered  by  an  additional 
article  to  employ  the  United  States 
forces  to  compel  compliance  on  the 
part  of  the  States  to  their  Federal 
engagements.  Congress,  however, 
hesitated  to  adopt  such  an  article.  In 
the  following  August,  another  com- 
mittee prepared  a  report  declaring 
that  the  articles  needed  revision  in 
twenty-one  different  particulars,  and 
that  several  additional  powers  should 
be  given  Congress.  Again  in  1786,  a 
special  committee  suggested  that  the 
Confederation  be  enlarged  and  im- 
proved by  the  addition  of  seven  arti- 
cles, but  Congress  did  nothing  in  the 
matter  for  it  was  almost  impossible 
even  to  secure  the  passage  of  the  most 
insignificant  resolutions  —  that  body 
was  practically  helpless.* 

As  early  as  1782  New  York  pro- 
posed that  a  convention  be  held  to 
revise  the  articles,  but  Congress  took 
no  action  on  this  recommendation. 
By  1784,  according  to  Eichard  Henry 
Lee,  the  plan  of  holding  a  general 
convention  was  common  talk  among 
the  members  of  Congress.-f-  In  1785 
the  General  Court  of  Massachusetts 
passed  resolutions  favoring  the  re- 
vision of  the  articles,  but  her  dele- 
gates in  Congress  refused  to  intro- 


*  McLaughlin,  The  Confederation  and  the  Con- 
stitution, pp.  171-172. 

t  Hunt.   Life  of  Madison,  p.   108. 
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duce  these  resolutions,*  and  on 
November  25,  1785,  the  legislature  of 
that  State  annulled  them.t  Virginia 
also  indicated  that  she  would  advance 
the  cause  of  reform.  On  November 
30,  1785,  it  was  proposed  in  the  Vir- 
ginia House  of  Delegates  that  the 
Virginia  representatives  in  Congress 
be  instructed  to  move  that  all  the 
States  authorize  Congress  to  collect 
a  revenue  by  means  of  duties  uniform 
throughout  the  country  for  a  period 
of  thirteen  years.  That  such  a  sys- 
tem was  imperative  was  generally 
admitted,  but  the  members  were 
divided  in  opinion  as  to  whether  the 
powers  should  be  permanent  or  lim- 
ited to  a  certain  term.  Those  favor- 
ing a  limited  term  said  that  the  matter 
ought  to  be  thoroughly  tested  before 
a  grant  of  power  was  given  to  Con- 
gress, and  if  experience  showed  the 
measure  to  be  efficacious,  the  grant 
of  temporary  power  to  Congress 
could  be  renewed  from  time  to  time. 
They  seemed  to  forget,  however,  that 
the  other  powers  granted  to  the 
Union,  upon  which  its  whole  fabric 
rested,    were    perpetual     and    irre- 


*  Curtis,  Constitutional  History,  vol.  i.,  pp. 
225-227:  McLauglilin,  p.  173.  In  preparing  a 
defence  of  iheir  action,  Rufus  King  said:  "We 
are  sensible  that  our  duty  points  out  a  prompt 
and  exact  compliance  with  the  instructions  of  the 
legislature.  But  if  a  case  arises  wherein  we  dis- 
cover most  clearly  consequences  so  fatal  that,  had 
they  been  known,  perhaps  the  measure  adopted 
would  not  have  been  proposed,  it  may  not  be 
improper  to  delay  a  final  execution  until  we 
have  the  instructions  of  the  legislature  after  such 
pernicious  consequences  shall  have  been  submitted 
to  their  examination." 

t  Curtis,  vol.  i.,  p.  228. 


vocable,  and  that  the  scheme  of 
temporary  grants  of  power  would 
only  reopen  from  time  to  time,  as 
the  terms  of  the  grant  expired,  the 
old  sectional  fights  due  to  the  diver- 
sity of  interests  of  the  several  States.* 
The  advocates  of  the  measure  in  the 
House  of  Delegates  won,  however,  but 
before  it  was  carried  up  to  the  Senate 
a  new  event  opened  up  the  prospect 
of  a  more  efficient  plan  and  the  reso- 
lution was  reconsidered  and  laid  on 
the  table. t 

This  event  was  brought  about  by 
the  dispute  between  Maryland  and 
Virginia  regarding  the  boundary  line 
between  the  two  States.  This  bound- 
ary line  had  always  been  regarded  as 
the  Potomac  River,  and  was  so  de- 
fined in  the  charter  given  to  Mary- 
land by  Lord  Baltimore,  save  that  he 
gave  the  colonial  governors  jurisdic- 
tion over  the  entire  river  to  the  south- 
ern shore.}  In  her  constitution  of 
1776,  Virginia  recognized  this  charter 
and  gave  Maryland  all  the  rights  de- 
manded, excepting  the  free  iise  and 
navigation  of  the  Potomac  and  Poko- 


•  Hamilton  says :  "  '  More  power  in  Congress ' 
has  been  the  cry  from  all  quarters,  but  especially 
of  those  whose  views,  not  being  confined  to  a 
government  that  will  best  promote  the  happiness 
of  the  people,  are  extended  to  one  that  will  aff'ord 
lucrative  employments,  civil  and  military.  Stieh 
a  government  is  an  aristocracy  which  would  re- 
quire a  standing  army  and  a  numerous  train  of 
pensioners  and  placemen  to  prop  and  support  its 
exalted  administration." —  History  of  the  Repul- 
lic,  vol.  iii.,  pp.  139,  145. 

t  Curtis,  vol.  i.,  pp.  229-230. 

t  Hunt's  ed.  of  Madison's  Writings,  vol.  ii.,  p. 
41;  Madison's  Works  (Congress  ed.),  vol.  i.,  pp. 
73-74. 


DISPUTE  BETWEEN  VIRGINIA  AND  MARYLAND. 


417 


moke  from  their  sources  to  their 
mouths.  But  this  division  of  author- 
ity resulted  in  many  evasions  of  the 
import  duties,  and  when  this  was 
brought  to  Madison's  attention,  in 
1781,  he  suggested  that  a  joint  com- 
mission be  appointed  by  the  two 
States  to  define  the  power  of  each  on 
the  river.*  Jefferson  warmly  ap- 
proved the  suggestion,  and  Virginia 
thereupon  appointed  as  commission- 
ers, George  Mason,  Edmund  Ran- 
dolph, James  Madison,  and  Alex- 
ander Henderson,  any  three  of  whom 
should  have  power  to  act.  In  the  fall 
of  1784,  Maryland  also  appointed 
three — •  Samuel  Chase,  Thomas  Stone, 
and  Daniel  of  St.  Thomas  Jenifer. 

In  March,  1785,  the  joint  commis- 
sion assembled  at  Alexandria,  but 
soon  adjourned  to  Mt.  Vernon,  f 
While  at  the  latter  place,  the  com- 
missioners entered  into  a  compact  re- 
garding the  navigation  of  and  juris- 
diction over  the  Potomac  and  Poko- 
moke  rivers  and  Chesapeake  Bay. 
Each  State  granted  the  other  freedom 
of  trade  over  its  waters,  but  there  was 
to  be  no  free  trade  between  the 
States.  The  States  were  to  maintain 
lighthouses,  buoys,  etc.,  on  the  Poto- 
mac and  Bay,  Virginia  paying  five- 
eighths  and  Maryland  three-eighths 
of  the  expense.  A  supplementary  re- 
port was  also  agreed  to  concerning 

*  Hunt,  Life  of  Madison,  pp.  87-88;  McMaster, 
United  fitates,  vol.  i.,  pp.  277-278. 

t  Bancroft,  vol.  vi.,  p.  129.  See  also  Marshall, 
Life  of  Washington,  vol.  v.,  p.  90;  Madison's 
letter  in  Sparks'  ed.  of  Vt^ashington's  Writings, 
vol,  ix.,  p.  509. 


the  questions  of  uniform  export  and 
import  duties,  regulation  of  com- 
merce, currency,  rates  of  exchange, 
etc.*  They  agreed  also  that  pro- 
posals be  made  to  their  respective 
governments,  regarding  the  appoint- 
ment of  other  commissioners,  who 
should  have  power  to  make  arrange- 
ments, with  the  assent  of  Congress, 
for  maintaining  a  naval  force  on  the 
Chesapeake,  and  for  establishing  a 
uniform  rate  of  import  duties,  to 
which  the  laws  of  botli  States  should 
conform.f  The  commissioners  there- 
fore reported  the  results  of  their 
meeting,  and  the  Marj'land  Legisla- 
ture was  the  first  to  act.  In  Novem- 
ber, 1785,  she  proposed  that  Delaware 
and  Pennsylvania  be  invited  to  join 
the  two  States  in  a  common  system  of 
commercial  policy.:}: 

Shortly  afterward  Madison  drew 
up  a  resolution  to  be  presented  to  the 
Virginia  Legislature,  calling  for  a 
convention  of  commissioners  from  all 
the  States.  As  he  was  a  member  of 
Congress  and  as  Congress  was  viewed 
with  jealousy,  he  secured  the  services 
of  his  friend  John  Tyler  to  introduce 
the  measure,  but  it  was  laid  on  the 
table.  1 1      The    Maryland     resolution, 


*Scliarf,  History  of  Maryland,  vol.  ii.,  p.  531, 
t  Marshall,  Life  of  Washington,  vol.  ii.,  p.  105 
(2d  ed.)  ;  Hunt,  Life  of  Madison,  pp.  89-91; 
Thorpe,  Story  of  the  Constitution,  pp.  102-104; 
Fiske,  Critical  Period,  pp.  213-214;  Rives,  Life 
of  Madison,  vol.  i,,  p.  548,  vol.  ii.,  p.  57. 

t  Seharf,  History  of  Maryland,  vol,  ii.,  p,  532, 

II  Fiske,   Critical   Period,   pp.   214-215;    Adams, 

Lives  of   Madison  and   Monroe,   p.   29.     Madison 

says  he  secured  the  services  of  Mr.  Tyler  because 

"  having  never   served   in   Congress,    [Tyler]    had 
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with  the  report  of  the  commissioners, 
was  then  discussed  and  a  series  of 
resolutions  passed  which,  while  fall- 
ing short  of  Madison's  intentions, 
went  a  long  way  in  that  direction.* 
Madison  then  urged  that  the  pro- 
posed convention,  in  addition  to  pre- 
paring a  uniform  system  of  duties 
between  the  States,  should  go  beyond 
this  by  considering  the  state  of  the 
trade  of  the  Confederation,  and  re- 
port to  the  several  States  such  meas- 
ures as  would,  when  adopted  by  all, 
enable  Congress  effectually  to  provide 
for  the  trade  of  the  whole  country. 
They  should  "  consider  how  far  a 
uniform  system  in  their  commercial 
relations  may  be  necessary  to  their 
common  interest  and  their  permanent 
harmony."  In  this  form  the  resolu- 
tion was  passed,  January  21,  1786,f 


more  the  ear  of  the  house  than  tliose  whose  serv- 
ices there  exposed  them  to  an  imputable  bias." 
—  Gay,  Life  of  Madison,  p.  60. 

*  Hunt's  ed.  of  Madison's  Writings,  vol.  ii., 
p.  218. 

t  The  resolution  was  as  follows:  "Resolved, 
That  Edmund  Randolph,  James  Madison,  Jr., 
Walter  Jones,  St.  George  Tucker,  Meriweather 
Smith,  David  Ross,  William  Ronald,  and  George 
Mason,  Esquires,  be  appointed  commissioners, 
who,  or  any  five  of  whom,  shall  meet  such  commis- 
sioners as  may  be  appointed  by  the  other  States 
in  the  Union,  at  a  time  and  place  to  be  agreed 
on,  to  take  into  consideration  the  trade  of  the 
United  States;  to  consider  how  far  a  uniform 
system  in  their  commercial  regulations  may  be 
necessary  to  their  common  interest  and  their  per- 
manent harmony;  and  to  report  to  the  several 
States  such  an  act  relative  to  this  great  object 
as,  when  unanimously  ratified  by  them,  will  en- 
able the  United  States  in  Congress  assembled 
effectually  to  provide  for  the  same;  that  the  said 
commissioners  shall  immediately  transmit  to  the 
several  states,  copies  of  the  preceding  resolution, 
with  a  circular  letter  respecting  their  commerce 


and  seven  commissioners  were  ap- 
IJointed  to  name  a  place  and  date  for 
the  convention,  which  were  decided 
as  Annapolis,  Md.,  and  the  second 
Monday  in  September,  1786.* 

At  the  appointed  time,  two  com- 
missioners from  New  York,  three 
from  New  Jersey,  one  from  Pennsyl- 
vania, three  from  Delaware  and  three 
from  Virginiat  assembled  at  Annapo- 
lis. Georgia,  South  Carolina  and  the 
New  England  States  were  not  repre- 
sented.J    Maryland,  though  she  had 


therein,  and  proposing  a  time  and  place  for  the 
meeting  aforesaid."  See  also  Rives,  Life  of  Madi- 
son, vol.  ii.,  p.  60;  Madison's  Works  (Congress 
ed.),   vol.   i.,    pp.    216,   222-223. 

•Bancroft,  vol.  vi.  pp.  182-185;  Scliouler,  vol. 
i.,  pp.  32-33;  Hunt,  Life  of  Madison,  pp.  91-95; 
JfcMaster,  vol.  i.,  pp.  279^280.  See  also  Curtis, 
Constitutional  History,  vol.  i.,  p.  230  et  seq.; 
Conway,  Edmund  Randolph,  p.  59.  Madison  says 
that  Annapolis  was  selected  as  the  meeting  place, 
because  "  it  was  thought  prudent  to  avoid  the 
neighborhood  of  Congress  and  the  large  Convmer- 
cial  towns,  in  order  to  disarm  tlie  adversaries  to 
the  object  of  insinuations  of  influence  from  either 
of  these  quarters."  Letter  to  Jefferson,  March  IS, 
1786,  iladison's  Works  (Congress  ed.),  vol.  i., 
pp.  225-226. 

t  Alexander  Hamilton  and  Egbert  Benson 
represented  !New  York;  New  Jersey  was  repre- 
sented by  Abraham  Clark,  .James  Scliureman,  and 
William  C.  Houston:  Pennsylvania,  by  Tench 
Coxe ;  Deiaware,  by  John  Dickinson,  George  Read 
and  Richard  Bassett;  and  Virginia,  by  Governor 
Edmund  Randolpli,  James  Madison  and  St.  George 
Tucker.  See  also  Rives,  Life  of  Madison,  vol.  ii., 
pp.  98,  117,  125;  Hunt,  Life  of  Madison,  pp.  104- 
lOG. 

}  In  explaining  this,  Knox  wrote  to  Washington, 
January  14,  1787,  as  follows:  "You  ask  what 
prevented  the  Eastern  States  from  attending  the 
September  meeting  at  Annapolis.  It  is  difticult  to 
give  a  precise  answer  to  this  question.  Perhaps 
torpidity  in  New  Hampshire,  faction  and  heats 
about  their  paper  money  in  Rhode  Island,  and 
jealousy  in  Connecticut.  Massacliusetts  had 
chosen   delegates  to   attend,   who   did   not  decline 
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taken  the  action  which  led  to  the  call- 
ing of  the  meeting,  was  also  unrepre- 
sented, as  Madison  said,  '■'  from  a 
mistaken  notion  that  the  measure 
would  derogate  from  the  authority  of 
Congress,  and  interfere  with  the 
Revenue  System  of  April,  1783."* 
While  nothing  was  done  in  regard 
to  the  particular  object  for  which  the 
meeting  had  been  called,  yet  the  delib- 
erations of  the  members  resulted  in 
a  report  which  recommended  that  a 
second  convention  be  held  at  Phila- 
delphia, and  that  all  the  States  be 
requested  to  send  delegates.  This 
convention  was  to  meet  May  14, 
1787,  "  to  take  into  consideration  the 
situation  of  the  United  States ;  to  de- 
vise such  further  provisions  as  shall 
appear  to  them  necessary  to  render 
the  constitution  of  the  federal  gov- 
ernment adequate  to  the  exigencies  of 
the  Union;  and  to  report  such  an  act 
for  that  purpose  to  the  United  States 
in  Congress  assembled,  as,  when 
agreed  to  by  them,  and  afterwards 
contirmed  by  the  legislature  of  every 
State,  will  effectually  provide  for  the 
same.f  A  letter  was  also  drafted  and 
sent  to  Congress  submitting  a  copy  of 

until  very  late,  and  "the  finding  of  other  persons 
to  supply  their  places  was  attended  with  delay, 
so  that  the  convention  was  broken  up  by  the  time 
the  new-chosen  delegates  had  reached  Philadel- 
phia."—  Sparks'  ed.  of  Washington's  Writings, 
vol.  ix.,  p.  513. 

*  Madison's  Works  (Congress  ed. ),  vol.  i.,  pp. 
233,  246. 

t  Elliot,  Debates,  vol.  i.,  p.  118;  Rives,  Life  of 
Madison,  vol.  ii.,  pp.  127,  135;  Lodge's  ed.  of 
Hamilton's  Works,  vol.  i.,  p.  319;  Madison's  letter 
of  August,  1827,  to  Thomas  J.  Wharton,  in  Madi- 
son's Works    (Congress  ed.),  vol.   iii.,  p.  587. 


this  report  to  the  States.*  Though 
Hamilton  was  not  a  member  of  the 
committee,  the  addi'ess  to  the  States 
was  written  by  him.t 

Congress  looked  rather  doubtfully 
upon  this  movement.  It  was  ques- 
tionable whether  the  suggested 
changes  would  be  constitutional 
unless  they  originated  in  Congress 
itself,  and  were  then  submitted  to  and 
adopted  by  the  various  State  legisla- 
tures in  accordance  with  the  Articles 
of  Confederation.  Nevertheless,  as  a 
crisis  was  felt  to  be  near.  Congress 
gave  the  matter  prompt  attention, 
and  during  the  winter  a  report  was 
made  upon  the  proposal  of  the 
Annapolis  commissioners.  The  re- 
port met  with  considerable  oppo- 
sition, for  it  was  somewhat  uncertain 
as  to  just  what  course  would  be  the 
wises-t  to  adopt. t  The  recommenda- 
tion of  the  Annapolis  commissioners 
was  ditTerently  viewed  in  the  various 
sections  of  the  country.  Virginia 
heartily  approved  the  scheme.  A 
bill,  prepared  by  a  committee  of 
seven  previously  appointed,  was  in- 
troduced in  tlie  Legislature,  and  on 
the   9tli   of  November  was  passed. f 


*  Bancroft,  vol.  vi.,  pp.  195-198;  McMaster,  pp. 
389-390;  Sparks,  Life  of  Washington,  pp.  396- 
397;  Schouler,  vol.  i.,  pp.  33-34;  Lodge,  Alexander 
Bamilton,  pp.  54-55 ;  Thorpe,  Story  of  the  Con- 
stitution, p.  106;  Fiske,  Critical  Period,  p.  216 
et  seq. 

t  Hamilton's  ed.  of  Hamilton's  Works,  vol.  ii., 
pp.  336-339. 

t  Curtis,  Constitutional  History,  vol.  i.,  pp.  238- 
240. 

II  See  the  Juornals  of  the  [Virginia']  House  of 
Delegates,  November  3  and  7  and  December  4, 
1786.     See   also   Elliot,   Delates,   vol.    i.,   p.    132; 
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Under  its  provisions,  Virginia  in 
December  selected  seven  representa- 
tives* "  to  meet  tlie  delegates  from 
the  other  States,  at  Philadelphia,  in 
the  following  May,  and  to  join  with 
them  in  devising  and  discussing  all  ■ 
such  alterations  and  further  provi- 
sions, as  may  be  necessary  to  render 
a  Federal  Constitution  adequate  to 
the  exigencies  of  the  Union."  At  the 
head  of  the  Virginia  delegation  was 
George  V^ashington,  and  upon  news 
of  his  nomination,  letters  poured  in 
upon  him  from  all  sections,  urging  his 
acceptance   of  the   appointment.t 

Madison  was  one  of  those  who 
urgently  requested  him  to  attend  the 
convention,!  and  in  reply  Washing- 
ton said  that  while  he  had  firmly 
decided  never  again  to  enter  public 
life,  yet  he  was  willing  to  advance  the 
interests  of  the  country  in  every  way 
possible.  But  at  this  time  he  was  in 
a  very  unpleasant  situation.  He 
said: 

"  I  presume  you  heard  that  I  was  first  ap- 
pointed, and  have  since  been  re-ehosen  President 
of  the  Society  of  the  Cincinnati;  and  you  may  have 
understood  also,  that  the  triennial  general  meet- 
ing of  this  body,  is  to  be  held  in  Philadelphia, 
the  first  Monday  in  May  next.  Some  particular 
reasons,  combining  with  the  peculiar  situation 
of  my  private  concerns,  the  necessity  of   paying 


Rives,  Life  of  Madison,  vol.  ii.,  p.  132;  Madison's 
Works  (Congress  ed. ),  vol.  iii.,  p.  587. 

*  Washington,  Patrick  Henry,  Edmund  Ran- 
dolph, Jolin  Blair,  James  Madison,  George  Mason 
and  George  Wythe.  Henry,  however,  refused  to 
go.  See  Tyler,  Life  of  Patrick  Eenry.  p.  277; 
Henry,  Life  of  Patrick  Henry,  vol.  ii.,  pp.  310- 
311. 

t  Brooks,  Life  of  Knox,  p.  201. 

t  See  his  letters  in  Madison's  Works  (Congress 
ed.),  vol.  i.,  pp.  263-265,  267. 


attention  to  them,  a  wish  for  retirement,  and  re- 
laxation from  public  cares,  and  rheumatic  pains, 
which  I  begin  to  feel  very  sensibly,  induced  me 
on  the  31st  ultimo,  to  address  a  circular  letter 
■  to  each  state  society,  informing  them  of  my  inten- 
tion, not  to  be  at  the  next  meeting,  and  of  my 
desire  not  to  be  re-choseu  president.  The  vice- 
president  is  also  informed  of  this,  that  the  busi- 
ness of  the  society  may  not  be  impeded  by  my  ab- 
sence. Under  these  circumstances,  it  will  readily 
be  perceived,  that  I  could  not  appear  at  the  same 
time  and  place,  on  any  other  occasion,  without 
giving  offence  to  a  very  respectable  and  deserving 
part  nf'  the  community — the  late  officers  of  the 
American  army."  * 

Nevertheless,  as  it  was  important 
that  Washington  attend  the  conven- 
tion, the  meeting  of  the  Cincinnati 
was  arranged  for  a  week  prior  to  the 
assembling  of  the  Federal  Conven- 
tion, so  that  Washington  could  attend 
both,  if  he  so  desired. f 

The  action  of  "\"irginia  was  soon 
followed  by  similar  actions  in  other 
States,  and  even  before  Congress 
itself  had  given  sanction  to  the  Fed- 
eral Convention,  —  Massachusetts, 
New  Jersey,  Pennsylvania,  Delaware, 
North  Carolina  and  Georgia  had  ap- 
pointed delegates.:}:  The  action  of 
Massachusetts  gave  the  advocates  of 
the  Convention  great  joy,  for  in  no 
other  State  had  the  anti-federal  feel- 
ing been  so  bitter  and  so  strong.  In 
1786  that  State  had  even  proposed  to 
go  out  of  the  Union  and  to  form  a 


*  See  Sparks'  ed.  of  Washington's  Writings, 
vol.  ix.,  p.  212.  See  also  his  letters  to  Randolph, 
quoted  in  Conway,  Edmund  Randolph,  pp.  62,  64, 
66-67. 

t  Sparks,  vol.  ix.,  pp.  219,  243,  note;  Sparks, 
Life  of  Washington,  pp.  397-400;  Lodge,  George 
Washington,  vol.  ii.,  pp.  29-31. 

t  Their  instructions  will  be  found  in  Elliot, 
Debates,  vol.  i.,  p.  125  et  seg. 
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Confederation  of  the  New  England 
States.*  Sliays's  rebellion  bad  been 
the  chief  agency  in  effecting  this 
change. 

None  seemed  to  care  what  action 
Rhode  Island  took  or  if  she  acted 
at  all,  for  she  was  scarcely  con- 
sidered a  member  of  the  Union.  Her 
name  was  a  by-word  and  a  reproach; 
she  was  nicknamed  "  Rogue's  Is- 
land ";  and  her  inhabitants  were 
spoken  of  as  "  Know  Ye  "  people, 
and  her  acts  as  "  Know  Ye  "  meas- 
ures.t  It  was  no  disappointment, 
therefore,  that  she  never  sent  dele- 
gates to  the  Conventiou4  Connecti- 
cut debated  the  question  for  some 
time  and  did  not  act  in  the  affirmative 
until  May  12,  two  days  before  the 
Convention  was  to  open.||  There  was 
a  little  better  feeling  in  the  Middle 
States.  New  Jersey  and  Pennsyl- 
vania warmly  approved  of  the  Con- 
vention, and  Delaware  soon  followed. 
New  York  held  back  for  some  time, 
but  two  days  after  having  thrown  out 
the  impost  measure  (February  17) 
as  previously  related,  Hamilton 
moved  in  the  Assembly  that  the  New 
York  delegates  in  Congress  be  in- 
structed to  introduce  a  resolution 
recommending  that  the  States  send 
commissioners  to  Philadelphia.  This 
motion  was  passed  by  both  houses  of 

*  McMaster,  United  States,  vol.  i.,  p.  391. 
t  Richman,  Rhode  Island,  p.  252;  Bates,  Rlwde 
Island  and  the  Formation  of  the  Union,  pp.  130- 
131;  McMaster,  United  States,  p.  392.  Madison 
said  that  she  could  he  "  relied  on  for  nothing 
that  is  good." —  Madison's  Works,  vol.  i.,  p.  275. 

t  Bates,  pp.  151-1.52. 

II  McMaster,  pp.  394-397. 


the  Legislature.  The  roundabout 
method  by  which  New  York  thus  as- 
sented to  the  Convention  was  chiefly 
the  result  of  the  argument  that  Con- 
gress itself  hacl  not  yet  approved  the 
Convention,  and  to  appoint  delegates 
before  Congress  had  considered  the 
Annapolis  report  was,  it  was  agreed, 
unseemingly  hastj^,  and  might  pos- 
sibly be  useless  if  Congress  did  not 
take  favorable  action.* 

Congress  had  set  aside  February 
21,  1787,  as  the  day  on  which  the  re- 
port of  the  Annapolis  convention 
should  be  considered.  On  that  day 
one  of  the  New  York  delegates  moved 
that  consideration  of  the  Annapolis 
communication  be  postponed  in  order 
to  substitute  the  resolution  of  his 
State,  but  this  motion  was  defeated  by 
a  vote  of  eight  States  against  three. 
Another  similar  motion  by  Nathaniel 
Dane,  of  Massachusetts,  was  also  de- 
feated. Congress  thereupon,  on  Feb- 
ruary 21,  passed  the  following  reso- 
lution : 

"Whereas,  there  is  provision  in  the  Articles 
of  Confederation  and  Perpetual  Union  for  mak- 
ing alterations  therein,  hj-  the  assent  of  a  Con- 
gress of  the  United  States,  and  of  the  legislatures 
of  the  several  states ;  and  whereas,  experience 
hath  evinced  that  there  are  defects  in  the  present 
Confederation,  as  a  means  to  remedy  which  .sev- 
eral of  the  states,  and  particularly  the  State  of 
New  York,  by  express  instructions  to  their  dele- 
gates in  Congress,  have  suggested  a  convention  for 
the  purpose  expressed  in  the  following  Resolu- 
tion; and  such  convention  appearing  to  be  the 
most  probable  means  of  establishing  in  these 
states  a  firm  national  government ; 

Resolved,  That  in  the  opinion  of  Congress  it  is 
expedient  that  on  the  second  Monday  in  May  next. 


*  Curtis,    Constitutional    History, 
242-243. 


vol.    i.,    pp. 
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a  convention  of  delegates,  who  shall  have  been 
appointed  by  the  several  states,  be  held  at  Phila- 
delphia, for  the  sole  and  express  purpose  of  re- 
vising the  Articles  of  Confederation,  and  report- 
ing to  Congress  and  the  several  legislatures  such 
alterations  and  provisions  therein  as  shall,  when 
agreed  to  in  Congress  and  coijflrmed  by  the  states, 
render  the  Federal  Constitution  adequate  to  the 
exigencies  of  government,  and  the  preservation  of 
tlie  Union."  * 

Undoubtedly  it  was  only  the  stern 
necessity  of  the  case  (of  providing 
against  a  renewal  of  such  affairs  as 
the  Shays'  rebellion,  etc.,  of  losing  the 
right  of  navigating  the  Mississippi, 
and  of  preventing  further  unrest  in 
the  western  settlements)  that  brought 
Congress  to  a  state  of  mind  where 
they  considered  the  convention  not 
only  imperative,  but  as  actually  the 
only  method  of  preserving  the  Union. 
That  it  *'  should  forego  the  right  of 
originating  changes  in  the  system  of 
government;  that  it  should  advise 
the  states  to  confer  that  power  upon 
another  Assembly,  that  it  should  sanc- 
tion a  general  revision  of  the  Federal 
Constitution,  and  the  express  declara- 
tion of  its  present  inadequacy,  were 
all  preliminaries  essential  to  a  sue- 
successful  reform."  f  It  still  remained 
a  fact  that  Congress,  no  matter  how 
weak  and  inefficient  it  was,  was  still 
the  only  body  which  could  legiti- 
mately take  action  on  such  a  matter, 
and  to  have  despised  it,  and  cast  off 
all  control,  would  have  been  attended 
with  dangers  of  the  most  serious 
nature. 

"  But  the  reason  for  not  moving 


*  Journals  of  Congress,  vol.  xii.,  p.    17. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  245. 


the  revision  of  the  system  of  govern- 
ment by  Congress  itself  was  one  that 
could  not  be  publicly  stated.    It  was, 
that  the  highest  civil  talent  of  the 
country  was  not  there.     The  men  to 
whom  the  American  people  had  been 
accustomed   to   look  in   great   emer- 
gencies —  the  men  who  were  called 
into  the  Convention,  and  whose  power 
and  wisdom  were  signally  displayed 
in  its  deliberations  —  were  then  en- 
gaged in  other  spheres  of  public  life 
or  had  retired  to  the  repose  which 
they  had  earned  in  the  great  struggle 
with  England.    Had  the  attempt  been 
made  by  Congress  itself  to  form  a 
Constitution  for  the  acceptance  of  the 
states,  the  controlling  influence  and 
wisdom    of    Washington,    Franklin's 
wide  experience   and  deep  sagacity, 
the  unrivalled  capacities  of  Hamilton, 
the  brilliant  powers   of  Gouverneur 
Morris,     Pinckney's     fertility,     and 
Randolph's    eloquence,    with   all   the 
power  of  their  eminent  colleagues  and 
all  the  strength  of  principle  and  of 
character  which  they  brought  to  tlie 
Convention,  would  have  been  withheld 
from  the  effort.    One  very  important 
man,  it  is  true,  was  still  there.    Madi- 
son was  in  Congress;  and  Madison's 
part  in  the  framing  of  the  Constitu- 
tion was  eminently  conspicuous  and 
useful.     But  without  the  concentra- 
tion of  talent  which  the  Convention 
drew  together,  respecting  every  inter- 
est and  every  part  of  the  Union,  noth- 
ing could  have  been  presented  to  the 
states,  by  the  Congress  of  1787,  which 
would  have  commanded  their  assent. 
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The  Constitution  owed  as  mucli  for 
its  acceptance,  to  the  weight  of  char- 
acter of  its  f  ramers,  as  it  did  to  their 
wisdom  and  ability,  for  the  intrinsic 
merits  which  that  weight  of  character 
enforced."  * 

It  was  a  fortunate  thing,  however, 
that  Congress  did  not  attempt  to  de- 
fine the  powers  of  the  Convention,  for 
had  the  nature  of  its  discussions  been 
curtailed  by  any  such  limitation, 
probably  the  Federal  Constitution 
would  not  have  been  formulated  at 
that  time.  As  it  was,  and  as  many  of 
the  members  of  the  Convention  com- 
plained, that  body  went  far  beyond 
the  original  intention,  at  least  as 
that  intention  was  expressed  in  the 
call  for  delegates,  and  the  result  was 
the  formation  of  our  present  Consti- 
tution. 

It  can  hardly  be  doubted  that  the 
action  of  the  several  States  regard- 
ing this  Convention  was  hastened  by 
the  alarming  condition  of  affairs  dur- 
ing the  latter  part  of  1786,  and  the 
beginning  of  1787,  in  the  New  Eng- 
land States,  and  particularly  in 
Massachusetts.  This  State  was  pass- 
ing through  a  period  of  gloom,  chiefly 
due  to  the  evil  consequences  of  the 
war,  for  while  the  crops  had  been 
good,  the  farmers  complained  because 
they  could  not  sell  their  produce  to 
obtain  money  with  which  to  buy  food, 
clothing,  etc.  Money  was  becoming 
more  and  more  scarce ;  the  debts  due 


from  individuals  to  each  other 
amounted  to  about  £1,300,000  ster- 
ling; the  soldiers  were  creditors  of 
the  State  to  the  extent  of  £250,000 
sterling;  and  the  State's  portion  of 
the  Federal  debt  was  £1,500,000,  a 
total  burden  of  more  than  £.3,000,000.* 
In  order  to  pay  the  State's  portion 
of  the  Federal  debt,  the  law  provided 
that  one  third  of  it  should  be  raised 
by  taxes  on  the  ratable  polls,  but  as 
the  ratable  polls  were  less  than 
90,000  in  number,  it  was  readily  seen 
that  some  other  means  must  be  de- 
vised. The  state  of  manufactures, 
agriculture,  and  commerce  was  de- 
plorable,t  but  certain  classes  as- 
serted that  commerce  and  not  agri- 
culture should  bear  the  load,  for  they 
claimed  the  merchants  had  grown 
rich  upon  their  gains  from  foreign 
traffic  (especially  those  merchants 
who  dealt  in  foreign  articles  of  lux- 
ury and  trumpery,  for  which  there 
was  now  a  large  demand).  Ameri- 
can exports  amounted  to  nothing  at 
this  time,  and  in  order  to  satisfy  the 
demands  of  importation,  coin  must 
be  had.  As  America  had  not  as  yet 
developed  any  gold  mines,  it  was 
seen  that  either  commerce  must  be 
stopped  in  order  to  prevent  the  out- 
flow of  specie,  or  paper  must  be 
issued  to  take  the  place  of  the  coin 
sent  abroad.    In  addition  to  the  cur- 


*  Curtis,    Constitutional    History,    vol.    i.,    pp. 
247-248. 


*iIcMaster,  United  States,  vol.  i.,  p.  300; 
George  R.  Minot,  History  of  the  Insurrections  in 
Massachusetts  in  the  Year  17SG,  and  the  Rebel- 
lion  Consequent  Thereon,  p.  6 ;  Fi.ske,  Critical 
Period,  p.  177  et  seq. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  180. 
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rency  agitation,  complaints  began  to 
arise  regarding  the  administration 
of  justice  in  the  State.  After  the 
war  the  courts  were  clogged  with  all 
kinds  of  civil  suits  to  collect  debts, 
mortgages,  claims  against  Tories, 
etc.,*  and  the  lawyers  became  over- 
whelmed with  cases.  As  they  always 
exacted  a  retainer  and  were  abso- 
lutely sure  of  their  fees,  they  finally 
became  wealthy,  and  were  roundly 
denounced  as  blood-suckers,  pick- 
pockets, etc.,  even  being  accused  of 
causing  the  burdens  and  distress  that 
afflicted  the  State. t  There  was  com- 
mon complaint  of  the  high  salaries 
paid  to  public  officials  and  the  waste- 
ful cost  of  litigation. t 

Therefore,  when  the  Legislature 
met,  a  stormy  session  began.  Many 
measures  to  redress  the  grievances 
of  the  multitude  were  debated  and  at 
last  a  bill  was  introduced  to  tix  the 
fees  of  attorneys, II  to  allow  all  per- 
sons of  good  character  to  practice  be- 
fore the  court,  and  to  restrain  the 
practice  of  champerty,  but  the  bill 
did  not  pass.    The  currency  question 


*  Minot,  History  of  the  Insurrections,  p.   14. 

t  MeMaster,  United  States,  vol.  i.,  pp.  301-302 ; 
McLaughlin,  The  Confederation  and  the  Constitu- 
tion, p.  157;  Curtis,  Constitutional  History,  vol. 
i.,  pp.  180-181. 

X  Scluiuler,  United  States,  vol.  i.,  p.  36. 

II  In  Quincy,  Mass.,  tliere  was  much  complaint 
as  to  the  general  conditions  of  affairs,  but  the 
people  expressed'  one  particular  desire  —  that  the 
lawmakers  "  crush,  or  at  least  put  a  proper  check 
*  *  *  on  that  order  of  Gentlemen  denom- 
inated Lawj'ers,  the  completion  of  whose  modern 
conduct  appears  to  us  to  tend  rather  to  the  de- 
struction than  the  preservation  of  the  Common- 
wealth." 


was  then  introduced,  the  debate  cen- 
tering on  a  petition  of  seven  Bristol 
towns,  for  the  issuing  of  a  paper  cur- 
rency that  should  never  be  redeemed, 
but  should  depreciate  at  stated  inter- 
vals until  the  entire  issue  was  extin- 
guished. This  bill  was  thrown  out 
by  a  vote  of  99  to  19,  as  was  also  a 
bill  to  make  real  and  personal  estate 
a  legal  tender,  which  measure  was 
lost  by  a  vote  of  89  to  35.  The  legis- 
lature adjourned  July  8,  1786,  with- 
out taking  any  definite  steps  to  re- 
dress the  wrongs. 

The  malcontents  of  Hampshire 
thereupon  called  a  convention  to 
meet  at  Hatfield,  August  22,  and 
when  the  convention  met  delegates 
from  fifty  towns  were  present.  After 
forming  themselves  into  a  constitu- 
tional body,  they  adopted  a  report 
which  detailed  at  great  length  the 
various  measures  by  which  they  were 
oppressed.  Their  hostility  was  ex- 
pressed most  forcibly  against  the 
taxes,*  the  compensation  promised  to 
the  army  officers,  and  the  administra- 
tion of  justice  by  the  courts. t     They 


*  Knox,  however,  in  writing  to  Washington, 
said:  "That  taxes  may  be  the  ostensible  cause 
is  true,  but  that  they  are  the  true  cause  is 
as  far  remote  from  truth  as  light  from  darkness. 
The  people  who  are  the  insurgents  have  never  paid 
any  or  but  very  little  taxes.  But  they  see  the 
weakness  of  government;  they  feel  at  once  their 
own  poverty  compared  with  the  opulent,  and  their 
own  force,  and  they  are  determined  to  make  use 
of  the  latter  in  order  to  remedy  the  former." 
See  Brooks,  Life  of  Knox,  p.  194. 

t  Fiske,  Critical  Period,  p.  179.  The  spirit  be- 
hind the  rebellion  is  shown  by  the  speech  of  one 
of  the  leaders.  "My  boys,"  said  he,  "you  are 
going  to  fight  for  liberty.'     If  you  wish  to  know 


VIOLENCE  BEGUN;   DANIEL  SHAYS. 
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•asked  "  to  have  emitted  a  bank  of 
paper  money,  subject  to  a  deprecia- 
tion," which  would  be  legal  tender 
for  the  payment  of  all  debts.*  They 
also  prepared  a  petition  in  which 
were  incorporated  a  number  of  fan- 
tastic recommendations. 

These  were  but  the  prelude  to  radi- 
cal acts.  Proceeding  from  inflamma- 
tory words  to  actions,  the  citizens 
concerned  began  to  arm  themselves, 
surrounded  the  courts  in  several 
counties,  and  completely  obstructed 
the  administration  of  justice.  On  the 
last  Tuesday  in  August,  1786,  a  body 
of  1,500  insurgents  acted  in  this  man- 
ner at  Northampton,  and  in  Septem- 
ber the  government  issued  a  procla- 
mation calling  upon  the  officers  and 
citizens  of  the  commonwealth  to  sup- 
press these  treasonable  proceedings. 
Under  the  existing  condition  of 
affairs,  these  proclamations  had  little 
effect,  and  within  a  week  a  body  of 
more  than  300  insurgents  surrounded 
the  court  house  at  Worcester,  and 
compelled  the  court  to  adjourn.f 
Similar  riotous  proceedings  took 
place  at  Concord  a  week  later,  at 
Taunton,  Great  Barrington,  and  at 
Springfield.:|:    At  Great  Barrington  a 


what  liberty  is,  I  will  tell  you.  It  is  for  every 
man  to  do  what  he  pleases,  to  make  other  folks 
do  as  you  please  to  have  them,  and  to  keep  folks 
from  serving  the  devil." — Holland,  Western 
Massachusetts,  vol.  i.,  p.  296. 

*  Minot,  History  of  the  Insurrections,  pp.  34— 
38. 

t  William  Lincoln,  History  of  Worcester,  p. 
134;  McMaster,  United  States,  vol.  i.,  pp.  305-307. 

t  For  details  of  which  see  Fiske,  Critical  Period, 
pp.  180-181;  McMaster,  vol.  i.,  pp.  307-315. 


mob  broke  open  the  jails,  prevented 
the  courts  from  sitting,  and  com- 
pelled all  the  judges,  save  one,  to 
sign  a  pledge  that  they  would  not 
hold  court  until  the  popular  griev- 
ances were  redressed.  Later  in  the 
year  more  serious  outrages  were 
committed,  houses  being  searched, 
people  fired  upon,  and  numbers  of 
the  conservative  and  law-abiding 
citizens  driven  from  town.* 

From  one  act  of  violence,  the  mal- 
contents soon  proceeded  to  others 
and  as  the  State  itself  displayed  its 
own  weakness  by  adopting  persua- 
sion instead  of  using  force,  the  in- 
surgents attempted  to  force  the  State 
to  comply  with  its  demands.  In  De- 
cember 1,500  men  were  organized  in 
the  counties  of  Worcester  and  Hamp- 
shire, imder  the  leadership  of  Daniel 
Shays,  formerly  a  captain  in  the  Con- 
tinental army.f  After  the  organiza- 
tion of  this  body,  threats  were  made 
that  arms  and  ammunition  would  be 
secured  by  force,  if  necessary,  from 
the  public  arsenal  at  Springfield,  t 
Secretary  of  War  Knox  was  appealed 
to  by  the  citizens  of  Massachusetts 
for  pei'mission  to  use  the  national 
arms  for  general  defence,  but  this 
was  refused. II  Knox's  communica- 
tion   and    another    letter    regarding 


*  J.  G.  Holland,  History  of  Western  Massa- 
chusetts, vol.  i.,  pp.  244-248;  Minot,  History  of 
the  Insurrections,  pp.  44-.50. 

t  Minot,  History  of  the  Insurrections,  p.  82 
et  seq. 

X  See  Humphrey's  letter  to  Washington,  in 
Sparks,  Correspondence  of  the  Revolution,  vol.  iv., 
pp.  147-149. 

II  Brooks,  Life  of  Knox,  p.  196. 
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hostile  movements  of  Indians  in  the 
West  were  referred  to  a  committee 
of  Congress,  which  in  October  made 
a  secret  report  in  which  it  was  said: 
"  that  a  dangerous  insurrection  has 
taken  place,  in  divers  parts  of  the 
State  of  Massachusetts,  which  was 
rapidly  extending  its  influence;  that 
the  insurgents  had  already,  by  force 
of  arms,  suppressed  the  administra- 
tion of  justice  in  several  counties; 
that  though  the  legislature  of  said 
state  was  in  session,  yet  from  the 
circumstances  attending  it,  it  would 
undoubtedly  defeat  the  object  of  the 
federal  interposition,  should  a  for- 
mal application  for  the  same  be 
made."*  The  committee  said  that 
"  the  aid  of  the  federal  government 
is  necessary  to  stop  the  progress  of 
the  insurgents,  that  there  is  the 
greatest  reason  to  believe,  that  un- 
less speedy  and  effectual  measures 
shall  be  taken  to  defeat  their  designs, 
they  will  possess  themselves  of  the 
arsenal  at  Springfield,  subvert  the 
government,  and  not  only  reduce  the 
commonwealth  to  a  state  of  anarchy 
and  confusion,  but  probably  involve 


*  When  Washington  heard  the  news  from 
Massachusetts  he  exclaimed:  "What,  gracious 
God,  is  man  that  there  should,  be  such  incon- 
sistency and  perfidiousness  in  his  conduct!  It 
was  but  the  other  day  that  we  were  shedding  our 
blood  to  obtain  the  constitutions  under  which  we 
now  live  —  constitutions  of  our  own  choice  and 
making  —  and  now  we  are  unsheathing  the  s%vord 
to  overturn  them.  The  thing  is  so  unaccountable 
that  I  hardly  know  how  to  realize  it,  or  to  per- 
suade myself  that  I  am  not  under  the  illusion  of 
a  dream." — Sparks'  ed.  of  Washington's  Wriiings, 
vol.  ix.,  p.  221 ;  Schouler,  United  States,  vol.  i., 
p.  36;  Irving,  Life  of  Washington,  vol.  iv.,  p.  524. 


the  United  States  in  the  calamities  ■ 
of  a  civil  war."  The  committee 
therefore  came  to  the  conclusion  that 
the  United  States  were  bound  to  re- 
store constitutional  authority  in 
Massachusetts,  and  to  afford  protec- 
tion to  public  stores  at  Springfield. 
For  such  purposes  it  was  recom- 
mended that  a  body  of  troops  be  im- 
mediately sent  there.  Such  was  the 
secret  report.  The  public  report, 
however,  recommended  that  1,340 
troops  be  raised  to  protect  the 
frontiers  against  the  hostile  move- 
ments of  the  Indians,  though  in  real- 
ity these  troops  were  to  be  used  in 
suppressing  the  insurrection  in  Mas- 
sachusetts.* Congress  adopted  these 
reports,  ordered  that  the  troops  be 
enlisted  immediately,f  and  to  sup- 
port them  called  upon  the  States  to 
pay  into  the  public  treasury  by  June 
1,  1787,  $530,000  in  specie.  The  re- 
solve also  authorized  a  loan  of  $500,- 
000  to  be  immediately  opened. 

Washington      had     been     greatly 
alarmed  at  the  proceedings  in  Massa- 


*  Journals  of  Congress,  October  30,  1786,  vol. 
xi.,  p.  2.58.  See  also  Gordy,  Political  History  of 
the  United  States,  vol.  i.,  p.  60  et  seq. 

t  In  reaching  this  conclusion.  Congress  deemed 
it  a  wise  thing  to  spread  upon  the  secret  journals 
a  declaration  that  it  (Con|;ress)  "would  not 
hazard  the  perilous  step  of  putting  arms  into  the 
hands  of  men  whose  fidelity  must  in  some  degree 
depend  on  the  faithful  pa^-ment  of  tlieir  wages, 
had  they  not  the  fullest  confidence  *  ♦  *  of 
the  most  liberal  exertions  of  the  money  holders 
in  the  State  of  Massachusetts  and  the  other 
states  in  billing  the  loans  authorized  by  the  re- 
solve of  this  date." — Secret  Journals  of  Con- 
gress, October  21,  1786,  vol.  i.,  p.  267  et  seq. 
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chvisetts,    and   on    October   31,    1786, 
wrote  to  Henry  Lee  as  follows : 

"  The  commotion  and  temper  of  numerous  bodies 
in  the  Eastern  country,  present  a  state  of  things 
equally  to  be  lamented  and  deprecated.  They 
exiiibit  a  melancholy  verification  of  what  our 
transatlantic  foes  have  predicted,  and  of  another 
thing,  perhaps,  which  is  still  more  to  be  regretted, 
and  yet  more  unaccountable,  that  mankind,  when 
left  to  themselves,  are  unfit  for  their  own  govern- 
ment. I  am  mortified  beyond  expression,  when  I 
view  the  clouds  which  have  spread  over  the 
brightest  morn  that  ever  dawned  upon  any 
country.  In  a  word,  I  am  lost  in  amazement, 
when  I  behold  what  intrigue,  the  interested  views 
of  desperate  cliaracters,  ignorance  and  jealousy 
of  the  minor  part,  are  capable  of  effecting,  as  a 
scourge  on  the  major  part  of  our  fellew-citizens 
of  the  Union;  for  it  is  hardly  to  be  supposed, 
that  the  great  body  of  the  people,  though  they 
will  not  act,  can  be  so  short-sighted,  or  enveloped 
in  darkness,  as  not  to  see  rays  of  a  distant  sun 
tlirough  all  this  mist  of  intoxication  and  folly. 

"  You  talk,  my  good  sir,  of  employing  influence 
to  appease  the  present  tumults  in  Massachusetts. 
I  know  not  where  that  influence  is  to  be  found, 
nor.  If  attainable,  that  it  would  be  a  proper 
remedy  for  these  disorders.  INFLUENCE  IS 
NOT  GOVERNMENT.  Let  us  have  a  govern- 
ment, by  which  our  lives,  liberties,  and  prop- 
erties will  be  secured;  or  let  us  know  the  worst 
at  once.  Under  these  impressions,  my  humble 
opinion  is,  tliat  there  is  m  call  for  decision. 
Know  precisely  what  the  insurgents  aim  at.  If 
they  have  real  grievances,  redress  them  if  4>ossible, 
or  acknowledge  the  justice  of  them,  and  your  in- 
ability to  do  it  in  the  present  moment.  If  they 
have  not,  employ  the  force  of  government  against 
them  at  once.  If  this  is  inadequate,  all  will  be 
convinced  that  the  superstructure  is  bad,  or  wants 
support.  To  be  more  exposed  in  the  eyes  of  the 
world,  and  more  contemptible,  is  hardly  possible. 
To  delay  one  or  the  other  of  tliese  expedients,  is 
to  exasperate  on  the  one  hand,  or  to  give  con- 
fidence on  the  other,  and  will  add  to  their  num- 
bers; for,  like  snowballs,  such  bodies  increase  by 
every  movement,  unless  there  is  something  in  the 
way  to  obstruct  and  crumble  them  before  their 
weight  is  too  great  and  irresistible. 

"  These    are    mj'    sentiments.      Precedents    are 

dangerous  things.     Let  the  reins  of  government, 

tlien,   be   braced   with    a   steady   hand,    and   every 

violation  of  the  Constitution  be  reprehended.     If 

Vol.  Ill  —  28 


defective,  let  it  be  amended,  but  not  suffered  to  be 
trampled  upon  while  it  has  an  existence."  * 

Finding  that  it  had  become  neces- 
sary to  use  troops,  Governor  James 
Bowdoin,  of  Massachusetts,  deter- 
mined to  protect  the  commonwealth 
of  Massachusetts,  and  early  in  Janu- 
ary, 1787,  4,000  militia  were  ordered 
into  service  and  placed  under  the 
command  of  General  Lincoln. f  A 
number  of  the  prominent  and  wealthy 
men  of  the  state  financed  that  part 
of  the  expenses  of  the  expedition, 
which  the  State  treasury  was  unable 
to  defray,  the  governor  heading  the 
list  of  those  wlio  subscribed  to  the 
sum.:]:  Assembling  at  Boston,  the 
troops  soon  got  under  way,  and  pro- 
ceeded toward  the  scene  of  action. 

Meanwhile,  the  militia  of  the  West- 
ern counties,  under  General  William 
Shepard,  had  assembled  in  the  ar- 
senal at  Springfield;  but  before  the 
arrival  of  Lincoln,  they  were  attacked 
by  the  insurgents  in  an  attempt  to 
secure  the  supplies  and  ammunition 
in  the  arsenal.  The  insurgents  were 
repulsed  with  considerable  loss.|| 
Shortly  after  this  event,  Lincoln  ar- 
rived with  his  militia  and  by  a  series 
of  rapid  movements,  endeavored  to 
bring  the  insurgent  army  into  action. 
For  some  time  the  latter  successfully 

*  Sparks'  ed.  of  Washington's  Writings,  vol.  ix., 
p.  204. 

tSchouler,  United  States,  vol.  i.,  p.  37;  Mc- 
Master,   United  States,  vol.  i.,  pp.  316-318. 

t  Minot,  History  of  the  Insurrections,  pp.  OS- 
SI;  McMaster,  p.  319. 

II  McLaughlin,  The  Confederation  and  the  Con- 
stitution, p.  163;  McMaster,  United  States,  vol. 
i.,  pp.  320-322. 
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eluded  pursuit,  and  after  refusing 
every  proposition  to  lay  down  their 
arms,  endeavored  to  secure  a  suspen- 
sion of  hostilities  until  an  accommo- 
dation could  be  negotiated  with  the 
Legislature.*  Lincoln  says:  "Ap- 
plications were  also  made  by  com- 
mittees and  select  men  of  the  several 
towns  in  the  counties  of  Worcester 
and  Hampshire,  praying  the  effusion 
of  blood  might  be  avoided,  while  the 
real  design  of  these  applications  was 
su^aposed  to  be,  to  stay  our  opera- 
tions, until  a  new  court  should  be 
elected.  They  had  no  doubt,  if  they 
could  keep  up  their  influence  until 
another  choice  of  the  legislature  and 
of  the  executive,  that  matters  might 
be  moulded  in  general  court  to  their 
wishes.  To  avoid  this,  was  the  duty 
of  government." 


Lincoln,  however,  refused  all  over- 
tures of  such  a  nature,  and  called 
upon  the  towns  to  aid  him  in  appre- 
hending all  abettors  of  those  who 
should  persist  in  their  treason.  But 
he  continued  to  press  the  insurgents 
without  intermission,  and  early  in 
February,  with  a  slight  loss  on  both 
sides,  succeeded  in  dispersing  them, 
driving  their  leaders  out  of  the  State, 
and  entirely  quelling  the  rebellion.* 
But  the  people  failed  to  reward  the 
man  who  had  done  so  much  to  save 
and  redeem  the  State.  At  the  next 
election  Bowdoin  was  badly  defeated, 
and  John  Hancock  elected  in  his 
place.  Furthermore,  the  rebels 
themselves  were  not  punished.  The 
fourteen  convicted  were  pardoned  by 
Hancock,  and  even  Shays  was  allowed 
to  retire  into  obscurity. t 


APPENDIX   TO   CHAPTER   V. 

I.   HANNIS   TAYLOR   ON   PELATIAH   WEBSTER's   PLAN    OF   GOVERNMENT.J 


That  invention  of  a  new  type  of  federal  gov- 
ernment, embodying,  as  Tocqueville  said,  "  a 
wliolly  novel  theory,"  is  so  unique  that  it  can  no 
more  be  confounded  with  any  preceding  federal 
government  that  a  modern  mogul  engine  can  be 
confounded  with  an  ancient  stage  coach.  Did  that 
wonderful  invention,  which  has  produced  such 
momentous  consequences,  have  a  personal  author, 
like  all  other  inventions;  or  was  it  revealed  at 
the  same  moment,  and  in  some  mysterious  way, 
to  a  large  number  of  persons,  thinking  and  acting 
in  isolation?  Upon  that  humanely  impossible  or 
miraculous  theory  historians  of  our  existing  con- 
stitutions have  attempted  to  explain  the  origin 
of  the  unique  and  prearranged  plan  of  federal 
government  presented  to  the  Convention  which  sat 
at  Philadelphia  during  the  125  days  that  inter- 
vened between   May   14   and  September   17,   1787. 


After  deducting  recesses  and  holidays,  there  could 
not  have  been  more  than  90  working  days.  No 
one  has  ever  contended,  or  can  ever  contend,  that 
the  2='S'it  invention  in  question  was  made  after 
the  Convention  met,  for  the  simple  and  conclusive 
reason  that  it  was  the  basis  of  all  the  "  plans " 
save  one,  carefully  constructed  beforehand,  out  of 
which  the  Constitution  was  evolved.  Five  and 
only  five  "  plans,"  all  prearranged,  were  submitted 


McMaster,  pp.  322-325. 


*  See  also  Rivers,  Captain  Shays;  New  Eng- 
land Magazine,  new  series,  vol.  xxiii.,  no.  v.  (Jan- 
uary, 1901)  ;  Mcilaster,  United  States,  vol.  i.,  pp. 
325-330. 

t  McLaughlin,  The  Confederation  and  the  Con- 
stitution, p.  164;  Fiske,  Critical  Period,  pp.  183- 
184. 

J  Quoted  with  the  author's  kind  permission 
from  his  memorial  to  Congress.  Senate  Document 
461.  60th  Congress,  1st  session,  pp.  6-8,  13-20. 
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to  the  Convention,  viz,  the  Virginia  plan,  the 
C  liarles  Pinclcney  plan,  the  Connecticut  plan,  the 
Alexander  Hamilton  plan,  and  the  Xew  Jersey 
plan.  As  the  last  only  proposed  a  revision  of  the 
Articles  of  Confederation  it  may  be  dismissed 
from  consideration.  There  were  but  four  plans 
in  which  proposals  for  a  new  system  of  federal 
government  were  embodied,  each  resting  upon  the 
"  wholh'  novel  theory  "  which  has  produced  "  the 
most  momentous  consequences." 

A  distinguished  specialist  has  well  said  that 
"  the  Virginia  plan  became  the  rock-bed  of  the 
Constitution.*  That  plan,  which  embodied  every 
phase  of  the  great  invention,  was  drafted  by  Mad- 
ison, who  began  his  preparation  for  the  labors 
of  the  Convention  at  least  a  year  before  it  met.f 
In  December,  1786,  we  find  him  in  active  corre- 
spondence with  Jefferson,  then  at  Paris,  as  to  the 
Virginia  plan.t  The  marvel  is  that  the  histo- 
rians who  are  supposed  to  have  explored  the 
sources  have  never  taken  the  pains  to  ask  this 
simple  and  inevitable  question  —  From  what 
common  sourse  did  the  dniftsmeii  of  the  four 
plans  draw  the  path-breaking  incention  which 
teas  the  foundation  of  all  of  them?  Let  it  be 
said  to  the  honor  of  those  draftsmen  that  no  one 
of  them  ever  claimed  to  be  the  author  of  that 
invention.  Neither  Madison,  nor  Charles  Pinck- 
ney,  nor  Sherman,  nor  Ellsworth,  nor  Hamilton, 
nor  any  of  their  biographers,  so  far  as  the  writer 
is  informed,  ever  set  up  such  a  claim  in  behalf  of 
any  one  of  them.  The  answer  to  "  the  simple 
and  inevitable  question"  just  propounded  is  this: 
The  common  source  from  which  the  draftsmen 
of  the  four  plans  drew  the  path-breaking  inven- 
tion underlying  tliem  all  was  "A  dissertation  on 
the  Political  Union  and  Constitution  of  tlie 
thirteen  United  States  of  North  America,"  pub- 
lished at  Philadelphia  by  Pelatiah  Webster,  Feb- 
ruary 10,  1783,  and  there  republished  by  him 
with  copious  notes  in  1791,  and  herein  reproduced 
for  the  first  time  after  the  lapse  of  110  years. 
In  that  immortal  paper,  whose  lightest  words 
are  weighty,  he  gave  to  the  world,  as  his  personal 
contribution  to  the  science  of  government,  and 
as  an  entirety  worked  out  in  great  detail  the 
"  wholly  novel  theory "  of  federal  government 
upon  which  reposes  the  existing  Constitution  of 
tlie  United  States. 


•  Meigs,  The  Oroicth  of  the  Constitution  in  the 
Federal  Convention  of  17S7,  p.  17. 

t  See  lUves'  Life  and  Times  of  Madison,  vol.  ii., 
p.  208,  "  Preparaticns  of  Madison  for  labors  of  Federal 
Convention." 

t  See  loiter  of  Jefferson  to  Madison  of  December  16, 
1786,  in  Jrfferson's  Correspondence,  by  T.  J.  Kandolph, 
vol.  ii.,  pp.  64,  65. 


Prior  to  the  date  in  question  no  single  element 
of  that  theory  had  ever  been  propounded  by 
anyone.  In  a  note  appended  to  the  republication 
of  1791  the  great  inventor  gives  the  following 
account  of  the  circumstances  under  which  the 
invention  was  made:  "At  the  time  when  this 
Dissertation  was  written  (Februarj-  10,  1783) 
the  defects  and  insufficiency  of  the  Old  Federal 
Constitution  were  universally  felt  and  acknow- 
ledged; it  was  manifest,  not  only  that  the  internal 
police,  justice,  security,  and  peace  of  the  States 
could  never  be  preserved  under  it,  but  the  finances 
and  public  credit  would  necessarily  become  so 
embarrassed,  precarious,  and  void  of  support, 
that  no  public  movement,  which  depended  on  the 
revenue,  could  be  managed  with  any  effectual 
certainty:  but  tho'  tlte  public  mind  was  under 
full  conviction  of  all  these  mischiefs,  and  was 
contemplating  a   remedy,   yet  the  public  ideas 

WERE  NOT  AT  ALL  CONCENTRATED,  MUCH  LESS  AB- 
EANGED  INTO  ANT  NEW  SYSTEM  OR  FORM  OF  GOV- 
ERNMENT, which  would  obviate  these  evils.  Under 
these  circumstances,  I  offered  this  Dissertation 
to  the  public:  how  far  the  principles  of  it  were 
adopted  or  rejected  in  the  New  Constitution, 
which  was  four  years  afterwards  (Sept.  17,  1787) 
formed  by  tlie  General  Convention,  and  since  rati- 
fied by  all  the  States,  is  obvious  to  every  one." 
******## 

The  most  scientific  writer  upon  finance  during 
the  Revolutionary  War  was  Pelatiah  Webster, 
whose  essays  on  that  subject  fill  a  volume.*  He 
was  born  at  Lebanon,  Connecticut,  in  1725,  and 
graduated  at  Yale  College  in  1740.  In  1755  he 
removed  to  Philadelpliia,  where  he  became  a  pros- 
perous merchant,  and  in  due  time  an  ardent  sup- 
porter of  the  patriot  cause  in  the  War  of  the 
Revolution,  aiding  with  pen  and  purse.  He  was 
captured  by  the  British,  and,  on  account  of  his 
ardor  was  imprisoned  for  four  months.  As  early 
as  October,  1770,  he  began  to  write  on  the  cur- 
rency, and  in  1779  he  commenced  the  publication 
at  Philadelphia  of  a  series  of  "  Essays  on  Free 
Trade  and  Finance."  He  was  sufficiently  im- 
portant as  a  political  economist  to  be  consulted 
by  the  Continental  Congress  as  to  the  resources 
of  the  country.  His  financial  studies  soon  con- 
vinced him  that  no  stable  fiscal  system  could  be 
established  until  the  then  existing  federal  govern- 
ment was  wi]ied  out  and  superseded  by  one  en- 
dowed with  independent  taxing  power.  There- 
fore, as  early  as  17S1.  in  one  of  his  financial  es- 
says, he  made  the  first  public  call  for  the  "  Con- 

•  The  second  edition  of  1791  was  '  Printed  and  sold 
by  .loseph  Crukshank,  No.  91  High  Street,"  I'liila- 
delphia. 
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tinental  Convention,"  referred  to  by  Madison,  to 
be  armed  with  power  to  devise  an  adequate  sys- 
tem of  federal  government.  Having  tlius  taken 
the  first  step,  he  set  himself  to  work  to  formulate 
in  advance  such  an  adequate  system  as  the  Con- 
vention should  adopt,  whenever  it  might  meet. 
In  the  great  tract  published  at  Philadelphia,  Feb- 
ruary 16,  1783,  we  have  photographed  for  us  the 
■workings  of  his  mind  as  he  moved  along  the 
paths  never  trod  before.  He  sounded  the  keynote 
when  he  declared:  "They  {the  supreme  power) 
must  therefore  of  necessity  he  vested  icith  a  power 
of  taxation.  I  know  this  is  a  most  important 
and  weighty  truth,  a  dreadful  engine  of  oppres- 
sion, tyranny,  and  injurj',  when  ill  used;  yet, 
from  the  necessity  of  the  case,  it  must  be  ad- 
mitted. 

"  For  to  give  a  supreme  authority  a  power  of 
making  contracts,  without  any  power  of  payment ; 
of  appointing  officers,  civil  and  military,  without 
money  to  pay  them ;  power  to  huild  ships,  with- 
out any  money  to  do  it  with;  a  power  of  emitting 
money,  without  any  power  to  redeem  it;  or  of 
borroicing  money,  without  any  power  to  make 
payment,  etc. —  such  solecisms  in  government  are 
so  nugatory  and  absurd  that  I  realh'  think  to 
offer  further  argument  on  the  subject  would  be  to 
insult  the  understanding  of  my  readers.  To  make 
all  these  payments  dependent  on  the  votes  of 
thirteen  popular  assemblies,  who  will  undertake 
to  judge  of  the  propriety  of  every  contract  and 
every  occasion  of  money,  and  grant  or  withhold 
supplies  according  to  their  opinion,  whilst  at  the 
same  time  the  operation  of  the  whole  may  be 
stopped  by  the  vote  of  a  single  one  of  them,  is 
absurd."  Thus  Pelatiah  Webster  proposed  the 
existing  system  of  federal  taxation,  then  entirely 
new,  to  the  world;  thus  he  proposed  that  the  an- 
cient system  of  requisitions,  resting  on  the  taxing 
power  of  the  states,  should  be  superseded  by  a 
system  of  federal  or  national  taxation  extending 
to  every  citizen,  directly  or  indirectly.  Instead 
of  the  lifeless  system  of  absurdity  embodied  in 
the  Articles  of  Confederation,  he  proposed  to 
substitute  a  self-executing  and  self-sustaining 
national  system,  based  on '  the  following  propo- 
sitions, stated  in  his  own  language:  "The 
supreme  authority  of  any  State  must  have 
power  enough  to  affect  the  ends  of  its  appoint- 
ment, otherwise  these  ends  cannot  be  answered 
and  effectually  secured.  *  *  •  I  begin  with 
my  first  and  great  principle,  viz,  That  the 
Constitution  must  vest  powers  in  every  depart- 
ment sufficient  to  secure  and  make  effectual  the 
ends   of   it.     The   supreme   authority   must   have 


the  power  of  making  war  and  peace  —  of  appoint- 
ing armies  and  navies  —  of  appointing  officers 
both  civil  and  military  —  of  making  contracts  — 
of  emitting,  coining,  and  borrowing  money  —  of 
regulating  trade — of  making  treaties  vnth  for- 
eign poivers  —  of  establishing  post-offices  —  and, 
in  short,  of  doing  everything  which  the  tvell-being 
of  the  ConiTnonwealth  may  require,  and*  which  is 
not  compatable  to  any  particular  State,  all  of 
which  require  money,  and  cannot  possibly  be  made 
effectual  without  it.  *  *  *  *  This  tax  an  be 
laid  by  the  supreme  authority  much  more  conven- 
iently than  by  the  particular  Assemblies,  and 
would  in  no  case  bef  subject  to  their  repeals  or 
modifications;  and  of  course  the  public  credit 
would  never  be  dependent  on,  or  liable  to  bank- 
ruptcy by  the  humors  of,  any  particular  assembly. 
*  *  *  The  delegates  which  are  to  form  that 
august  body,  which  are  to  hold  and  exercise  the 
supreme  authority,  ought  to  be  appointed  by  the 
States  in  any  manner  they  please."  In  formu- 
lating his  conclusions  as  to  the  supremacy  of 
federal  law  acting  directly  on  all  citizens,  he 
said:  "(1)  No  laws  of  any  State  whatever  which 
do  not  carry  in  them  a  force  tvhich  extends  to 
their  effectual  and  final  execution  can  afford  a 
certain  or  sufficient  security  to  the  subject  — 
this  is  too  plain  to  need  proof;  (2)  Laws  or 
ordinances  of  any  hind  (especially  of  august 
bodies  of  high  dignity  and  consequence),  which 
fail  of  execution,  are  much  leorse  than  none; 
they  weaken  the  government ;  expose  it  to  con- 
tempt. *  *  »  A  government  which  is  but  half 
executed,  or  whose  operations  may  all  be  stopped 
by  a  single  vote  is  the  most  dangerous  of  all 
institutions.  *   *   * 

"  Further,  I  propose  that  if  the  execution  of 
any  act  (^  order  of  the  supreme  authority  shall 
be  opposed  by  force  in  any  of  the  States  (which 
God"  forbid!)  it  shall  be  lawful  for  Congress  to 
send  into  such  State  a  sufficient  force  to  suppress 
it.  On  the  whole,  I  take  it  that  the  very  exist- 
ence and  use  of  our  union  effectually  depends  on 
the  full  energy  and  final  effect  of  the  laws  made 
to  support  it;  and  therefore  I  sacrifice  all  other 
considerations  to  this  energy  and  effect;  and  if 
our  Union  is  not  worth  this  purchase  we  must 
give  it  up  —  the  nature  of  the  thing  does  not 
admit  any  other  alternative."  In  these  ringing 
terms  was  announced  the  path-breaking  invention 
of  a  supreme  and  self-executing  federal  govern- 
ment operating  directly  upon  the  citizen;  an  in- 
vention for  which  the  world  had  been  waiting  for 
two  thousan<J  years;  an  invention  of  which  no 
traee  or  hint  is  to  be  found  in  the  constitutions 
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of  any  of  the  Teutonic  Leagues,  in  the  Articles 
of  Confederation,  or  in  the  prior  utterance  of  any 
other  man. 

Having  thus  defined  his  fundamental  concept  of 
a  federal  government  operating  directly  on  the 
citizen,  the  great  one  boldly  accepted  the  in- 
evitable corollary  that  such  a  government  must 
be  strictly  organized  and  equipped' with  machinery 
adequate  to  its-  ends  —  with  the  usual  branches, 
executive,  legislative,  andf  judicial ;  with  its  army, 
its  navy,  its  civil-  service,  andf  all  the  usual  ap- 
paratus of  a  government,  all  bearing  directly 
upon  every  citizen  of  the  Union  without  any 
reference  to  the  government  of  the  several  States. 
No  such  federal  government,  ancient  or  modern, 
had  ever  existed.  As  Montesquieu  was  the  first 
to  point  out,  the  divisioif  of  state  powers  into 
executive,  legislative,  and  judicial,  originated  in 
that  single  state  in-  Britain  we  call  England.* 
From  that  single  state  the  principle  passed'  into 
the  single  States  di  the  American  Unionif  Pela- 
tiah  Webster  was  the  first  to  conceive  of  the  appli- 
cation of  the  principle  of  the  division  of  powers 
to  a  federarl  state;  he  was  the  first  to  propose 
that  the  federal  head  shouldr  be  divided  and  then 
organized,  as  the  particular  ones  are,  into  legis- 
lative, exc(cutive,  ami  judicial.  More  than  three 
years  later  Jeff'ersort  endorsedl  that  idea  by  com- 
mending it  to  Madisorf  J  Having  thms  made  his 
second  great  invention,  Webster  proceeded  to  ex- 
plain how  the  three  departments,  executive,  legis- 
lative, and'  judicial,  should  be  organized.  His 
idea  was  that  the  executive  power  should  be 
vested  in  a  council  of  ministers  to  be  grouped 
around  a  President  elected  by  Congress.  On  that 
subject  he  said:  "These  ministers  will  of  course 
have  the  best  information,  and  most  perfect 
knowledge,  of  the  state  of  tlie  Nation,  as  far  as  it 
relates  to  thein  several  departments,  and  will  of 
course  be  able  to  give  the  best  information  to 
Congress,  in  what  manner  any  bill  proposed  will 
affect  the  public  interest  in  their  several  depart- 
ments, which  will  nearly  comprehend  the  whole. 
The  Financier  manages  the  whole  subject  of 
the  revenues  and  expenditures ;  the  Secretary 
of  State  takes  knowledge  of  the  general  policy 
and  internal  government;  the  Minister  of 
War  presides  in  the  whole  business  of  tear  and 
defence;  and  the  Minister  of  Foreign  Affairs  re- 
gards the  whole  state  of  the  Nation,  as  it  stands 
related  to,  or  connected  with,  all  foreign  powers. 
•  *  *  I  would  further  propose,  that  the  aforesaid 


•  Spirit  of  Laws,  bk.  xl.  ch.  6. 

t  FederaHst,  xlvi. 

t  In  a  letter  written  from  Paris,  December  16, 1786. 


great  ministers  of  state  shall  compose  a  Council 
of  State,  to  whose  number  Congress  may  add  three 
others,  viz:  one  from  l\'ew  England,  one  from  the 
Midtlle  States  and  one  from  the  Southern  States, 
one  of  which  to  be  appointed  President  by  Con- 
gress." To  the  organization  of  the  legislative  de- 
j)artment  Webster  gave  elaborate  consideration. 
Just  as  no  prior  federal  government  had  ever  been 
divided  into  three  departments,  so  no  prior 
federal  legislature  had  ever  been  divided  into  two 
houses. 

The  one-chamber  body  represented  by  the  Con- 
tinental Congress  was  the  type  of  every  other 
federal  assembly  that  had  ever  preceded  it.  As 
stated  heretofore  the  path-breaker,  looking  to  the 
English  bicameral  system  as  it  had  appeared  in 
the  several  States,  proposed  "  That  the  Congress 
shall  consist  of  two  chambers,  an  upper  and  lower 
house,  or  senate  and  commons,  with  the  concur- 
rence of  both  necessary  to  every  act;  and  that 
every  State  send  one  or  more  delegates  to  each 
house:  this  will  subject  every  act  to  two  discus- 
sions before  two  distinct  chambers  of  men  equally 
qualified  for  the  debate,  equally  masters  of  the 
subject,  and  of  equal  authority  in  the  decision." 
Citizens  of  the  United  States,  to  whom  such  a 
division  now  seems  a  matter  of  course,  should 
remember  that  when  Webster  proposed  it,  it  was 
an  unprecedented  novelty  in  the  history  of  the 
world,  so  far  as  federal  legislatures  are  concerned. 
After  an  elaborate  discussion  of  the  qualifications 
of  members  of  Congress,  in  which  he  sharply 
assailed  the  then  existing  rule  forbidding  their 
reelection,  he  proceeded  to  define  a  part  of  the 
original  jurisdiction  of  the  Supreme  Court  of 
tlie  United  States  by  saying  "that  the  supreme 
authority  should  be  vested  with  powers  to  termi- 
nate and  finally  decide  controversies  arising  be- 
tween different  States."  He  also  said  "To  these 
I  would  add  judges  of  law  and  chancery."  Thus 
the  entire  federal  judicial  system  was  distinctly 
outlined.  Above  all  he  was  careful  to  define  the 
reserved  powers  of  the  States.  On  that  subject 
he  said:  "I  propose  further,  that  the  powers  of 
Congress,  and  all  the  other  departments  acting 
under  them,  shall  all  be  restricted  to  such  matters 
only  of  general  necessity  and  utility  to  all  the 
States,  as  cannot  come  within  the  jurisdiction  of 
any  particular  State,  or  to  which  the  authority 
of  any  particular  State  is  not  competent:  so  that 
each  particular  State  shall  enjoy  all  sovereignty 
and  supreme  authority  to  all  intents  and  purposes, 
excepting  only  those  high  authorities  and  powers 
by  them  delegated  to  Congress,  for  the  purposes 
of  the  general  union."  In  that  passage  we  have 
the  first  draft,  and  a  very  complete  one,  of  the 
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Tenth  Amendment.*  So  it  is  a  matter  of  docu- 
mentary evidence  that  every  element  that  entered 
into  the  "  wholly  novel  theory,  which  may  be 
considered  a  great  discovery  in  modern  political 
science,"  and  which  differentiates  our  second 
federal  constitution  of  1789  from  every  other  that 
preceded  it,  was  the  deliberate  invention  of 
Pclaliah  Webster,  who  announced  to  the  world 
that  theory,  as  an  entiret;/,  in  his  epoch-making 
paper  of  February  16,  1783.  Prior  to  that  date 
no  federal  government  had  ever  existed  ( 1 )  that 
operated  directly  on  the  individual  citizen;  (2) 
no  federal  government  had  ever  been  divided  into 
three  departments,  executive,  legislative,  and 
judicial;  (3)  no  federal  legislature  had  ever  been 
divided  into  an  upper  and  lower  house.  There 
is  no  record,  there  is  not  even  a  claim  that, 
prior  to  that  date,  any  human  being  had  ever  pro- 
pounded anyone  of  those  principles  in  connection 
with  a  federal  government.  The  great  inventor 
was  so  conscious  at  the  time  of  the  magnitude 
of  his  undertaking  that  he  exclaimed  as  he  wrote: 
"  ilay  Almighty  wisdom  direct  iny  pen  in  this 
arduous  discussion."  In  conclusion  he  said: 
"This  vast  subject  lies  with  mighty  weiglit  on 
my  mind,  and  I  have  bestowed  on  it  my  utmost 
attention,  and  here  offer  the  public  the  best 
thoughts  and  sentiments  I  ajn  master  of.  *  *  * 
I  have  not  the  vanity  to  imagine  that  my  senti- 
ments may  be  adopted;  I  shall  have  all  the  reward 
I  wish  or  expect  if  my  Dissertation  sliall  throw 
any  light  on  the  great  subject,  shall  excite  an 
emulation    of    inquiry,    and    animate    some    abler 


genius  to  form  a  plan  of  greater  perfection,  less 
objectionable,  and  more  useful."  In  his  republi- 
cation of  1791  he  described  perfectly  the  circum- 
stances under  which  the  great  invention  of  Feb- 
ruary 16,  1783,  was  made,  when  he  said  that, 
"  the  public  ideas  were  not  at  all  concentrated, 
much  less  arranged  into  any  new  system  or  form 
of  government,  which  would  obviate  these  evils. 
Under  these  circumstances  I  offered  this  Dis- 
sertation to  tlie  public."  In  that  Dissertation, 
Pelatiah  Webster  presented,  as  a  free  gift  to  the 
great  country  that  has  neglected  and  forgotten 
him,  the  "new  system  or  form  of  government" 
which  passed,  through  the  four  "  plans  "  *  offered 
in  the  Federal  Convention  of  1781  into  the  exist- 
ing Constitution  of  the  United  States.  Certainly 
no  more  "  wonderful  work  was  ever  struck  off  at 
a  given  time  by  the  brain  and  purpose  of  man." 
Tlie  outcome  of  that  work  was  a  novel  and  unique 
creation  operating  directly  on  the  people,  and  not 
upon  the  States  as  corporations.  The  State  gov- 
ernments are  not  subject  to  the  central  govern- 
ment. The  people  are  subject  to  both  govern- 
ments. The  new  creation  is  in  no  respect  federal 
in  its  operation,  although  it  is  in  some  respects 
federal  in  its  organization.  No  one  of  the  three 
basic  principles  constituting  the  great  invention 
was  seriously  questioned  in  the  Convention.  Its 
mighty  and  Immortal  task  involved  onl.v  their 
adaptation  to  very  difficult  and  complex  political 
conditions.  The  inventor  of  the  plan  stands  to 
the  members  of  the  Convention  as  an  architect 
stands  to  master  builders. 


11.   THE   EPOCH-MAKING   DOCUMENT    OF    FEBRUARY    16,     1783,    IN    WHICH    IS    EMBODIED    THE 
FIRST  DRAFT  OF  THE   EXISTING    CONSTITUTION   OF   THE   UNITED   STATES. f 

A  Dissertation  on  the  Political  Union  and  Constitution  of  the  Thirteen  United  States  of  North  America,  which 
is  necessary  to  their  Preservation  and  Happiness;  humbly  offered  to  the  Public.  (First  published  in  Phila- 
delphia.) 


I.  The  supreme  authority  of  any  State  must 
have  power  enough  to  effect  the  ends  of  its  ap- 
pointment, otherwise  these  ends  cannot  be 
answered,  and  effectually  secured;  at  best  they 
are  precarious. —  But   at  the   same   time, 

II.  The  supreme  authority  ought  to  be  so 
limited  and  checked,  if  possible,  as  to  prevent  the 
abuse  of  power,  or  the  exercise  of  powers  that  are 


•  It  provides  that  "  The  powers  not  delegated  to  the 

United  States  by  tLe  Constitution,  nor  urolilbited  1)t  it 
to  the  States,  are  reserved  to  the  States  respectively 
or  to  the  people." 

tFrom  Senate  Document  461.  60th  Congress,  1st 
session,  pp.  23-53.  It  is  given  also  in  Hannis  Taylor, 
The  Origin  and  Orouth  of  the  American  Constitution, 
app.  xi.    (Houghton  Mifflin  Co..  1911). 


not  necessary  to  the  ends  of  its  appointment,  but 
hurtful  and  oppressive  to  th«  subject;  but  to 
limit  a  supreme  authority  so  far  as  to  diminish 
its  dignity,  or  lessen  its  power  of  doing  good, 
would  be  to  destroy  or  at  least  to  corrupt  it,  and 
render  it  ineffectual  to  its  ends. 


•  At  a  later  time  a  grave  controversy  arose  as  to  "  the 
sintjularli/  minute  coincidences  i>etween  the  draft  of  a 
Federal  government  communicated  by  Mr.  Charles 
Pinckney  of  South  Carolina,  to  Mr.  Adams.  Secretary 
of  State,"  the  Virginia  plan,  and  the  Constitution  as 
finally  adopted.  Every  explanation  was  given  of  **  the 
singularly  minute  coincidences,"  except  the  plain  and 
obvious  one  —  the  four  plans  out  of  which  the  Con- 
stitittion  arose  icere  taken  from  a  common  source. 
For  a  statement  of  the  controversy  in  question  see 
Hives'  Life  and  Times  of  Madison,  vol.  ii,  pp.  353-357. 
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III.  A  number  of  sovereign  States  uniting  into 
one  Commonwealth,  and  appointing  a  supreme 
power  to  manage  the  affairs  of  the  Union,  do 
necessarily  and  unavoidably  part  with  and  trans- 
fer over  to  such  supreme  power,  so  much  of  their 
own  sovereignty  as  is  necessary  to  render  the 
ends  of  the  union  effectual,  otherwise  their  con- 
federation will  be  an  union  without  bands  of 
union,  like  a  cask  without  hoops,  that  niay  and 
probably  will  fall  to  pieces,  as  soon  as  it  is  put 
to  any  exercise  which  requires  strength. 

In  like  manner,  every  member  of  civil  society 
parts  with  many  of  his  natural  rights,  that  he 
may  enjoy  the  rest  in  greater  security  under  the 
protection  of  society. 

The  Union  of  the  Thirteen  States  of  America  is 
of  mighty  consequence  to  the  security,  sovereignty, 
and  even  liberty  of  each  of  them,  and  of  all  the 
individuals  who  compose  them :  united  under  a 
natural,  well  adjusted,  and  effectual  Constitution, 
they  are  a  strong,  rich,  growing  power,  with 
great  resources  and  means  of  defence,  which  no 
foreign  power  will  easily  attempt  to  invade  or 
insult;  they  may  easily  command  respect. 

As  their  exports  are  mostly  either  raw  materials 
or  provisions,  and  their  imports  mostly  finished 
goods,  their  trade  becomes  a  capital  object  with 
every  manufacturing  nation  of  Europe,  and  all 
the  southern  colonies  of  America;  their  friendship 
and  trade  will  of  course  be  courted,  and  each 
power  in  amity  with  them  will  contribute  to  their 
security. 

Their  union  is  of  great  moment  in  another  re- 
spect; they  thereby  form  a  superintending  power 
among  themselves,  that  can  moderate  and  ter- 
minate disputes  that  may  arise  between  different 
States,  restrain  intestine  violence,  and  prevent 
any  recourse  to  the  dreadful  decision  of  the 
sword. 

I  do  not  mean  here  to  go  into  a  detail  of  all  the 
advantages  of  our  union;  they  offer  themselves  on 
every  view,  and  are  important  enough  to  engage 
every  honest,  prudent  mind,  to  secure  and  estab- 
lish that  union  by  every  possible  method,  that  we 
may  enjoy  the  full  benefit  of  it,  and  be  rendered 
happy  and  safe  under  the  protection  it  afl'ords. 

This  union,  however  important,  cannot  be  sup- 
ported without  a  Constitution  founded  on  prin- 
ciples of  natural  truth,  fitness,  and  utility.  If 
there  is  one  article  wrong  in  such  Constitution, 
it  will  discover  itself  in  practice,  by  its  baleful 
operation,  and  destroy  or  at  least  injure  the 
union. 

Many  nations  have  been  ruined  by  the  errors  of 
their  political  constitutions.  Such  errors  first 
introduce  wrongs  and  injuries,  which  soon  breed 


discontents,  which  gradiuilly  work  up  into  mortal 
hatred  and  resentments;  hence  inveterate  parties 
are  formed,  which  of  course  make  the  whole  com- 
munitj'  a  house  divided  against  itself,  which  soon 
falls  either  a  prey  to  some  enemies  without,  who 
watch  to  devour  them,  or  else  crumble  into  their 
original  constituent  parts,  and  lose  all  respecta- 
bility, strength,  and  security. 

It  is  as  physically  impossible  to  secure  to  civil 
society,  good  cement  of  union,  duration,  and 
security  without  a  Constitution  founded  on  prin- 
ciples of  natural  fitness  and  right,  as  to  raise 
timbers  into  a  strong,  compact  building,  which 
have  not  been  framed  upon  true  geometric  prin- 
ciples; for  if  you  cut  one  beam  a  foot  too  long 
or  too  short,  not  all  the  authority  and  all  the 
force  of  all  the  carpenters  can  ever  get  it  into  its 
place,  and  make  it  fit  with  proper  symmetry 
there. 

As  the  fate  ther>  of  all  governments  depends 
much  upon  their  political  constitutions,  they  be- 
come an  object  of  mighty  moment  to  the  happi- 
ness and  well-being  of  society ;  and  as  the  framing 
of  such  a  Constitution  requires  great  knowledge 
of  the  rights  of  men  and  societies,  as  well  as  of 
the  interests,  circumstances,  and  even  prejudices 
of  the  several  parts  of  the  community  or  common- 
wealth, for  which  it  is  intended;  it  becomes  a 
very  complex  subject,  and  of  course  requires  great 
steadiness  and  comprehension  of  thought,  as  well 
as  great  knowledge  of  men  and  things,  to  do  it 
properly,  I  shall,  however,  attempt  it  with  my 
best  abilities,  and  hope  from  the  candor  of  the 
public  to  escape  censure,  if  I  cannot  merit  praise, 

I  begin  with  my  first  and  great  principle,  viz: 
That  the  Constitution  must  vest  powers  in  every 
department  sufficient  to  secure  and  make  effectual 
the  ends  of  it.  The  supreme  authority  must  have 
the  power  of  making  war  and  peace  —  of  ap- 
pointing armies  and  navies —  of  appointing  officers 
both  civil  and  military—  of  making  contracts  — 
of  emitting,  coining,  and  borrowing  money  —  of 
regulating  trade —  of  making  treaties  with  foreign 
powers  —  of  establishing  post-offices  —  and  in  short 
of  doing  everything  which  the  w-eil-being  of  the 
Commonwealth  may  require,  and  which  is  not  com- 
patible to  any  particular  State,  all  of  which  re- 
quire money,  and  cannot  possibly  be  made  ett'ectual 
without  it. 

They  must  therefore  of  necessity  be  vested  with 
power  of  taxation.  I  know  this  is  a  most  im- 
portant and  weighty  truth,  a  dreadful  engine  of 
oppression,  tyranny,  and  injury,  when  ill  used; 
yet,  from  the  necessity  of  the  case,  it  must  be 
admitted. 
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For  to  give  a  supreme  authority  a  power  of 
making  contracts,  witliout  any  power  of  payment 

—  of  appointing  olhcers  civil  and  military,  with- 
out money  to  pay  them  —  a  power  to  build  ships, 
without  any  money  to  do  it  with  —  a  power  of 
emitting  money,  without  any  power  to  redeem  it 

—  or  of  borrowing  money,  without  any  power  to 
make  payment,  etc.,  etc. —  such  solecisms  in  gov- 
ernment are  so  nugatory  and  absurd,  that  I 
really  think  to  offer  further  argument  on  the 
subject,  would  be  to  insult  the  understanding  of 
my  readers. 

To  make  all  these  payments  dependent  on  the 
votes  of  thirteen  popular  assemblies,  who  will 
undertake  to  judge  of  the  propriety  of  every  con- 
tract and  every  occasion  of  money,  and  grant  or 
wltlihold  supplies,  according  to  their  opinion, 
whilst  at  the  same  time  the  operations  of  the 
whole  may  be  stopped  bj'  the  vote  of  a  single  one 
of  them,  is  absurd;  for  this  renders  all  supplies 
so  precarious  and  the  public  credit  so  extremely 
uncertain,  as  must  in  its  nature  render  all  efforts 
in  war,  and  all  regular  administration  in  peace, 
utterly  impracticable,  as  well  as  most  pointedly 
ridiculous.  Is  there  a  man  to  be  found  who  would 
lend  money,  or  render  personal  services,  or  make 
contracts  on  such  precarious  security?  Of  this 
we  have  a  proof  of  fact,  the  strongest  of  all 
proofs,  a  fatal  experience,  the  surest  tho'  severest 
of  all  demonstration,  which  renders  all  other 
proof  or  argument  on  this  subject  quite  un- 
necessary. 

The  present  broken  state  of  our  finances  —  pub- 
lic debts  and  bankruptcies  —  enormous  and  ridic- 
ulous depreciation  of  public  securities  —  with  the 
total  annihilation  of  our  public  credit  —  prove 
beyond  all  contradiction  the  vanity  of  all  recourse 
to  the  federal  Assemblies  of  the  States.  The 
recent  instance  of  the  duty  of  5  per  cent  on  im- 
ported goods,  struck  dead,  and  the  bankruptcies 
which  ensued  on  the  single  vote  of  Rhode  Island, 
affords  another  proof  of  wliat  it  is  certain  may 
be  done  again  in  like  circumstances. 

I  have  another  reason  why  a  power  of  taxation 
or  of  raising  money,  ought  to  be  vested  in  the 
supreme  authority  of  our  commonwealth,  viz, 
the  monies  necessary  for  the  public  ought  to  be 
raised  by  a  duty  imposed  on  imported  goods,  not 
a  bare  5  per  cent  or  any  other  per  cent  on  all 
imported  goods  indiscriminately,  but  a  duty 
much  heavier  on  all  articles  of  luxury  or  mere 
ornament,  and  which  are  consumed  principally 
by  the  rich  or  prodigal  part  of  the  community, 
such  as  silks  of  all  sorts,  muslins,  cambrlcks, 
lavras,   superfine  cloths,  spirits,  wines,   etc.,  etc. 


Such  an  impost  would  ease  the  husbandman, 
the  mechanic,  and  tlie  poor;  would  have  all  the 
practical  effects  of  a  sumptuary  law;  would  mend 
the  economy,  and  increase  the  industry,  of  the 
community;  would  be  collected  without  the  shock- 
ing circumstances  of  collectors  and  their  warrants; 
and  make  the  quantity  of  tax  paid,  always  depend 
on  the  choice  of  the  person  who  pays  it. 

This  tax  can  be  laid  by  the  supreme  authority 
much  more  conveniently  than  by  the  particular 
Assemblies,  and  would  in  no  ease  be  subject  tc 
their  repeals  or  modifications;  and  of  course  the 
public  credit  would  never  be  dependent  on,  or 
liable  to  bankruptcy  by  the  humors  of  any  par- 
ticular Assembly.  In  an  Essay  on  Finance,  which 
I  design  soon  to  offer  to  the  public,  this  subject 
will  be  treated  more  fully.  (See  my  Sixth  Essay 
on  Free  Trade  and  Finance,  p.  229.) 

The  delegates  which  are  to  form  that  august 
body,  which  are  to  hold  and  e.xercise  the  supreme 
authoritj',  ought  to  be  appointed  by  the  States 
in  any  manner  they  please;  in  which  they  should 
not  be  limited  by  any  restriction;  their  own 
dignity  and  the  weight  they  will  hold  in  the  great 
public  councils,  will  always  depend  on  the 
abilities  of  the  persons  they  appoint  to  represent 
them,  there;  and  if  tliey  are  wise  enough  to  choose 
men  of  sullicient  abilities,  and  respectable  char- 
acters, men  of  sound  sense,  extensive  knowledge, 
gravity,  and  integrity,  they  will  reap  the  honor 
and  advantage  of  such  w'isdom. 

But  if  tliey  are  fools  enough  to  appoint  men  of 
trifling  or  vile  characters,  of  mean  abilities,  faulty 
morals,  or  despicable  ignorance,  they  must  reap 
the  fruits  of  such  folly,  and  content  themselves 
to  have  no  weight,  dignity,  or  esteem  in  the  public 
councils;  and,  what  is  more  to  be  lamented  by  the 
Commonwealth,  to  do  no  good  there. 

I  have  no  objection  to  the  States  eledtiug  and 
recalling  their  delegates  as  often  as  they  please, 
but  think  it  hard  and  very  injurious  both  to 
them  and  the  'Commonwealth  that  they  should 
be  obliged  to  discontinue  them  after  three  years' 
service,  if  they  find  them  on  that  trial  to  be  men 
of  sufficient  integrity  and  abilities;  a  man  of  that 
experience  is  certainly  much  more  qualified  to  serve 
in  the  place,  than  a  new  member  of  equal  good 
character  can  be;  e.xperience  makes  perfect  in 
every  kind  of  business  —  old,  experienced  states- 
men, of  tried  and  approved  integrity  and  abilities, 
are  a  great  blessing  to  a  State  —  they  acquire 
great  authority  and  esteem  as  well  as  wisdom, 
and  very  much  contribute  to  keep  the  system  of 
government  in  good  and  salutary  order;  and  this 
furnishes  the  strongest  reason  why  they  should 
be    continued    in    the    service,    on    Plato's    great 
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maxim,   that   "  the   man   best  qualified   to    serve, 
ought  to  be  appointed." 

I  am  sorry  to  see  a  contrary  maxim  adopted  in 
our  American  counsels ;  to  nialce  tlie  liighest  rea- 
son that  can  be  given  for  continuing  a  man  in  tlie 
public  administration,  assigned  as  a  constitutional 
and  absolute  reason  for  turning  him  out,  seems 
to  me  to  be  a  solecism  of  a  piece  with  many  other 
reforms,  by  which  we  set  out  to  surprise  the  world 
■with  our  wisdom. 

If  we  should  adopt  this  maxim  in  the  cominon 
affairs  of  life,  it  would  be  found  inconvenient, 
e.  g.,  if  we  should  make  it  a  part  of  our  Consti- 
tution, that  a  man  who  has  served  a  three  years' 
apprenticeship  to  the  trade  of  a  tailor  or  shoe- 
maker, should  be  obliged  to  discontinue  that  busi- 
ness for  the  three  successive  years,  I  am  of 
opinion  the  country  would  soon  be  cleared  of  good 
shoemakers  and  tailors. —  Men  are  no  more  born 
statesmen  than  shoemakers  or  tailors  —  Experi- 
ence is  equally  necessary  to  perfection  in  both. 

It  seems  to  me  that  a  man's  inducement  to 
qualify  himself  for  a  public  employment,  and 
make  himself  master  of  it,  must  be  much  dis- 
couraged by  this  consideration,  that  let  him  take 
whatever  pains  to  qualify  himself  in  the  best 
manner,  he  must  be  shortl.v  turned  out,  and  of 
course  it  would  be  of  more  consequence  to  him, 
to  turn  his  attention  to  some  other  business, 
which  he  might  adopt  when  his  present  appoint- 
ment should  expire;  and  by  this  means  the 
Commonwealth  is  in  danger  of  losing  the  zeal, 
industry,  and  shining  abilities,  as  -well  as  services, 
of  their  most  accomplished  and  valuable  men. 

I  hear  that  the  State  of  Georgia  has  improved 
on  this  blessed  principle,  and  limited  the  continu- 
ance of  their  governors  to  one  year;  the  conse- 
quence is,  they  have  already  the  ghost  of  departed 
governors  stalking  about  in  every  part  of  their 
State,  and  growing  more  plenty  every  year;  and 
as  the  price  of  everything  is  reduced  by  its 
plenty,  I  can  suppose  governors  will  soon  be  very 
low  there. 

This  doctrine  of  rotation  was  first  proposed  by 
Bome  sprightly  geniuses  of  brilliant  polities,  with 
this  cogent  reason;  that  by  introducing  a  rota- 
tion in  the  public  offices,  we  should  have  a  great 
number  of  men  trained  up  to  public  service ;  but 
it  appears  to  me  that  it  will  be  more  likely  to 
produce  many  jacks  at  all  trades,  but  good  at 
none. 

I  think  that  frequent  elections  are  a  sufficient 
security  against  the  continuance  of  men  in  public 
office  whose  conduct  is  not  approved,  and  there 
can  be  no  reason  for  excluding  tliose  whose  con- 
duct is  approved,  and  who  are  allowed  to  be  better 


qualified  than  any  men  who  can  be  found  to  sup- 
ply their  places. 

Another  great  object  of  government,  is  the  ap- 
portionment of  burdens  and  benefits ;  for  if  a 
greater  quota  of  burden,  or  a  less  quota  of  bene- 
fits than  is  just  and  right,  be  allotted  to  any 
State,  this  ill  apportionment  will  be  an  ever- 
lasting source  of  uneasiness  and  discontent.  In 
the  first  case,  the  over-burdened  State  will  com- 
plain; in  the  last  case,  all  the  States,  whose 
quota  of  benefit  is  under-rated,  will  be  uneasy; 
and  this  is  a  case  of  such  delicacy,  that  it  cannot 
be  safely  trusted  to  the  arbitrary  opinion  or 
judgment  of  any  body  of  men  however  august. 

Some  natural  principles  of  confessed  equity, 
and  which  can  be  reduced  to  a  certainty,  ought,  if 
possible,  to  be  found  and  adopted;  for  it  is  of  the 
highest  moanent  to  the  Commonwealth,  to  obviate, 
and,  if  possible,  wholly  to  take  away,  such  a  fruit- 
ful and  common  source  of  infinite  disputes,  as 
that  of  apportionment  of  quotas  has  ever  proved 
in  all  States  of  the  earth. 

The  value  of  lands  may  be  a  good  rule;  but 
the  ascertainment  of  that  value  is  impracticable; 
no  assessment  can  be  made  which  will  not  be 
liable  to  exception  and  debate  —  to  adopt  a  good 
rule  in  anything  which  is  impracticable,  is  absurd  ; 
for  it  is  phj'sically  impossible  that  anytliing 
should  be  good  for  practise,  which  cannot  be 
practised  at  all;  but  if  the  value  of  lands  was 
capable  of  certain  assessment,  yet  to  adopt  that 
value  as  a  rule  of  apportionment  of  quotas,  and 
at  the  same  time  to  except  from  valuation  large 
tracts  of  sundry  States  of  immense  value,  which 
have  all  been  defended  by  the  joint  arms  of  the 
whole  Empire,  and  for  the  defence  of  which  no 
additional  quota  of  supply  is  to  be  demanded  of 
those  States,  to  whom  sucli  lands  are  secured  by 
such  joint  efl'orts  of  the  States,  is  in  its  nature 
unreasonable,  and  will  open  a  door  for  great 
complaint. 

It  is  plain  without  argument,  that  such  States 
ought  either  to  make  grants  to  the  Commonwealth 
of  such  tracts  of  defended  territory,  or  sell  as 
much  of  them  as  will  pay  their  proper  quota  of 
defence,  and  pay  sucli  sums  into  the  public 
treasury;  and  this  ought  to  be  done,  let  what 
rule  of  quota  forever  be  adopted  with  respect  to 
the  cultivated  part  of  the  United  States;  for  no 
proposition  of  natural  right  and  justice  can  be 
plainer  than  this,  that  every  part  of  valuable 
property  which  is  defended,  ought  to  contribute 
its  quota  of  supply  for  that  defence. 

If  then  the  value  of  cultivated  lands  is  found  to 
be    an    impracticable    rule    of    apportionment    of 
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quotas,  we  have  to  seek  for  some  otliei',  equally 
just  and  less  exceptionable. 

It  appears  to  me,  that  the  number  of  living 
souls  or  human  persons  of  whatever  age,  sex,  or 
condition,  will  afford  us  a  rule  or  measure  of 
apportionment  which  will  forever  increase  and 
decrease  with  the  real  wealth  of  the  States,  and 
will  of  course  be  a  perpetual  rule,  not  capable  of 
corruption  by  any  circumstances  of  future  time; 
which  is  of  vast  consideration  in  forming  a  con- 
stitution which  is  designed  for  perpetual  duration, 
and,  which  will  in  its  nature,  be  as  just  as  to  the 
inhabited  parts  of  each  State,  as  that  of  tlie  value 
of  lands,  or  any  other  that  has  or  can  be  men- 
tioned. 

Land  takes  its  value  not  merely  from  the  good- 
ness of  its  soil,  but  from  innumerable  otlier  rela- 
tive advantages  among  which  the  population  of 
the  country  may  be  considered  as  principal;  as 
lands  in  a  full  settled  country  will  always 
(ca!teris  paribus)  bring  more  than  lands  in  thin 
settlements.  On  this  principle,  when  the  inhab- 
itants of  Russia,  Poland,  etc.,  sell  real  estates, 
they  do  not  value  them  as  we  do,  by  the  number 
of  acres,  but  by  the  number  of  people  who  live 
on  them. 

Where  any  piece  of  land  has  many  advantages 
many  people  will  crowd  there  to  obtain  them ; 
which  will  create  many  competitors  for  the  pur- 
chase of  it;  which  will  of  course  raise  tlie  price. 
Where  there  are  fewer  advantages,  there  will  be 
fewer  competitors,  and  of  course  a  less  price ;  and 
these  two  things  will  forever  be  proportionate  to 
each  other,  and  of  course  the  one  will  always  be 
a  sure  index  of  the  other. 

The  only  considerable  objection  I  have  ever 
heard  to  tliis,  is,  that  the  quality  of  inhabitants 
differs  in  the  different  States,  and  it  is  not  reason- 
able that  the  black  slaves  in  the  southern  States 
should  be  estimated  on  a  par  with  the  white 
freemen  in  the  northern  States.  To  discuss  this 
question  fairly,  I  think  it  will  be  just  to  estimate 
the  neat  value  of  the  labor  of  both ;  and  if  it 
shall  appear  that  the  labor  of  the  black  person 
produces  as  much  neat  wealth  to  the  southern 
State,  as  the  labor  of  the  white  person  does  to 
the  northern  State,  I  think  it  will  follow  plainly 
that  they  are  equally  useful  inhabitants  in  point 
of  wealth;  and  tlierefore  in  the  case  before  us, 
should  be  estimated  alike. 

And  if  the  amazing  profits  which  the  southern 
planters  boast  of  receiving  from  the  labor  of  their 
slaves  on  their  plantations,  are  real,  the  southern 
people  have  greatly  the  advantage  in  this  kind  of 
estimation,  and  as  this  objection  comes  principally 
from  the  southward,  I  should  suppose  that  the 


gentlemen  from  that  part  would  blush  to  urge 
it  any  farther. 

That  the  supreme  authority  should  be  vested 
with  powers  to  terminate  and  finally  decide  con- 
troversies arising  between  different  States,  I  take 
it,  will  be  universally  admitted,  but  1  humbly 
apprehend  that  an  appeal  from  the  first  instance 
of  trial  ouglit  to  be  admitted  in  causes  of  great 
moment,  on  the  same  reasons  that  such  appeals 
are  admitted  in  all  the  States  of  Europe.  It  is 
well  known  to  all  men  versed  in  courts,  that  the 
first  hearing  of  a  cause  rather  gives  an  qpening 
to  that  evidence  and  reason  which  ouglit  to  decide 
it,  than  such  a  full  examination  and  thorough 
discussion,  as  should  always  precede  a  final  judg- 
ment, in  causes  of  national  consequence.  A  de- 
tail of  reasons  might  be  added,  which  I  deem  it 
unnecessary  to  enlarge  on  here. 

The  supreme  authority  ought  to  have  a  power 
of  peace  and  war,  and  forming  treaties  and  alli- 
ances with  all  foreign  powers;  which  implies  a 
necessity  of  their  also  having  suiircient  powers  to 
enforce  the  obedience  of  ail  subjects  of  the  United 
states  to  such  treaties  and  alliances;  with  -full 
powers  to  unite  the  force  of  the  States ;  and  direot 
its  operations  in  war;  and  to  punish  all  trans- 
gressors in  all  these  respects;  otherwise,  by  the 
imprudence  of  a  few,  tlie  whole  Commonwealth  may 
be  embroiled  with  foreign  powers,  and  the  opera- 
tions of  war  may  be  rendered  useless,  or  fail  much 
of  their  due  effect. 

All  these  I  conceive  will  be  easily  granted, 
especially  the  latter,  as  the  power  of  Congress  to 
appoint  and  direct  the  army  and  navy  in  war, 
with  all  departments  thereto  belonging,  and  pun- 
ishing delinquents  in  them  all.,  is  already  admitted 
into  practice  in  the  course  of  tlie  present  unhappy 
war,  in  which  we  have  been  long  engaged. 

II.  But  now  the  great  and  most  difficult  part 
of  this  weighty  subject  remains  to  be  considered, 
viz,  how  these  supreme  powers  are  to  be  consti- 
tuted in  such  manner  that  they  may  be  able  to 
exercise  witli  full  force  and  effect,  the  vast 
authorities  committed  to  them,  for  the  good  and 
wellbeing  of  the  United  States,  and  yet  be  so 
checked  and  restrained  from  exercising  them  to 
the  injury  and  ruin  of  the  States,  that  we  may 
with  safety  trust  them  witli  a  commission  of  such 
vast  magnitude  —  and  may  Almiglity  wisdom 
direct  mj-  pen  in  this  arduous  discussion. 

1.  The  men  who  compose  this  important  council, 
must  be  delegated  from  all  the  States ;  and,  or 
course,  the  hope  of  approbation  and  continuance 
of  honors,  will  naturally  stimulate  them  to  act 
right,  and  to  please;  the  dread  of  censure  and 
disgrace    will    naturally    operate    as    a   check    to 
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restrain  them  from  improper  behavior:  but  how- 
ever natural  and  torcible  these  motives  may  be, 
we  find  uy  sad  experience,  they  are  not  always 
strong  enough  to  produce  the  effects  we  expect 
and  wish  from  tliem. 

It  is  to  be  wished  that  none  might  "be  ap- 
pointed that  were  not  fit  and'  adequate  to  this 
weighty  business;  tut  a  little  knowledge  of 
liuman  nature,  and  a  little  acquaintance  with 
the  political  history  of  mankind,  will  soon  teach 
us  tliat  this   is   not  to   be   expected. 

T.he  representatives  appointedr  by  popular 
elections  are  commonly  not  only  the  legal,  but 
real,  substantial  representatives  of  their  electors, 
i.  e„  there  will  commonly  -be  about  the  same 
proportion  of  grave,  sound,  well-qualified  men, 
trifling,  desultory  men  —  wild  or  knavish 
schemers  —  and  duH,  ignorant  fools,  in  the  dele- 
gated assembly,  as  in  the  body  of  electors. 

I  know  of  nQ  way  to  help  this ;  such  dele- 
gates must  "be  admitted,  as  the  States  are  pleased 
to  send;  and  all  that  can  be  done  is,  when  they 
get  together,  to  make  the  best  of  them. 

We  will  sup^jose  then  they  are  all  met  in 
Congress,  clothed  with  that  vast  authority  which 
is  necessary  to  the  wellbeing,  and  even  exist- 
ence, of  the  union,  that  they  should  be  vested 
with;  haw  shall  we  empower  them  to  do  all 
necessary  and  effectual  good,  and  restrain  them 
from  doing  hurt?  To  do  this  properly,  I  think 
we  mus.t  recur  to  those  natural  motives  of 
action,  those  feelings  and  apprehensions,  which 
usually  occur  to  the  mind  at  the  very  time  of 
action;  for  distant  consequences,  however 
weighty,  are  often  too  much  disregarded. 

Truth  loves  light,  and  is  vindicated  by  it. 
Wrong  shrouds  itself  in  darkness,  and  is  sup- 
ported by  delusion.  An  honest  well-qualified 
man  loves  light,  can  hear  close  examination,  and 
critical  inquiry,  and  is  best  pleased  when  he  is 
most  thoroughly  understood:  a  man  of  corrupt 
design,  or  a  fool  of  no  design,  hates  close  ex- 
amination and  critical  injury;  the  knavery  of 
the  one,  and  the  ignorance  of  the  other,  are 
discovered  by  it,  and  they  both  usually  grow 
uneasy  before  the  investigation  is  half  done. 
I  do  not  believe  that  there  is  a  more  natural 
truth  in  the  world,  than  that  divine  one 
of  our  Savior,  "  he  that  doth  truth,  cometh 
to  the  light."  I  would  therefore  recommend  that 
mode  of  deliberation,  which  will  naturally  bring 
on  the  most  thorough  and  critical  discussion  of 
tlie  subject,  previous  to  passing  any  act;  and  for 
that  purpose  humbly  propose, 

2.  That    the    Congress    shall     consist    of    two 
chambers,  an  upper  and  a  lower  house,  or  senate 


and  commons,  with  the  concurrence  of  both 
necessary  to  every  act;  and  that  every  State 
send  one  or  more  delegates  to  each  house:  this 
will  subject  ever)'  act  to  two  discussions  before 
two  distinct  chambers  of  men  eJcjually  qualified 
for  the  debate,  equally  masters  of  the  subject, 
and  of  equal  authority  in  the  decision. 

These  two  houses  will  be  governed  by  the  same 
natural  motives  and  interests,  viz,  the  good  of 
the  Commonwealth,  and  the  approbation  of  the 
people.  Whilst  at  the  same  time,  the  emulation: 
naturally  arising  between  tliem,  will  induce  a 
very  critical  and  sharp-sighted  inspection  into 
the  motions  of  each  other.  Ttieir  different 
opinions  will  bring  on  conferences  between  tjie 
two  houses,  in  which  the  whole  subject  w-ill  be 
exhausted  in  arguments  pro  and  con,  and  shame 
will  be  the  portion  of  obstinate  convicted  error. 

Under  these  circumstances,  a  man  of  ignorance 
or  evil  design  will  be  afraid  to  impose  on  the 
credulity,  inattention,  or  confidence  of  his  house, 
by  introducing  any  corrupt  or  undigested  propo- 
sition, which  he  kno*vs  he  must  be  called  on  to 
defend  against  the  severe  scrutiny  and  poignant 
objections  of  the  other  house.  I  do  not  believe 
the  many  hurtful  and  foolish  legislative  acts 
which  first  or  last  have  injured  all  the  States  on 
earth,  have  originated  so  much  in  corruption  as 
indolence,  ignorance,  and  a  want  of  a  full  com- 
prehension of  the  subject,  which  a  full,  prying 
and  emulflus  discussion  would  tend  in  a  great 
measure  to  remove :  this  naturally  rouses  the 
lazy  and  idle,  who  hate  the  pain  of  close  think- 
ing; animates  the  ambitious  to  excel  in  policy 
and  argument;  and  excites  the  whole  to  support 
the  dignity  of  their  house,  and  vindicate  their 
own  propositions. 

I  am  not  of  the  opinion  that  bodies  of  elective 
men,  which  usually  compose  Parliaments,  Diets, 
Assemblies,  Congresses,  etc.,  are  commonly  dis- 
honest: but  I  believe  it  rarely  happens  that 
there  are  not  designing  men  among  them;  and  I 
think  it  would  be  much  more  difficult  for  them 
to  unite  their  partisans  in  two  houses,  and 
corrupt  or  deceive  them  both,  than  to  carry  on 
their  designs  where  there  is  but  one  unalarmed, 
unapprehensive  house  to  be  managed;  and  as 
there  is  no  hope  of  making  these  bad  men  good, 
the  best  policy  is  to  embarrass  them,  and  make 
their  work  as  difficult  as  possible. 

In  these  assemblies  are  frequently  to  be  found 
sanguine  men,  upright  enough  indeed,  but  of 
strong,  wild  projection,  whose  brains  are  always 
teeming  with  Utopian,  chimerical  plan-s,  and 
political  whims,  very  destructive  to  society.  I 
hardly    know    a    greater    evil    than    to    have    the 
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supreme  council  of  a  Nation  played  off  on  sucli 
men's  wires;  such  baseless  visions  at  best  end  in 
darkness,  and  tlie  dance,  though  easy  and  merry 
enough  at  first,  rarely  fails  to  plunge  the  credu- 
lous, simple  followers  into  sloughs  and  bogs  at 
last. 

Nothing  can  tend  more  effectually  to  obviate 
these  evils,  and  to  mortify  and  cure  such  mag- 
goty brains,  than  to  see  the  absurdity  of  their 
projects  exposed  by  the  several  arguments  and 
keen  satire  which  a  full,  emulous,  and  spirited 
discussion  of  the  subject  will  naturally  produce: 
we  have  had  enough  of  these  geniuses  in  the 
short  course  of  our  politics,  both  in  our  national 
and  provincial  councils,  and  have  felt  enough  of 
their  evil  effects,  to  induce  us  to  wish  for  any 
good  method  to  keep  ourselves  clear  of  them  in 
future. 

The  consultations  and  decisions  of  national 
councils  are  so  very  important,  that  tlie  fate  of 
millions  depends  on  them,  therefore  no  man  ought 
to  speak  in  such  assemblies,  without  considering 
that  the  fate  of  millions  hangs  on  his  tongue, 
—  and  of  course  a  man  can  have  no  right  in  such 
august  councils  to  utter  undigested  sentiments, 
or  indulge  himself  in  sudden,  unexamined  flights 
of  thought;  his  most  tried  and  improved  al>ilities 
are  due  to  the  State,  who  have  trusted  liim  with 
their  most  important  interests. 

A  man  miust  therefore  be  most  inexcusable, 
who  is  either  absent  during  such  debates,  or 
sleeps,  or  whispers,  or  catches  flies  during  the 
argument,  and  just  rouses  when  the  vote  is 
called,  to  give  his  yea  or  nay,  to  the  weal  or 
woe  of  a  nation.  Therefore  it  is  manifestly 
proper,  that  every  natural  motive  that  can 
operate  on  his  understanding,  or  his  passions, 
to  engage  his  attention  and  utmost  eft'orts,  should 
be  put  in  practise,  and  that  his  present  feelings 
should  be  raised  by  everj'  motive  of  honor  and 
shame,  to  stimulate  him  to  every  practicable 
degree  of  diligence  and  exertion,  to  be  as  far 
as  possible  useful  in  the  great  discussion. 

I  appeal  to  the  feelings  of  every  reader,  if  he 
would  not  (were  he  in  either  house)  be  much 
more  strongly  and  naturally  induced  to  exert 
his  utmost  abilities  and  attention  to  any  ques- 
tion which  was  to  pass  through  the  ordeal  of 
a  spirited  discussion  of  another  house,  tlian  he 
would  do,  if  the  absolute  decision  depended  on 
his  owna  house,  without  any  further  inquiry  or 
challenge  on  the  subject. 

As  Congress  will  ever  be  composed  of  men  dele- 
gated by  the  several  States,  it  may  well  be  sup- 
posed   that    they    have    the    confidence    of    their 


several  States,  and  understand  well  the  policy 
and  present  condition  of  them;  it  may  also  be 
supposed  that  they  come  with  strong  local  at- 
tachments, and  habits  of  thinking  limited  to  the 
interests  of  their  particular  States;  it  may 
therefore  be  supposed  tliey  will  need  much  infor- 
mation, in  order  to  their  gaining  that  enlargement 
of  ideas,  and  great  comprehension  of  thought, 
which  will  be  necessary  to  enable  them  to  think 
properly  on  that  large  scale,  which  takes  into 
view  the  interests  of  all  the  States. 

The  greatest  care  and  wisdom  is  therefore 
requisite  to  give  them  the  best  and  surest  informa- 
tion, and  of  that  kind  that  may  be  tlie  most 
safely  relied  on,  to  prevent  their  being  deluded  or 
prejudiced  by  partial  representations,  made  by 
interested  men  who  have  particular  views. 

This  information  may  perhaps  be  best  made  by 
the  great  ministers  of  state,  who  ought  to  be  men 
of  the  greatest  abilities  and  integrity;  their  busi- 
ness is  confined  to  their  several  departments,  and 
their  attention  engaged  strongly  and-  constantly 
to  all  the  several  parts  of  the  same;  the  whole 
arrangement,  method,  and  order  of  which,  are 
formed,  superintended,  and  managed  in  their 
offices,  and  all  information  relative  to  their  de- 
partment centre  there. 

These  ministers  will  of  course  have  the  best 
information,  and  most  perfect  knowledge,  of  the 
state  of  the  Nation,  as  far  as  it  relates  to  their 
several  departments,  and  will  of  course  be  able  to 
give  the  best  information  to  Congress,  in  what 
manner  any  bill  proposed  will  affect  the  public 
interest  in  their  several  departments,  which  will 
nearly  comprehend  the  wliole. 

The  Financer  manages  the  wliole  subject  of 
revenues  and  exfjenditures  —  the  Secretary  of 
State  takes  knowledge  of  the  general  policy  and 
internal  government — the  minister  of  war  pre- 
sides in  the  whole  business  of  war  and  defense  — 
and  the  minister  of  foreign  affairs  regards  the 
whole  state  of  tlie  nation,  as  it  stands  related 
to,  or  con-nected'  with,  all  foreign  powers. 

I  mention  a  Secretary  of  State,  because  all  other 
nations  have  one,  and  I  suppose  we  shall  need 
one  as  much  as  they,  and  the  multiplicity  of 
affairs  which  naturally  fall  into  his  oflice  will 
grow  so  fast,  that  I  imagine  we  shall  be  under 
the  necessity  of  appointing  one. 

To  these  I  would  add  Judges  of  Law,  and 
chancery;  but  I  fear  they  will  not  be  very  soon 
appointed  —  the  one  supposes  the  existence  of 
law,  the  other  of  equity — and  when  we  shall 
be  altogether  convinced  of  the  absolute  necessity 
of    the    real    and    effectual    existence    of    both   of 
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these,  we  shall  probably  appoint  proper  heads  to 
preside  in  those  departments.  I  would  therefore 
])ropose, 

3.  Tliat  when  any  bill  shall  pass  the  second 
reading  in  the  house  in  which  it  originates,  and 
before  it  shall  be  finally  enacted,  copies  of  it 
shall  be  sent  to  each  of  the  said»  ministers  of 
state,  in  being  at  the  time,  who  shall  give  said 
house  in  writing,  the  fullest  information  in  their 
power,  and  their  most  explicit  sentiments  of  the 
operation  of  the  said  bill  on  the  public  interest, 
as  far  as  relates  to  their  respective  departments, 
u'liich  shall  be  received  and  read  in  said  house, 
and  entered  on  their  minutes,  before  they  finally 
pass  the  bill;  and  wlien  they  send  the  bill  for 
concurrence  to  the  other  house,  they  shall  send 
therewith  the  said  informations  of  the  said  min- 
isters of  state,  which  sliall  likewise  be  read  in 
that  house  before  their  concurrence  is  finally 
passed. 

1  do  not  mean  to  give  these  great  ministers  of 
state  a  negative  on  Congress,  but  I  mean  to  oblige 
Congress  to  receive  their  advices  before  they  pass 
their  bills,  and  that  every  act  shall  be  void  that 
is  not  passed  with  these  forms;  and  I  further 
pro'pose,  that  either  house  of  Congress  may,  if 
they  please,  admit  the  said  ministers  to  be 
present  and  assist  in  the  debates  of  the  house,  but 
without  any  right  of  vote   in  the  decision. 

It  appears  to  me  that  if  every  act  shall  pass 
so  many  difi'erent  corps  of  discussion  before  it  is 
completed,  where  each  of  them  stake  their  char- 
acters on  the  advice  or  vote  they  give,  there  will 
be  all  the  light  thrown  on  the  case,  which  the 
nature  and  circumstances  of  it  can  admit,  and 
any  corrupt  man  will  find  it  extremely  diflicult 
to  foist  in  any  erroneous  clause  whatever ;  and 
every  ignorant  or  lazy  man  will  find  the  strongest 
inducements  to  make  himself  master  of  the  sub- 
ject, that  he  may  appear  with  some  tolerable 
degree  of  character  in  it ;  and  the  whole  will  find 
themselves  in  a  manner  compelled,  diligently  and 
sincerely  to  seek  for  the  rea)  state  of  the  facts, 
and  the  natural  fitness  and  truths  arising  from 
them,  i.  e.,  the  whole  natural  principles  on  which 
•the  subjects  depend,  and  which  alone  can  endure 
every  test,  to  the  end  that  they  may  have  not  only 
the  inward  satisfaction  of  acting  properly  and 
usefully  for  the  States,  but  also  the  credit  and 
character  which  is  or  ought  ever  to  be  annexed  to 
such  a  conduct. 

This  will  give  the  great  laws  of  Congress  the 
highest  probability,  presumption,  and  means  of 
right,  fitness,  and  truth,  that  any  laws  whatever 
can  have  at  their  first  enaction  and  will  of  course 
alTord   the  highest  reason  for  the  confidence  and 


acquiescence  of  the  States,  and  all  their  subjects, 
in  them ;  and  being  grounded  in  truth  and  natural 
fitness,  their  operations  will  be  easy,  salutary,  and 
satisfactory. 

If  experience  shall  discover  error  in  any  law 
(for  practise  will  certainly  discover  such  errors, 
if  there  be  any)  the  legislature  will  always  be 
able  to  correct  them,  by  such  repeals,  amendments, 
or  new  laws  as  shall  be  found  necessary;  but  as 
it  is  much  easier  to  prevent  mischiefs  than  to 
remedy  them,  all  possible  caution,  prudence,  and 
attention  Should  be  used,  to  make  the  laws  right 
at  first. 

4.  There  is  another  body  of  inen  among  us, 
whose  business  of  life,  and  whose  full  and  exten- 
sive intelligence,  foreign  and  domestic,  naturally 
make  them  more  perfectly  acquainted  with  the 
sources  of  our  wealth,  and  whose  particular 
interests  are  more  intimately  and  necessarily  con- 
nected with  the  general  prosperity  of  the  country, 
than  any  other  order  of  men  in  the  States.  I 
mean  the  Merchants;  and  I  could  wish  that  Con- 
gress might  have  tlie  benefit  of  that  e.xtensive  and 
important  informatioif,  which  this  body  of  men 
are  very  capable  of  laying  before  them. 

Trade  is  of  such  essential  importance  to  our 
interests,  and  so  intimately  connected  with  all 
our  staples,  gi'cat  and  small,  that  no  sources  of 
our  wealth  can  flourish,  and  operate  to  the  gen- 
eral benefit  of  the  conununity,  without  it.  Our 
husbandry,  that  great  staple  of  our  country,  can 
never  exceed  our  home  consumption  without  this 
—  it  is  plain  at  first  sight,  that  the  farmer  will 
not  toil  and  sweat  through  the  year  to  raise  great 
plenty  of  the  produce  of  the  soil,  if  there  is  no 
market  for  his  produce,  when  he  has  it  ready  for 
sale,  i.  e.,  if  there  are  no  merchants  to  buy  it. 

In  like  manner,  the  manufacturer  will  not  lay 
out  his  business  on  any  large  scale,  if  there  is  no 
merchant  to  bu}-  his  fabrics  when  he  has  finished 
them;  a  vent  is  of  the  most  essential  importance 
to  every  manufacturing  country  —  the  merchants, 
therefore,  become  the  natural  negotiators  of  the 
wealth  of  the  country,  who  take  off  the  abun- 
dance, and  supply  the  wants,  of  the  inhabitants ; — 
and  as  this  negotiation  is  the  business  of  their 
lives,  and  the  source  of  their  own  wealth,  they 
of  course  become  better  acquainted  with  both 
our  abundance  and"  wants,  and  are  more  interested 
in  finding  and  improving  the  best  vent  for  the 
one,  and  supply  of  the  other,  than  any  other  men 
among  us,  and  they  have  a  natural  interest  in 
making  both  the  purchase  and  supply  as  con- 
venient to  their  customers  as  possible,  that  they 
may  secure  their  custom,  and  thereby  increase 
their  own  business. 
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It  follows  then,  that  the  merchants  are  not  only 
qualified  to  give  the  fullest  and  most  important 
information  to  our  supreme  legislature,  ooncern- 
ing  tlie  state  of  our  trade  —  the  abundance  and 
wants  —  the  wealth  and  poverty,  of  our  people, 
i.  e.,  their  most  important  interests,  but  are  also 
the  most  likely  to  do  it  fairly  and  truly,  and  to 
forward  with  their  influence,  every  measure  which 
will  operate  to  the  convenience  and  benefit  of  our 
commerce,  and  oppose  with  their  whole  weight 
and  superior  knowledge  of  the  subject,  any  wild 
schemes,  which  an  ignorant  or  arbitrary  legisla- 
ture may  attempt  to  introduce,  to  the  hurt  and 
embarrassment  of  our  intercourse  both  with  one 
another,  and  with  foreigners. 

The  States  of  Venice  and  Holland  have  ever  been 
governed  by  merchants,  or  at  least  their  policy 
has  ever  been  under  the  great  influence  of  that 
sort  of  men.  No  States  have  been  better  served, 
as  appears  by  their  great  success,  the  ease  and 
happiness  of  their  citizens,  as  well  as  the 
strength  and  riches  of  their  Commonwealths: 
the  one  is  the  oldest,  and  the  other  the  richest. 
State  in  the  world  of  equal  number  of  people  — 
the  one  has  maintained  sundry  wars  with  the 
Grand  Turk  —  the  other  has  withstood  the  power 
of  Spain  and  France;  and  the  capitals  of  both 
have  long  been  the  principal  marts  of  the  several 
parts  of  Europe  in  which  they  are  situated;  and 
the  banks  of  both  are  the  best  supported,  and  in 
the  best  credit,  of  any  banks  in  Europe,  though 
their  countries  or  territories  are  very  small,  and 
their  inhabitants  but  a  handful,  when  compared 
with  the  great  States  in  their  neighbourhood. 

Merchants  must,  from  the  nature  of  their  busi- 
ness, certainly  understand  the  interests  and  re- 
sources of  their  country,  the  best  of  any  men  in 
it;  and  I  know  not  of  any  one  reason  why  they 
should  be  deemed  less  upright  or  patriotic,  than 
any  other  rank  of  citizen  whatever. 

I  therefore  humbly  propose,  if  the  merchants 
in  the  several  States  are  disposed  to  send  dele- 
gates from  their  body,  to  meet  and  attend  the 
sitting  of  Congress,  that  they  shall  be  permitted 
to  form  a  chamber  of  commerce,  and  their  advice 
to  Congress  be  demanded  and  Admitted  concern- 
ing all  bills  before  Congress,  as  far  as  the  same 
may  afl'ect  the  trade  of  the  States. 

I  have  no  idea  that  the  continent  is  made  for 
Congress:  I  take  them  to  be  no  more  than  the 
upper  servants  of  the  great  political  body,  who 
.are  to  find  out  things  by  study  and  inquiry  as 
other  people  do;  and  therefore  I  think  it  necessary 
to  place  tliera  under  the  best  possible  advantages 
for  information,  and  to  require  them  to  improve 
all  those  advantages,  to  qualify  themselves  in  the 


best  manner  possible,  for  the  wise  and  useful  dis- 
charge of  the  vast  trust  and  mighty  authority 
reposed  in  them;  and  as  I  conceive  the  advice  of 
the  merchants  to  be  one  of  the  greatest  sources 
of  mercantile  information,  which  is  anywhere 
placed  within  their  reach,  it  ought  by  no  means 
to  be  neglected,  but  so  husbanded  and  improved, 
that  the  greatest  possible  advantages  may  he 
derived  from  it. 

Besides  this,  I  have  another  reason  why  the 
merchants  ought  to  be  consulted;  I  take  it  to  be 
very  plain  that  the  husbandry  and  manufactures 
of  the  country  must  be  ruined,  if  the  present 
rate  of  taxes  is  continued  on  them  much  longer, 
and  of  course  a  very  great  part  of  our  revenue 
must  arise  from,  imposts  on  merchandise,  which 
will  fall  directly  within  the  merchants'  sphere  of 
business,  and  of  course  their  concurrence  and  ad- 
vice will  be  of  the  utmost  consequence,  not  only 
to  direct  the  properest  mode  of  levying  those 
duties  but  also  to  get  them  carried  into  quiet 
and  peaceable  execution-. 

No  men  are  more  conversant  with  the  citizens, 
or  more  intimately  connected  with  their  interest, 
than  tlie  merchants,  and  therefore  their  weight 
and  influence  will  have  a  mighty  effect  on  the 
minds  of  the  people.  I  do  not  recollect  an  in- 
stance, in  which  the  Court  of  London  ever  rejected 
the  remonstrances  and  advices  of  the  merchants, 
and  did  not  suffer  severely  for  their  pride.  We 
have  some  striking  instances  of  this  in  the  dis- 
regarded advices  and  remonstrances  of  very  many 
English  merchants  against  the  American  war, 
and  their  fears  and  apprehensions  we  see  verified, 
almost  like  prophecies  by  the  event. 

I  know  not  why  I  should  continue  this  argument 
any  longer  or  indeed  why  I  should  have  urged  it 
so  long,  in  as  much  as  I  cannot  conceive  that 
Congress  or  anybody  else  will  deem  it  below  the 
dignity  of  the  supreme  power  to  consult  so  im- 
.portant  an  order  of  men,  in  matters  of  the  first 
consequence,  which  fall  immediately  under  their 
notice,  and  in  which  their  exi>erience,  and  of 
course  their  knowledge  and  advice,  are  preferable 
to  those  of  any  other  order  of  men. 

Besides  the  benefits  which  Congress  may  receive 
from  this  institution,  a  chamber  of  commerce, 
composed  of  members  fron*  all  trading  towns  in 
the  States,  if  properly  instituted"  and  conducted, 
will  produce  very  many,  I  might  almost  say,  in- 
numerable advantages  of  singular  utility  to  all 
the  States  —  it  will  give  digiiitji,  uniformity,  and 
safety  to  our  trade  —  establish  the  credit  of  the 
bank  —  secure  the  confidence  of  foreign  merchants 
—  prove  in  very  many  instances  a  fruitful 
source  of  improvement  of  our  staples  and  mutual 
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intercourse  —  correct  many  abuses  —  pacify  dis- 
contents—  unite  us  in  our  interests,  and  tliereby 
cement  the  general  union  of  tlie  wliole  Common- 
wealth—  will  relieve  Congress  from  the  pain  and 
trouble  of  deciding  many  intricate  questions  of 
trade  whicli  tliey  do  not  understand,  by  referring 
them  over  to  tliis  chamber,  where  tliey  will  be  dis- 
cussed by  an  order  of  men,  the  most  competent  to 
tlie  business  of  any  that  can  be  found,  and  moat 
lil<ely  to  give  a  decision  that  shall  be  just,  use- 
ful, and  satisfactory. 

It  may  be  objected  to  all  this,  that  the  less 
complex  and  the  more  simple  every  constitution  is, 
the  nearer  it  comes  to  perfection:  this  argument 
would  be  very  good,  and  afford  a  very  forcible 
conclusion,  if  the  government  of  men  was  like 
that  of  the  Almighty,  alwaj's  founded  on  wisdom, 
knowledge  and  truth ;  but  in  the  present  imperfect 
state  of  human  nature,  where  the  best  of  men 
know  but  in  part,  and  must  recur  to  advice  and 
information  for  the  rest,  it  certainly  becomes 
necessary  to  form  a  constitution  on  such  prin- 
ciples, as  will  secure  that  information  and  advice 
in  the  best  andr  surest  manner  possible. 

It  may  be  further  objected  that  the  forms  herein 
proposed  will  embarrass  the  business  of  Congress, 
and  make  It  at  best  slow  and  dilatory.  As  far 
as  this  form  will  prevent  the  hurrying  a  bill 
through  the  house  without  due  examination,  the 
objection  itself  becomes  an  advantage —  at  most 
these  checks  on  the  supreme  authority  can  have 
no  further  effect  than  to  delay  or  destroy  a  good 
bill,  but  cannot  pass  a  bad  one;  and  I  think  it 
much  better  in  the  main,  to  lose  a  good  bill 
than  to  suffer  a  bad  one  to  pass  into  a  law. — 
Besides  it  is  not  to  be  supposed  that  clear,  plain 
cases  will  meet  with  embarrassment,  and  it  is 
most  safe  that  untried,  doubtful,  difficult  matters 
should  pass  through  tlie  gravest  and  fullest  dis- 
cussion, before  the  sanction  of  the  law  is  given 
to  them. 

But  what  is  to  be  done  if  the  two  houses  grow 
jealous  and  ill-natured,  and  after  all  their  infor- 
mation ani  advice,  grow  out  of  humor  and  insin- 
cere, and  no  concurrence  can  be  obtained '!  I  answer, 
sit  still  and  do  nothing  until  they  get  into  a 
better  humor:  I  think  tliis  is  much  Ijetter  than 
to  pass  laws  in  such  a  temper  and  spirit,  as  the 
objection  supposes. 

It  is  however  an  ill  compliment  to  so  many 
grave  personages,  to  suppose  them  capable  of 
throwing  aside  their  reason,  and  giving  them- 
selves up  like  child«"en  to  the  control  of  their 
passions;  or,  if  this  sliould  happen  for  a  moment, 
that  it  should  continue  any  length  of  time,  is 
liardly  to  be  presumed  of  a  body  of  men  placed 


in  such  high  stations  of  dignity  and  importance, 
with  the  eyes  of  all  the  world  upon  them  —  but 
if  they  should,  after  all,  be  capable  of  this,  I 
tliink  it  madness  to  set  them  to  making  laws, 
during  such  fits  —  it  is  best,  when  they  are  in  no 
condition  to  do  good,  to  keep  them  from  doing 
hurt  —  and  if  they  do  not  grow  wiser  in  reason- 
able time,  I  know  of  nothing  better,  than  to  be 
ashamed  of  our  old  appointments,  and  make  new 
ones. 

But  what  if  the  country  is  invaded,  or  some 
other  exigency  happens,  so  pressing  that  the 
safety  of  the  State  requires  an  immediate  resolu- 
tion? I  answer,  what  would  you  do  if  such  a 
case  should  happen,  wliere  there  was  but  one  house, 
unchecked,  but  equally  divided,  so  that  a  legal 
vote  could  not  be  obtained.  The  matter  is  cer- 
tainly equally  difficult  and  embarrassed  in  both 
cases:  but  in  the  case  proposed  I  know  of  no 
better  way  than  that  which  the  Romans  adopted 
on  the  like  occasion,  viz.,  that  both  houses  meet 
in  one  chamber,  and  choose  a  dictator,  who  should 
have  and  exercise  the  whole  pow'er  of  both 
houses,  till  such  time  as  they  should  be  able  to 
concur  in  displacing  him,  and  that  the  whole 
power  of  the  two  houses  should  be  suspended  in 
the  meantime. 

5.  I  further  propose,  that  no  grant  of  money 
whatever  shall  be  made,  without  an  appropriation, 
and  that  rigid  penalties  (no  matter  how  great. 
in  my  opinion  the  halter  would  be  mild  enough) 
shall  be  inflicted  on  any  person,  however  august 
his  station,  who  should  give  order,  or  vote  for 
the  payment,  or  actually  pay  one  shilling  of  such 
money  to  any  other  purpose  than  that  of  its 
appropriation,  and  that  no  order  whatever  of  any" 
superior  in  office  shall  justify  such  payment,  but 
every  order  shall  express  what  funds  it  is  drawn 
upon,  and  what  appropriation  it  is  to  be  charged 
to,  or  the  order  shall  not  be  paid. 

This  kind  of  embezzlement  is  of  so  fatal  a 
nature,  that  no  measures  or  bounds  are  to  be 
observed  in  curing  it;  when  ministers  will  set 
forth  the  most  specious  and  necessary  occasions 
for  money,  and  induce  the  people  to  pay  it  in 
full  tale;  and  when  they  have  gotten  possession 
of  it,  to  neglect  the  great  objects  for  which  it 
was  given,  and  pay  it,  sometimes  squander  it 
away,  for  different  purposes,  oftentimes  for  use- 
less, yea,  hurtful  ones,  yea,  often  even  to  (bribe 
and  corrupt  the  very  officers  of  government,  to 
betray  their  trust,  and  contaminate  the  State, 
even  in  its  public  offices  —  to  force  people  to  buy 
their  own  destruction,  and  pay  for  it  with  tlieir 
hard   labor,   the   very   sweat  of   their   brow,   is   a 
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crime  of  so  high  a  nature,  that  I  know  not  any 
gibbet  too  cruel  for  such  offenders. 

6.  I  would  further  propose,  that  the  aforesaid 
great  ministers  of  state  shall  compose  a  Council 
of  State,  to  whose  number  Congress  may  add  three 
others,  viz,  one  from  New  England,  one  from  the 
middle  States,  and  one  from  the  soiitliern  States, 
one  of  which  to  be  appointed  President  by  Con- 
gress; to  all  of  whom  shall  be  committed  the 
supreme  executive  authority  of  the  States  ( all  and 
singular  of  them  ever  accountable  to  Congress) 
who  shall  superintend  all  the  executive  depart- 
ments, and  appoint  all  executive  officers,  who 
shall  ever  be  accountable  to,  and  removable  for 
just  cause  by,  them  or  Congress,  i.  e.,  either  of 
them. 

7.  I  propose  further,  that  the  powers  of  Con- 
gress, and  all  other  departments,  acting  under 
them,  shall  all  be  restricted  to  such  matters  only 
of  general  necessity  and  utility  to  all  the  States, 
as  cannot  come  within  the  jurisdiction  of  any 
particular  State,  or  to  which  the  authority  of 
any  particular  State  is  not  competent:  so  that 
each  particular  State  shall  enjoy  all  sovereignty 
and  supreme  authority  to  all  intents  and  pur- 
poses, excepting  only  those  high  authorities  and 
powers  by  them  delegated  to  Congress,  for  the  pur- 
poses of  the  general  union. 

There  remains  one  very  important  article  still 
to  be  discussed,  viz,  what  methods  the  Constitu- 
tion shall  point  out,  to  enforce  the  acts  and 
requisitions  of  Congress  through  the  several 
States;  and  how  the  States  which  refuse  or  delay 
obedience  to  such  acts  and  requisitions,  shall  be 
treated:  this,  I  know,  is  a  particular  of  the 
■greatest  delicacy,  as  well  as  of  the  utmost  im- 
portance; and  therefore,  I  think,  ought  to  be 
decidedly  settled  by  the  Constitution,  in  our 
coolest  hours,  whilst  no  passions  or  prejudices 
exist,  which  may  be  excited  by  the  great  interests 
or  strong  circumstances  of  any  particular  case 
which  may  happen. 

I  know  that  supreme  authorities  are  liable  to 
err,  as  well  as  subordinate  ones.  I  know  that 
courts  may  be  in  the  wrong,  as  well  as  the  people ; 
such  is  the  imperfect  state  of  human  nature  in 
all  ranks  and  degrees  of  men ;  but  we  must 
take  human  nature  as  it  is;  it  cannot  be 
mended ;  and  we  are  compelled  both  by  wisdom 
and  necessity,  to  adopt  such  methods  as  promise 
the  greatest  attainable  good,  though  perhaps 
not  the  greatest  possible,  and  such  as  are  liable 
to  the  fewest  inconveniences,  though  not  altogether 
free  of  them. 

This  is  a  question  of  such  magnitude,  that  I 
think  it  necessary  to  premise  the   great  natural 


principles  on  which  its  decision  ought  to  depend 
—  In  the  present  state  of  human  nature,  all 
human  life  is  a  life  of  chances;  it  is  impossible 
to  make  any  interest  so  certain,  but  there  will  be 
a  chance  against  it ;  and  we  are  in  all  cases 
obliged  to  adopt  a  chance  against  us,  in  order  to 
bring  ourselves  within  the  benefit  of  a  greater 
chance  in  our  favor ;  and  that  calculation  of 
chances  which  is  grounded  on  the  great  natural 
principles  of  truth  and  fitness,  is  of  all  others 
the  most  likely  to  come  out  right. 

1.  No  laws  of  any  State  whatever,  which  do 
not  carry  in  them  a  force  which  extends  to  their 
effectual  and  final  execution,  can  afford  a  certain 
or  sufficient  security  to  the  subject:  this  is  too 
plain  to  need  any  proof. 

2.  Laws  or  ordinances  of  any  kind  (especially 
of  august  bodies  of  high  dignity  and  consequence), 
which  fail  of  execution  are  much  worse  than  none; 
they  weaken  the  government ;  expose  it  to  con- 
tempt; destroy  the  confidence  of  all  men,  natives 
and  foreigners,  in  it ;  and  expose  both  aggregate 
bodies  and  individuals,  who  have  placed  confidence 
in  it,  to  many  ruinous  disappointments,  which 
they  would  have  escaped,  had  no  law  or  ordinance 
been  made:   therefore, 

3.  To  appoint  a  Congress  with  powers  to  do  all 
acts  necessary  for  the  support  and  uses  of  the 
union ;  and  at  the  same  time  to  leave  all  the 
States  at  liberty  to  obey  them  or  not  with  im- 
punity, is,  in  every  view,  the  grossest  absurdity, 
worse  than  a  state  of  nature  without  any  supreme 
authority  at  all,  and  at  best  a  ridiculous  effort 
of  childish  nonsense:   and  of  course, 

4.  Every  State  in  the  Union  is  under  the 
highest  obligation  to  obey  the  supreme  authority 
of  the  whole,  and  in  the  highest  degree  amenable 
to  it,  and  subject  to  the  highest  censure  for  dis- 
obedience —  Yet  all  this  notwithstanding,  I  think 
the  soul  tliat  sins  shall  die,  i.  e.,  the  censure  of 
the  great  supreme  power,  ought  to  be  so  directed, 
if  possible,  as  to  light  on  those  persons,  who 
have  betrayed  their  country,  and  exposed  it  to 
dissolution,  by  opposing  and  rejecting  that 
supreme  authority,  which  is  the  band  of  our 
union,  and  from  whence  proceeds  the  principal 
strength   and   energy   of  our  government. 

I  therefore  propose,  that  every  person  whatever, 
whether  in  public  or  private  character,  who  shall, 
by  public  vote  or  overt  act,  disobey  the  supreme 
authority,  shall  be  amenable  to  Congress,  shall 
be  summoned  and  compelled  to  appear  before  Con- 
gress, and,  on  due  conviction,  suffer  such  fine, 
imprisonment,  or  other  punishment,  as  the  su- 
preme authority  shall  judge  requisite. 
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It  may  be  objected  here,  that  this  will  make  a 
Memter  of  Assembly  accountable  to  Congress  for 
his  vote  in  Assembly;  I  answer,  it  does  so  in  this 
case  only,  viz.,  when  that  vote  is  to  disobey  the 
supreme  authority ;  no  Member  of  Assembly  can 
have  right  to  give  such  a  vote,  and  therefore 
ought  to  be  punished  for  so  doing- — When  the 
supreme  authority  is  disobej'ed,  the  government 
must  lose  its  energy  and  effect,  and  of  course  the 
Empire  must  be   shaken  to   its  very   foundation. 

A  government  which  is  but  half  executed,  or 
whose  operations  may  all  be  stopped  by  a  single 
vote,  is  the  most  dangerous  of  all  institutions. — 
See  the  present  Poland,  and  ancient  Greece  buried 
in  ruins,  in  consequence  of  this  fatal  error  in 
their  policy.  A  government  which  has  not 
energy  and  effect,  can  never  afford  protection  or 
security  to  its  subjects,  i.  e.,  must  ever  be  in- 
effectual to  its  own  ends. 

I  cannot  therefore  admit,  that  the  great  ends  of 
our  Union  should  lie  at  the  mercy  of  a  single 
State,  or  that  the  energy  of  our  government 
should  be  checked  by  a  single  disobedience,  or 
that  such  disobedience  should  ever  be  sheltered 
from  censure  and  punishment;  the  consequence 
is  too  capital,  too  fatal  to  be  admitted.  Even 
though  I  know  very  well  that  a  supreme  au- 
thority, with  all  its  dignit.y  and  importance,  is 
subject  to  passions  like  other  lesser  powers,  that 
they  may  be  and  often  are  heated,  violent,  op- 
pressive, and  very  tyrannical;  yet  I  know  also, 
that  perfection  is  not  to  be  hoped  for  in  this  life, 
and  we  must  take  all  institutions  with  their 
natural  defects,  or  reject  them  altogether:  I  will 
guard  against  these  abuses  of  power  as  far  as 
possible,  but  I  cannot  give  up  all  government,  or 
destroy  its  necessary  energy,  for  fear  of  these 
abuses. 

But  to  fence  them  out  as  far  as  possible,  and 
to  give  the  States  as  great  a  check  on  the  supreme 
authority,  as  can  consist  with  its  necessary  energy 
and  effect, 

I  propose  that  any  State  may  petition  Congress 
to  repeal  any  law  or  decision  which  they  have 
made,  and  if  more  than  half  the  States  do  this, 
the  law  or  decision  sliall  be  repealed,  let  its 
nature  or  importance  be  however  great,  excepting 
only  such  acts  as  create  funds  for  the  public 
credit,  which  shall  never  be  repealed  till  their 
end  is  effected,  or  other  funds  equally  effectual  are 
substituted  in  their  place;  but  Congress  shall  not 
be  obliged  to  repeal  any  of  these  acts,  so  petitioned 
against,  till  they  have  time  to  lay  the  reasons  of 
such  acts  before  such  petitioning  States,  and  to 
receive  tlieir  answer;  because  such  petitions  may 
arise  from  sudden  heats,  popular  prejudices,  or 
Vol.  Ill  — 29 


the  publication  of  matters  false  in  fact,  and  may 
require  time  and  means  of  cool  reflection  and  the 
fullest  information,  before  the  final  decision  is 
made:  but  if  after  all  more  than  half  of  the 
States  persist  in  their  demand  of  a  repeal,  it 
shall  take  place. 

The  reason  is,  the  uneasiness  of  a  majority  of 
States  affords  a  strong  presumption  tliat  the 
act  is  wrong,  for  uneasiness  arises  much  more 
frequently  from  wrong  than  right;  but  if  the  act 
was  good  and  right,  it  would  still  be  better  to 
repeal  and  lose  it,  than  to  force  the  execution  of 
it  against  the  opinion  of  a  major  part  of  the 
States ;  and  lastly,  if  every  act  of  Congress  is 
subject  to  this  repeal.  Congress  itself  will  have 
stronger  inducement  not  only  to  examine  well 
the  several  acts  under  their  consideration,  but 
also  to  communicate  the  reasons  of  them  to  the 
States,  than  they  would  have  if  their  simple  vote 
gave  the  final  stamp  of  irrevocable  authority  to 
their  acts. 

Further  I  propose,  that  if  the  execution  of  any 
act  or  order  of  the  supreme  authority  shall  be 
opposed  by  force  in  any  of  the  States  (which  God 
forbid)  it  shall  be  lawful  for  Congress  to  send  into 
such  State  a  sufficient  force  to  suppress  it. 

On  the  whole,  I  take  it  that  the  very  existence 
and  use  of  our  union  essentially  depends  on  the 
full  energy  and  final  effect  of  the  laws  made  to 
support  it;  and  therefore  I  sacrifice  all  other 
considerations  to  this  energy  and  effect,  and  if  our 
Union  is  not  worth  this  purchase,  we  must  give 
it  up — ^the  nature  of  the  thing  does  not  admit  of 
any  other  alternative. 

I  do  contend  that  our  Union  is  worth  this  pur- 
chase—  with  it,  every  individual  rests  secure 
under  its  protection  against  foreign  or  domestic 
insult  and  oppression  —  without  it,  we  can  have 
no  security  against  the  oppression,  insult,  and 
invasion  of  foreign  powers;  for  no  single  State  is 
of  importance  enough  to  be  an  object  of  treaty 
with  them,  nor,  if  it  was,  could  it  bear  the 
expense  of  such  treaties,  or  support  any  character 
or  respect  in  a  dissevered  state,  but  must  lose  all 
respectability    among   the    nations    abroad. 

We  have  a  very  extensive  trade,  which  cannot 
be  carried  on  with  security  and  advantage,  with- 
out treaties  of  commerce  and  alliance  with 
foreign  nations. 

We  have  an  extensive  western  territory  which 
cannot  otherwise  be  defended  against  the  inva- 
sion of  foreign  nations,  bordering  on  our  frontiers, 
who  will  cover  it  with  their  own  inhabitants,  and 
we  shall  loose  it  forever,  and  our  extent  of  empire 
be  thereby  restrained ;  and  what  is  worse,  their 
numerous  posterity  will  in  future  time  drive  ours 
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into  the  sea,  as  the  Goths  and  Vandals  formerly 
conquered  the  Romans  in  like  circumstances, 
unless  we  have  the  force  of  the  union  to  repel 
such  invasions.  We  have,  without  the  Union,  no 
security  against  the  inroads  and  wars  of  one  State 
upon  another,  by  which  our  wealth  and  strength, 
as  well  as  ease  and  comfort,  will  be  devoured  by 
enemies  growing  out  of  our  own  bowels. 

I  conclude  then,  that  our  union  is  not  only  of 
the  most  essential  consequence  to  the  well-being 
of  the  States  in  general  but  to  that  of  every 
individual  citizen  of  them,  and  of  course  ought 
to  be  supported,  and  made  as  useful  and  safe  as 
possible,  by  a  Constitution  which  admits  that  full 
energy  and  final  effect  of  government  which  alone 
can  secure  its  great  ends  and  uses. 

In  a  dissertation  of  this  sort,  I  would  not 
wish  to  descend  to  minuti*,  yet  there  are  some 
small  matters  which  have  important  consequences, 
and  therefore  ought  to  be  noticed.  It  is  necessary 
that  Congress  should  have  all  usual  and  necessary 
powers  of  self-preservation  and  order,  e.  g.,  to 
imprison  for  contempt,  insult,  or  interruption, 
etc.,  and  to  expel  their  own  members  for  due 
causes,  among  which  I  would  rank  that  of  non- 
attendance  on  the  house,  or  partial  attendance 
without  such  excuse  as  shall  satisfy  the  house. 

Where  there  is  such  vast  authority  and  trust 
devolved  on  Congress,  and  the  grand  and  most 
important  interests  of  the  Empire  rest  on  their 
decisions,  it  appears  to  me  highly  unreasonable 
that  we  should  suffer  their  august  consultations 
to  be  suspended,  or  their  dignity,  authority,  and 
influence  lessened  by  the  idleness,  neglect,  and 
non-attendance  of  its  members;  for  we  know  that 
the  acts  of  a  thin  house  do  not  usually  carry 
with  them  the  same  degree  of  weight  and  respect 
as  those  of  a  full  house. 

Besides  I  think,  when  a  man  is  deputed  a  dele- 
gate in  Congress,  and  has  undertaken  the  busi- 
ness, the  whole  Empire  becomes  of  course  pos- 
sessed of  a  right  to  his  best  and  constant  services, 
■which  if  any  member  refuses  or  neglects,  the 
Empire  is  injured  and  ought  to  resent  the  injury, 
at  least  so  far  as  to  expel  and  send  him  home, 
that  so  his  place  may  be  better  supplied. 

I  have  one  argument  in  favor  of  my  whole  plan, 
viz,  it  is  so  formed  that  no  men  of  dull  intellects, 
or  small  knowledge,  or  of  habits  too  idle  for 
constant  attendance,  of  close  and  steady  attention, 
can  do  the  business  with  any  tolerable  degree  of 
respectability,  nor  can  they  find  either  honor, 
profit,  or  satisfaction  in  being  there,  and  of  course, 
I  could  wish  that  the  choice  of  the  electors  might 
never  fall  on  such  a  man,  or  if  it  should,  that 


he   might  have   sense   enough    (of   pain   at   least, 
if  not  of  shame)   to  decline  his  acceptance. 

For  after  all  that  can  be  done,  I  do  not  think 
that  a  good  administration  depends  wholly  on  a 
good  Constitution  and  good  laws,  for  insufficient 
or  bad  men  will  always  make  bad  work,  and  a 
bad  administration,  let  the  Constitution  and  laws 
be  ever  so  good;  the  management  of  able,  faithful, 
and  upright  men  alone  can  cause  an  administra- 
tion to  brighten,  and  the  dignity  and  wisdom  of 
an  Empire  to  rise  into  respect;  make  truth  the 
line  and  measure  of  public  decision ;  give  weight 
and  authority  to  the  government,  and  security  and 
peace  to  the  subject. 

We  now  hope  that  we  are  on  the  close  of  a  war 
of  mighty  effort  and  great  distress,  against  the 
greatest  power  on  earth,  wlietted  into  the  most 
keen  resentment  and  savage  fierceness,  which  can 
be  excited  by  wounded  pride,  and  which  usually 
rises  higher  between  brother  and  brother  offended, 
than  between  strangers  in  contest.  Twelve  of 
the  Thirteen  United  States  have  felt  the  actual 
and  cruel  invasions  of  the  enemy,  and  eleven  of 
our  capitals  have  been  under  their  power,  first 
or  last,  during  the  dreadful  conflict;  but  a  good 
Providence,  our  own  virtue  and  firmness,  and  the 
help  of  our  friends,  have  enabled  us  to  rise 
superior  to  all  the  power  of  our  adversaries,  and 
made  them  seek  to  be  at  peace  with  us. 

During  the  extreme  pressures  of  the  war,  indeed 
many  errors  in  our  administration  have  been 
committed,  when  we  could  not  have  experience 
and  time  for  reflection,  to  make  us  wise;  but  these 
will  easily  be  excused,  forgiven,  and  forgotten,  if 
we  can  now,  while  at  leisure,  find  virtue,  wisdom, 
and  foresight  enougli  to  correct  them,  and  form 
such  establishments,  as  shall  secure  the  great 
ends  of  our  union,  and  give  dignity,  force,  utility, 
and  permanency  to  our  Empire. 

It  is  a  pity  we  should  lose  the  honor  and  bless- 
ings which  have  cost  us  so  dear,  for  want  of  wis- 
dom and  firmness,  in  measures,  which  are  essen- 
tial to  our  preservation.  It  is  now  at  our  option, 
either  to  fall  back  into  our  original  atoms,  or 
form  such  an  union,  as  shall  command  the  respect 
of  the  world,  and  give  honor  and  security  to  our 
people. 

This  vast  subject  lies  with  mighty  weight  on 
my  mind,  and  I  have  bestowed  on  it  my  utmost 
attention,  and  here  offer  the  public  the  best 
thoughts  and  sentiments  I  am  master  of.  I  have 
confined  myself  in  this  dissertation  entirely  to 
the  nature,  reason,  and  truth  of  my  subject,  with- 
out once  adverting  to  the  reception  it  might  meet 
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with  from  men  of  different  prejudices  or  interests. 
To  find  tlie  trutli,  not  to  carry  a  point,  has  been 
my  object. 

I  have  not  the  vanity  to  imagine  that  my  senti- 
ments may  be  adopted ;   I  shall  have  all  the  re- 


ward I  wish  or  expect,  if  my  dissertation  shall 
throw  any  light  on  the  great  subject,  shall  excite 
an  emulation  of  inquiry,  and  animate  some  abler 
genius  to  form  a  plan  of  greater  perfection,  less 
objectionable,  and  more  useful. 


NOTES   APPENDED   BY    PELATIAH  WEBSTER   TO    THE    PUBLICATION    MADE    AT    PHILADELPHIA 

IN    1791, 


Note  1. 

1.  Forming  a  plan  of  confederation,  or  a  system 
of  general  government  of  the  United  States,  en- 
grossed the  attention  of  Congress  from  the  decla- 
ration of  independence,  July  4,  1776,  till  the  same 
was  completed  by  Congress,  July  9,  1778,  and 
recommended  to  the  several  States  for  ratification, 
which  finally  took  place,  March  1,  1781;  from 
which  time  the  said  confederation  was  considered 
as  the  grand  constitution  of  the  general  govern- 
ment, and  the  whole  administration-  was  con- 
formed to  it. 

And  as  it  had  stood  the  test  of  discussion  in 
Congress  for  two  years,  before  they  completed 
and  adopted  it,  and  in  all  the  States  for  three 
years  more,  before  it  was  finally  ratified,  one 
would  have  thought  that  it  must  have  been  a 
very  finislied  and   perfect  plan  of  government. 

But  on  trial  of  it  in  practice,  it  was  found  to 
be  extremely  weak,  defective,  totally  inefticient, 
and  altogether  inadequate  to  its  great  ends  and 
purposes.     For, 

1.  It  blended  the  legislative  and  executive 
powers  together  in  one  body. 

2.  This  body,  viz..  Congress,  consisted  of  but 
one  house,  without  anj'  check  upon  their  resolu- 
tions. 

3.  The  powers  of  Congress  in  very  few  instances 
were  definitive  and  final ;  in  the  most  important 
articles  of  government  they  could  do  no  more 
than  recommend  to  the  several  States ;  the  con- 
sent of  every  one  of  which  was  necessary  to 
give  legal  sanction  to  any  act  so  recommended. 

4.  'They  could  assess  and  levy  no  taxes. 

5.  They  could  institute  and  execute  no  punish- 
ments, except  in  tlie  military  department. 

6.  They  had  no  power  of  deciding  or  controlling 
the  contentions  and  disputes  of  different  States 
with  each  other. 

7.  They  could  not  regulate  the  general  trade :  or, 

8.  Even  make  laws  to  secure  either  public 
treaties  with  foreign  States,  or  the  persons  of  pub- 
lic ambassadors,  or  to  punish  violations  or 
injuries  done  to  either  of  them. 

0.  They  could  institute  no  general  judiciary 
powers. 


10.  They  could  regulate  no  public  roads,  canals, 
or  inland  navigation,  etc.,  etc.,  etc. 

And  wliat  caps  all  the  rest  was,  that  (whilst 
under  such  an  inefficient  political  constitution, 
the  only  chance  we  had  of  any  tolerable  adminis- 
tration lay  wholly  in  the  prudence  and  wisdom  of 
the  men  who  happened  to  take  the  lead  in  our 
public  councils)  it  was  fatally  provided  by  the 
absurd  doctrine  of  rotation,  that  if  any  Member 
of  Congress  by  three  years'  experience  and  aj>pli- 
cation,  had  qualified  himself  to  manage  our  public 
affairs  with  consistency  and  fitness,  that  he  should 
be  constitutionally  and  absolutely  rendered  in- 
capable of  serving  any  longer,  till  by  three  years' 
discontinuance,  he  had  pretty  well  lost  the  cue 
or  train  of  the  public  counsels,  and  forgot  the 
ideas  and  plans  which  made  his  service  useful 
and  important;  and,  in  the  mean  time,  his  place 
should  be  supplied  by  a  fresh  man,  who  had  the 
whole  matter  to  learn,  ami  when  he  had  learned 
it,  was  to  give  place  to  another  fresh  man;  and 
so  on  to  the  end  of  the  chapter. 

The  sensible  mind  of  the  United  States,  by  long 
experience  of  the  fatal  mischiefs  of  anarchy,  f>r 
(which  is  about  the  same  thing)  of  this  ridic- 
ulous, inefficient  form  of  government,  began  to 
apprehend  that  there  was  sometliing  wrong  in  our 
policy,  which  ought  to  be  redressed  and  mended ; 
but  nobody  undertook  to  delineate  the  necessary 
amendments. 

I  was  then  pretty  much  at  leisure,  and  was 
fully  of  opinion  (thougli  the  sentiment  at  that 
time  would  not  very  well  bear)  tliat  it  would  be 
ten  times  easier  to  form  a  new  constitution  than 
to  mend  the  old  one.  I  therefore  sat  myself 
down  to  sketch  out  the  leading  principles  of  that 
political  constitution,  wliicli  I  thought  necessary 
to  the  preservation  and  happiness  of  the  United 
States  of  America,  which  are  comprised  in  this 
Dissertation. 

I  hope  the  reader  will  please  to  consider,  that 
these  are  the  original  thoughts  of  a  private  indi- 
vidual dictated  by  the  nature  of  the  subject 
only,  long  before  the  important  theme  became 
the  great  object  of  discussion,  in  the  most  digni- 
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fled  and  important  assembly,  which  ever  sat  or 
decided  in  America. 

Note  2. 

At  the  time  when  this  Dissertation  was  written 
(Feb.  16,  1783)  the  defects  and  insufficiency  of 
the  Old  Federal  Constitution  were  universally 
felt  and  acknowledged ;  was  manifest,  not  only 
that  the  internal  police,  justice,  security  and 
peace  of  the  States  could  never  be  preserved  under 
it,  but  the  finances  and  public  credit  would  neces- 
sarily become  so  embarrassed,  precarious,  and  void 
of  support,  that  no  public  movement,  which  de- 
pended on  the  revenue,  could  be  managed  with 
any  effectual  certainty:  but  though  the  public 
mind  was  under  full  conviction  of  all  these  mis- 
chiefs, and  was  contemplating  a  remedy,  yet  the 
public  ideas  were  not  at  all  concentrated,  much 
less  arranged  into  any  new  system  or  form  of 
government,  which  would  obviate  these  evils. 
Under  these  circumstances  I  offered  tliis  Disserta- 
tion to  the  public:  how  far  the  principles  of  it 
were  adopted  or  rejected  in  the  New  Constitution, 
which  was  four  years  afterwards  (Sept.  17,  1787) 
formed  by  the  General  Convention,  and  since 
ratified  by  all  the  States,  is  obvious  to  every  one. 

I  wish  here  to  remark  the  great  particulars  of 
my  plan  which  were  rejected  by  the   Convention. 

1.  My  plan  was  to  keep  the  legislative  and 
executive  departments  entirely  distinct;  the  one 
to  consist  of  the  two  houses  of  Congress,  the 
other  to  rest  entirely  in  the  Grand  Council  of 
State. 

2.  I  proposed  to  introduce  a  Chamber  of  Com- 
merce, to  consist  of  merchants,  who  should  be  con- 
sulted by  the  legislature  in  all  matters  of  trade 
and  revenue,  and  which  should  have  the  conduct- 
ing of  the  revenue  committed  to  them. 

The  first  of  these  the  Convention  qualified;  the 
second  they  say  nothing  of,  i.  e.,  take  no  notice 
of  it. 


3.  I  proposed  that  the  great  officers  of  state 
should  have  the  perusal  of  all  bills,  before  they 
were  enacted  into  laws,  and  should  be  required 
to  give  their  opinion  of  them,  as  far  as  they 
affected  tlie  public  interest  in  their  several  depart- 
ments; which  report  of  them  Congress  should 
cause  to  be  read  in  their  respective  houses,  and 
entered  on  their  minutes.  This  is  passed  over 
without  notice. 

4.  I  proposed  that  all  public  officers  appointed 
by  the  executive  authority,  should  be  amenable 
both  to  them  and  to  the  legislative  power,  and 
removable  for  just  cause  by  either  of  them.  This 
is  qualified  by  the  Convention. 

And  in  as  much  as  my  sentiments  in  these  re- 
spects were  either  qualified  or  totally  neglected  by 
the  Convention,  I  suppose  they  were  wrong;  how- 
ever, the  whole  matter  is  submitted  to  the  poli- 
ticians of  the  present  age,  and  to  our  posterity  in 
future. 

In  sundry  other  things,  the  Convention  have 
gone  into  minutiae,  e.  g.,  respecting  elections  of 
President,  Senators,  and  Representatives  in  Con- 
gress, etc.,  which  I  proposed  to  leave  at  large  to 
the  wisdom  and  discretion  of  Congress,  and  of  the 
several  States. 

Great  reasons  may  doubtless  be  assigned  for 
their  decision,  and  perhaps  some  little  ones  for 
mine.  Time,  the  great  arbiter  of  all  human  plans, 
may,  after  a  while,  give  his  decision;  but  neither 
the  Convention  nor  myself  will  probably  live  to 
feel  either  the  exultation  or  mortification  of  his 
approbation  or  disapprobation  of  either  of  our 
plans. 

But  if  any  of  these  questions  should  in  future 
time  become  objects  of  discussion,  neither  the  vast 
dignity  of  the  Convention,  nor  the  low,  unnoticed 
state  of  myself,  will  be  at  all  considered  in  the 
debates ;  the  merits  of  the  matter,  and  the 
interests  connected  with  or  arising  out  of  it,  will 
alone  dictate  the  decision. 
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CHAPTER   VI. 

1787. 

FRAMING    OF   THE    CONSTITUTION. 

Opening  of  the  Convention  —  Madison's  preparations  —  Prominent  members  —  Defects  to  be  remedied  —  Ran- 
dolph presents  the  Virginia  plan  —  Charles  Pinckney's  plan  —  Debate  on  the  Virginia  plan  — The  question 
of  representation  —  The  New  Jersey  plan  —  Hamilton's  plan  —  Debate  upon  Senate  and  House  and  the 
votes  of  the  States  —  Proposal  of  the  committee  of  compromise  —  Debate  on  the  inclusion  of  slaves  for 
representation  purposes — The  question  of  taxation  and  representation  —  The  term  of  the  executive  —  The 
resolutions  referred  to  the  committee  of  detail  — ■  The  Constitution  as  reported  by  the  committee  of  de- 
tail —  The  various  compromises  —  Sectional  differences  over  commerce  and  slavery  —  The  Constitution  en- 
grossed and  signed  — -  Washington's  letter  transmitting  Constitution  to  Congress  —  Omissions  from  the  Con- 
stitution.    Appendix  to  Chapter  VI. — I.  Members  of  Federal  Convention.     II.  The  Constitution. 

When  Monday,  May  14,  1787,  ar- 
rived, but  few  of  the  delegates  had 
assembled  at  Philadelphia,  those 
from  Virginia  and  Pennsylvania 
being  the  only  ones  present,  and  it 
was  not  nntil  the  25th  of  the  month 
that  a  quorum  of  seven  States  was 
present.*  On  that  day  the  members 
of  the  Convention  assembled  at  the 
State-house  and  organized  for  busi- 
ness. Washington  was  placed  in  the 
chair  as  presidentf  and  Major  Wil- 
liam Jackson  was  appointed  secre- 
tary.:]: The  credentials  of  the  dele- 
gates were  examined  and  a  com- 
mittee appointed  to  prepare  rules, 
the  convention  then  adjourning  until 
the  28th.  The  delegates  from  Mas- 
sachusetts and  Connecticut  in  the 
meantime  arrived  at  Philadelphia. 
New  Hampshire  had  also  appointed 
hers,  but  as  her  treasury  was  empty 

*  For  a  list  of  the  members  of  the  Convention, 
see  Appendix  i.  at  the  end  of  the  present  chapter. 

t  Sparks,  Life  of  Washington,  p.  402;  Elliot, 
Debates,  vol.  v.,  p.  123. 

I  Scliouler,  United  States,  vol.  i.,  p.  39;  Madi- 
son's Works    { Congress  ed. ) ,  vol.   i.,  p.  329. 


and  as  no  funds  could  be  raised,  her 
delegates  did  not  put  in  an  appear- 
ance for  some  weeks  ;*  and  it  was  not 
until  the  latter  part  of  July  that  all 
the  States  except  Ehode  Island  were 
represented  in  the  Convention. 
Consequently,  when  the  Convention 
reassembled  on  May  28  only  nine 
States  were  present.  The  doors  were 
then  closed  and  a  pledge  of  secrecy 
was  exacted  from  each  member,  and 
it  was  not  until  Madison's  Journal  of 
the  debates  of  the  convention  was 
published  by  order  of  Congress  in 
1818  that  the  proceedings  of  the  Con- 
vention were  fully  known.:}: 

Of  the  members  of  the  Convention 
(or  the  "Assembly  of  demigods  "  as 


*  Madison's  Works  (Congress  ed.),  vol.  i.,  p. 
331. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  328; 
Bancroft,  V(j1.  vi.,  pp.  208-212.  On  the  actions 
of  Rhode  Island,  see  Bates,  Rhode  Island  and  the 
Formation  of  the  Union,  p.  153  et  seq, 

t  McMaster,  United  States,  vol.  i.,  p.  418.  See 
also  Frothingham,  Rise  of  the  Republic,  chap, 
xii. ;  Hildreth,  History  of  the  United  States,  vol. 
iii.,  pp.  482-526;   Bancroft,  vol.  vi.,  pp.  207-307. 
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Jefferson    calls    it*)    Madison    was 
among  the  most  active  and  undoubt- 
edly deserves  the  chief  consideration. 
He  had  prepared  himself  carefully 
for  the  work  in  view,  studying  all  the 
Old  World  confederacies  and  read- 
ing all  books   that  contained  views 
pertinent    to    American    problems.! 
One  of  the  Georgia  delegates  wrote: 
"  In  the  management  of  every  great 
question  he  evidently  took  the  lead 
in  the  Convention.     *     *     *     From  a 
spirit    of    industry    and    application 
which  he  possesses  in  a  most  eminent 
degree,  he  always  comes  forward  the 
best  informed  man  of  any  point  in 
debate."!   In  the  Pennsylvania  dele- 
gation were  Eobert  Morris,  who  took 
no  share  in  the  public  discussions,  but 
appreciated  the  need  of  revising  the 
Confederation;    Gouverneur    Morris, 
a  powerful   speaker  and  a  brilliant 
debater,   to   whose   ability   to   write 
plain  yet  forcible  English  we  owe  the 
final  form  of  the  Constitution;  and 
James   Wilson,  who,  with   Madison, 
performed  prodigious  labors  in  the 
first  half  of  the  Convention,  speaking 
for  a   broader  national  life.     Alex- 
ander   Hamilton    was    the    principal 
delegate  from  New  York,  the  other 

*0r  "heroes,  sages,  and  demigods"  as  Jolm 
Adams  says:  Works,  vol.  viii.,  p.  452. 

t  Rives.  Life  and  Times  of  James  Mailison,  vol. 
ii.,  p.  208  et  seq.;  Hunt,  Life  of  Madison,  chap, 
xii.,  also  p.  134  et  seq.  His  "Notes  of  Ancient 
and  Modern  Confederacies,  preparatory  to  the 
federal  Convention  of  1787,"  will  be  found  in 
Madison's  Works  (Congress  ed.),  vol.  i.,  pp.  293- 
31.5,  320-328. 

X  Pierce   in   American   Historical   Review,   vol. 

iii.,  p.  331. 


two,    Lansing    and   Yates,    being   of 
mediocre  attainments.    Hamilton  fa- 
vored a  strong  central  government. 
From     Connecticut     came     William 
Samuel  Johnson,  president  of  Colum- 
bia College,  a  man  of  great  breadth  of 
view;  Oliver  Ellsworth,  a  prominent 
lawyer   and   judge    of    the    superior 
court    of    Connecticut;    and    Roger 
Sherman,  a  man  of  sound  political 
principles    and    rugged    honesty    of 
purpose.    Elbridge  Gerry  and  Rufus 
King   were    the   best   known    of   the 
Massachusetts    delegates,    both    hav- 
ing been  members  of  Congress.  From 
New  Jersey  came  William  Patterson 
and  from  Delaware  came  John  Dick- 
inson, "  the  penman  of  the  Revolu- 
tion,"  "  one   of   the   ablest  lawyers 
and  most  scholarly  men  of  his  day." 
Of   the  Maryland   delegates,  Luther 
Martin,   a   learned  lawyer,   was   the 
most    prominent,    while    the    South 
Carolina  delegates — John  Rutledge, 
Pierce  Butler  and  the  two  Pinckneys 
—  Charles  and  Charles  C— were  all 
men  of  strength.* 

After  organizing  for  business  a 
rule  was  adopted  that  "  a  house,  to 
do  business,  shall  consist  of  the  depu- 
ties of  not  less  than  seven  states,  and 
all  questions  shall  be  decided  by  the 
greater  number  of  these  which  shall 
be  fully  represented."  When  Con- 
gress passed  the  resolution  for  a  con- 


*  McLaughlin,  The  Confederation  and  the  Con- 
stitution, pp.  188-190;  Thorpe,  The  Story  of  the 
Constitution,  p.  112  et  seq.  See  also  the  review  of 
the  lives  and  works  of  these  men  in  Curtis,  Con- 
stitutional History,  vol.  i.,  pp.  270-314. 
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vention,  the  members  bad  not  con- 
templated that  tbe  Articles  them- 
selves would  be  completely  super- 
seded by  a  Constitution,*  but  when 
the  members  actually  convened,  they 
were  deeply  impressed  with  the  con- 
viction that  merely  to  revise  the 
Articles  would  be  wholly  insufficient 
to  remedy  the  glaring  defects  exist- 
ing in  the  present  government.  The 
further  the  members  got  into  the  de- 
bates the  greater  seemed  the  neces- 
sity for  making  a  radical  change  in 
the  existing  laws.  Accordingly,  the 
members  of  the  Convention  nerved 
themselves  to  the  work  of  preparing 
such  a  constitvition  as  would  not  only 
preserve  the  separate  existence  and 
the  rights  of  all  the  States  but  would 
combine  them  into  one  great  Confed- 
eracy. In  fact  the  act  of  the  Conven- 
tion was  in  itself  revolutionary.f 

The  ills  that  afflicted  or  were  sup- 
posed to  afflict  the  body  politic  were 
many  and  varied.  Almost  all  seemed 
to  agree  that  times  were  hard,  though 
there  were  some  who  thought  the 
people    extravagant;    some    thought 


*  Upon  returning  to  Maryland,  Luther  Martin 
said :  "  We  had  not  been  sent  to  form  a  govern- 
ment over  the  inhabitants  of  America  considered 
as  individuals.  »  »  ♦  That  the  system  of 
government  we  were  intrusted  to  prepare  was  a 
government  over  these  thirteen  States;  but  that 
in  our  proceedings  we  adopted  principles  which 
would  be  right  and  proper  only  on  the  supposi- 
tion that  there  were  no  state  governments  at  all, 
but  that  all  the  inhabitants  of  this  extensive 
continent  were  in  their  individual  capacity,  with- 
out government,  and  in  a  state  of  nature." — 
Gay,  Life  of  .Unrftsore,  pp.  92-93. 

t  Gordy,  Political  History  of  the  United  States, 
vol.   i.,  pp.  89-91. 


the  merchants  were  the  cause  of  the 
trouble;  there  were  too  many  mer- 
chants and  lawyers,  while  agriculture 
and  manufacturing  were  falling  into 
decay;  money  was  scarce,  and  paper 
should  be  issued;  farmers'  sons 
would  rather  become  merchants;  etc. 
Benjamin  Franklin  took  a  correct 
view  of  the  situation  in  a  pamphlet 
published  at  this  time  which  he 
called  Consolation  for  America,  or 
Remarks  on  Our  Real  Situation, 
Interests  and  Policy.  He  said  that 
the  most  important  business  of 
the  continent  was  agriculture ;  that 
there  were  perhaps  one  hundred 
farmers  to  every  merchant;  and 
that  nowhere  in  the  world  were 
farmers  better  paid  for  their  pro- 
duce. But  instead  of  following  their 
natural  trade,  too  many  of  them 
turned  shopkeepers.  There  were 
therefore  too  many  shopkeepers  for 
the  number  of  buyers  and,  of  course, 
trade  was  dead.  Again  the  mer- 
chants were  importing  more  than  the 
people  could  buy,  and  naturally  they 
complained  of  languishing  trade. 
Agriculture  and  the  fisheries  were 
the  sources  of  wealth,  and  farmers 
and  fishermen  were  the  chief  cus- 
tomers of  the  merchants;  therefore, 
if  all  the  farmers  turned  merchants, 
it  was  to  be  expected  that  trade 
would  be  slow.  To  remedy  this,  he 
recommended  that  the  farmers  and 
fishermen  return  to  their  proper  vo- 
cations.*   It  was  generally  admitted 


*  McMaster.  United  States,  vol.  i.,  pp.  423-427. 
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that  the  most  radical  defect  in  the 
Articles  of  Confederation  was  the 
fact  that  the  States  might  comply 
with  or  disregard,  as  they  saw  fit,  the 
recommendations  of  Congress,  and 
therefore  the  most  pressing  duty  be- 
fore tlie  Convention  was  to  remedy 
this  evil.  None  of  the  leaders,  how- 
ever, wished  to  erect  a  complete 
democracy.  The  democratic  senti- 
ment had  not  favored  the  holding  of 
the  Convention  and  had  not  sought 
to  send  its  champions  as  delegates. 
The  Convention  was  regarded  from 
the  first  as  an  assemblage  of  feder- 
alists.* 

The  serious  work  of  the  Conven- 


*  Hunt,  Life  of  Madison,  pp.  117-118.  Writing 
to  Jolm  G.  Jaclcson,  December  27,  1821,  Madison 
said:  "That  most  of  us  carried  into  tlie  Conven- 
tion a  profoTind  impression,  produced  by  the  ex- 
perienced inadequacy  of  the  old  Confederation, 
and  by  the  monitory  examples  of  all  similar  ones, 
ancient  and  modern,  as  to  the  necessity  of  binding 
the  States  together  by  a  strong  Constitution,  is 
certain.  The  necessity  of  such  a  Constitution 
was  enforced  by  tlie  gross  and  disreputable  in- 
equalities whicli  had  been  prominent  in  tlie  in- 
ternal administrations  of  most  of  the  States. 
Nor  was  the  recent  and  alarming  insurrection, 
headed  by  Shays,  in  Massachusetts,  without  a  very 
sensible  etfect  on  the  public  mind.  Such,  indeed, 
was  the  aspect  of  tilings,  that,  in  the  ej'es  of  all 
the  best  friends  of  liberty,  a  crisis  had  arrived 
which  was  to  decide  whether  the  American  ex- 
periment was  to  be  a  blessing  to  the  world,  or  to 
blast  forever  the  hopes  which  the  republican 
cause  had  inspired;  and  what  is  not  to  be  over- 
looked, the  disposition  to  give  to  a  new  system 
all  the  vigor  consistent  witli  Republican  principles 
was  not  a  little  stimulated  by  a  backwardness  in 
some  quarters  towards  a  Convention  for  the  pur- 
pose, which  was  ascribed  to  a  secret  dislike  to 
popular  Government,  and  a  hope  that  delay  would 
bring  it  more  into  disgrace,  and  pave  the  way 
for  a  form  of  Government  more  congenial  with 
monarchical  or  aristocratical  predilections." — 
Madison's  Works   (Congress  ed. ),  vol.  iii.,  p.  244. 


tion  began  on  the  morning  of  May  29, 
when,  after  the  roll  of  delegates  had 
been  called,  Edmund  Randolph  rose 
and  made  a  long  and  vigorous  speech, 
in  which  he  pointed  out  the  faults  of 
the  Confederation  and  besought  the 
delegates  to  assist  him  in  establish- 
ing a  strong  government.  In  his 
opening  speech,  Randolph  said: 


"  The  Confederation  was  made  in  the  infancy 
of  the  science  of  constitutions,  when  the  ineffi- 
ciency of  requisitions  was  unknown;  when  no 
commercial  discord  had  arisen  among  states; 
when  no  rebellion  like  that  in  Massachusetts  had 
broken  out;  wlien  foreign  debts  were  not  urgent; 
when  the  havoc  of  paper  money  had  not  been 
foreseen;  when  treaties  had  not  been  violated; 
and  when  nothing  better  could  have  been  conceded 
by  states  jealous  of  their  sovereignty.  But  it 
offered  no  security  against  foreign  invasion,  for 
Congress  could  neither  prevent  nor  coiiduct  a  war, 
nor  punish  infractions  of  treaties  or  of  the  law 
of  nations,  nor  control  particular  states  from 
provoking  war.  The  federal  government  has  no 
constitutional  power  to  check  a  quarrel  between 
separate  states ;  nor  to  suppress  a  rebellion  in  any 
one  of  them  :  nor  to  establish  a  productive  impost; 
nor  to  counteract  the  commercial  regulations  of 
other  nations;  nor  to  defend  itself  against  the 
encroachments  of  the  states.  From  the  manner 
in  which  it  has  been  ratified  in  many  of  the  states, 
it  cannot  be  claimed  to  be  paramount  to  the  state 
constitutions;  so  that  there  is  a  prospect  of 
anarchy  from  the  inherent  laxity  of  the  govern- 
ment. As  the  remedy,  the  government  to  be 
established  must  have  for  its  basis  the  republican 
principle."  * 

As  the  spokesman  of  the  Virginia 
delegates,  he  then  presented  for  the 
consideration  of  the  Convention  a  set 


*  See  Fiske,  Critical  Period  of  AnKrican  History, 
pp.  235-236;  Gilpin's  ed.  of  Madison  Papers,  vol. 
ii.,  p.  729  et  seq.  See  also  the  resume  of  this 
speech,  in  Gaillard  Hunt's  ed.  of  Madison's 
Journal  of  the  Debates  in  the  Convention  ivhich 
Framed  the  Constitution  of  the  United  States, 
vol.  i.,  pp.  13-15  ( 1908,  hereinafter  cited  as  Hunt, 
Madison's  Journal). 
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of  fifteen  resolutions  which  were  to 
form  the  basis  of  the  new  Constitu- 
tion and  which  became  known  as  the 
Virginia  plan.*  These  resolutions 
liad  been  formulated  with  great  labor 
and  oare  by  the  seven  Virginia  dele- 
gates while  awaiting  the  arrival  at 
Philadelphia  of  a  quorum  of  all  the 
delegates.!     They  were  as  follows::}: 

1.  Resolved,  that  the  Articles  of  Confedera- 
tion ought  to  be  so  corrected  and  enlarged  as  to 
accomplish  the  objects  proposed  by  their  institu- 
tion ;  namely,  common  defence,  security  of  liberty, 
and  general  welfare. 

2.  Resolved,  therefore,  that  the  rights  of 
suffrage  in  the  National  Legislature  ought  to  be 
proportioned  to  the  quotas  of  contribution,  or  to 
the  number  of  free  inhabitants,  as  the  one  or  the 
other  rule  may  seem  best  in  different  cases. 

3.  Resolved,  that  the  National  Legislature 
ought  to  consist  of  two  branches. 

4.  Resolved,  that  the  members  of  the  first  branch 
of  the  National  Legislature  ought  to  be  elected 
by  the  people  of  the  several  States  every 


*  Hunt's  ed.  of  Madison's  Writings,  vol.  iii.,  p. 
15 ;  Hunt,  Madison's  Journal,  vol.  i.,  pp.  15-18. 
Writing  to  Washington,  Jay  had  said:  "Let 
Congress  legislate,  let  others  execute,  let  others 
judge.  Shall  we  have  a  King?  Not  in  my  opinion, 
while  other  opinions  remain  untried.  Might  we 
not  have  a  governor-general,  limited  in  his  prerog- 
atives and  duration?  Jlight  not  Congress  be 
divided  into  an  upper  and  lower  house,  the  former 
appointed  for  life,  the  latter  annually,  and  let  the 
governor-general  (to  preserve  tlie  balance),  with 
the  advice  of  a  council,  for  that  only  purpose,  of 
the  great  judicial  officers,  have  a  negative  on 
their  acts?  ♦  *  ♦  What  powers  should  be 
granted  to  the  government,  so  constituted?  *  *  * 
I  think  the  more,  the  better ;  the  States  retain- 
ing only  so  much  as  may  be  necessary  for  domestic 
purposes,  and  all  their  principal  officers,  civil  and 
military,  being  commissioned  and  removable  by 
the  national  government." —  Jay,  Life  of  John 
Jay,  vol.  i.,  pp.  254-255;  Pellew,  John  Jay,  pp. 
249-250. 

t  Rowland,  Life  of  George  Mason,  vol.  ii.,  p. 
101.  For  a  short  discussion  of  Randolph's  plan, 
see  Conway,  Edmund  Randolph,  p.  71  et  seq. 

JSee  Taylor.  Origin  and  Growth  of  the  Ameri- 
can Constitution,  App.  xij. 


for  the  term  of ;  to  be  the  age  of 

years  at  least;  to  receive  liberal  stipends  by  which 
they  may  be  compensated  for  the  devotion  of 
their  time  to  the  public  service ;  to  be  ineligible 
to  any  office  established  by  a  particular  State, 
or  under  the  authority  of  tlie  United  States,  ex- 
cept those  particularly  belonging  to  the  functions 
of  the  first  branch,  during  the  term  of  service,  and 

for   the   space   of    after   its  expiration ; 

to  be    incapable   of   re-election   for   the    space    of 

after   the   expiration   of   their   term   of 

service,  and  to  be  subject  to  recall. 

5.  Resolved,  that  the  members  of  the  second 
branch  of  the  National  Legislature  ought  to  be 
elected  by  those  of  the  first,  out  of  a  proper 
number  of  persons   nominated  by  the   individual 

Legislatures,  to  be  of  the  age  of   years 

at  least;  to  hold  their  offices  for  a  term  suffi- 
cient to  ensure  their  independency;  to  receive 
liberal  stipends,  by  which  they  may  be  com- 
pensated for  the  devotion  of  their  time  to  the 
public  service;  and  to  be  ineligible  to  any  office 
established  by  a  particular  State,  or  under  the 
authority  of  the  United  States,  except  those 
peculiarly  belonging  to  the  functions  of  the  second 
branch,  during  the  term  of  service;  and  for  the 
space  of after  the  expiration  thereof. 

6.  Resolved,  that  each  branch  ought  to  possess 
the  right  of  originating  acts;  that  the  National 
Legislature  ought  to  be  empowered  to  enjoy  the 
legislative  rights  vested  in  Congress  by  the  Con- 
federation, and  moreover  to  legislate  in  all  cases 
to  which  the  separate  States  are  incompetent,  or 
in  which  the  harmony  of  the  United  States' may  be 
interrupted  hy  the  exercise  of  individual  legisla- 
tion ;  to  negative  all  laws  passed  by  the  several 
States  contravening,  in  the  opinion  of  the  National 
Legislature,  the  Articles  of  the  Union,  or  any 
treaty  subsisting  under  the  authority  of  the 
Union;  and  to  call  forth  the  force  of  the  Union 
against  any  member  of  the  Union  failing  to  fulfil 
its  duty  under  the  Articles  thereof. 

7.  Resolved,  that  a  National  Executive  be  insti- 
tuted;  to  be  chosen  by  tlie  National  Legislature 

for  the  term  of   ;  to  receive  punctually, 

at  stated  times,  a  fixed  compensation  for  the 
services  rendered,  in  which  no  increase  nor  diminu- 
tion shall  be  made,  so  as  to  affect  the  magistracy 
existing  at  the  time  of  increase  or  diminution; 
and  to  be  ineligible  a  second  time;  and  that,  be- 
sides a  general  authority  to  execute  the  national 
laws,  it  ought  to  enjoy  the  executive  rights  vested 
in  Congress  by  the  Confederation. 

8.  Resolved,  that  the  Executive,  and  a  con- 
venient number  of  the  national  Judiciary,  ought 
to  compose  a  Council  of  Revision,  with  authority 
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to  examine  every  act  of  the  National  Legislature, 
before  it  shall  operate,  and  every  act  of  a  partic- 
ular I/egislature  before  a  negative  thereon  shall 
be  final;  and  that  the  dissent  of  the  said  Council 
shall  amount  to  a  rejection,  unless  the  act  of  the 
National  Legislature  be  again  passed,  or  that  of 
a  particular   Legislature   be   again   negatived   by 

of  the  members  of  each  branch. 

9.  Resolved,  that  a  National  Judiciary  be  estab- 
lished; to  consist  of  one  or  more  supreme  tri- 
bunals, and  of  inferior  tribunals  to  be  chosen  by 
the  National  Legislature;  to  hold  their  offices 
during  good  behaviour,  and  to  receive  punctually, 
at  stated  times,  fixed  compensation  for  their 
services,  in  which  no  increase  or  diminution  shall 
be  made,  so  as  to  affect  the  persons  actually  in 
office  at  the  time  of  such  increase  or  diminution. 
That  the  jurisdiction  of  the  inferior  tribunals 
shall  be  to  hear  and  determine,  in  the  first  in- 
stance, and  of  the  supreme  tribunal  to  hear  and 
determine,  in  the  dernier  resort,  all  piracies  and 
felonies  on  the  higli  seas;  captures  from  an 
enemy;  cases  in  which  foreigners,  or  citizens  of 
other  iStates,  applying  to  such  jurisdictions,  may 
be  interested;  or  which  respect  the  collection  of 
the  national  revenue;  impeachments  of  any  na- 
tional officers,  and  questions  which  may  Involve 
the  national  peace  and  harmony. 

10.  Resolved,  that  provision  ought  to  be  made 
for  the  admission  of  States  lawfully  arising  within 
the  limits  of  the  United  States,  wiiether  from  a 
voluntary  junction  of  government  and  territory, 
or  otherwise,  with  the  consent  of  a  number  of 
voices  in  the  National  Legislature  less  than  the 
whole. 

11.  Resolved,  that  a  republican  government,  and 
the  territory  of  each  State,  except  in  the  instance 
of  a  voluntary  junction  of  government  and  ter- 
ritory, ought  to  be  guaranteed  by  the  United 
States  to  each  State. 

12.  Resolved,  that  provision  ought  to  be  made 
for  the  continuance  of  Congress  and  their  authori- 
ties and  privileges,  until  a  given  day  after  the 
reform  of  the  Articles  of  Union  shall  be  adopted, 
and  for  the  completion  of  all  their  engagements. 

13.  Resolved,  that  provision  ought  to  be  made 
for  the  amendment  of  the  Articles  of  Union,  when- 
soever it  shall  seem  necessary ;  and  that  the  assent 
of  the  National  Legislature  ought  not  to  be  re- 
quired thereto. 

14.  Resolved,  that  the  legislative,  executive,  and 
judiciary  powers,  within  the  several  States  ought 
to  be  bound  by  oath  to  support  the  Articles  of 
Union. 

15.  Resolved,  that  the  amendments  which  shall 
be  offered  to  the   Confederation,   by  the  Conven- 


tion, ought  at  a  proper  time  or  times,  after  the 
approbation  of  Congress,  to  be  submitted  to  an 
assembly  or  as.semblies  of  representatives,  recom- 
mended by  the  several  Legislatures  to  be  expressly 
chosen  by  the  people  to  consider  and  decide 
thereon.  ...  It  was  then  Resolved,  that 
the  House  will  tomorrow  resolve  itself  into  a 
Committee  of  the  Whole  House,  to  consider  of 
the  state  of  the  American  Union ;  and  that  the 
propositions  moved  by  Mr.  Randolph  be  referred 
to  said  Committee. 

Charles  Pinckney  of  South  Caro- 
lina then  arose  and  presented  a  draft 
of  a  Federal  government  which  he 
himself  had  prepared.*  This  plan 
was  based  on  the  same  principles  as 
that  of  Randolph.f  It  proposed  that 
the  legislature  should  be  divided  into 
two  branches,  and  that  there  should 
be  executive  and  judicial  depart- 
ments and  a  negative  on  the  acts  of 
the  States.  It  was  referred  to  the 
committee  of  the  whole,  but  no  part 
of  it  was  ever  used  and  no  copy  of  it 
has  been  preserved.:]:  In  1818,  how- 
ever, Pinckney  furnished  a  copy  of 
this  plan  to  John  Quincy  Adams, 
then  Secretary  of  State.  It  is  as 
follows : 

We,  the  people  of  the  States  of  New  Hampshire, 
Massachusetts,  Rhode  Island  and  Providence 
Plantations,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia,  do 
ordain,  declare,  and  establish  the  following  Con- 


♦  Hunt's  ed.  of  Madison's  Writings,  vol.  iii.,  p. 
22.  See  also  Hannis  Taylor,  Tlw  Origin  and 
Growth  of  the  American  Constitution,  App.  xiii. ; 
American  Historical  Revietp,  vol.  ix.,  pp.  735-747 ; 
Annual  Report  of  the  American  Historical  Asso- 
ciation, for  1902,  vol.  i.,  pp.  111-132;  Hunt, 
Madison's  Journal,  vol.  i.,  pp.  19-31. 

t  Elliot,  Debates,  vol.  i.,  p.  391. 

{Bancroft,  vol.  vi.,  p.  215;  McMaster,  United 
States,  vol.  i.,  p.  439. 
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stitution  for  the  government  of  ourselves  and 
posteritj'. 

ARTICLE     I. 

The  style  of  this  government  shall  be:  The 
United  States  of  America,  and  the  government 
shall  consist  of  supreme  legislative,  executive  and 
judicial  powers. 

ARTICLE     II. 

The  legislative  power  shall  be  vested  in  a  Con- 
gress, to  consist  of  two  separate  Houses;  one  to 
be  called  the  House  of  Delegates;  and  the  other 

the  Senate,  who  shall  meet  on  the   day 

of   in  every  year. 

ARTICLE     III. 
The  members  of  the  House  of  Delegates  shall  be 

chosen  every   year  by  the  people  of  the 

several  States;  and  the  qualification  of  the 
electors  shall  be  the  same  as  those  of  the  electors 
in  the  several  States  for  their  Legislatures.  Each 
member  shall  have  been  a  citizon  of  the  United 

States  for years ;  and  sliall  be  of 

years  of  age,  and  a  resident  in  the  State  he  is 
chosen  for.  Until  a  census  of  the  people  shall  be 
taken  in  the  manner   hereinafter  mentioned,   tlie 

House  of  Delegates  shall  consist  of   to 

be  chosen  from  the  different  States  in  the  follow- 
ing proportions:     for  New  Hampshire,   ; 

for   Massachusetts,    ;   for   Rhode   Island, 

;    for    Connecticut,    ;    for    New 

York,    ;    for   New   Jersey,    ;    for 

Pennsylvania, ;  for  Delaware, ; 

for  Maryland,   ;  for  Virginia,   ; 

for  North  Carolina, ;  for  South  Carolina, 

;  for  Georgia,  ;  and  the  Legis- 
lature shall  hereinafter  regulate  the  number  of 
Delegates  by  the  number  of  inhabitants,  accord- 
ing  to   the   provisions   hereinafter   made,   at   the 

rate   of   one   for   every    thousand.      All 

money  bills  of  every  kind  shall  originate  in  the 
House  of  Delegates;  and  shall  not  be  altered  by 
the  Senate.  The  House  of  Delegates  shall  ex- 
clusively possess  the  power  of  impeachment,  and 
shall  choose  its  own  officers ;  and  vacancies  therein 
shall  be  supplied  by  the  executive  authority  of 
the  States  in  the  representation  from  which  they 
shall  happen. 

ARTICLE    IV. 
The  Senate  shall  he  elected  and  chosen  by  the 
House   of   Delegates;    which    House,    immediately 

after  their  meeting,  shall  choose  by  ballot  

Senators  from   among  the   citizens  and   residents 

of  New  Ha-mpshire;    from   among  those 

of  Massachusetts;    from  among  those  of 

Rhode    Island;     from    among    those    of 


Connecticut;    from  among  those  of  New 

York; from  among  those  of  New  Jersey; 

from    among    those    of    Pennsylvania; 

from  among  those  of  Delaware ; 

from   among  those  of   Maryland;    from 

among  those  of  Virginia;    from  among 

those   of  North   Carolina;    from    among 

those    of    South    Carolina;    and     from 

among  those  of  Georgia.  The  Senators  chosen 
from  New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut,  shall  form  one  class; 
those  from  New  York,  New  Jersey,  Pennsylvania 
and  Delaware,  one  class:  and  those  from  Mary- 
land, Virginia,  North  Carolina,  South  Carolina 
and  Georgia,  one  class.  The  House  of  Delegates 
shall  number  these  classes  one,  two,  and  three; 
and   fix   the  times   of   their   service  by  lot.     The 

first   class   shall   serve   for    years;    the 

second    for    years ;    and    the    third   for 

years.     As  their  times  of  service  expire, 

the    House    of   Delegates    shall    fill    them    up   by 

elections  for   years ;   and  they  shall  fill 

all  vacancies  that  arise  from  death  or  resignation, 
for  the  time  of  service  remaining  of  the  members 
so   dying   or    resigning.      Each    Senator    shall   be 

years  of  age  at  least;    and  shall   have 

been  a  citizen  of  the  United  States  for  four  years 
before  his  election;  and  shall  be  a  resident  of  the 
State  he  is  chosen  from.  The  Senate  shall  choose 
its  own  officers. 

ARTICLE     V. 

Each  State  shall  prescribe  the  time  and  manner 
of  holding  elections  by  the  people  for  the  House 
of  Delegates;  and  the  House  of  Delegates  shall 
be  the  judges  of  the  elections,  returns,  and  quali- 
fications of  their  memlsej-s. 

In  each  House  a  majority  shall  constitute  a 
quorum  to  do  business.  Freedom  of  speech  and 
debate  in  the  Legislature  shall  not  be  impeached, 
or  questioned,  in  any  place  out  of  it;  and  the 
members  of  both  Houses  shall  in  all  oases,  except 
for  treason,  felony,  or  breach  of  the  peace,  be  free 
from  arrest  during  their  attendance  on  Congress, 
and  in  going  to  and  returning  from  it.  Both 
Houses  shall  keep  Journals  of  their  proceedings, 
and  publish  tliem,  except  on  secret  occasions:  and 
the   Yeas   and   Nays  may   be   entered   thereon    at 

the  desire  of  one of  the  members  present. 

Neither  House,  without  the  consent  of  the  other, 

shall  adjourn  for  more  than   days,  nor 

to  any  place  but  where  they  are  sitting. 

The  members  of  each  House  shall  not  be  eligible 
to,  or  capable  of  holding  any  office  under  the 
Union,  during  the  time  for  which  they  have  been 
respectively  elected;  nor  the  members  of  the  Senate 
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for  one  year  after.  The  members  of  each  House 
shall  be  paid  for  their  services  by  the  States 
which  they  represent.  Every  bill  which  shall 
have  passed  the  Legislature  shall  be  presented  to 
tlie  President  of  the  United  States  for  his  re- 
vision; if  he  approves  it,  he  shall  sign  it;  but 
if  he  does  not  approve  it,  he  shall  return  it, 
with  his  objections,  to  the  House  it  originated 
in ;  which  House,  if  two  thirds  of  the  members 
present,  notwithstanding  the  President's  objec- 
tions, agree  to  pass  it,  shall  send  it  to  the  other 
House,  with  the  President's  objections;  where  if 
two  tliirds  of  the  members  present  also  agree  to 
pass  it,  the  same  shall  become  a  law;  and  all  bills 
sent  to  the  President,  and  not  returned  by   him 

within    days,   shall  be   laws,  imless  the 

Legislature,  by  their  adjournment  prevent  their 
return;  in  which  case  they  shall  not  be  laws. 

ARTICLE     VI. 

The  Legislature  of  the  United  States  shall  have 
the  power  to  lay  and  collect  taxes,  duties,  imposts, 
and  excises; 

To  regulate  commerce  with  all  nations,  and 
among  the  several  States; 

To  borrow  money  and  emit  bills  of  credit; 

To  establish  post-offices; 

To  raise  armies; 

To  build  and  equip  fleets; 

To  pass  laws  for  arming,  organizing,  and  dis- 
ciplining the  militia  of  tlie  United  States; 

To  subdue  a  rebellion  in  any  State,  on  applica- 
tion of  its  Legislature; 

To  coin  money,  and  regulate  the  value  of  all 
coins,  and  to  fix  the^  standard  of  weights  and 
measures; 

To  provide  such  dockyards  and  arsenals,  and 
erect  such  fortifications  as  may  be  necessary  for 
the  United  States,  and  to  exercise  exclusive  juris- 
diction therein ; 

To  appoint  a  Treasurer,  by  ballot; 

To  constitute  tribunals  inferior  to  the  Supreme 
Court ; 

To  establish  post  and  military  roads; 

To  establish  and  provide  for  a  national  univer- 
sity at  the  seat  of  government  of  the  United 
States; 

To  establish  uniform  rules  of  naturalization; 

To  provide  for  the  establishment  of  a  seat  of 
government  for  the  United  States,  not  exceeding 

miles  square,  in  which  they  shall  have 

exclusive   jurisdiction; 

To  make  rules  concerning  captures  from  an 
enemy ; 

To  declare  the  law  and  punishment  of  piracies 


and  felonies   at  sea,   and   of   counterfeiting   coin, 
and  of  all  offences  against  the  laws  of  nations; 

To  call  forth  the  aid  of  the  militia  to  execute 
the  laws  of  the  Union,  enforce  treaties,  suppress 
insurrections,  and   repel   invasions; 

And  to  make  all  laws  for  carrying  the  fore- 
going powers   into   execution. 

The  Legislature  of  the  United  States  shall  have 
the  power  to  declare  the  punishment  of  treason, 
which  shall  consist  only  in  levying  war  against 
the  United  States,  or  any  of  them,  or  in  adher- 
ing to  their  enemies.  No  person  shall  be  con- 
victed of  treason  but  by  the  testimony  of  two 
witnesses. 

The  proportion  of  direct  taxation  shall  be  regu- 
lated by  tlie  wliole  number  of  inhabitants  of  every 

description;   which  number  shall,  witliin   

years  after  the  first  meeting  of  the  Legislature, 

and  within  the  term  of  every year  after, 

be  taken  in  the  manner  to  be  prescribed  by  tlie 
Legislature. 

No  tax  shall  be  laid  on  articles  exported  from 
the  States;  nor  capitation  tax  but  in  proportion 
to  the   census  before  directed. 

All  laws  regulating  commerce  shall  require  the 
assent  of  two  thirds  of  the  members  present  in 
each  House.  The  United  States  shall  not  grant 
any  title  of  nobility.  The  Legislature  of  tlie 
United  States  shall  pass  no  law  on  the  subject 
of  religion;  nor  toueliing  or  abridging  tlie  liberty 
of  the  press;  nor  shall  the  privilege  of  writ  of 
Habeas  (.'orpus  ever  be  suspended,  except  in  case 
of  rebellion  or  invasion. 

All  acts  made  by  the  Legislature  of  the  United 
States,  pursuant  to  this  Constitution,  and  all 
treaties  made  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  land ;  and 
all  judges  shall  be  bound  to  consider  them  as 
such  in  tlieir  decisions. 

ARTICLE    VII. 

The  Senate  shall  have  the  sole  and  exclusive 
power  to  declare  war;  and  to  make  treaties;  and 
to  appoint  ambassadors  and  other  Ministers  to 
foreign  nations;  and  judges  of  the  Supreme  Court. 

They  shall  have  the  exclusive  power  to  regulate 
the  manner  of  deciding  all  disputes  and  con- 
troversies now  existing,  or  which  may  arise,  be- 
tween the  States,  respecting  jurisdiction  of  ter- 
ritory. 

ARTICLE    VIII. 

The  executive  power  of  the  United  States  shall 
be  vested  in  a  President  of  the  United  States  of 
America,  which  shall  be  his  style;  and  his  title 
shall  be  His  Excellency.     He  shall  be  elected  for 


THE  PINCKNEY  PLAN. 


455 


years;  and  shall  be  re-eligible.     He  sliall 

from  time  to  time  give  information  to  tlie  Legis- 
lature of  the  state  of  the  Union,  and  recommend 
to  their  consideration  the  measures  he  may  tliink 
necessary.  He  shall  take  care  that  the  laws  of 
tlie  United  States  be  duly  executed.  He  shall 
commission  all  the  officers  of  the  United  States; 
and,  except  as  to  ambassadors,  other  ministers, 
and  judges  of  the  Supreme  Court,  he  sliall  nomi- 
nate, and  witli  the  consent  of  the  Senate,  appoint, 
all  otlier  officers  of  the  United  States.  He  shall 
receive  public  ministers  from  foreign  nations;  and 
may  correspond  with  the  Executives  of  the  differ- 
ent States.  He  shall  have  power  to  grant  pardons 
and  reprieves,  except  in  impeachments.  He  shall 
be  Commander-in-Chief  of  the  army  and  navy  of 
the  United  States,  and  of  tlie  militia  of  the  several 
States ;  and  shall  receive  a  compensation  which 
shall  not  be  increased  or  diminished  during  his 
continuance  in  office.  At  entering  on  the  duties 
of  his  office,  he  shall  take  an  oath  faithfully  to 
execute  the  duties  of  a  President  of  the  United 
States.  He  shall  be  removed  from  his  office  on 
impeachment  by  the  House  of  Delegates,  and  con- 
viction in  tlie  Supreme  Court  of  treason,  bribery 
or  corruption.  In  case  of  his  removal,  death, 
resignation  or  disability,  the  President  of  the 
Senate  shall  exercise  the  duties  of  his  office  until 
another  President  be  chosen.  And  in  case  of  the 
death  of  the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Delegates  shall  do  so. 

AETICLE     IX. 

The  Legislature  of  the  United  States  shall  have 
the  power,  and  it  shall  be  their  duty,  to  establish 
such  courts  of  law,  equity,  and  admiralty,  as  shall 
be  necessary. 

The  judges  of  the  courts  shall  hold  their  offices 
during  good  behaviour;  and  receive  a  compensa- 
tion, wliich  shall  not  be  increased  or  diminished 
during  tlieir  continuance  in  office.  One  of  these 
courts  shall  be  termed  the  Supreme  Court;  whose 
jurisdiction  shall  extend  to  all  cases  arising  under 
the  laws  of  tlie  United  States,  or  affecting  am- 
bassadors, other  public  ministers  and  consuls;  to 
the  trial  of  impeachment  of  officers  of  the  United 
States;  to  all  cases  of  admiralty  and  maritime 
jurisdiction.  In  cases  of  impeachment  affecting 
ambassadors  and  other  public  ministers,  this 
jurisdiction  shall  be  original;  and  in  all  other 
cases   appellate. 

All  criminal  offences,  except  in  eases  of  im- 
peachment, shall  be  tried  in  the  State  where  they 
shall  be  committed.  The  trials  shall  be  open  and 
public,    and    shall    be    by   jury. 


ARTICLE     X. 

Immediately  after  the  first  census  of  the  people 

of  the  United  States,  the  House  of  Delegates  shall 

apportion  the  Senate  by  electing  for  each  State, 

out  of  the  citizens  resident  therein,  one  Senator 

for  every members  each  State  shall  have 

in  the  House  of  Delegates.     Each  State  shall  be 
entitled  to  have  at  least  one  member  in  the  Senate. 

ARTICLE  XI. 
No  State  shall  grant  letters  of  marque  and 
reprisal,  or  enter  into  a  treaty,  or  alliance,  or 
confederation;  nor  grant  any  title  of  nobility; 
nor  witliout  the  consent  of  the  Legislature  of  the 
United  States,  lay  any  impost  on  imports;  nor 
keep  troops  or  ships  of  war  in  time  of  peace;  nor 
enter  into  compacts  with  other  States  or  foreign 
powers;  nor  emit  bills  of  credit;  nor  make  any- 
thing but  gold,  silver,  or  copper,  a  tender  in  pay- 
ment of  debts ;  nor  engage  in  war  except  for  self- 
defence  when  actually  invaded,  or  the  danger  of 
invasion  be  so  great  as  not  to  admit  of  a  delay 
until  the  Government  of  the  United  States  can 
be  informed  thereof.  And  to  render  their  pro- 
hibitions effectual,  the  Legislature  of  the  United 
States  sliall  have  power  to  revise  the  laws  of  the 
several  States  that  may  be  supposed  to  infringe 
the  powers  exclusively  delegated  by  this  Constitu- 
tion to  Congress,  and  to  negative  and  annul  such 
as  do. 

ARTICLE  Xn. 
The  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States.  Any  person,  charged  with  crimes 
in  any  State,  fleeing  from  justice  to  another,  shall, 
on  demand  of  the  Executive  of  the  State  from 
which  he  fled,  be  delivered  up,  and  removed  to 
the  State   having  jurisdiction   of   the   offence. 

ARTICLE     XIII. 

Full  faith  shall  be  given,  in  each  State,  to  the 
acts  of  the  Legislature,  and  to  the  records  and 
judicial  proceedings  of  the  courts  and  magistrates, 
of  every  State. 

ARTICLE    XrV. 

The  Legislature  shall  have  power  to  admit  new 
States  into  the  Union,  on  the  same  terms  with 
the  original  States ;  provided  two  thirds  of  the 
members  present  in  both  Houses  agree. 

ARTICLE    XV. 
On   the    application    of    the    Legislature    of    a 
State,  the  United  States  shall  protect  it  against 
domestic  insurrection. 
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ARTICLE    XVI. 

If  two  thirds  of  the  Legislature  of  the  States 
apply  for  the  same,  the  Legislature  of  the  United 
States  shall  call  a  convention  for  the  purpose  of 
amending  the  Constitution  or,  should  Congress, 
with  the  consent  of  two  thirds  of  each  House, 
propose  to  the  States  amendments  to  the  same, 
agreement  of  two  thirds  of  the  Legislatures  of  the 
States  shall  be  sufficient  to  make  the  said  amend- 
ments parts  of  the  Constitution. 

The  ratification  of  the   conventions  of 

vStates  shall  be  sufficient  for  organizing 

this  Constitution. 

Ordered  that  the  said  draft  be  referred  to  the 
Committee  of  tlie  Whole  appointed  to  consider  the 
state  of  the  American  Union. 

The  Virginia  plan  was  referred  to 
the  committee  of  the  whole  and  de- 
bated and  amended  with  great  care 
during  the  next  two  weeks.*  On  May 
30  discussion  began,  when  Randolph 
moved  that  "A  national  government 
ought  to  be  established  consisting  of 
supreme  legislative,  executive,  and 
judiciary,  "f  C.  C.  Pinckney  said 
that  this  was  beyond  the  power  of 
the  Convention,  as  they  were  sup- 
posed only  to  revise  the  existing  Arti- 
cles of  Confederation.:]:  The  su- 
premacy of  the  Federal  government 
was  then  questioned,  bi;t  Madison 
said  that  a  National  government 
ought  to  be  established  and  not  a 
"  federal  one  among  sovereign 
states."  II  It  was  decided  that  the 
States  should  give  way  to  the  Fed- 
eral government  when  their  powers 
conflicted,  six  States  (Massachusetts, 
Pennsylvania,     Delaware,     Virginia, 

•  Bancroft,  vol.  vi.,  pp.  215-230. 
t  Hunt's   ed.    of   Madison's   Writings,   vol.   iii., 
p.  37. 

t  Hunt,  Madison's  Journal,  vol.  i.,  p.  33. 
II  Gilpin,  Madison  Papers,  vol.  ii.,  p.  752. 


North  Carolina  and  South  Carolina) 
voting  in  favor  of  this,  while  Con- 
necticut voted  against  and  New  York 
was  divided.* 

The    New   Jersey    delegation    was 
seated  the  next  day   (May  31)    and 
then    the   third   resolution,    that   the 
national  legislature  should  consist  of 
two  branches,  was  passed,  Pennsyl- 
vania alone  dissenting,  probably  be- 
cause of  complaisance  to  Franklin's 
known  partiality  to  a  single  house.f 
The  fourth  resolution,  regarding  the 
popular  election   of   representatives, 
provoked    an    animated    discussion — 
Elbridge     Gerry,     Roger     Sherman, 
Martin,  Rutledge  and  the  two  Pinck- 
neys  speaking  against  it,  and  George 
Mason,  Madison,  Hamilton,  Wilson, 
and  Dickinson  in  favor.    Gerry  said: 
"  The  evils  we  experience  flow  from 
the  excess  of  democracy.    The  people 
do  not  want  virtue  but  are  the  dupes 
of  pretended  patriots,"  but  Wilson 
said,  "  Without  the  confidence  of  the 
people  no  government,  least  of  all  a 
republican  government,  can  long  sub- 
sist. *  *  *     The  election  of  the  first 
branch  by  the  people  is  not  the  cor- 
ner-stone only  but  the  foundation  of 
the  fabric,"  while  Hamilton  added  the 
weight  of   his   influence    by   saying: 
"It  is   essential    to   the   democratic 
rights  of  the  community  that  the  first 
branch    be    directly    elected    by    the 


*  Hunt,  Madison's  Journal,  vol.  i.,  p.  36;  Mc- 
Laughlin, TJw  Confederation  and  the  Constitution, 
pp.  195-196;  Curtis,  Constitutional  History,  vol. 
i.,  p.  3.33,  note. 

t  Hunt,  Madison's  Journal,  vol.  1.,  p.  39. 
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people."  Mason  argued  that  the 
larger  branch  "  ought  to  know  and 
sjonpathize  with  every  part  of  the 
community;  and  ought  therefore  to 
be  taken  not  only  from  different 
parts  of  the  whole  republic  but 
also  from  different  districts  of  the 
larger  members  of  it."*  Sounder 
opinion  prevailing,  the  resolution 
was  finally  passed  by  the  vote 
of  six  States  (Massachusetts,  New 
York,  Pennsylvania,  Virginia,  North 
Carolina  and  Georgia)  to  two  (New 
Jersey  and  South  Carolina),  with 
Connecticut  and  Delaware  divided,  t 
The  following  three  days  were 
spent  in  discussing  the  question 
as  to  whether  there  should  be  a 
single  executive  or  more  than  one; 
some  of  the  delegates  advocat- 
ing three.  Eutledge,  Sherman,  and 
Wilson  argued  in  favor  of  a  single 
executive,  Randolph  urged  that  "  the 
great  requisites  for  the  executive 
department  —  vigor,  dispatch  and 
responsibility  "  would  be  found 
better  in  three  men  than  in  one,  while 
Gerry  favored  an  executive  council 
"  in  order  to  give  weight  and  inspire 
confidence."  t  But  by  a  vote  of  seven 
States  to  three  a  single  executive  was 
decided   upon.H     On   June    2    it   was 

*  Fiske,  Critical  Period,  pp.  242-243 ;  Hunt, 
Madison's  Journal,  vol.  i.,  pp.  40^42. 

t  McMaster,  vol.  i.,  pp.  440-441 ;  Curtis,  Con- 
stitutional Bistory,  vol.  i.,  p.  336,  note;  Hunt, 
Madison's  Journal,  vol.  i.,  p.  42. 

%  Hunt,  Madison's  Journal,  vol.  i.,  pp.  49-52, 
62,  66  et  seq.;  Fiske,  Critical  Period,  pp.  277-278. 

II  New  York,  Delaware  and  Maryland  voted  no. 
Curtis,  Constitutional  History,  vol.  i.,  p.  351 ; 
Hunt,  Madison's  Journal,  p.  69. 


decided  that  the  executive  should  be 
chosen  by  the  National  legislature  for 
a  term  of  seven  years,  Massachusetts, 
Connecticut,  New  York,  Delaware, 
Virginia,  North  Carolina,  South 
Carolina  and  Georgia  voting  in  the 
affirmative,  while  Pennsylvania  and 
Maryland  voted  in  the  negative.* 

On  May  31  a  resolution  was 
adopted  bestowing  on  the  National 
legislature  the  right  to  negative  such 
laws  as  might  in  its  opinion  contra- 
vene the  Articles  of  Union  or  any 
treaties  subsisting  under  the  author- 
ity of  the  Union. t  This  was  decided 
by  a  vote  of  nine  States  (Massachu- 
setts, New  York,  New  Jersey,  Penn- 
sylvania, Delaware,  Virginia,  North 
Carolina,  South  Carolina  and  Geor- 
gia), Connecticut  being  divided.J  So 
rapidly  did  the  work  of  the  Conven- 
tion go  forward  that  by  June  5  a 
large  portion  of  the  Virginia  plan 
had  been  adopted  in  committee.  On 
the  following  day  the  manner  of 
choosing  the  members  of  the  first 
branch  of  the  legislature  again  came 
up  for  discussion.  Charles  Pinckney 
declared  in  favor  of  election  by  the 
State  legislature,  but  this  was  nega- 
tived by  a  vote  of  eight  States 
(Massachusetts,  New  York,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia, 
North  Carolina  and  Georgia)  against 
three  (Connecticut,  New  Jersey  and 


*  Hunt,  Madison's  Journal,  vol.  i.,  pp.  56-57. 

t  McLaughlin,  The  Confederation  and  the  Con- 
stitution., p.  202 ;  Hunt,  Madison's  Journal,  vol. 
i.,  pp.  45-48. 

t  Hunt.  Madison's  Journal,  vol.  i.,  p.  47,  and 
for  the  reconsideration  of  the  subject,  pp.  101-107. 
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South  Carolina).  Gerry  said  that 
often  the  worst  men  would  succeed  in 
getting  into  the  legislature;*  Wil- 
son and  George  Mason  argued  in 
favor  of  popular  elections  ;t  while 
Dickinson  declared  that  one  branch 
of  the  legislature  should  be  drawn 
immediately  from  the  people  and  that 
the  State  legislatures  ought  to  choose 
the  other.J  On  June  7  it  was  decided 
by  a  vote  of  ten  States  that  the  sec- 
ond branch  should  be  chosen  as  Mr. 
Dickinson  suggested. || 

Thus  far  all  had  gone  compara- 
tively smoothly,  but  the  rock  upon 
which  the  convention  split  and  nearly 
foundered  was  the  subject  of  repre- 
sentation in  the  two  legislative 
branches  of  the  government,  the  ques- 
tion being  first  brought  up  by  William 
Patterson  of  New  Jersey  on  June  9.§ 
Judge  David  Brearly  of  New  Jersey 
spoke  first  against  basing  the  repre- 
sentation on  population  and  he  was 
followed  by  Patterson,  both  using 
practically  the  same  arguments. 
Brearly  said  that  according  to  the 
Virginia  plan  Virginia,  Massachu- 
setts, and  Pennsylvania  would  carry 
everything  before  them.  He  said 
that — 

"  It  was  known  to  him,  from  facts  within  New 
Jersey,  that  where  large  and  small  counties  were 
united  into  a  district  for  electing  representatives 
for  the  district,  the  large  counties  always  carried 


*  Hid,  vol.  i.,  p.  84. 

t  Hunt's  ed.  of  Madison's  Writings,  vol.  iii., 
p.  101;  Hunt,  Madison's  Journal,  vol.  i.,  pp.  84- 
85,  86. 

t  Ibid,  vol.   i.,  p.   89. 

II  Ibi<!.  vol.  i.,  pp.  94-101. 

§  Schouler,  United  States,  vol.  i.,  p.  23. 


their  point,  and  consequently  the  large  States 
would  do  so.  Virginia  with  her  sixteen  votes  will 
be  a  solid  column  indeed,  a  formidable  phalanx. 
While  Georgia  with  her  solitary  vote  and  the 
other  little  States  will  be  obliged  to  throw  them- 
selves constantly  into  the  scale  of  some  large  one, 
in  order  to  have  any  weight  at  all.  *  •  *  Is 
it  fair,  then,  it  will  be  asked,  that  Georgia  should 
have  an  equal  vote  with  Virginia?  He  would  not 
say  it  was.  What  remedy,  then?  Onlj'  one: 
that  a  map  of  the  United  States  be  spread  out, 
that  all  the  existing  boundaries  he  erased,  and 
that  a  new  partition  of  the  whole  be  made  into 
thirteen  equal  parts."  * 

After  saying  that  the  Convention 
should  keep  within  the  limits  pre- 
scribed in  order  that  it  might  not  be 
charged  with  usurpation,  Patterson 
said: 

"A  Confederacy  supposes  sovereignty  in  the 
members  composing  it,  and  sovereignty  supposes 
equality.  If  we  are  to  be  considered  as  a  nation, 
all  state  distinctions  must  be  abolished,  the  whole 
must  be  thrown  into  hotchpot,  and  when  an  equal 
division  is  made,  then  there  may  be  fairly  an 
equality  of  representation."  t 

He  said  also  that — 

"  there  was  no  more  reason  that  a  great  indi- 
vidual state  contributing  much,  should  liave  more 
votes  than  a  small  one  contributing  little,  than 
that  a  rich  individual  citizen  should  have  more 
votes  than  an  indigent  one.  *  •  •  Give  the 
large  states  an  influence  in  proportion  to  their 
magnitude  and  what  will  be  the  consequence? 
Their  ambition  will  be  proportionately  increased 
and  the  small  states  will  have  everything  to  fear. 
*  *  *  Shall  I  submit  the  welfare  of  New  Jersey 
with  five  votes  in  a  council  where  Virginia,  has 
sixteen  ?  "  J 

James  Wilson  of  Pennsylvania 
spoke  in  favor  of  the  population 
basis,  pointing  out  the  absurdity  and 


*  Hunt,  Madison's  Journal,  vol.  i.,  p.  110; 
Fiske,  Critical  Period,  p.  247. 

t  Hunt,  Madison's  Journal,  vol.  i.,  p.  111. 

X  Fiske,  Critical  Period,  p.  247 ;  Hunt,  Madison's 
Journal,  p.    112. 
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injustice  of  giving  150,000  men  in  one 
part  of  the  country  as  much  weight  in 
the  government  as  750,000  in  another 
part.  "  The  gentlemen  from  New 
Jersey  is  candid,"  he  said.  "  He  de- 
clares his  opinions  boldly.  I  com- 
mend him  for  it.  I  will  be  equally 
candid.  *  *  *  I  will  never  confederate 
on  his  principles."  Gunning  Bed- 
ford of  Delaware  was  especially  vio- 
lent    He  said : 

"  Pretenses  to  support  ambition  are  never  want- 
ing. The  cry  is,  where  is  tlie  danger?  and  it  is 
insisted  that  althougli  the  powers  of  the  general 
government  will  be  increased,  yet  it  will  be  for  the 
good  of  the  whole;  and  although  the  three  great 
states  form  nearly  a  majority  of  the  people  of 
America,  they  never  will  injure  the  lesser  states. 
Gentlemen,  I  do  not  trust  you.  If  you  possess 
the  power  the  abuse  of  it  could  not  be  checked ; 
and  what  then  would  prevent  you  from  exercising 
it  to  our  destruction?  ♦  ♦  ♦  Sooner  than  be 
ruined,  there  are  foreign  powers  who  will  take 
us  by  the  hand.  I  say  this  not  to  threaten  nor 
intimidate,  but  that  we  should  reflect  seriously 
before  we  act." 

Eufus  King  rebuked  this  speech  by 
saying,  "  I  am  concerned  for  what 
fell  from  the  gentleman  from  Dela- 
ware —  take  a  foreign  poiver  by  the 
hand.  I  am  sorry  he  mentioned  it 
and  I  hope  he  is  able  to  excuse  it  to 
himself  on  the  score  of  passion."  * 

According  to  Martin,  "  the  conven- 
tion was  on  the  verge  of  dissolution, 
scarce  held  together  by  the  strength 
of  a  hair,"  the  delegates  from  Massa- 
chusetts, Pennsylvania,  Virginia, 
North  Carolina,  South  Carolina  and 
Georgia  favoring  representation  in 
proportion  to  their  importance,  while 
the  delegates  from  Connecticut,  New 


York,  New  Jersey,  Delaware  and 
Maryland  opposed  it  from  various 
motives.  Patterson  said  that  the 
small  States  could  not  be  compelled 
to  accept  disagreeable  conditions  and 
that  '*  New  Jersey  [would]  never 
confederate  on  the  plan  before  the 
Committee.  She  would  be  swallowed 
up.  He  had  rather  submit  to  a  mon- 
arch, to  a  despot,  than  to  such  a  fate. 
He  would  not  only  oppose  here  but 
on  his  return  home  [would]  do  every 
thing  in  his  power  to  defeat  it 
there."  *    Again  Wilson  asked: 

"  Are  not  the  citizens  of  Pennsylvania  equal 
to  those  of  Xew  Jersey?  Does  it  require  one 
hundred  and  fifty  of  the  former  to  balance  the 
latter?  «  »  •  if  the  small  states  will  not 
confederate  on  this  plan  Pennsylvania  and  we 
presume  some  other  states  would  not  confederate 
on  any  other.  We  have  been  told  that  each  state 
is  sovereign,  all  are  equal,  so  each  man  is  nat- 
urally a  sovereign  over  himself  and  all  men  are 
therefore  virtually  equal.  Can  he  retain  this 
equality  when  he  becomes  a  member  of  Civil  CJov- 
ernment?  He  cannot.  As  little  can  a  sovereign 
state  when  it  becomes  a  member  of  a  federal  gov- 
ernment. If  New  Jersey  will  not  part  with  her 
sovereignity,  it  is  vain  to  talk  of  a  government. "t 

However,  the  small  State  men  were 
no  match  for  their  opponents,  and  on 
June  11  a  motion  was  carried  in  favor 
of  "  equitable  "  rather  than  equal 
representation.  Seven         States 

(Massachusetts,  Connecticut,  Penn- 
sylvania, Virginia,  North  Carolina, 
South  Carolina,  and  Georgia)  voted 
for  proportional  representation  in 
the    first    branch,    and    three    (New 


*  Fiske,  Critical  Period,  pp.  249-250. 
Vol.  Ill  — 30 


*  Hunt's  ed.  of  Madison's  Writinffs.  vol.  iii.,  pp. 
133-134;  Hunt,  Madison's  </o«rnfl7,  vol.  i.,  p.  113. 

t  Hunt's  ed.  of  Madison's  Writings,  vol.  iii., 
p.  135;  Hunt,  Madison's  Journal,  vol.  i.,  pp.  113- 
114. 
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York,  New  Jersey,  and  Delaware) 
against  (Maryland  being  divided),* 
while  the  vote  stood  six  to  five  for 
proportional  representation  in  the 
second  branch, f  Massachusetts, 
Pennsylvania,  Virginia,  North  Caro- 
lina, South  Carolina,  and  Georgia 
voting  in  favor,  while  Connecticut, 
New  York,  New  Jersey,  Delaware, 
and  Maryland  voted  against.J  The 
remaining  topics  of  the  Virginia  plan 
were  now  taken  into  consideration 
until  June  13  when  the  last  one  was 
disposed  of.  The  committee  of  the 
whole  then  reported  to  the  House, 
and  the  next  day  was  fixed  for  the 
consideration  of  the  report. || 

Patterson  of  New  Jersey  now  ob- 
tained permission  to  submit  an  en- 
tirely different  plan  and  on  June  15 
he  read  the  New  Jersey  plan,  which 
was  as  follows: 

1.  Resolved,  That  the  Articles  of  Confederation 
ought  to  be  so  revised,  corrected  and  enlarged,  as 
to  render  the  federal  Constitution  adequate  to 
the  exigencies  of  government,  and  the  preserva- 
tion of  the  Union. 

2.  Resolved,  That,  in  addition  to  the  powers 
vested  in  the  United  States  in  Congress  by  the 
present  existing  Articles  of  Confederation,  they 
be  authorized  to  pass  acts  for  raising  a  revenue, 
by  levying  a  duty  or  duties  on  all  goods  or  mer- 
chandise of  foreign  gron-th  or  manufacture,  im- 
ported into  any  part  of  the  United  States,  by 
stamps  on  paper,  vellum,  or  parchment;  and  by  a 


*  Curtis,  Constitutional  History,  vol.  1.,  pp.  340, 
343;  Hunt,  'Madison's  Journal,  vol.  i.,  pp.  11!»-120. 

t  Thorpe,  Story  of  the  Constitution,  p.  122  et 
aeq. 

%  Hunt,  Madison's  Journal,  vol.  i.,  p.  121 ; 
Curtis,  Constitutional  History,  vol.  i.,  p.  344. 

II  McLaughlin,  The  Confederation  and  the  Con- 
stitution, pp.  211-212.  The  nineteen  resolutions 
in  the  report  are  given  in  Curtis,  Constitutional 
History,  vol.  i.,  pp.  3&5-367;  Hunt,  Madison's 
Journal,  vol.  i.,  pp.  134-137. 


postage  on  all  letters  or  packages  passing  through 
the  general  post-office ; — to  be  applied  to  such  fed- 
eral purposes  as  they  shall  deem  proper  and  expedi- 
ent: to  make  rules  and  regulations  for  tlie  collec- 
tion thereof;  and  the  same,  from  time  to  time,  to 
alter  and  amend  in  such  manner  as  they  shall  think 
proper:  to  pass  acts  for  the  regulation  of  trade 
and  commerce,  as  well  with  foreign  nations  as 
with  each  other; — provided  that  all  punishments, 
fines,  forfeitures,  and  penalties,  to  be  incurred  for 
contravening  such  acts,  rules  and  regulations, 
shall  be  adjudged  by  the  common-law  judiciaries 
of  the  state  in  which  any  offence  contrary  to  the 
true  intent  and  meaning  of  such  acts,  rules  and 
regulations,  shall  have  been  committed  or  per- 
petrated, with  liberty  of  commencing  in  the  first 
instance  all  suits  and  prosecutions  for  that  pur- 
pose in  the  superior  common-law  judiciary  in  such 
state;  subject,  nevertheless,  for  the  correction  of 
all  errors,  both  in  law  and  fact,  in  rendering 
judgment,  to  an  appeal  to  the  judiciary  of  the 
United  States. 

3.  Resolved,  That  whenever  requisitions  shall 
be  necessary,  instead  of  the  rule  for  making  requi- 
sitions mentioned  in  the  Articles  of  Confedera- 
tion, the  United  States  in  Congress  be  authorized 
to  make  such  requisitions  in  proportion  to  the 
whole  number  of  white  and  other  free  citizens  and 
inhabitants,  of  every  age,  sex,  and  condition,  in- 
cluding those  bound  to  servitude  for  a  term  of 
years,  and  three  fifths  of  all  other  persons  not 
comprehended  in  the  foregoing  description,  except 
Indians  not  paying  taxes;  that,  if  such  requisi- 
tions be  not  complied  with  in  the  time  specified 
therein,  to  direct  the  collection  thereof  in  the 
non-complying  states,  and  for  that  purpose  to 
devise  and  pass  acts  directing  and  authorizing 
the  same; — provided,  that  none  of  the  powers 
hereby  vested  in  the  United  States  in  Congress 
sliall  be  exercised  without  the  consent  of  at  least 

states;    and   in   that  proportion,   if  the 

number  of  confederated  states  should  hereafter 
be  increased  or  diminished. 

4.  Resolved,  That  the  United  States  in  Congress 
be  authorized  to  elect  a  federal  executive,  to  con- 
sist of  ..... .  persons ;  to  continue  in  office  for  the 

term  of  .  .  .  years;  to  receive  punctually,  at  stated 
times,  a  fixed  compensation  for  their  services,  in 
which  no  increase  or  diminution  shall  be  made 
80  as  to  aff'ect  the  persons  composing  the  execu- 
tive at  the  time  of  such  increase  or  diminution; 
to  be  paid  out  of  the  federal  treasury;  to  be  in- 
capable of  holding  any  other  office  or  appointment 

during  their  time  of  service,  and  for years 

thereafter;  to  be  ineligible  a  second  time,  and 
removable    by     Congress,    on     application    by    a 
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majority  of  the  executives  of  the  several  states: 
that  the  executive,  besides  their  general  authority 
to  execute  the  federal  acts,  ought  to  appoint  all 
federal  officers  not  otherwise  provided  for,  and  to 
direct  all  military  operations; — provided,  that 
none  of  the  persons  composing  the  federal  execu- 
tive shall,  on  any  occasion,  take  command  of  any 
troops,  so  as  personally  to  conduct  any  military 
enterprise,  as  general,  or  in  any  other  capacity. 

5.  Resolved,  That  a  federal  judiciar\'  be  estab- 
lished, to  consist  of  a  supreme  tribunal,  the  judges 
of  which  to  be  appointed  by  the  executive,  and 
to  hold  their  offices  during  good  behaviour;  to 
receive  punctually,  at  stated  times,  a  fixed  com- 
pensation for  their  services,  in  which  no  increase 
or  diminution  shall  be  made  so  as  to  afTect  the 
persons  actually  in  office  at  the  time  of  such  in- 
crease or  diminution.  That  the  judiciarj"  so  estab- 
lished shall  have  authority  to  hear  and  determine, 
in  the  first  instance,  on  all  impeachments  of 
federal  officers,  and,  by  way  of  appeal,  in  the 
dernier  ressort,  in  all  cases  touching  the  rights 
of  ambassadors ;  in  all  cases  of  eaiptures  from  an 
enemy;  in  all  cases  of  piracies  and  felonies  on 
the  high  seas;  in  all  cases  in  which  foreigners 
may  be  interested;  in  the  construction  of  any 
treaty  or  treaties,  or  which  niaj-  arise  on  any 
of  the  acts  for  the  regulation  of  trade,  or  the 
collection  of  tlie  federal  revenue:  that  none  of 
the  judiciary  shall,  during  the  time  they  remain 
in  office,  be  capable  of  receiving  or  holding  any 
office  or  appointment  during  their  term  of  service, 
or  for   thereafter. 

6.  Resolved,  That  all  acts  of  the  United  States 
in  Congress,  made  by  virtue  and  in  pursuance  of 
the  powers  hereby,  and  by  the  Articles  of  Con- 
federation vested  in  them,  and  all  treaties  made 
and  ratified  under  the  authority  of  the  United 
States,  shall  be  the  supreme  lawf  of  the  respec- 
tive states,  so  far  forth  as  those  acts  or  treaties 
shall  relate  to  the  said  states  or  their  citizens; 
and  that  the  judiciary  of  the  several  states  diall 
be  bound  thereby  in  their  decisions,  any  thing  in 
the  respective  laws  of  the  individual  states  to  the 
contrary  notwithstanding;  and  that  if  any  state, 
or  any  body  of  men  in  any  state,  shall  oppose 
or  prevent  the  carrying  into  execution  such  acts 
or  treaties,  the  federal  executive  shall  be  author- 
ized to  call  forth  the  power  of  the  confederated 
states,  or  so  much  thereof  as  may  be  necessary,  to 
enforce  and  compel  an  obedience  to  such  acts,  or 
an  observance  of  such  treaties. 

7.  Resolved,  That  provision  be  made  for  the  ad- 
mission of  new  states  into  the  Union. 

8.  Resolved,  That  the  rule  for  naturalization 
ought  to  be  the  same  in  every  state. 


9.  Resolved,  That  a  citizen  of  one  state,  com- 
mitting an  offence  in  anotlier  state  of  the  Union, 
shall  be  deemed  guilty  of  the  same  offence  as  if 
it  had  been  committed  by  a  citizen  of  the  state  in 
which  the  offence  was  committed.* 

The  debate  upon  the  New  Jersey 
plan  began  immediately,  Wilson  com- 
paring it  with  the  Virginia  plan  and 
pointing  out  that  the  essential  dif- 
ferences were  that  the  Jersey  plan 
proposed  a  single  branch  legislature 
which  would  derive  its  powers  from 
the  States  and  an  executive  of  sev- 
eral persons,  while  the  power  of  the 
legislature  to  act  on  national  con- 
cerns was  limited,  though  the  execu- 
tive had  power  to  compel  obedience 
by  force.f  Up  to  this  time  Hamilton 
had  hardly  spoken,  "  partly  from  re- 
spect to  others  who  superior  abili- 
ties, age  and  experience  rendered 
him  unwilling  to  bring  forward  ideas 
dissimilar  to  theirs,  and  partly  from 
his  delicate  sitiiation  with  respect  to 
his  own  State,  to  whose  sentiments, 
as  expressed  by  his  colleagues,  he 
could  by  no  means  accede. ' '  X  But  on 
June  18  he  arose  and  delivered  an 
able  speech  in  which  he  said  he  did 
not  like  either  of  the  plans  presented 
but  thought  the  Jersey  plan  the  best. 
It  was  merely  the  Articles  of  Confed- 


*  Taylor,  The  Origin,  and  Growth  of  the  Ameri- 
can Constitution,  App.  xv.  See  also  Curtis,  Con- 
stitutional History,  vol.  i.,  p.  370;  Hunt,  Madi- 
son's Journal,  vol.  i.,  pp.  139-142;  Gilpin,  Ma<lison 
Papers,  vol.  ii.,  p.  862  et  seq. 

t  ifcMaster,  vol.  i..  p.  444.  For  further  de- 
tails of  the  whole  debate  on  the  Jersey  plan,  see 
also  Bancroft,  vol.  vi.,  pp.  231-238;  McLaughlin, 
The  Confederation  and  the  Constitution,  p.  213- 
et  seq.;  Hunt,  Madison's  Journal,  pp.   143-151. 

t  Hunt,  Madison's  Journal,  vol.  i.,  p.  152. 
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eration  revised  and  extended.*  He 
then  presented  the  following  eleven 
resolutions,  which  embodied  some  of 
his  ideas  regarding  government  :t 

I.  Tlie  supreme  legislative  power  of  the  United 
States  of  America  is  to  be  vested  in  two  distinct 
bodies  of  men;  tlie  one  to  be  called  the  Assembly, 
the  other  tlie  Senate;  who  together  shall  form  the 
Legislature  of  the  United  States,  with  power  to 
pass  all  laws  whatsoever,  subject  to  the  negative 
hereafter  mentioned. 

II.  The  Assembly  to  consist  of  persons  elected 
by  the  people,  to  serve  for  three  years. 

III.  The  Senate  to  consist  of  persons  elected  to 
serve  during  good  behaviour.  Their  election  to  be 
made  by  electors  chosen  for  that  purpose  by  the 
people.  In  order  to  do  this,  the  States  to  be 
divided  into  election  districts.  On  the  death, 
removal,  or  resignation  of  any  Senator,  his  place 
to  be  filled  out  of  the  district  from  which  he  came. 

IV.  The  supreme  executive  authority  of  the 
United  States  to"  be  vested  in  a  Governor,  to  be 
elected  to  serve  during  good  behaviour.  His  elec- 
tion to  be  made  by  electors  chosen  by  the  people, 
in  the  election  districts  aforesaid;  or  by  electors 
chosen  for  that  purpose  by  the  respective  Legis- 
latures —  provided  that  if  an  election  be  not  made 
within  a  limited  time,  the  President  of  the  Senate 
shall  be  the  Governor.  The  Governor  to  have  a 
negative  upon  all  laws  about  to  be  passed  —  and 
(to  have)  the  execution  of  all  laws  passed  —  to 
be  the  Commander-in-Chief  of  the  land  and  naval 
forces  and  of  the  militia  of  the  United  States  — 
to  have  the  entire  direction  of  war  when  author- 
ized or  begun  —  to  have,  with  the  advice  and 
approbation  of  the  Senate,  the  power  of  making 
all    treaties  —  to    have    the    appointment    of    the 


*  Lodge,  Alexander  Hamilton,  p.  59  et  seg.; 
Gilpin,  Madisoti  Papers,  vol.  ii.,  p.  828  et  seg.; 
Curtis,  Constitutional  History,  vol.  i.,  p.  371  et 
seg.;  Hunt,  Madison's  Journal,  vol.  i.,  p.  152  et 
seg.;  Thorpe,  The  Story  of  the  Constitution,  p. 
125.  Lodge  says  (pp.  62-63)  that  undoubtedly 
Hamilton  knew  that  his  plan  had  no  chance  of 
adoption  but  that  his  chief  aim  was  "  to  brace 
the  minds  of  his  fellow  members  and  to  stimulate 
them  to  taking  higher  ground  than  the  majority 
of  their  constituents  demanded." 

t  Lodge's  ed.  of  Hamilton's  Works,  vol.  i.,  pp. 
347-369;  Hunt's  ed.  of  Madison's  Writings,  vol. 
iii.,  p.  197;  Hunt.  Madison's  .Journal,  vol.  i.,  pp. 
162-164.  See  also  Taylor,  The  Origin  and  Growth 
of  the  American  C'o7istitution,  App.  xiv. 


heads  or  chief  officers  of  tiie  departments  of 
finance,  war,  and  foreign  affairs  —  to  have  the 
nomination  of  all  other  officers  (ambassadors  to 
foreign  nations  included)  subject  to  the  appro- 
bation or  rejection  of  the  Senate  —  to  have  the 
power  of  pardoning  all  ofl'ences  but  treason,  which 
he  shall  not  pardon  without  the  approbation  of 
the  Senate. 

V.  On  tlie  death,  resignation,  or  removal  of  the 
Governor,  his  authorities  to  be  exercised  by  the 
President  of  the  Senate  (until  a  successor  be 
appointed) . 

VI.  The  Senate  to  have  the  sole  power  of  de- 
claring war  —  the  power  of  advising  and  approv- 
ing all  treaties  —  the  power  of  approving  or  re- 
jecting all  appointments  of  officers,  except  the 
heads  or  chiefs  of  the  departments  of  finance,  war, 
and  foreign  affairs. 

VII.  The  Supreme  judicial  authority  of  the 
United  States  to  be  vested  in  twelve  judges,  to 
hold  their  offices  during  good  behaviour,  with 
adequate  and  permanent  salaries.  This  court  to 
have  original  jurisdiction  in  all  causes  of  capture, 
and  an  appellate  jurisdiction  (from  the  courts 
of  the  several  States)  in  all  causes  in  which  tlie 
revenues  of  tlie  General  Government  or  the  citizens 
of  foreign  nations  are  concerned. 

VIII.  The  Legislature  of  the  United  States  to 
have  power  to  institute  courts  in  each  State  for 
the  determination  of  all  causes  of  capture,  and 
all  matters  relating  to  their  revenues,  or  in  which 
the  citizens  of  foreign  nations  are  concerned. 

IX.  Tlie  Governor,  Senators,  and  all  officers  of 
the  United  States  to  be  liable  to  impeachments  for 
nial  and  corrupt  conduct,  and  upon  conviction  to 
be  removed  from  office,  and  di-squalified  for  hold- 
ing any  place  of  trust  or  profit. 

All  impeachments  to  be  tried  by  a  court,  to 
consist  of  the  judges  of  the  Supreme  Court,  chief 
or  senior  judge  of  the  Superior  Court  of  law  of 
each  State  —  provided  that  such  judge  hold  his 
place  during  good  behaviour  and  have  a  perma- 
nent salary. 

X.  All  laws  of  the  particular  States  contrary 
to  the  Constitution  or  laws  of  the  United  States 
to  be  utterly  void.  And  the  better  to  prevent 
such  laws  being  passed,  the  Governor  or  President 
of  each  State  shall  be  appointed  by  the  General 
Government  and  shall  have  a  negative  upon  the 
laws  about  to  be  passed  in  the  State  of  which  he 
is  Governor  or  President. 

XL  No  State  to  have  anj'  forces,  land  or  naval 
—  and  the  militia  of  all  the  States  to  be  under 
the  sole  and  exclusive  direction  of  the  t'liited 
States,  the  officers  of  which  to  be  appointed  and 
commissioned  bv  them. 
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Madison  then  attacked  the  Jersey 
plan  in  probably  the  ablest  speech 
against  it.*  Patterson  in  presenting 
the  plan  had  laid  great  stress  upon 
the  Articles  of  Confederation  and  the 
duty  of  the  States  to  obey  them,  but 
Madison  refuted  his  argument  by  say- 
ing that  these  very  articles  declared 
that  if  one  of  the  States  committed  an 
infraction  of  any  one  of  them,  the 
compact  between  the  States  was 
broken.  He  then  instanced  many 
eases  when  various  States  had  over- 
stepped their  powers,  asking  what 
check  the  Jersey  plan  put  upon  these 
infractions.  While  it  provided  for 
compelling  obedience  by  force  and 
while  it  would  be  easy  to  bring  the 
smaller  States  into  submission,  how 
about  the  larger  States,  could  they 
be  forced  into  submission?  In  case 
no  plan  could  be  agreed  upon,  how 
would  the  little  States  fare?  Would 
not  Delaware  and  New  Jersey  suffer 
at  the  hands  of  Pennsylvania  and 
would  Rhode  Island  be  safe  from 
Massachusetts?  This  speech  practi- 
cally settled  the  fate  of  the  Jersey 
plan,  which  was  declared  inadmissible 
by  a  vote  of  seven  States  (Massachu- 
setts, Connecticut,  Pennsylvania, 
Virginia,  North  Carolina,  South 
Carolina  and  Georgia)  against  three 
(New  York,  New  Jersey  and  Dela- 
ware) with  Maryland  divided.t 


*  See  Hunt,  Madison's  Jowiml,  vol.  i.,  pp.  167- 
184. 

t  McMaster,  vol.  i.,  pp.  445-446;  Curtis,  Con- 
stitutional History,  vol.  i.,  pp.  379-381;  Elliot, 
Drbntes,  vol.  i.,  p.  180;  Hunt,  Madison's  Journal, 
vol.  i.,  p.  185. 


On  June  19  the  modified  Virginia 
plan,  as  adopted  by  the  committee, 
was  formally  taken  up  for  discussion 
by  the  house,  each  clause  being 
debated  anew.  On  the  first  resolu- 
tion a  debate  immediately  arose,  Wil- 
son declaring  that  a  National  gov- 
ernment should  not  swallow  up  the 
States,  while  Hamilton  said  indefinite 
authority  should  be  given  the  national 
government,  for  "  if  it  were  limited 
at  all  the  rivalship  of  the  States 
would  gradually  subvert  it."*  King 
said  that  the  States,  properly  speak- 
ing, had  never  been  sovereign. 

"  They  did  not  possess  the  peculiar  features  of 
sovereignty,  they  could  not  make  war,  nor  peace, 
nor  alliances,  nor  treaties.  Con.sidering  tlieni  as 
political  Beings,  they  were  dumb,  for  they  could 
not  speak  to  any  foreign  sovereign  whatever. 
They  were  deaf,  for  tliey  could  not  hear  any 
propositions  from  such  Sovereign.  They  had  not 
even  the  organs  or  faculties  of  defence  or  offence 
for  they  could  not  of  themselves  raise  troops  or 
equip  vessels,  for  war.  On  the  other  side,  if  tlie 
Union  of  the  States  comprises  the  idea  of  a 
confederation,  it  comprises  that  also  of  consolida- 
tion. A  union  of  tlie  States  is  a  union  of  the  men 
composing  tliem  from  whence  a  national  character 
results  to  the  whole.  *  *  ♦  if  the  States,  tliere- 
fore,  retained  some  portion  of  tlieir  sovereignty, 
tliey  liad  certainly  divested  themselves  of  essential 
portions  of  it.  If  they  formed  a  confederacy  in 
some  respects  —  they  formed  a  Nation  in 
others."  f 

At  this  time  (June  20)  the  word 
"  national  "  was  dropped  from  the 
Randolph  plan.  This  was  done  at  the 
request  of  Ellsworth  so  that  the  reso- 
lution would  read  "  that  the  govern- 
ment of  the  United  States  ought  to 


*  Hunt's  ed.  of  Madison's  Writings,  vol.  iii.,  p. 
221;   Hunt,  Madison's  Journal,  vol.  i.,  p.  185. 

t  Hunt.  Madison's  Journal,  vol.  i.,  p.  186; 
Hunt's  ed.  of  Madison's  Writings,  vol.  iii.,  p.  221. 
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consist  of  a  supreme  Legislative, 
Executive  and  Judiciary."  Ells- 
worth wished  the  plan  "to  go  forth 
as  an  amendment  of  tne  Articles  or 
the  Confederation,  since  under  this 
idea  the  authority  of  the  Legislatures 
could  ratify  it. ' '  *  Randolph  said  that 
he  had  no  objection  to  the  change  of 
expression  "  but  apprised  the  gentle- 
man who  wished  for  it  that  he  did  not 
admit  it  for  the  reasons  assigned; 
particularly  that  of  getting  rid  of  a 
reference  to  the  people  for  ratifica- 
tion, "f 

The  question  now  came  up  as  to 
whether  or  not  there  should  be  two 
branches  of  the  legislature,  and  after 
a  long  discussion  it  was  decided  in 
favor  of  the  dual  system,  the  vote 
standing  seven  States  (Massachu- 
setts, Connecticut,  Pennsylvania,  Vir- 
ginia, North  Carolina,  South  Caro- 
lina, and  Georgia)  to  three  (New 
York,  New  Jersey,  and  Delaware) 
with  Maryland  divided.:]:  On  June  21 
General  Pinckney  moved  that  the  rep- 
resentatives of  the  first  branch  be 
elected  by  the  legislatures,  but  Wilson 
"  considered  the  election  of  the  first 
branch  by  the  people  not  only  as  the 
Corner  Stone  but  as  the  foundation 
of  the  fabric:  and  that  the  difference 
between    a    mediate    and    immediate 


*  Hunt,  Madison's  Journal,  vol.  i.,  p.  190. 

t  Hunt's  ed.  of  Madison's  Writings,  vol.  iii.,  p. 
226;  Hunt,  Madison's  Journal,  p.  190. 

t  Elliot,  Debates,  vol.  i.,  p.  184.  See  also  Curtis, 
Constitutional  History,  vol.  i..  p.  397;  ilcLaugh- 
lin.  The  Confederation  and  the  Constitution,  pp. 
224-226.  On  the  debates,  see  Hunt,  Madison's 
Journal,  vol.  i.,  pp.  190-204. 


election  was  immense,  *  *  *  in  this 
respect:  that  the  Legislatures  are 
actuated  not  merely  by  the  sentiment 
of  the  people;  but  have  an  official 
sentiment  opposed  to  that  of  the  Gen- 
eral Government  and  perhaps  to  that 
of  the  people  themselves."  It  was 
therefore  decided  that  the  representa- 
tives should  be  elected  bj^  the  people, 
the  vote  standing  nine  States  in  favor 
(Massachusetts,  Connecticut,  New 
York,  Pennsylvania,  Delaware,  Vir- 
ginia, North  Carolina,  South  Caro- 
lina, and  Georgia)  one  against  (New 
Jersey)  while  Maryland  was  divided.* 
It  had  now  been  determined  that  the 
legislature  should  consist  of  two 
branches  —  the  Senate  and  House  of 
Representatives,  and  the  question  im- 
mediately arose  as  to  the  votes  of  tlie 
States  in  these  branches.  It  was  sup- 
posed that  the  interests  of  the  larger 
States  and  the  smaller  States  were 
diametrically  opposed,  the  smaller 
States  fearing  that  the  larger  States 
would  not  respect  their  rights.  After 
some  discussion  the  small  State  men 
consented  that  the  number  of  mem- 
bers from  each  State  in  the  House 
should  be  in  proportion  to  the  whole 
number  of  white  or  other  free  citi- 
zens in  each,  including  those  bound 
to  service  for  a  term  of  years,  and 
three-fifths  of  all  other  persons.  On 
June  29,  therefore,  when  the  vote  was 
taken  on  this  proposition,  Massachu- 
setts, Pennsylvania,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia 


*  Hunt,  Madison's  Journal,  vol.  i.,  pp.  204-206. 
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voted  in  favor  of  proportional  repre- 
sentation in  the  iirst  branch,  while 
Connecticut,  New  York,  New  Jersey, 
and  Delaware  voted  in  the  negative, 
Maryland  being  divided.*  But  the 
small  State  men  absolutely  refused 
to  agree  to  anything  less  than  an 
equal  representation  in  the  Senate. 
When  a  vote  was  taken  on  June  25 
on  the  question  to  agree  "  that  the 
members  of  the  second  branch  be 
chosen  by  the  individual  legisla- 
tures," it  stood  nine  States  (Massa- 
chusetts, Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  North 
Carolina,  South  Carolina,  and  Geor- 
gia) to  two  (Pennsylvania  and  Vir- 
ginia).! The  larger  States  were  un- 
willing to  allow  this  equality  of  rep- 
resentation in  the  Senate,  and  for 
some  time  the  question  hung  in 
doubt.:}:  On  June  29  it  was  again 
moved  by  Mr.  Ellsworth  "  that  in  the 
second  branch,  each  State  should  have 
an  equal  vote."  He  said  that  on  the 
whole  he  was  not  sorry  that  the  Con- 
vention had  decided  in  favor  of  un- 
equal representation  in  the  House,  for 
that  would  allow  the  Convention  to 
compromise  by  determining  upon 
equal  representation  in  the  Senate, 
thus  making  the  government  partly 
national    and   partly   federal. ||      The 

*  McLaughlin,  The  Confederation  and  the  Con- 
stitution, pp.  227-229;  Curtis,  Constitutional 
History,  vol.  i.,  p.  400;  Hunt,  Madison's  Journal, 
vol.  i.,  p.  269. 

t  Hunt,  Madison's  Journal,  vol.  i.,  p.  236. 

t  See  the  various  speeches  in  ibid,  vol.  i.,  pp. 
248-268. 

II  Curtis.  Constitutional  History,  vol.  i.,  p.  402; 
Hunt,  Madison's  Journal,  vol.  i.,  p.  269. 


small  State  men  were  determined  that 
the  States  should  have  equal  represen- 
tation, but  the  large  State  men  were 
equally  determined.  The  debate  was 
not  long  protracted,  but  was  marked 
with  an  energy  and  warmth  on  both 
sides  which  revealed  the  nature  of 
the  perils  then  overhanging  the  un- 
formed institutions  whose  existence 
now  blesses  the  people  of  America. 
Ellsworth,  Madison,  Franklin,  Bald- 
win, Wilson,  and  many  others  partici- 
pated in  the  debate.*  Wilson  said  he 
"  hoped  the  alarms  exceeded  their 
cause,"  and  that  the  Convention  was 
too  wise  to  "  abandon  a  covmtry  to 
which  they  were  bound  by  so  many 
strong  and  endearing  ties.  But 
should  the  deplored  event  happen,  it 
would  neither  stagger  his  sentiments 
nor  his  duty.  If  the  minority  of  the 
people  of  America  refuse  to  coalesce 
with  the  majority  on  just  and  proper 
principles,  if  a  separation  must  take 
place  it  could  never  happen  on  better 
ground."       Ellsworth  said: 

"The  capital  objection  of  Mr.  Wilson  'that  the 
minority  will  rule  the  majority  '  is  not  true.  The 
power  is  given  to  the  few  to  save  them  from 
being  destroyed  by  the  many.  If  an  equality  of 
votes  had  been  given  to  them  in  both  branches, 
the  objection  might  have  had  weight.  Is  it  a 
novel  thing  that  a  few  should  have  a  check  on  the 
many?  Is  it  not  the  case  in  the  British  Consti- 
tution the  wisdom  of  so  many  gentlemen  have 
united  in  applauding?  •  *  ♦  ySo  instance  of  a 
Confederacy  has  existed  in  which  an  ec|uality  of 
voices  has  not  been  e.xereised  by  the  members 
of  it.     We  are  running  from  one  extreme  to  the 


*  See  Pitkin,  Political  and  Civil  History  of  the 
United  States,  vol.  ii.,  pp.  233-245;  Hunt,  Madi- 
son's Journal,  vol.  i.,  p.  269  et  seq. 

t  Hunt's  ed.  of  Madison's  Vi'ritings,  vol.  iii., 
p.  327 ;  Hunt,  Madison's  Journal,  vol.  i.,  p.  273. 


466 


DEBATE   ON  KEPRESENTATION. 


other.  We  are  razing  the  foundations  of  the 
building  when  we  need  only  repair  the  roof.  No 
salutary  measure  has  been  lost  for  want  of  a 
majority  of  the  States,  to  favor  it.  If  security 
be  all  that  the  great  States  wish  for,  the  first 
branch  secures  them.  The  danger  of  combina- 
tions among  them  is  not  imaginary.  Altho'  no 
particular  abuses  could  be  foreseen  by  him,  the 
possibility  of  them  would  be  sufficient  to  alarm 
him.  Suppose  that  in  pursuance  of  some  com- 
mercial treaty  or  agreement,  three  or  four  free 
ports  and  no  more  were  to  be  established,  would 
not  combinations  be  formed  in  favor  of  Boston, 
Philadelphia  and  some  port  of  the  Chesapeake? 
A  like  concert  might  be  formed  in  the  appoint- 
ment of  the  great  officers."  * 

Bedford  of  Delaware  dared  the 
larger  States  to  do  their  worst,  say- 
ing: 

"  We  have  been  told  with  a  dictatorial  air  that 
this  is  tlie  last  moment  for  a  fair  trial  in  favor 
of  a  Good  Government.  It  will  be  the  last  indeed 
if  the  propositions  reported  from  the  committee 
go  forth  to  tlie  people.  •  *  *  The  Large 
States  dare  not  dissolve  the  Confederation.  If 
they  do  tlie  small  ones  will  find  some  foreign 
ally  of  more  honor  and  good  faith  who  will  take 
them  by  the  hand  and  do  them  justice."  t 

On  July  2  the  question  was  taken 
on  Mr.  Ellsworth's  motion,  the  vote 
resulting  in  a  tie  of  five  States  against 
five,  with  one  divided.  Consequently, 
the  motion  was  lost.  Connecticut, 
New  York,  New  Jersey,  Delaware, 
and  Maryland  voted  in  the  affirma- 
tive ;  Massachusetts,  Pennsylvania, 
Virginia,  North  Carolina,  and  South 
Carolina  voted  in  the  negative,  while 
Georgia  was  divided.J  It  seemed  as 
though  the  Convention  were  now  at  a 


*  Ibid,  vol.  i.,  pp.  275-276. 

t  Hunt's  ed.  of  Madison's  Writings,  vol.  iii., 
p.  340;  Hunt,  Madison's  Journal,  vol.  i.,  p.  284. 

t  Bancroft,  vol.  vi.,  pp.  239-253;  Curtis,  Con- 
stitutional Bistory,  vol.  i.,  p.  403;  Hunt,  Madi- 
son's Journal,  vol.  i.,  p.  286. 


stand-stUl  and  that  it  would  be  abso- 
lutely necessary  to  make  some  sort 
of  a  compromise.  Luther  Mar  Jin  of 
Maryland  declared  that  each  State 
must  have  an  equal  vote,  or  that  the 
business  of  the  Convention  was  at  an 
end.  General  Pinckney  moved  that 
a  committee  on  the  subject  be  ap- 
pointed, which  plan  was  seconded  by 
Sherman,  Gerry  and  others.*  Gerry 
observed  that  "  something  must  be 
done  or  we  shall  disappoint  not  only 
America  but  the  whole  world.  *  *  * 
"We  must  make  concessions  on  both 
sides.  Without  these  the  Constitu- 
tions of  the  several  States  would 
never  have  been  formed,  "t  Wilson 
and  Madison  strongly  protested  that 
experience  had  taught  them  the  utter 
usefulness  of  grand  committees, t  but 
Sherman  said,  "  We  are  now  at  a  full 
stop,  and  nobody  *  *  *  meant  that  we 
should  break  up  without  doing  some- 
thing." ||  Consequently  Pinckney 's 
motion  prevailed.  But  the  minute  the 
committee  was  appointed  the  large 
State  party  was  doomed  to  defeat  in 
its  fight  for  proportional  legislation 
in  both  branches,  for  not  one  of  the 
really  strong  nationalists  was  ap- 
pointed. The  committee  consisted  of 
the  following  men :  Gerr\%  of  Massa- 
chusetts; Ellsworth,  of  Connecticut; 
Robert  Yates,  of  New  York;  Patter- 
son,   of    New   Jersey;    Franklin,    of 

*  Mcilaster,  United  States,  vol.  i.,  p.  449; 
Hunt,   Madison's  Journal,   vol.   i.,   p.   287   et  seq. 

t  Hunt,  Madison's  Journal,  vol.   i.,   p.   292. 

t  Hunt's  ed.  of  Madison's  Writings,  vol.  iii., 
pp.   334,   349,   350. 

II  Hunt,  Madison's  Journal,  vol.  i.,  p.  287. 
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Pennsylvania ;  Bedford,  of  Delaware ; 
Martin,  of  Maryland ;  Mason,  of  Vir- 
ginia ;  William  Davie,  of  North  Caro- 
lina; Rutledge,  of  South  Carolina; 
and  Abraham  Baldwin,  of  Georgia. 
The  Convention  then  adjourned  for 
three  days  (until  July  5)  while  the 
committee  was  adjusting  the  differ- 
ences.* 

On  July  5  the  committee  finally  suc- 
ceeded in  reaching  a  compromise  and 
reported  to  the  Convention,  recom- 
mending two  propositions,  on  condi- 
tion that  both  should  be  generally 
adopted.     These  propositions  were: 

1.  That,  in  the  first  branch  of  the  legislature, 
each  of  the  States  now  in  the  Union  shall  be 
allowed  one  member  for  every  forty  thousand 
inhabitants  of  tlie  description  reported  in  the 
seventh  resolution  of  the  Committee  of  the  whole 
House;  that  each  State  not  containing  that 
number  shall  be  allowed  one  member;  that  all 
bills  for  raising  or  appropriating  money,  and  for 
fixing  the  salaries  of  the  oilicers  of  the  govern- 
ment of  the  United  States,  shall  originate  in  the 
first  branch  of  the  Legislature,  and  shall  not  be 
altered  or  amended  by  the  second  branch;  and 
that  no  money  shall  be  drawn  from  the  public 
Treasury  but  in  pursuance  of  appropriations  to 
be  originated   in  the  first  branch. 

2.  That,  in  the  second  branch,  each  State 
shall  have  an  equal  vote.t 

To  the  House  was  given  the  power 
to  raise  and  appropriate  money,  and 
to  fix  the  salaries  of  the  officials.  On 
the  question  of  vesting  the  House 
with  exclusive  power  to  raise  and  ap- 
propriate money  and  fix  the  salaries 
of  officials,  Connecticut,  New  Jersey, 


Delaware,  Maryland,  and  North  Caro- 
lina voted  in  the  affirmative;  Pennsyl- 
vania, Virginia,  and  South  Carolina 
in  the  negative,  while  Massachusetts, 
New  York,  and  Georgia  were 
divided.*  A  debate  then  arose  as  to 
just  how  the  question  had  been 
decided,  and  by  a  vote  of  nine  States 
(Massachusetts,  Connecticut,  New 
Jersey,  Pennsylvania,  Delaware, 
Maryland,  North  Carolina,  South 
Carolina,  and  Georgia)  against  two 
(New  York  and  Virginia),  it  was  de- 
termined that  the  question  had  been 
decided  in  the  affirmative. f  On  July 
7  that  part  of  the  report  of  the  com- 
mittee recommending  that  each  State 
have  an  equal  vote  in  the  Senate  was 
adoi^ted  by  a  vote  of  six  States  (Con- 
necticut, New  York,  New  Jersey, 
Delaware,  Maryland,  and  South 
Carolina)  against  three  (Pennsyl- 
vania, Virginia,  and  South  Carolina), 
while  Massachusetts  and  Georgia 
were  divided. J  Meanwhile,  on  July 
5,  two  of  the  New  York  delegates, 
Lansing  and  Yates,  considering  that 
the  Convention  was  going  far  beyond 
its  powers,  returned  home.  Hamil- 
ton, however,  the  other  New  York 
delegate,  remained  to  the  close  of  the 
Convention  and  was  one  of  the  sign- 
ers of  the  Constitution. 

Disagreement  was  now  put  aside 
and  a  spirit  of  compromise  took  its 
place,  for  much  was  yet  to  be  done  in 


*  Bancroft,  vol.  vi.,  p.  254;  Curtis,  Constitu- 
tional History,  vol.  i.,  p.  405. 

t  Hunt,  JIadison's  Journal,  vol.  i.,  pp.  293-295. 
On  the  adjustment  of  representation,  see  Bancroft, 
vol.   vi.,   pp.   255-209. 


*  Hunt,  Madison's  Journal,  vol.  i.,  pp.  309-312. 
■\  Ibid,  p.  313. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  407; 
Hunt,  Madison's  Journal,  vol.   i.,  p.  314. 
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whipping  the  minor  provisions  into 
proper  shape.  The  small  State  men 
discontinued  their  obstructive  tactics. 
Lansing  and  Yates  had  gone  home 
and  some  of  the  most  obstreperous  of 
the  early  debaters  remained  silent. 
Little  by  little  as  the  debates  went  on 
the  principle  of  the  government  be- 
came more  clear  and  the  relation  be- 
tween the  State  and  National  gov- 
ernments better  defined,  so  that  there 
would  be  the  least  possibility  of  fric- 
tion between  them  and  no  necessity 
for  the  coercion  of  the  States  on  the 
part  of  the  National  government.  As 
Madison  later  said : 

"  It  was  generally  agreed  that  the  objects  of 
the  Union  could  not  be  secured  by  any  system 
founded  on  the  principle  of  a  confederation  of 
Sovereign  States.  A  voluntary  observance  of  the 
federal  law  by  all  the  members  could  never  be 
hoped  for.  A  compulsive  one  could  evidently 
never  be  reduced  to  practice,  and  if  it  could, 
involved  equal  calamities  to  the  innocent  and  tlie 
guilty,  the  necessity  of  a  military  force,  both 
obnoxious  and  dangerous,  and,  in  general,  a  scene 
resembling  much  more  a  civil  war  than  tlie  admin- 
istration of  a  regular  Government.  Hence  was  cm- 
braced  the  alternative  of  a  Government  which, 
instead  of  operating  on  the  States,  should  operate 
without  their  intervention  on  the  individuals 
composing  them;  and  hence  the  change  in  the 
principle  and  proportion  of  representation." 

The  scale  of  apportionment  of  rep- 
resentatives recoramended  by  the 
committee  also  came  in  for  its  share 
of  opposition,  it  being  urged  that  the 
circumstances  did  not  require  a  mere 
representation  of  persons,  but  that 
property  also  ought  to  be  considered 
to  obtain  a  just  index  of  the  relative 
rank  of  the  States.  The  argument 
was  advanced  that  if  population  alone 
were   considered,    the   new    Western 


States  would  not  only  equal  but  in 
all  probability  would  soon  outnumber 
the    Atlantic    States,    and    thus    the 
latter  would  forever  be  in  a  minority. 
A  new   committee   of  five   members 
(Gouverneur  Morris,  Gorham,  Ran- 
dolph, Rutledge,  and  King)  was  then 
appointed,*   who   proposed   that   the 
first  House  of  Representatives  should 
consist  of  fifty-six  members,f  basing 
the  distribution  upon  the  present  con- 
dition of  the  various  States,  though 
the  legislature  was  to  be  empowered, 
as   circumstances   might    require,   to 
increase    the   number   from    time   to 
time,    and    base    the    representation 
upon     a     combined    ratio     of    their 
wealth  and  the  number  of  their  in- 
habitants-t     The  latter  part  of  this 
proposition  was  adopted  by  a  vote  of 
nine  States    (Massachusetts,  Connec- 
ticut, Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South 
Carolina  and  Georgia)    against  two 
(New  York  and  New  Jersey ),||   but 
the     apportionment     was     changed, 
sixty-five  members  being  allowed  to 
the  first  meeting  of  the  legislature.§ 


*  Hunt,  Madison's  Journal,  vol.  i.,  pp.  305-307. 

t  Xew  Hampshire,  2 ;  Massachusetts,  7 ;  Rhode 
Island,  1 ;  Connecticut,  4 ;  New  York,  5 ;  New 
Jersey,  3;  Pennsylvania,  8;  Delaware,  1;  Mary- 
land. 4:  Virginia,  9;  North  Carolina,  5;  South 
Carolina,  5;  Georgia,  2. —  Hunt,  Madison's 
Journal,  vol.  i.,  p.  318. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  407; 
Hunt,   Madison's   Journal,  vol.    i.,   pp.   318-319. 

II  Hunt,  Madison's  Journal,  vol.  i.,  pp.  319-320. 

§  New  Hampshire,  3;  Massachusetts,  8;  Rhode 
Island,  1 ;  Connecticut,  5 ;  New  York,  6 ;  New 
Jersey,  4;  Pennsylvania,  8;  Delaware,  1;  Mary- 
land, 6;  Virginia,  10;  North  Carolina,  5;  South 
Carolina,  5;  Georgia,  3. —  Hunt,  Madison's 
Journal,  vol.  1.,  p.  322. 
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This  was  sanctioned  by  a  large  vote 
of  the  States  (Massachusetts,  Con- 
necticut, New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland, 
Virginia,  and  North  Carolina  in  the 
affirmative,  and  South  Carolina  and 
Georgia  in  the  negative),  after  it  had 
been  referred  for  a  second  time  to  a 
committee  of  one  member  from  each 
State,  consisting  of  King,  Sherman, 
Yates,  Brearly,  Gouverneur  Morris, 
Read,  Carroll,  Madison,  Williamson, 
Rutledge,  and  Houston.* 

The  old  sore  of  representation, 
however,  was  still  open,  and  whenever 
the  question  arose  difficulties  dis- 
closed themselves.  The  principal  dif- 
ficult}^ was  to  agree  on  the  general 
basis  of  representation  —  as  to 
whether  or  not  it  should  depend  upon 
population  alone.  So  far  the  Conven- 
tion had  twice  affirmed  the  propriety 
of  counting  the  slaves,  if  the  States 
were  to  be  represented  according  to 
the  nimibers  of  their  inhabitants,  and 
the  slave-holding  States  had  ex- 
pressed no  dissatisfaction  with  the  old 
proportion  of  three-fifths.  But  the 
idea  was  now  advanced  that  the 
wealth  of  a  State  could  not  be  meas- 
ured by  its  inhabitants  and  that 
wealth  should  largely  enter  into  con- 
sideration when  a  proportionment  of 
representation  was  made:  the  States 
most  heavily  taxed  should  have  a  pro- 
portionate influence  in  the  govern- 


ment.* The  Northern  men  did  not 
see  the  justice  of  including  the  slaves 
in  a  computation  of  the  population, 
while  the  Southerners  were  equally 
determined  that  they  should  be 
counted,  Pierce  Butler  and  C.  C. 
Pinckney  being  particularly  insist- 
ent.f  "  Has  a  man  in  Virginia  a 
number  of  votes  in  proportion  to  the 
number  of  his  slaves?  And  if  negroes 
are  not  represented  in  the  States  to 
which  they  belong,  why  should  they 
be  represented  in  the  general  govern- 
ment? *  *  *  If  a  meeting  of  the  people 
were  to  take  place  in  a  slave  state, 
would  the  slaves  vote?  They  would 
not.  Why  then  should  they  be  repre- 
sented in  a  federal  government?  " 
Gouverneur  Morris  said:  "  I  can 
never  agree  to  give  such  encourage- 
ment to  the  slave-trade  as  would  be 
given  by  allowing  the  Southern  States 
a  representation  for  their  negroes. 
*  *  *  I  would  sooner  submit  myself 
to  a  tax  for  paying  for  all  the  negroes 
in  the  United  States  than  saddle  pos- 
terity with  such  a  constitution.":!: 

The  North  also  feared  that  the 
West  and  Southwest  would  some  time 
have  sufficient  population  to  over- 
throw the  power  of  the  East  in  Con- 
gress,   Gouverneur    Morris     saying 


*  Curtis,  Constitutional  Bistory,  vol.  i.,  pp. 
407-408;  Hunt,  Madison's  Journal,  vol.  i.,  pp. 
322-327. 


*  Curtis,  Constitutional  History,  vol.  i.,  p.  408. 

t  Fiske,  Critical  Period,  p.  258.  As  Madison 
said:  "It  seemed  now  to  be  pretty  well  under- 
stood, that  the  real  difference  of  interest  lay, 
not  between  the  large  and  small,  but  between  the 
Northern  and  Southern  States.  The  institution 
of  slavery  and  its  consequences  formed  the  line 
of  discrimination." — Gay,  Life  of  Madison,  pp. 
103-104. 

t  Fiske,  p.  259. 
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that  "  the  Busy  haunts  of  men  not 
the  remote  wilderness,  was  the  proper 
school  of  political  talents.  If  the 
western  people  get  the  power  into 
their  hands,  they  will  ruin  the 
Atlantic  interests.  The  Back  mem- 
bers are  always  most  averse  to  the 
best  measures."*  Wilson,  however, 
said: 

"The  majority  of  people  wherever  found  ought 
on  all  questions  to  govern  the  minority.  If  the 
interior  Country  should  acquire  this  majority,  it 
■will  not  only  have  the  right  but  will  avail  itself 
of  it  whether  we  will  or  no.  This  jealousy  misled 
the  policy  of  Great  Britain  with  regard  to 
America.  The  fatal  maxims  espoused  by  her  were 
that  the  Colonies  were  growing  too  fast,  and  that 
their  growth  must  be  stunted  in  time.  What 
were  the  consequences?  First,  enmity  on  our 
part,  then  actual  separation.  Like  consequences 
will  result  on  the  part  of  the  interior  settlements, 
if  like  jealousy  and  policy  be  pursued  on  ouiis."| 

Still  there  were  graver  objections 
to  this  combined  rule  of  numbers  and 
wealth  as  applied  to  the  slave-holding 
States.  In  the  first  place,  it  was  very 
vague;  it  left  the  question  as  to 
whether  slaves  should  be  regarded  as 
persons  or  as  property  wholly  unde- 
termined, to  be  settled  by  the  legisla- 
ture at  every  revision  of  the  system. 
Also,  while  the  Atlantic  States  might 
be  able  to  dominate  the  Western 
States,  at  least  for  a  long  time  to 
come,  the  Northern  States  would  also 
be  able  to  control  the  government  as 
against  the  Southern  interests,  for 
by  the  proposed  apportionment  the 


States   that  held   few   or  no   slaves 
would  have  thirty-six  members,  while 
the    slave    States    would   have    only 
twenty-nine.     In    stating   the    objec- 
tions of  Virginia  to  the  scheme.  Mason 
and  Randolph  said  that,  while  accord- 
ing   to    the    present    population    the 
North  would  justly  predominate   in 
the  legislature,  it  might  not  always 
be  thus  and  that  a  definite  rule  ought 
to  be  established  at  once  for  deter- 
mining   the    proportions.*      Gouver- 
neur  Morris  said  that  the  combined 
principles    of    numbers    and    wealth 
were  a  sufficient  rule  which  could  be 
executed  and  would  also  obviate  the 
necessity  of  a  distinct  and  special  ad- 
mission  of  the  slaves  into  the  cen- 
sus.f    Williamson  of  North  Carolina, 
on  July  11,  made  a  motion  that  num- 
bers alone  be  considered,  his  propo- 
sition providing  for  a  periodical  cen- 
sus of  tlie  free  white  inhabitants  and 
of   three-fifths   of   all   other   persons 
and  that  the  representation  be  regu- 
lated accordingly. J    But  South  Caro- 
lina   and    Georgia    desired    tliat    the 
blacks  should  be  included  in  the  cen- 
sus equally  with  whites  and  when  it 
came  to  a  vote  these  two  States  were 
supported   by   Maryland   and   Dela- 
ware, six  States  voting  in  the  affirma- 
tive     (Massachusetts,      Connecticut, 
New  Jersey,  Pennsylvania,  Virginia, 
and  North   Carolina ).||     It  now  be- 


*  Hunt's  ed.  of  Madison's  Writings,  vol.  iii., 
pp.  401,  402;  Hunt,  Madison's  Journal,  vol.  i., 
p.  335. 

t  Hunt,  Madison's  JournnJ,  vol.  i.,  p.  352 ; 
Hunt's  ed.  of  Madison's  Writings,  vol.  iii.,  p.  223. 


•  Hunt,  Madison's  Journal,  vol.  L,  p.  338. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  409. 

%  Hunt,  Madison's  Journal,  vol.  i.,  p.  330. 

II  Hunt's  ed.  of  Madison's  Writings,  vol.  iii.,  p. 
397;  Elliot,  Debates,  vol.  1.,  p.  199;  Thorpe,  Story 
of    the   Constitution,    pp.    128-131;    Curtis,    Con- 
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came  necessarj'  to  decide  whether  the 
slaves  shoukl  be  counted  as  persons, 
and  in  the  proportion  of  the  three- 
fifths  in  the  census  for  the  future 
apportionment  of  representatives 
among  the  States.  Massachusetts  and 
Pennsylvania  split  with  Virginia  on 
this  pr-oposition,  and  it  was  decided  to 
be  unfair  to  place  the  slave  in  the 
same  category  with  the  freeman  for 
purposes  of  representation  when  he 
had  no  voice  in  the  appointment  of  the 
representative.  This  proposition  was 
lost  by  a  vote  of  six  States  (Massa- 
chusetts, New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  South  Caro- 
lina) to  four  (Connecticut,  Virginia, 
North  Carolina,  and  Georgia),  and 
so  Williamson's  whole  substitute  — 
numerical  repi'esentation  in  place  of 
a  combination  of  numbers  and  wealth 
- — •  was  lost.* 

In  endeavoring  to  apply  the  com- 
bined rule  of  numbers  and  wealth,  an 
old  and  important  doctrine  was 
brought  into  view  —  that  "  taxation 
and  representation  ought  to  go  to- 
gether." Gouverneur  Morris  said 
that  if  the  legislatures  were  em- 
powered to  vary  the  representation 
according  to  the  principle  of  wealth 
and  numbers,  a  proviso  should  be 
added  that  "  taxation  shall  be  in  pro- 
portion to  representation,"  f  or  in 
other  words,  if  the  South  should  in- 


sist upon  counting  in  her  slaves  as  a 
basis  of  representation  because  they 
created  wealth,  they  should  be  willing 
to    pay    taxes    accordingly.      Mason, 
however,   pointed    out   that   customs 
duties  and  similar  levies  could  not  be 
proportioned     thus     and     Congress 
might    be    compelled    to    resort    to 
requisitions.       The     resolution     was 
therefore  changed  so  that  it  applied  to 
direct    taxation    alone.*      Davie    of 
North  Carolina  then  entered  the  lists 
with   a   threat   that   North   Carolina 
would  never  enter  the  Union  unless 
three-fifths      of     her      slaves     were 
counted-t       Wilson    thereupon    pro- 
posed an  arrangement  to  compromise 
the  matter,  which  consisted  first  in 
affirming   that   representation   ought 
to  be  proportioned  according  to  direct 
taxation ;    second,    that   a   periodical 
census    of   the   free   inhabitants   and 
three-fifths     of     all     other     persons " 
should  be  taken ;  and  third,  that  this 
census  should  constitute  the  basis  for 
direct    taxation.J      This    proposition 
was  adopted,  July  12,  by  a  vote  of  six 
States     (Connecticut,    Pennsylvania, 
Maryland,  Virginia,  North  Carolina, 
and   Georgia)    to   two    (New  Jersey 
and    Delaware)    with   Massachusetts 
and  South  Carolina  divided. ||     While 
Wilson  accepted  this  result  because 


stitutional  History,  vol.  i.,  p.  410;  Hunt,  Madi- 
son's Journal,  vol.  i.,  p.  338. 

*  Curtis,  Constitutional  History,  vol.  i.,  p.  411; 
Hunt,  Madison's  Journal,  vol.  i.,  p.  340. 

t  Hunt's  ed.  of  Madison's  Writings,  vol.  iii., 
p    40S1 ;  Hunt,  Madison's  Journal,  vol.  i.,  p.  341. 


*  Elliot,  Debates,  vol.  i.,  p.  202;  Hunt's  e4.  of 
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of  the  "  necessity  of  compromise," 
he  said  that  if  the  slaves  were  admit- 
ted as  citizens,  why  were  they  not  ad- 
mitted "  on  an  equality  with  the  white 
citizens?  are  they  admitted  as  prop- 
erty-? then*  why  is  not  other  property 
admitted  into  the  computation?"* 

Representation  in  the  Senate  (or 
the  second  branch)  was  then  taken 
under  consideration.  Randolph, 
Madison,  King,  and  Wilson  opposed 
an  equality  of  votes  on  the  ground 
that  the  government  was  to  act  upon 
the  people  and  not  upon  the  States, 
and  that  therefore  the  people  and  not 
the  States  should  be  represented  in 
every  branch  of  the  government.  De- 
spite their  opposition,  however,  equal- 
ity of  votes  in  the  Senate  was  adopted, 
July  16,  by  a  majority  of  the  States 
present,  Connecticut,  New  Jersey, 
Delaware,  Maryland,  and  North  Caro- 
lina (Mr.  Straight  iio)  voting  in  the 
afifiiTQative,  and  Pennsylvania,  Vir- 
ginia, South  Carolina,  and  Georgia  in 
the  negative,  while  Massachusetts  was 
divided  (Gerry  and  Strong  in  the  af- 
firmative and  King  and  Gorham  in  the 
negative ).t  The  New  York  delegates 
w-ere  absent,  Yates  and  Lansing  hav- 
ing gone  home,  while  Hamilton  was 
absent  on  personal  business. {  The 
large  State  men  were  loath  to  admit 
defeat,  and  even  the  next  morning 
after  the  vote  had  been  taken,  they 
held  a  caucus  to  determine  whether 


they  should  acquiesce  in  the  verdict, 
or,  relying  on  the  justice  of  the  cause, 
persist  in  opposing  the  measure  and 
frame  a  constitution  of  their  own. 
But  no  conclusion  as  to  the  proper 
course  of  action  was  reached  at  this 
meeting,  and  the  work  of  the  Conven- 
tion went  on  as  usual.* 

The  other  matters  contained  in  the 
report  of  the  committee  were  now 
rapidly  agreed  upon.  It  was  deter- 
mined that  the  legislative  acts  and 
treaties  of  the  United  States  should 
be  the  supreme  law  of  the  land  and 
binding  upon  the  judiciaries  of  the 
several  States.  It  had  already  been 
determined  that  the  executive  should 
be  a  single  person,  chosen  for  seven 
years  by  the  national  legislature,  in- 
eligible for  a  second  term;  that  he 
should  have  power  to  carry  into  exe- 
cution the  national  laws,  to  appoint 
officers  not  othei'wise  provided  for; 
that  he  should  be  removable  on  im- 
peachment and  should  be  paid  by  a 
fixed  stipend  out  of  the  national  treas- 
ury. A  debate  again  sprang  up  re- 
garding the  manner  of  electing  the 
President  and  his  term  of  office,  as  it 
was  felt  that  he  might  become  the 
tool  of  the  legislature  if  chosen  by 
that  body.f  It  was  originally  pro- 
posed to  limit  him  to  one  termf  but 
this  was  seen  to  operate  both  ways, 


*  Hunt's   ed.    of   Madison's    Writings,   vol.    iii., 
p.  407. 

t  Hunt,  Madison's  Journal,  vol.  i.,  pp.  364-.36.5. 
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*  McLaughlin,  The  Confederation  and  the  Con- 
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for  if  a  good  executive  were  elected, 
the  desire  would  be  general  to  retain 
him  in  office,  whereas,  on  the  other 
hand,  a  bad  executive  could  easily  be 
rejected.  Ineligibility  was  then 
stricken  out.  As  the  right  of  suffrage 
was  differently  regulated  in  the  dif- 
ferent States,  it  was  seen  that  a  popu- 
lar election  would  not  do.  Wilson 
said :  "  he  was  almost  unwilling  to  de- 
clare the  mode  which  he  wished  to 
take  place,  being  apprehensive  that  it 
might  appear  chimerical.  He  would 
say,  however,  at  least,  that  in  theory 
he  was  for  an  election  bj^  the  people. 
Experience,  particularly  in  New  York 
and  Massachusetts,  showed  that  an 
election  of  the  first  magistrate  by  the 
people  at  large  was  both  a  convenient 
and  successful  mode.  The  objects  of 
choice  in  such  cases  must  be  persons 
whose  merits  have  general  noto- 
riety."* Sherman,  Strong,  Mason, 
and  Rutledge  favored  election  by  the 
legislature,  while  Gouverneur  Morris, 
Gerry,  Madison,  and  Wasnington  dis- 
approved of  this.  Mason  said  that 
"  to  refer  the  choice  of  a  proper  char- 
acter for  the  chief  magistrate  to  the 
people  would  be  as  unnatural  as  to 
refer  a  trial  of  colors  to  a  blind 
man. "  f  On  July  19  Gerry  said :  "  If 
the  Executive  is  to  be  elected  by  the 
Legislature,  he  certainly  ought  not  to 
be  ineligible.  This  would  make  him 
absolutely  dependent."  But  he  said 
he    was    against    popular    elections. 


"  The  people  are  uninformed  and 
would  be  misled  by  a  few  designing 
men.  *  *  *  The  popular  mode  of  elect- 
ing the  chief  magistrate  would  cer- 
tainly be  the  worst  of  all.  If  he 
should  be  so  elected  and  should  do 
his  duty,  he  would  be  turned  out  for  it 
like  Governor  Bowdoin  in  Massachu- 
setts and  President  Sullivan  in  New 
Hampshire."  *  To  obviate  these  dif- 
ficulties it  was  then  proposed  by  Ells- 
worth and  King  to  appoint  electors  in 
each  State  who  should  vote  for  the 
President  in  accordance  with  the 
mandates  of  the  people  at  popular 
elections,  but  it  was  said  that  the  can- 
didate might  corrupt  these  electors, 
and  on  July  26,  after  much  argument, 
the  original  term  of  seven  years  with 
ineligibility  was  decided  upon  and 
sent  to  the  committee  of  detail.f  New 
Hampshire,  Connecticut,  New  Jersey, 
North  Carolina,  South  Carolina,  and 
Georgia  voted  in  the  affirmative  and 
Pennsylvania  and  Delaware  in  the 
negative.  Massachusetts  was  not  on 
the  floor  and  Virginia  was  divided, 
Blair  and  Mason  voting  in  the  affirma- 
tive, while  Washington  and  Madison 
voted  in  the  negative. 

It  was  decided  that  "  a  republican 
form  of  government  shall  be  guaran- 
teed to  each  State  and  that  each  State 
shall  be  protected  against  foreign  and 
domestic  violence";  that  in  the  na- 


*  Ihicl,  pp.  53-54;   also  pp.  375-376. 
t  Fiske.   Critical  Period,   p.   279;    Hunt,   Madi- 
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tional  legislature  should  be  vested  the 
power    to    appoint    inferior    judicial 
tribunals ;  and  that  all  legislative,  ex- 
ecutive  and  judicial   officers   of  the 
State  and  also  the  officers  of  the  na- 
tional government  should  be  bound  by 
oath  to  support  the  Articles  of  the 
Union.*     Regarding  the  method   of 
ratification  there  was  some  debate  — 
whether  the  State  governments  were 
competent  in  themselves  to  do  this, 
or  whether  if  would  be  necessary  to 
submit  the   Constitution   directly  T;o 
the  people,  acting  through  represen- 
tative bodies  expressly  chosen  for  the 
purpose,  but  finally  the  latter  course 
was  determined  upon,  Delaware  be- 
ing the  only  State  to  vote  in  the  nega- 
tive,     while      Massachusetts,      New 
Hampshire,     Connecticut,     Pennsyl- 
vania,    Maryland,    Virginia,    North 
Carolina,  South  Carolina,  and  Geor- 
gia voted  in  the  affirmative. t     It  was 
now  agreed  that  the  Senate  should 
consist  of  two  members   from   each 
State  and  that  they  should  vote  per 
capita,  Maryland  being  the  only  State 
that   objected   to    this    arrangement, 
chiefly  through  the  efforts  of  Luther 
Martin.J      The    committee    of    detail 
were  instructed  to  incorporate  some 
provision  for  a  property  qualification 
for  those  holding  office.  1 1     On  July  26, 
therefore,  the  articles  agreed  to  and 
elaborated    by    the    Convention,    to- 


*  lUd,  vol.  i.,  pp.  384-392. 

t  /bid,  vol.  ii.,  pp.  31-37;  Curtis,  Constitutional 
History,  vol.  i.,   pp.   427-431. 

t  Hunt,  Madison's  Journal,  vol.   ii.,  pp.   37-39. 
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gether  with  the  propositions  offered 
by  Charles  Pinckney  on  May  29  and 
those  offered  by  Patterson  on  June 
15,  were  referred  to  a  committee  of 
detail  consisting  of  John  Rutledge, 
Edmund  Randolph,  Nathaniel  Gor- 
ham,  Oliver  Ellsworth,  and  James 
Wilson,  to  report  a  draft  of  a  consti- 
tution. The  House  then  adjourned. 
The  twenty-three  resolutions  referred 
to  this  committee  were  as  follows : 

1.  Resolved,  That  the  government  of  the  United 
States  ought  to  consist  of  a  supreme  legislative, 
judiciary,  and  executive. 

2.  Resolved,  That  the  legislature  consist  of 
two  branches. 

3.  Resolved,  That  the  members  of  the  first 
branch  of  the  legislature  ouglit  to  be  elected  by 
the  people  of  the  several  states  for  the  term  of 
two  years;  to  be  paid  out  of  the  public  treasury; 
to  receive  an  adequate  com])ensation  for  their 
services ;  to  be  of  the  age  of  twenty-five  years 
at  least;  to  be  ineligible  to,  and  incapable  of 
holding,  any  office  under  the  authority  of  the 
United  States  (except  those  peculiarly  belonging 
to  the  functions  of  the  first  branch)  during  the 
term  of  service  of  the  first  branch. 

4.  Resolved,  That  the  members  of  the  second 
branch  of  the  l<?gislature  of  the  United  States 
ought  to  be  chosen  by  the  individual  legislatures; 
to  be  of  tlie  age  of  thirty  years  at  least;  to  hold 
their  offices  for  six  years,  one  third  to  go  out 
biennially;  to  receive  a  compensation  for  the  devo- 
tion of  their  time  to  the  public  service;  to  be 
ineligible  to,  and  incapable  of  holding,  any  office 
under  the  authority  of  the  United  States  (except 
those  peculiarly  belonging  to  the  functions  of  the 
second  brancli)  during  the  term  for  wliich  they 
are  elected,  and  for  one  year  thereafter. 

5.  Resolved,  That  each  branch  ought  to  possess 
the  right  of  originating  acts. 

6.  Resolved,  That  the  national  legislature  ought 
to  possess  the  legislative  rights  vested  in  Con- 
gress by  the  Confederation;  and,  moreover,  to 
legislate  in  all  cases  for  tlie  general  interests  of 
the  Union,  and  also  in  those  to  wliich  tlie  states 
are  seiiarately  incompetent,  or  in  which  the 
harmony  of  the  United  States  may  be  interrupted 
by  the  exercise  of  individual  legislation. 

7.  Resolved,  That  the  legislative  acts  of  the 
United  States,  made  by  virtue  and  in  pursuance 
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of  the  Articles  of  L'nion,  and  all  treaties  made 
and  ratified  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  respec- 
tive states,  as  far  as  those  acts  or  treaties  shall 
relate  to  the  said  states,  or  their  citizens  and 
inhabitants;  and  that  the  judiciaries  of  the  sev- 
eral states  shall  be  bound  thereby  in"  their  deci- 
sions, anything  ill  the  respective  laws  of  the 
individual  states  to  the  contrary  notwithstanding. 

8.  Resolved,  That,  in  the  general  formation  of 
the  legislature  of  thef  Un4ted>  States,  the  first 
branch  thereof  shall  consist  of  sixty-five  members; 
of  which  number. 

New  Hampshire  shall  send  3 ;  Massachusetts, 
8;  Rhode  Island,  1;  Connecticut,  5;  New  York,  0; 
New  Jersey,  4 ;  Pennsylvania,  8 ;  Delaware,  1 ; 
Maryland,  6;  Virginia,  10;  North  Carolina,  5; 
'South  Carolina,  5  ;   Georgia,  3. 

But,  as  tlie  present  situation  of  the  states  may 
probably  alter  in  tlie  number  of  their  inhabitants, 
the  legislature  of  the  United  States  shall  be 
authorized,  from  time  to  time,  to  apportion  the 
number  of  representatives ;  and  in  case  any  of 
the  states  shall  hereafter  be  divided,  or  enlarged 
by  addition  of  territory,  or  any  two  or  more 
states  united,  or  any  new  states  created  within 
the  limits  of  the  United  States,  the  legislature  of 
the  United  States  shall"  possess  authority  to  regu- 
late the  number  of  representatives',  in  any  of  the 
foregoing  cases,  upon  the  principle  of  their  numf- 
ber  of  Inhabitants,  according  to  the  provisions 
hereafter  mentioned,  namely  —  Provided  always, 
that  representation  ought  to  be  proportioned  to 
direct  taxation.  And,  in  order  to  ascertain  the 
alteration  in  the  direct  taxation  which  may  be 
required  from  time  to  time,  by  the  changes  in 
the   relative  circumstances   of  the   states, — 

9.  Kesolved,  That  a  census  be  taken  within  six 
years  from  the  first  meeting  of  the  legislature  of 
the  United  States,  and  once  within  the  term  of 
every  ten  years  afterwards,  of  all  the  inhabitants 
of  the  United  States,  in.  the  manner  and  according 
to  tlie  ratio  recommended  by  Congress  in  their 
resolution  of  the  ISth  of  April,  17S3;  and  that 
the  legislature  of  the  United  States  shall  propor- 
tion the  direct  taxation  accordingly. 

10.  Resolved,  That  all  bills  for  raising  or  ap- 
propriating money,  and  for  fixing  the  salaries  of 
the  officers  of  the  government  of  the  United  States, 
shall  originate  in  the  first  branch  of  the  legis- 
lature of  the  United  States,  and  shall  not  be 
altered  or  amended  bj-  the  second  branch ;  and 
that  no  money  shall  be  drawn  from  the  public 
treasury  but  in  pursuance  of  appropriations  to 
be  originated  by  the  first  branch. 

Vol.  Ill  — 31. 


11.  Resolved,  That,  in  the  second  branch  of  the 
legislature  of  the  United  States,  each  state  shall 
have  an  equal  vote. 

\Z.  Resolved,  That  a  national  executive  be 
instituted,  to  consist  of  a  single  person;  to  be 
chosen  by  the  national  legislature  for  the  term 
of  seven  years;  to  be  ineligible  a  second  time; 
with  power  to  carry  into  execution  the  national 
laws ;  to  appoint  to  offices  in  cases  not  otherwise 
provided  for ;  to  be  removable  on  impeacliment, 
and  conviction  of  malpractioe  or  neglect  of  duty  ; 
to  receive  a  fixed  compensation  for  the  devotion 
of  his  time  to  the  public  ser-vice,  to  be  paid  out 
of  the  public  treasury. 

13.  Resolved,  That  the  national  executive  shall 
have  a  right  to  negative  any  legislative  act;  which 
shall  not  be  afterwards  passed,  unless  by  two 
thirds  part  of  each  branch  of  the  national  legis- 
lature. 

14.  Resolved,  That  a  national  judiciary  be  estab- 
lished, to  consist  of  onS  supreme  tribunal,  the 
judges  of  which  shall  be  appointed  by  the  second 
branch  of  the  national  legislature ;  to  hold  their 
oJfices  during  good  behaviour;  to  receive  punc- 
tually, at  stated  times,  a  fi.\ed  compensation  for 
their  services,  in  which  no  diminution  shall  be 
made  so  as  to  affect  the  persons  actually  in  office 
at  the  time  of  such  diminution. 

15.  Resolved,  That  tlie  national  legislature  he 
empowered  to  appoint  inferior  tribunals. 

16.  Resolved,  That  the  jurisdiction  of  the  na- 
tional judiciary  shall  extend  to  cases  arising 
under  laws  passed  by  the  general  legislature,  and 
to  such  other  questions  as  involve  the  national 
peace  and  harmony. 

17.  Resolved,  That  provisions  ought  to  be  made 
for  the  admission  of  states  lawfully  arising  within 
the  limits  of  the  United  States,  whether  from  a 
voluntary  junction  of  government  and.  territory, 
or  otherwise,  with  the  consent  of  a  number  of 
voices  in  the  national  legislature  less  than  the 
whole. 

18.  Resolved,  That  a  republican  form  of  gov- 
ernment shall  be  guaranteed  to  each  state;  and 
that  each  state  shall  be  protected  against  foreign 
and  domestic  violence. 

19.  Resolved,  That  provision  ought  to  be  made 
for  the  amendment  of  the  Articles  of  Union, 
whensoever  it  shall  seem  necessary. 

20.  Resolved,  That  the  legislative,  executive, 
and  judiciary  powers,  within  the  several  states, 
and  of  the  national  government,  ought  to  be 
bound,  by  oath,  to  support  the  Articles  of  Union. 

21.  R-esolved.,  That  the  amendments  which  shall 
he  offered  to  the  Confederation  by  the  Convention 
ought,  at  a  proper  time  or  times,  after  the  appro- 
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bation  of  Congress,  to  be  submitted  to  air  assembly, 
or  assemblies,  of  representatives,  recommended  by 
the  several  legislatures,  to  be  expressly  chosen 
by  the  people  to  consider  and  decide  thereon. 

22.  Resolved,  That  the  representation  in  the 
second  branch  of  the  legislature  of  the  United 
States  shall  consist  of  two  members  from  each 
state,  who  shall  vote  per  capita. 

23.  Resolved,  That  it  be  an  instruction  to  the 
committee  to  whom  were  referred-  tlie  proceedings 
of  the  Con-vention  for  the  establishment  of  a 
national  government,  to  receive  a  clause,  or 
clauses,  requiring  certain  qualifications  of  prop- 
erty and  citizenship  in  the  United  States  for  the 
executive,  the  judiciary,  and  the  members  of  both 
branches  of  the  legislature  of  the  United  States.* 

On  August  6  the  committee  of  de- 
tail rendered  its  report  in  the  shape 
of  a  eonietitution  divided  into  twenty- 
three  articles,  as  follows : 

We,  the  people  of  the  states  of  Xew  Hampshire, 
Massachusetts,  Rhode  Island  and  Providence  Plan- 
tations, Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Virginia, 
North  Carolina,  (Bouth  Carolina,  and  Georgia,  do 
ordain,  declare,  and  establish,  the  following  Con- 
stitutioif  for  the  government  of  ourselves  and  our 
posterity : — 

Article  I.  The  style  of  the  government  shall  be, 
"  The  United  States  of  America." 

Article  II.  The  government  shall  consist  of 
supreme  legislative,  executive,  and  judicial 
powers. 

Article  III.  The  legislative  power  shall  be 
vested  in  a  Congress,  to  consist  of  two  separate 
and  distinct  bodies  of  men,  a  House  of  Repre- 
sentatives and  a  Senate;  eaclir  of  which  shall  in  all 
cases  have  a  negative  on  the  other.  The  legisla- 
ture shall  meet  on  the  first  Jlonday  in  December 
in  every  year. 

Article  IV,  Sect.  1.  The  members  of  the  House 
of  Representatives  shall  be  chosen,  every  second 
year,  by  the  people  of  the  several  states  compre- 
hended within  this  Union.  The  qualifications  of 
the  electors  shall  be  the  same,  from  time  to  time, 
as  those  of  the  electors,  in  the  several  states,  of 
the  most  numerous  branch  of  their  own  legis- 
latures. 


*  See  Taylor,  Origin  and  Growth  of  the  Ameri- 
can Constitution,  App.  xvi.;  Curtis,  Constilu- 
tional  History,  vol.  i.,  pp.  435—437 ;  Hunt,  Madi- 
son's Journal,  vol.  ii.,  pp.  67-74. 


Sect.  2.  Every  member  of  the  House  of  Repre- 
sentatives shall  be  of  the  age  of  twenty-five  years 
at  least;  shall  have  been  a  citizen  in  the  United 
States  for  at  least  tliree  years  before  his  election ; 
and  shall  be,  at  the  time  of  his  election,  a  resi- 
dent of  the  state  in  which  lie  shall  be  chosen. 

Sect.  3.  The  House  of  Representatives  shall,  at 
its  first  formation,  and  until  the  number  of  citi- 
zens and  inhabitants  shall  be  taken  in  the  manner 
hereinafter  described,  consist  of  sixt3--five  mem- 
bers, of  whom  three  shall  be  chosen  in  New  Hamp- 
shire, eight  in  Massaclmsetts,  one  in  Rhode  Island 
and  Providence  Plantations,  five  in  Connecticut, 
six  in  New  York,  four  in  New  Jersey,  eiglit  in 
Pennsylvania,  one  in  Delaware,  six  in  Maryland, 
ten  in  Virginia,  five  in  North  Carolina,  five  in 
South  Carolina,  and  three  in  Georgia. 

Sect.  4.  As  the  proportions  of  numbers  in 
dift'erent  states  will  alter  from  time  to  time;  as 
some  of  the  states  map  hereafter  be  divided;  as 
others  may  be  enlarged!  by  addition  of  territory; 
as  two  or  more  states  may  be  united;  as  new 
states  will  he  erected  within  the  limits  of  the 
United  States, —  the  legislature  shall,  in  each  of 
these  cases,  regulate  the  number  of  representatives 
by  the  number  of  inhabitants,  according  to  the 
provisions  hereinafter,  made,  at  the  rate  of  one 
for  every  forty  thousand. 

Sect.  5.  All  bills  for  raising  or  appropriating 
money,  and  for  fixing  the  salaries  of  the  officers 
of  government,  shall  originate  in  the  House  of 
Representatives,  and  shall  not  be  altered  or 
amended  by  the  Senate.  No  money  shall  be  drawn 
from  the  public  treasury  but  in  pursuance  of  ap- 
propriations that  shall  originate  in  the  House  of 
Representatives. 

Sect.  6.  Tlie  House  of  Representatives  shall 
have  the  sole  power  of  impeachment.  It  shall 
choose  its  Si)eaker  and  other  officers. 

Sect.  7.  Vacancies  in  the  House  of  Representa- 
tives shall  be  supplied  by  writs  of  election  from 
the  executive  authority  of  the  state  in  the  repre- 
sentation from  which  they  shall  happen. 

Article  V,  Sect.  1.  The  Senate  of  the  United 
States  shall  be  chosen  by  the  legislatures  of  the 
several  states.  Each  legislature  shall  choose  two 
members.  Vacancies  may  be  supplied  by  the 
executive  until  the  next  meeting  of  the  legislature. 
Each  member  shall  have  one  vote. 

Sect.  2.  The  senators  shall  be  chosen  for  six 
years ;  but  immediately  after  the  first  election, 
the}'  shall  be  divided,  by  lot,  into  three  classes, 
as  nearly  as  may  be,  nimibered  one,  two,  and  three. 
The  seats  of  the  members  of  the  first  class  shall 
be  vacated  at  the  expiration  of  the  second  year ; 
of  the  second  class  at  the  expiration  of  the  fourth 
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year;  of  the  tliird  cla^^s  at  the  expiration  of  the 
sixth  year;  so  that  a  third  part  of  tlie  members 
may  be  eliosen  every  second  year. 

Sect.  3.  Every  member  of  the  Senate  shall  be  of 
the  age  of  thirty  years  at  least;  shall  have  been 
a  citizen  of  the  United  States  for  at  least  four 
years  before  his  election;  and  shall  be,  at  the 
time  of  his  election,  a  resident  of  the  state  for 
which  he  shall  be  chosen. 

Sect.  4.  The  Senate  shall  choose  its  own  Presi- 
dent, and  other  ollicers. 

Article  VI,  Sect.  1.  The  times,  and  places,  and 
manner,  of  holding  the  elections  of  the  members  of 
each  House,  shall  be  prescribed  by  the  Legislature 
of  each  state;  but  their  provisions  concerning 
them  may,  at  any  time,  be  altered  by  the  legisla- 
ture of  the  United  States. 

Sect.  2.  The  legislature  of  the  United  States 
shall  have  authoritj-  to  establish  such  uniform 
qualifications  of  the  members  of  each  House,  with 
regard  to  property,  as  to  the  said  legislature  shall 
seem  expedient. 

Sect.  3.  In  each  House  a  majority  of  the  mem- 
bers shall  constitute  a  quorum  to  do  business; 
but  a  smaller  number  may  adjourn  from  day  to 
day. 

Sect.  4.  Each  House  shall  be  the  judge  of  the 
elections,  returns,  and  qualifications,  of  its  own 
members. 

Sect.  5.  Freedom  of  speech  and  debate  in  the 
legislature  shall  not  be  impeached  or  questioned 
in  any  court  or  place  out  of  the  legislature;  and 
the  members  of  each  House  shall,  in  all  eases, 
except  treason,  felony,  and  breach  of  the  peace, 
be  ^jrivileged  from  arrest  during  their  attendance 
a>  Congress,  and  in  going  to  and  returning  from 
it. 

Sect.  6.  Each  House  may  determine  the  rules 
of  its  proceedings;  may  punish  its  members  for 
disorderly  behaviour;  and  maj-  expel  a  member. 

Sect.  7.  The  House  of  Representatives,  and  the 
.Senate  when  it  shall  be  acting  in  a  legislative 
capacity,  shall  keep  a  journal  of  their  proceed- 
ings; and  shall,  from  time  to  time,  publish  them; 
and  the  yeas  and  nays  of  the  members  of  each 
House,  on  any  question,  shall,  at  the  desire  of 
one  fifth  part  of  the  members  present,  be  entered 
on  the  Journal. 

Sect.  8.  Neither  House,  without  the  consent  of 
tlie  other,  shall  adjourn  for  more  than  three  days, 
nor  to  anj'  other  place  than  that  at  which  the  two 
Houses  are  sitting.  But  this  regulation  shall  not 
extend  to  the  Senate  when  it  shall  exercise  the 
powers  mentioned  in  the Article. 

Sect.  9.  The  members  of  each  House  shall  be 
ineligible  to,  and  incapable  of  holding,  any  olfice 


under  the  authority  of  the  United  States,  during 
the  time  for  which  they  shall  respectively  be 
elected ;  and  the  members  of  the  Senate  shall  be 
ineligible  to,  and  incapable  of  holding,  anj-  such 
office  for  one  year  afterwards. 

Sect.  10.  The  members  of  each  House  shall  re- 
ceive a  compensation  for  their  services,  to  be 
ascertained  and  paid  by  the  state  in  which  they 
shall  be  chosen. 

Sect.  11.  The  enacting  style  of  the  laws  of  the 
United  States  shall  be,  "  Be  it  enacted,  and  it  is 
hereby  enacted,  by  the  House  of  Representatives, 
and  by  the  Senate,  of  the  United  States,  in  Con- 
gress assembled." 

Sect.  12.  Each  House  shall  possess  the  right  of 
originating  bills,  except  in  the  cases  before 
mentioned. 

Sect.  13.  Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate,  shall, 
before  it  becomes  a  law,  be  presented  to  the  Presi- 
dent of  the  United  States  for  his  revision.  If, 
upon  such  revision,  he  approve  of  it,  he  shall 
signify  his  approbation  by  signing  it.  But  if, 
upon  such  revision,  it  shall  appear  to  him  im- 
proper for  being  passed  into  a  law,  he  shall 
return  it,  together  with  his  objections  against  it, 
to  that  House  in  which  it  shall  have  originated; 
who  shall  enter  the  objections  at  large  on  their 
Journal,  and  proceed  to  reconsider  the  bill.  But 
if,  after  such  reconsideration,  two  thirds  of  that 
House  shall,  notwithstanding  the  objections  of  the 
President,  agree  to  pass  it,  it  shall,  together  with 
his  objections,  be  sent  to  tlie  other  House,  by  which 
it  shall  likewise  be  reconsidered,  and  if  approved 
by  two  thirds  of  the  other  House  also,  it  shall 
become  a  law.  But,  in  all  such  cases,  the  votes 
of  both  houses  shall  be  determined  by  yeas  and 
nays;  and  the  names  of  the  persons  voting  for 
and  against  the  bill  shall  be  entered  on  the 
Journal  of  each  House  respectively.  If  any  bill 
shall  not  be  returned  by  the  President  within 
seven  days  after  it  shall  have  been  presented  to 
him,  it  shall  be  a  law,  unless  the  legislature,  by 
their  adjournment,  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 

Article  VIII,  Sect.  I.  The  legislature  of  the 
United  States  shall  have  the  power  to  lay  and 
collect  taxes,  duties,  imposts,  and  excises ; 

To  regulate  commerce  with  foreign  nations,  and 
among  the  several  states; 

To  establish  an  uniform  rule  uf  naturalization 
throughout  the  United  States; 

To  coin  money; 

To  regulate  the  value  of  foreign  coins ; 

To  fix  the  standard  of  weights  and  measures; 

To  establish  post-offices; 
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To  borrow  money,  and  emit  bills,  on  tlie  credit 
of  the  United  States; 

To  appoint  a  treasurer  by  ballot; 

To  constitute  tribunals  inferior  to  tbe  supreme 
court; 

To  make  rules  concerning  captures  on  land  and 
water ; 

To  declare  the  law  and  punishment  of  piracies 
and  felonies  committed  on  tlie  liigh  seas,  and  the 
punishment  of  counterfeiting  the  coin  of  the 
United  States,  and  of  offences  against  the  law  of 
nations ; 

To  subdue  a  rebellion  in  any  state,  on  the  ap- 
plication of  its  legislature; 

To  make  war; 

To  raise  armies; 

To  build  and  equip  fleets; 

To  call  forth  the  aid  of  the  militia,  in  order  to 
execute  the  laws  of  the  Union,  enforce  treaties, 
suppress  insurrections,  and  repel  invasions; 

And  to  make  all  laws  that  shall  be  necessary 
and  proper  for  carrying  into  execution  the  fore- 
going powers,  and  all  other  powers  vested  by  this 
constitution  in  the  government  of  the  United 
States,  or  in  any  department  or  officer  thereof. 

Sect.  2.  Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  the  United 
States,  or  any  of  them;  and  in  adhering  to  the 
enemies  of  the  United  States,  or  any  of  them. 
The  legislature  of  the  United  States  shall  have 
power  to  declare  the  punishment  of  treason.  No 
person  shall  be  convicted  of  treason,  unless  on 
the  testimony  of  two  -witnesses.  No  attainder  of 
treason  shall  work  corruptitm  of  blood,  nor  for- 
feiture, except  during  the  life  of  the  person 
attainted. 

Sect.  3.  The  proportions  of  direct  taxation  shall 
be  regulated  by  the  whole  number  of  white  and 
other  free  citizens  and  inhabitants  of  every  age, 
sex,  and  condition,  including  those  bound  to  servi- 
tude for  a  term  of  years,  and  three  fifths  of  all 
other  persons  not  comprehended  in  the  foregoing 
description  (except  Indians  not  paying  taxes)  ; 
which  number  shall,  within  six  years  after  the 
first  meeting  of  the  legislature,  and  within  the 
term  of  every  ten  years  afterwards,  be  taken  in 
such  a  manner  as  the  said  legislature  shall  direct. 
Sect.  4.  No  tax  or  duty  shall  be  laid  by  the 
legislature  on  articles  exported  from  any  state; 
nor  on  the  migration  or  importation  of  such  per- 
sons as  the  several  states  shall  think  proi>er  to 
admit;  nor  shall  such  migration  or  importation  be 
prohibited. 

Sect.  5.  No  capitation  tax  shall  be  laid,  unless 
in  proportion  to  the  census  hereinbefore  directed 
to  be  taken. 


Sect.  6.  No  navigation  act  sliall  be  passed  with- 
out the  assent  of  two  thirds  of  the  members 
present  in  each  House. 

Sect.  7.  The  United  States  shall  not  grant  any 
title  of  nobility. 

Article  VIII.  The  acts  of  the  legislature  of  the 
United  States  made  in  pursuance  of  this  Con- 
stitution, and  all  treaties  made  under  tlie  author- 
ity of  the  United  States,  shall  be  the  supreme  law 
of  the  several  states,  and  of  their  citizens  and 
inhabitants;  and  the  judges  in  the  several  states 
shall  be  bound  thereby  in  their  decisions,  any- 
thing in  the  constitutions  or  laws  of  the  several 
states  to  the  contrary  notwithstanding. 

Article  IX,  Sect.  1.  The  Senate  of  the  United 
States  shall  have  power  to  make  treaties,  and  to 
appoint  ambassadors,  and  judges  of  the  supreme 
court. 

Sect.  2.  In  all  disputes  and  controversies  now 
subsisting,  or  that  may  hereafter  subsist,  between 
two  or  more  states,  respecting  jurisdiction  or 
territory,  the  Senate  shall  possess  the  following 
powers: — Whenever  the  legislature,  or  the  execu- 
tive authority,  or  lawful  agent  of  any  state,  in 
controversy  with  another,  shall,  by  memorial  to 
the  Senate,  state  the  matter  in  question,  and  ap- 
ply for  a  hearing,  notice  of  such  memorial  and 
application  shall  be  given,  by  order  of  the  Senate, 
to  the  legislature,  or  tlie  executive  authority,  of 
the  other  state  in  controversy.  The  Senate  shall 
also  assign  a  day  for  the  appearance  of  the  parties, 
by  their  agents,  before  that  House.  The  agents 
shall  be  directed  to  appoint,  by  joint  consent, 
commissioners  or  judges  to  constitute  a  court  for 
hearing  and  determining  the  matter  in  question. 
But  if  the  agents  cannot  agree,  the  Senate  shall 
name  three  persons  out  of  each  of  the  several 
states;  and  from  the  list  of  such  persons,  each 
party  shall  alternately  strike  out  one,  until  the 
number  shall  be  reduced  to  thirteen;  and  from 
that  number  not  less  than  seven,  nor  more  than 
nine,  names,  as  the  Senate  shall  direct,  shall,  in 
their  presence,  be  drawn  out  by  lot;  and  the  per- 
sons whose  names  shall  be  so  drawn,  or  any  five 
of  them,  shall  be  commissioners  or  judges  to  hear 
and  finally  determine  the  controversy;  provided 
a  majority  of  the  judges  who  shall  hear  the  cause 
agree  in  the  determination.  If  either  party  shall 
neglect  to  attend  at  the  day  assigned,  without 
showing  sufficient  reasons  for  not  attending,  or 
being  present  shall  refuse  to  strike,  the  Senate 
shall  proceed  to  nominate  three  persons  out  of 
each  state,  and  the  clerk  of  the  Senate  shall  strike 
in  behalf  of  the  party  absent  or  refusing.  If  any 
of  the  parties  shall  refuse  to  submit  to  the  au- 
thority   of    such    court,    or    shall    not    appear    to 
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prosecute  or  defend  their  claim  or  cause,  tlie 
court  shall  nevertlieless  proceed  to  pronounce 
judgment.  The  judgment  shall  be  final  and  con- 
clusive. The  proceedings  shall  be  transmitted  to 
the  President  of  the  Senate,  and  shall  be  lodged 
among  the  public  records,  for  the  security  of  the 
parties  concerned.  Every  commissioner  shall, 
before  he  sit  in  judgment,  take  an  oath,  to  be 
administered  by  one  of  the  judges  of  the  supreme 
or  superior  court  of  the  state  where  the  cause 
shall  be  tiied,  "well  and  truly  to  hear  and  de- 
termine tlie  matter  in  question,  according  to  the 
best  of  his  judgment,  without  favour,  affection,  or 
hope  of  reward." 

Sect.  3.  All  controversies  concerning  lands 
claimed  under  different  grants  of  two  or  more 
states,  whose  jurisdictions,  as  they  respect  such 
lands,  shall  have  been  decided  or  adjusted  subse- 
quently to  such  grants,  or  any  of  them,  shall,  on 
application  to  the  Senate,  be  finally  determined, 
as  near  as  may  be,  in  the  same  manner  as  is  before 
prescribed  for  deciding  controversies  between  dif- 
ferent states. 

Article  X,  Sect.  1.  The  executive  power  of  the 
United  States  shall  be  vested  in  a  single  person. 
His  style  shall  be,  "  The  President  of  the  United 
States  of  America,"  and  his  title  shall  be,  "His 
Excellency."  He  shall  be  elected  by  ballot  by 
the  legislature.  He  shall  hold  his  office  during 
the  term  of  seven  years;  but  shall  not  be  elected 
a  second  time. 

Sect.  2.  He  sliall,  from  time  to  time,  give  in- 
formation to  the  legislature  of  the  state  of  the 
Union.  He  may  recommend  to  their  consideration 
such  measures  as  he  shall  judge  necessary  and 
expedient.  He  may  convene  them  on  extraordi- 
nary occasions.  In  case  of  disagreement  between 
the  two  Houses,  with  regard  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  such  time  as 
he  thinks  proper.  He  shall  take  care  that  the 
laws  of  the  United  States  be  duly  and  faithfully 
executed.  He  shall  commission  all  officers  of  the 
United  States;  and  shall  appoint  officers  in  all 
cases  not  otherwise  provided  for  by  this  Con- 
stitution. He  sliall  receive  ambassadors,  and  may 
correspond  witli  the  supreme  executives  of  the 
several  states.  He  shall  have  power  to  grant 
j-eprieves  and  pardons,  but  his  pardon  shall  not 
be  pleadable  in  bar  of  an  inpeachment.  He  shall 
be  commander-in-chief  of  the  army  and  navy  of 
the  United  States,  and  of  the  militia  of  the  several 
states.  He  sliall,  at  stated  times,  receive  for  his 
services  a  compensation,  which  shall  neither  be 
increased  nor  diminished  during  his  continuance 
in  office.  Before  he  shall  enter  oh  the  duties  of 
his  department,  he  shall  take  the  following  oath 


or  affirmation,  "I   solemnly  swear    (or 

affirm)  tliat  I  will  faithfully  execute  the  office  of 
the  President  of  the  United  States  of  America." 
He  shall  be  removed  from  his  office  on  impeach- 
ment by  the  House  of  Representatives,  and  convic- 
tion, in  tlie  supreme  court,  of  treason,  bribery,  or 
corruption.  In  case  of  his  removal,  as  aforesaid, 
death,  resignation,  or  disability  to  discharge  the 
powers  and  duties  of  his  office,  the  President  of 
the  Senate  shall  exercise  those  powers  and  duties 
until  another  President  of  the  United  States  be 
chosen,  or  until  the  disability  of  the  President 
be  removed. 

Article  XI,  Sect.  1.  The  judicial  power  of  the 
United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  shall,  when 
necessary,  from  time  to  time,  be  constituted  by  the 
legislature  of  the  United  States. 

Sect.  2.  The  judges  of  the  supreme  court,  and 
of  the  inferior  courts,  shall  hold  their  offices 
during  good  behaviour.  They  shall,  at  stated 
times,  receive  for  their  services  a  compensation, 
which  shall  not  be  diminished  during  their  con- 
tinuance in  office. 

Sect.  3.  The  jurisdiction  of  the  supreme  court 
shall  extend  to  all  cases  arising  under  laws 
passed  by  the  legislature  of  the  United  States;  to 
all  cases  affecting  ambassadors,  other  public  min- 
isters, and  consuls ;  to  the  trial  of  impeachments 
of  oflicers  of  the  United  States;  to  all  cases  of 
admiralty  and  maritime  jurisdiction;  to  contro- 
versies between  two  or  more  states  (except  such 
as  shall  regard  territory  or  jurisdiction)  ;  between 
a  state  and  the  citizens  of  another  state;  between 
citizens  of  different  states;  and  between  a  state 
or  the  citizens  thereof,  and  foreign  states,  citizens, 
or  subjects.  In  cases  of  im|ieacliment,  cases  affect- 
ing ambassadors,  other  public  ministers  and  con- 
suls, and  those  in  which  a  state  shall  be  party, 
this  jurisdiction  shall  be  original.  In  all  the 
other  cases  before  mentioned,  it  shall  be  appellate, 
with  such  exceptions,  and  under  such  regulations, 
as  the  legislature  shall  make.  The  legislature 
may  assign  any  part  of  tlie  jurisdiction  above 
mentioned  (except  the  trial  of  the  President  of 
the  United  States),  in  the  manner  and  under  the 
limitations  which  it  shall  think  proper,  to  such 
inferior  courts  as  it  shall  constitute  from  time 
to  time. 

Sect.  4.  The  trial  of  all  criminal  offences  (ex- 
cept in  cases  of  impeachment )  shall  be  in  the 
state  where  they  shall  be  committed;  and  shall 
be  by  jury. 

Sect.  5.  Judgment,  in  cases  of  impeachment, 
shall  not  extend  further  than  to  removal  from 
office,  and  disqualification  to  hold  and  enjoy  any 
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office  of  honour,  trust,  or  profit,  under  the  United 
States.  But  the  party  convicted  shall  neverthe- 
less be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

Article  XII.  No  state  shall  coin  money;  nor 
grant  letters  of  marque  and  reprisal;  nor  enter 
into  any  treaty,  alliance,  or  confederation ;  nor 
grant  any  title  of  nobility. 

Article  XIII.  No  state,  without  the  consent  of 
the  legislature  of  the  United  States,  shall  emit 
bills  of  credit,  or  mak«  anything  but  specie  a 
tender  in  payment  of  debts;  nor  lay  imposts  or 
duties  on  imports;  nor  keep  troops  or  ships  of 
war  in  time  of  peace;  nor  enter  into  any  agree- 
ment or  compact  with  another  state,  or  with  any 
foreign  power;  nor  engage  in  any  war,  unless  it 
shall  be  actually  invaded  by  enemies,  or  the  danger 
of  invasion  be  so  imminent  as  not  to  admit  of 
a  delay  until  the  legislature  of  the  United  States 
can  be  consulted. 

Article  XIV.  The  citizens  of  each  state  shall  be 
entitled  to  all  the  privileges  and  immunities  of 
citizens  in  the  several  states. 

Article  XV.  Any  person  charged  with  treason, 
felony,  or  high  misdemeanor  in  an.y  state,  who 
shall  flee  from  justice,  and  shall  be  found  in  any 
otlier  state,  shall,  on  demand  of  the  executive 
power  of  the  state  from  which  he  fled,  be  delivered 
up  and  removed  to  the  state  having  jurisdiction 
of  the  offence. 

Article  XVI.  Full  faith  shall  be  given  in  each 
state  to  the  acts  of  the  legislatures,  and  to  the 
records  and  judicial  proceedings  of  the  courts  and 
magistrates  of  every  other   state. 

Article  XVII.  New  states  lawfully  constituted 
or  established  w'ithin  the  limits  of  the  United 
States  may  be  admitted,  by  the  legislature,  into 
this  government;  but  to  such  admission  the  con- 
sent of  two  thirds  of  the  members  present  in 
each  House  shall  be  necessary.  If  a  new  state 
shall  arise  within  the  limits  of  any  of  the  present 
states,  the  consent  of  the  legislatures  of  such 
states  shall  be  also  necessary  to  its  admission. 
If  the  admission  be  consented  to,  the  new  states 
shall  be  admitted  on  the  same  terms  with  the 
original  states.  But  the  legislature  may  make 
conditions  with  the  new  states  concerning  the 
public  debt  which  shall  be  then  subsisting. 

Article  XVIII.  The  United  States  shall  guar- 
anty to  each  state  a  republican  form  of  gov- 
ernment ;  and  shall  protect  each  state  against 
foreign  invasions,  and,  on  the  application  of  its 
legislature,  against  domestic  violence. 

Article  XIX.  On  the  application  of  the  legisla- 
tures of  two  thirds  of  the  states  in  the  Union,  for 
an  amendment  of  this  Constitution,  the  legislature 


of  the  United  States  sliall  call  a  convention  for 
that  purpose. 

Article  XX.  The  members  of  the  legislatures, 
and  the  executive  and  judicial  officers  of  the 
United  States,  and  of  the  several  states,  shall  be 
bound  by  oath   to   support   this   Constitution. 

Article  XXI.  The  ratification  of  the  conventions 

of states  shall  be  sufficient  for  organizing 

this  Constitution. 

Article  XXII.  This  Constitution  shall  be  laid 
before  the  United  States  in  Congress  assembled, 
for  their  approbation ;  and  it  is  the  opinion  of 
this  Convention,  that  it  should  be  afterwards 
submitted  to  a  convention  chosen  in  each  state, 
under  the  recommendation  of  its  legislature,  in 
order  to  receive  the  ratification  of  such  conven- 
tion. 

Article  XXIII.  To  introduce  this  government, 
it  is  the  opinion  of  this  Convention,  that  each 
assenting  convention  should  notify  its  assent  an<l 
ratification  to  the  United  States  in  Congress 
assembled;  that  Congress,  after  receiving  the 
assent  and  ratification  of  the  conventions  of  .... 
states,  should  appoint  and  publish  a  day,  as  early 
as  may  be,  and  appoint  a  place,  for  commencing 
proceedings  under  this  Constitution;  that,  after 
such  publication,  the  legislatures  of  tlie  several 
states  siiuuld  elect  members  of  the  Senate  and 
direct  the  election  of  the  members  of  the  House 
of  Representatives ;  and  that  the  members  of  the 
legislature  should  meet  at  the  time  and  place  as- 
signed by  Congress,  and  should,  as  soon  as  may 
be  after  their  meeting,  choose  the  President  of 
the  United  States,  and  proceed  to  execute  this 
Constitution.* 

To  determine  the  extent  of  the 
powers  granted  to  Congress  was  a 
difficult  matter  and  occupied  much 
time;  it  was  necessary  to  "  draw  a 
line  of  demarkation  which  would  give 
to  the  general  government  every 
power  requisite  for  general  purposes, 
and  leave  to  the  States  every  power 
which  might  be  most  beneficially  ad- 
ministered by  them. ' '    The  committee 


*  Curtis,  Constitutional  History,  vol.  i.,  pp.  721- 
728;  Taylor,  Origin  and  Growth  of  the  Vonstitu- 
tion,  App.  xvii. ;  Hunt,  Madison's  Journal,  vol. 
ii.,  pp.  76-90. 
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of  detail  provided  that  the  legislative 
power  should  be  vested  in  a  Congress 
of  two  branches  —  Senate  and  House 
—  each  of  which  should  have  a  nega- 
tive on  the  other,  and  while  the  Con- 
vention had  decided  by  whom  tlie 
members  of  Congress  were  to  be  ap- 
pointed, nothing  had  been  settled  re- 
garding the  qualifications  of  the  elect- 
ors of  representatives  nor  regarding 
the  qualifications  of  the  members 
themselves.  These  two  questions 
therefore  remained  open  —  who  were 
to  be  the  people  of  a  State  and  what 
persons  were  to  be  eligible  to  legislate 
for  them.  At  this  time  large  num- 
bers of  foreigners  were  arriving  in 
America,  who  had,  of  course,  taken 
no  part  in  obtaining  freedom  for  the 
country,  and  a  place  must  be  assigned 
to  them  in  the  general  political  sys- 
tem. The  war  had  engendered  a 
strong  American  feeling  which  was 
intensely  jealous  of  foreign  influence, 
and  there  was  a  fairly  settled  deter- 
mination that  the  institutions  and  leg- 
islatures of  the  country  should  be  ef- 
fectually safeguarded  against  foreign 
control  or  influence.  At  the  same  time 
it  was  said  that  nothing  ought  to  be 
done  which  would  discourage  emigra- 
tion from  Europe  of  those  who  might 
become  useful  citizens.  Such  men  as 
Hamilton,  Wilson,  Robert  Morris,  and 
Fitzsimmons  were  of  foreign  birth, 
and  as  they  were  high  in  the  councils 
of  the  country,  it  was  seen  that  it 
would  be  utterly  impossible  to  exclude 
all  persons  of  foreign  birth  from  be- 
ing electors  or  from  being  elected  to 


office.  The  various  States  had  differ- 
ent qualifications  for  holding  office, 
and  dissatisfaction  would  surely 
arise  if  distinct  and  special  qualifica- 
tions were  required  under  the  Na- 
tional Constitution.  But  it  was  felt  to 
be  essential  that  the  States  should 
surrender  to  the  National  government 
the  power  to  determine  what  period 
of  residence  in  the  country  should 
be  requii'ed  before  persons  of  foreign 
birth  might  assume  the  privileges 
and  rights  of  citizenship.  The 
committee  of  detail  recommended  that 
whomever  the  States  by  their  laws  al- 
lowed to  vote  for  the  most  numerous 
branch  of  their  own  legislatures, 
should  be  allowed  to  vote  for  repre- 
sentatives in  Congress.  The  power 
of  naturalization  was  transfered  to 
the  National  government,  thereby 
giving  the  National  legislature  power 
to  withhold  the  privileges  of  general 
citizenship,  although  a  State  might 
confer  upon  foreigners  the  power  of 
voting  without  previous  naturaliza- 
tion. These  recommendations  were 
adopted  by  lai'ge  majorities.* 

In  the  course  of  the  debate  regard- 
ing the  rights  of  suffrage,  Butler 
said : 

"  There  is  no  right  of  wliich  the  people  are  more 
jealous  than  that  of  suffrage.  Abriilginents  of  it 
tend  to  the  same  revohition  as  in  Ilollani.1,  where 
they  have  at  length  thrown  all  power  into  tlie 
hands  of  the  Senate,  who  fill  vacancies  themselves 
and  form  rank  aristocracy." 

Dickinson  considered  the  free- 
holders  of  the   country  as   the  best 


*  Curtis,    Constitutional     History,    vol,     i.,    pp. 
439-444. 
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guardians  of  liberty,  but  Ellsworth 
said:  "How  shall  the  freehold  be 
defined?  Ought  not  every  man  who 
pays  a  tax,  to  vote  for  the  representa- 
tive who  is  to  levy  and  dispose  of  his 
money?  Shall  the  wealthy  merchants 
and  manufacturers,  who  will  bear  a 
full  share  of  the  public  burthens  be 
not  allowed  a  voice  in  the  imposition 
of  them?  Taxation  and  representa- 
tion ought  to  go  together."*  Gou- 
verneur  Morris  said : 

"  The  aristocracy  will  grow  out  of  the  House 
of  Representatives.  Give  the  votes  to  the  people 
who  have  no  property  and  they  will  sell  them  to 
the  rich  who  will  be  able  to  buy  them.  We  should 
not  confine  our  attention  to  the  present  moment. 
The  time  is  not  far  distant  when  this  country 
will  abound  with  mechanics  and  manufacturers 
who  will  receive  their  bread  from  their  employers. 
Will  such  men  be  the  secure  and  faithful  guard- 
ians of  liberty?  Will  they  be  the  impregnable 
barrier  agst  aristocracy?  •  *  *  The  man  who 
does  not  give  his  vote  freely  is  not  represented. 
It  is  the  man  who  dictates  the  vote.  Children  do 
not  vote.  Why?  because  they  want  prudence, 
because  they  have  no  will  of  their  own.  The 
ignorant  &  the  dependent  can  be  as  little  trusted 
with  tlie  public  interest."  t 

Madison  said: 

"  The  right  of  suffrage  is  certainly  one  of  the 
fundamental  articles  of  republican  Government, 
and  ought  not  to  be  left  to  be  regulated  by  the 
legislature.  A  gradual  abridgment  of  this  right 
has  been  the  mode  in  which  the  aristocracies  have 
been  built  on  the  ruins  of  popular  forms.  Whether 
the  Constitutional  qualification  ought  to  be  a 
freehold,  would  with  him  depend  much  on  the 
probable  reception  such  a  change  would  meet  with 
in  States  where  the  right  was  now  exercised  by 
every  description  of  people.  In  several  of  the 
States  a  freehold  was  now  the  qualification. 
Viewing  the  subject  on  its  merits  alone,  the  free- 
holders of  the  Country  would  be  the  safest  deposi- 
tories of  Republican  liberty.  In  future  times  a 
great   majority    of    the    people    will    not    only   be 

*  Hunt,  Madison's  Journal,  vol.   ii.,  p.   97. 
t  Ihid,  p.  98. 


without  landed  but  any  other  sort  of  property. 
These  will  either  combine  under  the  influence  of 
their  common  situation :  in  which  case,  tlie  rights 
of  property  &  the  public  liberty  will  not  be  secure 
in  their  hands:  or  which  is  more  probable,  they 
will  become  the  tools  of  opulence  and  ambition, 
in  which  case  there  will  be  equal  danger  on 
another  side.  The  example  of  England  has  been 
misconceived  (by  Col.  Mason).  A  very  small 
proportion  of  the  Representatives  there  are  chosen 
by  freeholders.  The  greatest  part  are  chosen  by 
the  Cities  &  Borouglis,  in  many  of  which  the 
qualification  of  sufl'rage  is  as  low  as  it  is  in  any 
one  of  the  United  States  &  it  was  in  the  Boroughs 
and  Cities  rather  than  the  Counties  that  bribery 
most  prevailed,  &  the  influence  of  the  Crown  on 
elections  was  most  dangerously  exerted."  * 

By  Section  2  of  Article  iv.  of  the 
draft  it  was  provided  that  every  rep- 
resentative "  shall  be  of  the  age  of 
twenty-five  years  at  least ;  shall  have 
been  a  citizen  in  the    United    States 
for  at  least  three  years  before  his 
election;  and  shall  be  at  the  time  of 
his  election,  a  resident  of  the  state 
in  which  he   shall  be  chosen."     As 
will  be   remembered,   the   committee 
had  been  instructed  to  report  qualifi- 
cations  of  property  and  citizenship 
for  the  members  of  every  department 
of  the  government,  but  as    this    was 
an  embarrassing  subject,  in  addition 
to  the  above  provision,  they  simply 
incorporated    a    provision    (art.    vi., 
sec.   2)    that   "  tlie   legislature   shall 
have  authority  to  establish  such  uni- 
form  qualifications  of  the  members 
of  each  House,  with  regard  to  prop- 
erty, as  to  the  said  legislature  shall 
seem  expedient."    As  property  quali- 
fication was  far  less  important  than 
the  fact    of    citizenship,    this    clause 


*  Hid,  vol.  ii.,  pp.  99-100. 
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was  dropped.*  But  the  term  of  pre- 
vious eitizeiisliip  for  Eepresentatives 
and  Senators  was  important,  and 
after  various  periods  had  been  sug- 
gested, the  term  of  seven  years  was 
finally  determined  upon,  all  the 
States  agreeing  to  it  except  Connec- 
ticut, t  An  attempt  was  made  to  ex- 
empt foreigners  who  were  then  citi- 
zens of  the  States,  upon  the  plea  that 
while  according  to  State  law  they 
could  ratify  the  Constitution,  it  was 
unjust  to  prevent  them  from  holding 
office  in  the  National  government  un- 
til they  had  enjoyed  the  privileges 
of  citizenship  for  seven  years.  But 
this  attempt  was  unsuccessful,  Con- 
necticut, New  Jersey,  Pennsylvania, 
Maryland  and  Virginia  voting  in  the 
affirmative,  while  New  Hampshire, 
Massachusetts,  Delaware,  North  Car- 
olina, South  Carolina,  and  Georgia 
voted  against,  the  noes  thus  prevail- 
ing by  a  majority  of  one  State  only.  J 
The  committee  of  detail  had  rec- 
ommended that  there  should  be  one 
representative  for  every  40,000  in- 
habitants, and  this  ratio  was  now 
adopted  in  the  article  relating  to  the 
House,  but  not  before  an  effort  had 
been  made  to  exclude  the  slaves  from 
enumeration.  At  a  subsequent  stage 
of  the  proceedings,  however,  some  of 
the  members  endeavored  to  obtain  a 


more  numerous  representation,  hut 
a  motion  to  reconsider  was  lost,  and 
it  was  not  until  the  Constitution  had 
been  engrossed  and  was  about  to  be 
signed  that  an  alteration  was  agreed 
to  at  the  suggestion  of  Gorham,  sec- 
onded by  Washington.*  On  the  last 
day,  September  17,  Washington 
arose  and  remarked  that,  "  though 
he  was  sensible  of  the  impropriety  of 
the  chairman's  intermingling  in  the 
debates,  yet  he  could  not  help  observ- 
ing, that  the  small  number  which  con- 
stituted the  representative  body  ap- 
peared to  him  a  defect  in  the  plan 
—  that  it  would  better  suit  his  ideas, 
and  he  believed  it  would  be  more 
agreeable  to  the  people,  if  the  number 
should  be  increased,  and  that  the  ratio 
should  be  one  for  every  thirty  thou- 
sand." The  motion  for  reducing  the 
ratio  was  then  almost  unanimously 
adopted.f 

The  power  of  the  President  and 
the  method,  of  electing  him  was  also 
a  subject  which  excited  much  debate, 
the  general  subject  of  the  executive 
office  being  discussed  on  twenty-one 
different  days,  while  on  the  method 
of  election  thirty  votes  were  taken.:}: 

It  had  first  been  the  plan  to  have 
the  Senate  make  the  choice,  but  Wil- 
son  feared   that,    together   with   its 


*  Curtis,  Constitutional  Histortf,  vol.  i.,  pp.  444— 
44Ii ;  Hunt,  Madison's  Journal,  vol.  ii.,  pp.  128- 
132. 

t  Hunt,  Madison's  Journal,  vol.  ii.,  pp.  107-110, 
120-125,  142-149. 

t  Ibid,  vol.  ii.,  p.  148;  Curtis,  Constitutional 
nistory,  vol.  i.,  pp.  445-448. 


*  As  to  Washington's  having  ever  addressed  the 
Convention  from  the  cliair,  see  Lodge,  George 
Washington,  vol.  ii.,  pp.  32-33,  note. 

t  Hunt,  Madison's  Journal,  vol.  ii.,  p.  392. 

t  McLaughlin,  The  Confederation  and  the  Con- 
stitution, p.  267.  See  also  Hunt,  Madison's 
Journal,  vol.  i.,  pp.  49-57,  62  et  seq.,  67-fi9.  107- 
109,  vol.  ii.,  p.  1  et  seq. 
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other  rights,  the  Senate  would  have 
too  much  power,  saymg:  "Accord- 
ing to  the  plan  as  it  now  stands  the 
President  will  not  be  the  man  of  the 
people  as  he  ought  to  be,  but  the  min- 
ion of  the  Senate.  He  cannot  even 
appoint  a  tide-waiter  without  the  Sen- 
ate."* The  matter  was  referred  to 
a  committee  of  compromise,  together 
with  several  other  measures,  and  it 
was  agree  that  each  State  should  ap- 
point a  number  of  electors  equal  to 
its  representation  in  Congress,  that 
each  elector  should  vote  for  two  per- 
sons, and  that  the  one  receiving  the 
highest  number  of  votes,  if  a  ma- 
jority, should  be  President,  and  the 
one  receiving  the  next  highest,  should 
be  Vice-President,  the  term  being  de- 
cided upon  as  four  years.  In  case 
no  candidate  should  receive  a  ma- 
jority of  the  votes,  the  choice  should 
devolve  upon  the  House.t 

Another  long  debate  occurred  re- 
garding the  right  to  originate  money 
bills,  it  first  having  been  proposed 
that  this  power  should  belong  to 
the  House  only,  as  the  body  in 
which  the  people  were  most  directly 
represented.  But  when  the  Conven- 
tion had  come  to  a  deadlock  regard- 
ing the  equality  of  votes  in  the  Sen- 
ate, the  small  States  compromised 
with  the  large  States   (who  did  not 


*  Hunt's  ed.  of  Madison's  Writings,  vol.  iv.,  p. 
381.  See  also  Morris'  speecli,  in  Hunt,  Madison's 
Journal,  vol.  ii.,  p.   1  et  seq. 

t  Curtis,  Constitutional  History,  vol.  i.,  pp. 
455-457.  563-583;  Fiske,  Critical  Period,  p.  279 
et  seq. 


favor  equality)  by  offering  to  allow 
the  House  the  exclusive  right  to  orig- 
inate money  bills.  After  the  draft 
had  come  down  from  the  committee 
of  detail,  strong  opposition  devel- 
oped, and  it  was  proposed  that  bills 
for  raising  money  for  the  purpose 
of  revenue  or  appropriating  money 
should  originate  in  the  House  and 
should  not  be  so  altered  and  amended 
by  the  Senate  as  to  increase  or  di- 
minish the  sum  to  be  raised,  to  change 
the  mode  of  levjdng  it,  or  the  object 
of  appropriation.  This  proposition 
was  lost  and  the  debate  on  the  Presi- 
dent was  taken  up,  but  as  no  definite 
action  could  be  taken  by  the  Conven- 
tion, a  committee  of  compromise  was 
appointed  and  both  matters  com- 
promised by  transferring  the  election 
of  the  President  in  case  of  a  deadlock 
to  the  House  instead  of  the  Senate, 
while  on  the  other  hand,  the  Senate 
was  given  the  right  to  amend  the  rev- 
enue bills,  in  which  shape  both  meas- 
ures were  adopted.*  There  were 
long  debates  also  on  the  numbers  and 
qualifications  of  Senators,  the  powers 
of  the  Senate,  executive  influence, 
disqualifications  for  office,  the  elec- 
tion of  Senators  and  Representatives, 
impeachments,  the  Vice-Presidency, 
the  methods  of  enacting  laws,  the 
President's  negative,  the  seat  of  gov- 
ernment,   etc.     All    these    questions 


*  Curtis,  Constitutional  History,  vol.  i.,  pp. 
452-457.  See  also  Hunt,  iladison's  Journal,  vol. 
ii.,  pp.  115-116,  118-119,  140-158,  242-245,  298- 
304,  305-306.   307-325,  337. 
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were    compromised,    but    we    cannot 
l^ere  enter  into  detail.* 

After  debate,  the  general  govern- 
ment was  specifically  granted  power 
to  borrow  money,  emit  bills  of  credit, 
to  coin  money,  and  to  regulate  the 
value  of  foreign  coins,  to  establish 
post-offices  and  post-roads,  to  declare 
war  and  to  grant  letters  of  marque 
and  reprisal,  to  raise  and  support 
armies,  to  provide  and  maintain  a 
navy,  to  call  out  the  militia  under 
certain  conditions,  to  establish  a  uni- 
form rule  of  naturalization,  to  regu- 
late Indian  affairs,  to  fix  the  standard 


*See  Curtis,  Constitutional  History,  vol.  i.,  jip. 
457-493.  On  the  various  compromises,  see  Max 
Farrand,  Compromises  of  the  Constitution,  in 
American  Historical  Review,  vol.  ix.,  pp.  470- 
489;  Bancroft,  vol.  vi.,  pp.  292-366.  See  also 
William  JI.  ileigs,  Growth  of  the  Constitution  in 
ilte  Federal  Coni>ention  of  1181  (1900);  ihul, 
The  Relation  of  the  Judiciary  to  the  Constitution, 
in  American  Laio  Review,  pp.  175-203  (1885); 
Documentary  History  of  the  Constitution,  1786- 
1870,  vols,  i.-iii.  (5  vols.,  1894-1905);  King, 
Life  and  Correspondence  of  Rufus  King,  vol.  i.,  pj). 
587-621  (King's  Minutes);  Patterson's  notes  in 
American  Historical  Rerieic,  vol.  ix.,  pp.  310-340; 
Yates'  notes  in  Elliot,  Debates,  vol.  i.,  pp.  389- 
479 ;  Martin's  Letters  in  Klliot,  Dehates,  vol.  i., 
pp.  344-389;  Hamilton's  notes  in  American  His- 
torical Review,  vol.  x.,  pp.  97-109 ;  Pierce's  notes 
in  ibid,  vol.  iii.,  pp.  310-344;  VV.  T.  Brantly, 
Formation  of  the  Federal  Constitution,  in 
ftouthern  Law  Review,  vol.  vi.  (August,  1880)  ; 
C.  E.  Stevens,  Sources  of  the  Constitution,  chap. 
ii. ;  J.  F.  Baker,  The  Federal  Constitution ;  S.  G. 
Fisher,  Evolution  of  the  Constitution ;  Max 
Farrand  (ed.),  Records  of  the  Federal  Conven- 
tion of  1787  (1911).  Regarding  Bancroft's  .so- 
called  "  Connecticut  plan,"  see  Hannis  Taylor,  A 
Bancroftiun  Invention,  in  Yale  Law  Journal,  vol. 
xviii.,  no.  2,  pp.  75-84  (December,  1908).  For 
a  discussion  of  the  powers  of  the  judiciary.  Con- 
gress, the  President,  etc.,  see  Story.  Commen- 
taries on  the  Constitution,  vol.  i.,  pp.  388-762, 
vol.  ii.,  pp.  1-208,  280-390,  391-576. 


of  weights  and  measures,  to  define 
and  punish  piracy  on  the  high  seas, 
to  constitute  tribunals  inferior  to  the 
supreme  court,  etc.,  and  "  to  make 
all  the  laws  which  may  be  necessary 
and  proper  for  carrying  into  execu- 
tion the  foregoing  powers  and  all 
other  powers  vested  by  this  Constitu- 
tion in  the  government  of  the  United 
States  or  in  any  department  or  office 
thereof."*  Regarding  the  judiciary, 
it  had  been  determined  that  there 
should  he  one  supreme  tribunal  un- 
der the  Constitution,  and  that  the 
legislature  should  have  power  to  es- 
tablish inferior  tribunals;  but  before 
referring  the  subject  to  the  commit- 
tee of  detail,  nothing  more  precise 
had  been  determined  upon  respecting 
jurisdiction  than  the  broad  principles 
which  declared  that  it  should  extend 
to  eases  arising  under  laws  passed 
by  the  general  legislature,  and  to  such 
other  questions  as  might  touch  the 
national  peace  and  harmony.  The 
committee  of  detail  provided  that  the 
jurisdiction  should  embrace  cases 
arising  under  the  laws  of  the  United 
States  and  include  all  cases  affecting 
ambassadors,  other  public  ministers 
and  consuls,  impeachments  of  gov- 
ernment officials,  all  cases  of  admi- 
ralty and  maritime  jurisdiction,  inter- 
state controversies,  excepting  such  as 
might  regard  territory  or  jurisdic- 
tion,  controversies   between   citizens 


*  McLaughlin,  The  Confederation  and  the  Con- 
stitution, p.  254;  Curtis,  Constitutional  History. 
vol.  i.,  chaps,  xxvii.-xxviii. ;  Fiske,  Crkical 
Period,  p.  268  et  seq. 
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of  different  States,  between  a  State 
and  the  citizens  of  another  State,  and 
between  a  State  or  its  citizens  and 
foreign  States,  citizen^   or  subjects. 
In  impeachment  cases,  cases  affecting 
ambassadors,  other  public  ministers 
and  consuls,  and  those   in  which  a 
State  was  a  party,  the  original  juris- 
diction was  assigned  to  the  supreme 
court,  but  in    the    other    cases    enu- 
merated, the  jurisdiction  of  the  su- 
preme tribunal  was  to  be  appellate 
only,  with  such  exceptions  and  regu- 
lations as  the  legislature  might  make ; 
original   jurisdiction   in   these   cases 
being  assigned  to  such  inferior  tri- 
bunals as  might  be  created.     Crim- 
inal  offences,  except   impeachments, 
were  to  be  tried  before  the  jury  in 
the  State  in  which  the  crime  was  com- 
mitted, while   controversies  between 
States  respecting  jurisdiction  or  ter- 
ritory  and   controversies   over  land 
claimed    under    grants    by    different 
States  were  to  be  tried  by  the  Senate. 
When  brought  before  the  Convention, 
several    provisions    were    added    to 
those  of  the  committee  of  detail.    The 
supreme    tribunal    should    determine 
as  to  whether  or  not  the  laws  passed 
by  the  various  States  were  constitu- 
tional; and  all  judicial  cases  arising 
under     the     Constitution,     laws     or 
treaties  of  the  United  States  should 
come  within    the    cognizance    of    the 
national    judiciary.      In    order    that 
criminal  offences  committed  outside 
the  limits  of  any  State  might  be  tried 
before  a  jury,  the   Convention  pro- 
vided that  the  trial  should  be  at  such 


place   or  places   as   Congress  might 
by  law  have  directed.* 

The   sectional  differences  between 
the  North  and   South   showed   them- 
selves particularly  in  the  debates  on 
the  regulation  of  commerce  and  the 
importation  of    slaves.      It   was    ob- 
vious that  the  various  States  could 
not  be  relied  upon  to  levy  equitable 
and  uniform  duties  nor  properly  to 
manage    commercial     relations,    for 
there  were  bound  to  be  as  many  tariff 
schedules  and    as    many   policies    as 
there  were  States.    Twice  during  the 
course  of  the  debates  General  Pinck- 
ney  had  given  notice  that,  if  the  fed- 
eral government  possessed  power  to 
tax  exports,  South  Carolina  would  not 
enter  the  new  Union.    It  was  also  very 
doubtful    whether    all    the    Southern 
States  would  surrender  to  the  general 
government  tlie  power  to  prohibit  the 
slave  trade.     The  South  liad  agreed 
that  only  three  fifths  of  lier  slave  pop- 
ulation should  be  counted  for  repre- 
sentation purposes,  but  she  had  not 
agreed  to  surrender  the  right  to  in- 
crease  the  slave   popiilation  by  im- 
porting slaves,  and  it  was  therefore 
seen   that,   unless   some   compromise 
could    be   made,    neither    North    nor 
South  would  ratify  the  Constitution.t 
When  the  Constitution  was  framed, 
there     was     not     a     single     product 
common  to  all  the  States  of  sufficient 


*  For  the  formation  and  the  functions  of  the 
national  judiciary,  see  Curtis,  Constitutional  His- 
tory, vol.  i.,  chap.  XXX.  See  also  Hunt,  Madison's 
Journal,  pp.  260-2fil. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  495. 
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importance  to  be  generally  exported. 
The  exports  were  so  various  both  iii 
kind  and  amount  that  a  tax  on  a 
Southern  product  could  not  be  bal- 
anced by  a  tax  on  a  Northern  product 
—  an  export  duty  on  the  tobacco  of 
Virginia  or  the  rice  or  indigo  of  South 
Carolina  could  not  be  equalized  by 
a  similar  duty  on  the  lumber,  fish  or 
flour  of  the  other  States.  It  was  there- 
fore quite  impossible  to  obtain  the 
consent  of  all  the  States  to  allow 
Congress  to  regulate  both  imports 
and  exports —  a  full  and  complete  rev- 
enue power.  Washington,  Gouver- 
neur  Morris,  Madison,  Dickinson, 
and  Wilson  were  known  to  have  fa- 
vored the  granting  of  such  power  to 
Congress,  but  as  South  Carolina  had 
taken  a  decided  stand  against  it,  the 
committee  of  detail  inserted  in  their 
draft  of  the  Constitution  a  distinct 
prohibition  against  levying  a  tax  or 
duty  on  exports  (art.  vii.,  sec.  4). 

A  similar  question  was  bound  to 
arise  in  connection  with  the  slave 
trade;  for,  if  Congress  had  unlimited 
and  universal  power  to  regulate  com- 
merce, that  power  must  include  the 
right  to  prohibit  the  importation  of 
slaves,  but  if  this  latter  right  be- 
longed to  the  States,  it  must  be  so 
clearly  and  definitely  established  in 
the  Constitution.  As  the  slaves  were 
to  be  reckoned  in  as  a  basis  of  repre- 
sentation, the  Northern  States  had  a 
strong  political  motive  for  wishing 
to  empower  the  general  government 
to  prohibit  further  importation  — 
they  designed  to  take  away  the  power 


of  a  State  to  increase  its  congres- 
sional representation  by  bringing 
slaves  from  Africa.  While  the  trade 
had  been  prohibited  by  all  the  other 
States  (including  Maryland  and  Vir- 
ginia) North  Carolina,  South  Caro- 
lina, and  Georgia  only  subjected  the 
trade  to  a  duty.  A  clear  distinction 
was  made  between  prohibiting  future 
importation  of  slaves  and  the  manu- 
mission of  those  alread}^  in  the  coun- 
try, for  the  jjower  to  prohibit  future 
importation  could  be  made  without 
trenching  upon  the  sovereign  control 
of  the  States  over  the  condition  of  all 
persons  within  their  limits,  while  the 
power  to  determine  whether  the 
slaves  should  continue  in  slavery 
could  not  be  surrendered  without 
overturning  every  principle  on  which 
the  s}''stem  of  the  new  government 
had  been  rested.* 

Charles  Pinckney  said  that  if  the 
South  were  not  molested,  she  would 
in  time  and  of  her  own  accord  stop  the 
importation  of  slaves,  but  if  this 
right  were  taken  away,  it  would  r)rob- 
ably  produce  a  serious  objection  to 
the  adoption  of  the  Constitution.! 
But  he  then  attempted  to  justify 
slavery.  C.  C.  Pinckney  said  that 
the  passage  of  a  prohibitory  act 
would  automatically  exclude  South 
Carolina  from  the  Union,  and  he  was 
supported   by  Williamson   of  North 


*  Curtis,  Consiitutional  History,  vol.  i.,  pp. 
498-409. 

t  McLauglilin,  The  Confederation  anil  the  Con- 
stitution, p.  262;  Fiske,  Critical  Period,  p.  266; 
Hunt,  Madison's  Journal,  vol.  ii.,  pp.  218-219. 
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Carolina  and  Kutledge.*  Martin  said 
that  to  permit  the  importation  of 
slaves  was  contrary  to  the  principles 
upon  which  the  Revolution  was 
fought  and  rlishonorable  io  the  char- 
acter of  Americans,  while  Madison 
thouglit  it  wrong  to  allow  anything  to 
be  incorporated  in  the  Constitution 
which  would  give  an  idea  *'  that  there 
could  be  property  in  men."-f-  Mason 
said  that  he  was  very  sorry  that  the 
North  "  had  from  a  lust  of  gain  em- 
barked in  this  nefarious  traffic. ' '  X 
"  Slavery  discourages  art  &  manu- 
factures. The  poor  despise  labor 
when  performed  by  slaves.  *  *  * 
They  produce  the  most  pernicious  ef- 
fect on  manners.  Every  master  of 
slaves  is  born  a  petty  tyrant.  They 
bring  the  judgment  of  Heaven  on  a 
Country."  ||  The  difficulty  was  to 
effect  a  compromise,  for,  if  slaves 
were  excluded,  at  least  two  States 
would  refuse  to  accept  the  Constitu- 
tion; while,  on  the  other  hand,  if  im- 
portation of  slaves  were  permitted, 
many  in  the  North  would  revolt. 
Rutledge  of  South  Carolina  said: 
"  Religion  and  humanity  had  nothing 
to  do  with  this  question.  Interest 
alone  is  the  governing  principle  with 
nations.  The  true  question  at  pres- 
ent is,  whether  the  Southern  States 
shall  or  shall  not  be  parties  to  the 
Union.     If  the  Northern  States  con- 


*  Ibifl,  vol.  ii.,  pp.  221,  223,  224. 
t  Hunt's  ed.  of  Madison's  Writings,  vol.  iv.,  pp. 
264-306. 

tibid,  p.  266;  Fiske,  Critical  Period,  p.  264. 
II  Hunt,  Madison's  Journal,  vol.  ii.,  p.  220. 


suit  their  interest,  they  will  not  op- 
pose the  increase  of  slaves,  which 
will  increase  the  commodities  of 
which  they  will  become  the  carriers." 
The  response  came  from  Connecticut, 
Oliver  Ellsworth  saying:  "  Let  every 
State  iiuijort  what  it  pleases.  The 
morality  or  wisdom  of  slavery  are 
considerations  belonging  to  the  States 
themselves.  "What  enriches  a  part 
enriches  the  whole,"  and  he  might 
have  added  that  this  was  particu- 
larly applicable  to  Newport  and  the 
adjacent  coasts  with  their  trade  to 
the  African  coast.* 

When  the  committee  of  detail  made 
its  report,  the  commercial  power  was 
shaped  so  as  to  compromise  matters, 
it  being  provided  that  Congress 
should  "  have  the  power  to  lay  and 
collect  taxes,  duties,  imposts,  and 
excises,  [and]  to  regulate  commerce 
with  foreign  nations  and  among 
the  several  States  "  (art.  vii.,  sec. 
1.),  but  several  restrictions  were 
also  suggested.  It  was  provided 
that  direct  taxation  should  be  pro- 
portioned among  the  several  States 
according  to  the  census  (art.  vii., 
sec.  3);  that  "no  tax  or  duty 
[should]  be  laid  by  the  legislature 
on  articles  exported  from  any  State; 
nor  on  the  migration  or  importation 
of  such  persons  as  the  several  States 
[should]  think  proper  to  admit;  nor 
[should]  such  migration  or  exporta- 
tion be  prohibited"  (sec.  4);  that 
"  no   capitation   tax   should  be  laid 


*  Gay,  Life  of  Madison,  p.  106. 
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unless  in  proportion  to  tlie  census  " 
(sec.  5);  and  that  "no  navigation 
act  [slioiild]  be  passed  witliout  the 
assent  of  two-thirds  of  the  members 
present  in  eacli  House  "  (sec.  6). 
Wlien  this  report  was  received,  it  was 
seen  that  the  hands  of  the  national 
legislature  were  tied  in  two  import- 
ant respects.  It  could  neither  pro- 
hibit the  importation  of  slaves  nor 
tax  exports.  The  Northerners  had 
conceded  slave  representation  in  the 
liope  that  the  plan  of  government 
might  be  strengthened  and  that  power 
would  be  given  to  it  to  raise  revenue 
and  to  regulate  commerce.  Now  that 
they  were  up  against  a  brick  wall, 
they  argued  that  if  slaves  could  be 
imported,  there  was  no  reason  why 
exports  produced  by  their  labor 
should  not  be  taxed  to  enable  the  gen- 
eral government  to  defend  their  mas- 
ters. On  August  8  Rufus  King  said 
that  this  proposition  was  so  reason- 
able that  he  could  not  consent  to  the 
representation  of  the  slaves  unless 
exports  should  be  taxable,  and  per- 
haps would  not  consent  to  slave  rep- 
resentation at  all.     Said  he: 

"What  are  the  objects  of  the  Gen'l  System? 
1.  defence  ag'st  foreign  invasion.  2.  ag'st  internal 
sedition.  Shall  all  the  States  then  be  bound  to 
defend  each ;  &  shall  each  be  at  liberty  to  intro- 
duce a  weakness  which  will  render  defence  more 
difficult?  Shall  one  part  of  the  United  States  be 
bound  to  defend  another  part,  and  that  other 
part  be  at  liberty  not  only  to  increase  its  own 
danger,  but  to  withhold  the  compensation  of  the 
burden?  If  slaves  are  to  be  imported  shall  not 
the  exports  produced  by  their  labor,  supply  a 
revenue  the  better  to  enable  the  Gen'l  Gov't  to 
defend  their  masters?  There  is  so  much  inequal- 
ity and  unreasonableness  in  all  this,  that  the 
people    of    the    Northern    States    could    never    be 


reconciled  to  it.  No  candid  man  could  undertake 
to  justify  it  to  them.  He  had  hoped  that  some 
accommodation  w'd  have  taken  place  on  this  sub- 
ject; that  at  least  a  time  w'd  have  been  limited 
for  the  importation  of  slaves.  He  never  could 
agree  to  let  them  be  represented  in  the  Nat'l 
Legislature.  Indeed  he  could  so  little  persuade 
himself  of  the  rectitude  of  such  a  practice  that 
he  was  not  sure  he  could  assent  to  it  under  any 
circumstances.  At  all  events,  either  slaves  should 
not  be  represented  or  exports  should  be  taxable."  * 

Gouverneur  Morris  now  attempted 
to  open  the  old  sore  of  representa- 
tion. After  comparing  the  North- 
ern and  Southern  States  he  said: 

"  Ujion  what  principle  is  it  that  the  slaves  shall 
be  computed  in  the  representation?  Are  they 
men?  Then  make  them  Citizens  and  let  them 
vote.  Are  they  property?  Why  then  is  no  other 
property  included?  The  houses  in  this  city 
(Pliilad'a)  are  worth  more  than  all  the  wretched 
slaves  which  cover  the  rice  swamps  of  South  Caro- 
lina. The  admission  of  slaves  into  the  Representa- 
tion when  fairly  exiilained  comes  to  this;  that 
the  inhabitants  of  Georgia  and  S.  C.  who  go  to 
the  Coasit  of  Africa,  and  in  defiance  of  the  most 
sacred  laws  of  human  itj'  tears  away  his  fellow 
creatures  from  their  dearest  connections  &  damns 
them  to  the  most  cruel  bondages,  shall  have  more 
votes  in  a  Gov't  instituted  for  the  protection  of 
the  rights  of  mankind,  than  the  Citizens  of  P'a. 
or  N.  Jersey  who  view  with  a  laudable  horror, 
so  nefarious  a  practice.  He  would  add  that 
Domestic  slavery  is  the  most  prominent  feature 
in  the  aristocratic  countenance  of  the  proposed 
Constitution.  The  vassalage  of  the  poor  has  ever 
been  the  favorite  offspring  of  Aristocracy,  .-ind 
What  is  the  proposed  compensation  to  the  North- 
ern States  for  a  sacrifice  of  every  principle  of 
rio'ht,  of  every  impulse  of  humanity.  They  are 
to  bind  themselves  to  march  their  militia  for  the 
defence  of  the  S.  States;  for  their  defence  ag'st 
those  very  slaves  of  whom  they  complain.  They 
must  supply  vessels  &  seamen  in  case  of  foreign 
attack.  The  Legislature  will  have  indefinite 
power  to  tax  them  by  excises,  and  duties  on 
imposts:  both  of  which  will  fall  heavier  on  them 
than  on  the  Southern  inhabitants;  for  the  Bohae 
tea  used  by  a  Northern  freeman,  will  pay  more 
tax  than  the  whole  consumption  of  the  miserable 
slave,   which   consists   of   nothing  more   than   his 


•Hunt,  JIadison's  Journal,  vol.   ii.,  p.   HI. 
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physical  subsistence  and  tlie  rag  that  covers  his 
nakedness.  On  the  other  side  the  Southern  States 
are  not  to  be  restricted  from  importing  fresh 
supplies  of  wretched  Africans,  at  once  to  increase 
the  danger  of  attack,  and  the  dilliculty  of  defence; 
nay  they  are  to  be  encouraged  to  it  by  an  assur- 
ance of  having  their  votes  in  the  Nat'l  Gov't 
increased  in  proportion,  and  are  at  the  same  time 
to  have  their  exports  &  their  slaves  exempt  from 
all  contributions  for  the  public  service.  Let  it 
not  he  said  that  direct  taxation  is  to  be  propor- 
tioned to  representation.  It  is  idle  to  suppose 
that  the  Gen'l  Gov't  can  stretch  its  hand  directly 
into  tlie  pockets  of  the  people  scattered  over  so 
vast  a  'Country.  They  can  only  do  it  through 
the  medium  of  exports,  imports,  and  excises.  For 
What  then  are  all  the  sacrifices  to  be  made?  He 
would  sooner  submit  himself  to  a  tax  for  paying 
for  all  the  negroes  in  the  U.  States,  than  saddle 
posterity  with  such  a  Constitution."  * 

But  fortunately  his  motion  to  insert 
the  word  "  free  "  before  "  inhabit- 
ants "  received  only  one  vote.f 

No  matter  how  the  question  of  re- 
stricting the  power  of  the  govern- 
ment to  tax  exports  was  decided, 
some  members  of  the  Convention 
were  bound  to  object.  There  was  also 
another  question  involved.  The  na- 
tional government  was  prohibited 
from  taxing  exports  but  the  States 
still  retained  that  power.  If  they  still 
retained  the  power  to  tax  their  own 
exports,  they  also  had  the  same  right 
to  tax  the  products  of  other  States  ex- 
ported through  their  maritime  towns. 
It  was  therefore  apparent  that  the 
interior  States  were  at  the  mercy  of 
the  coast  States  and  that  conse- 
quently the  general  government 
ought  to  have  the  power  to  regulate 
duties  equitably.    Nevertheless  seven 


States    (Massachusetts,    Connecticut, 
Maryland,      Virginia      [Washington 
and   Madison    no],   North    Carolina, 
South  Carolina,  and  Georgia)  on  Au- 
gust  21,  voted   that   the  legislature 
should  not  have  the  power  to  tax  ex- 
ports.   New  Hampshire,  New  Jersey, 
Pennsylvania,  and  Delaware  voted  in 
the  affirmative.*     The  committee  of 
detail  had  also  incorporated  a  provi- 
sion that  to  pass  a  navigation  act  re- 
quired the  vote  of  two  thirds  of  the 
members    of    each    House,    and    the 
Southern  members   insisted  on  this 
rule,    North    Carolina,     and     South 
Carolina,  and  Georgia  also  insisting 
that,  unless  they  had  the  right  to  im- 
port slaves,  they  would  not  ratify  the 
Constitution.       Gouverneur     Morris 
then  proposed  that  the  three  matters 
of  exports,  slave  trade  and  a  naviga- 
tion act  be  referred  to  a  committee 
of  one  from  each  State,  so  that  the 
matter  might  be  compromised,-|-  this 
committee    consisting    of    Langdon, 
King,  Johnson,  Livingston,  Clymer, 
Dickinson,  Luther  Martin,  Madison, 
Williamson,    C.     C.    Pinckney,    and 
Baldwin.     After  due  consideration,  it 
was  compromised  by  recommending 
that    the    importation    of    slaves    be 
prohibited  after  1880,  but  that  a  tax 
or  duty  not  exceeding  the   average 
rate  of  duties  levied  on  exports  might 
be  imposed  on  such  persons ;  that  the 
capitation  tax    should    remain;    and 


*nid,  pp.  112-114. 

t  Curtis,    Constitutional    History,    vol.    i.,    pp. 
502-503. 
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that  the  provision  requiring  a  navi- 
gation act  to  be  passed  by  a  vote  of 
two  thirds  should  be  stricken  out.* 
This  recommendation  was  changed 
in  only  two  respects:  the  duty  on 
imported  slaves  being  fixed  at  $10 
and  tlie  limit  of  importation  being 
changed  from  1800  to  1808. t  In  this 
form  the  compromise  was  passed  by 
a  vote  of  seven  States  (New  Hamp- 
shire, Massachusetts,  Connecticut, 
North  Carolina,  South  Carolina,  and 
Georgia)  against  four  (New  Jersey, 
Pennsylvania,  Delaware,  and  Vir- 
ginia).! Thus  was  accomplished  a 
compromise  which  gave  to  the  general 
government  its  control  over  the  com- 


*  Ibid,  p.  241. 

t  Madison  said:  "  Tsventy  years  will  produce 
all  tlie  mischief  that  can  be  apprehended  from 
the  liberty  to  import  slaves.  So  long  a  term 
will  be  more  dishonorable  to  the  American  char- 
acter than  to  say  nothing  about  it  in  the  Consti- 
tution."—  Gilpin,  Madison  Papers,  vol.  ii.,  p. 
1427.  See  also  Madison's  Works  (Congress  ed.), 
vol.  iii.,  p.  149  et  seq. 

t  Hunt,  Madison's  Journal,  vol.  ii.,  pp.  250-251; 
Curtis,  Constitutional  History,  vol.  1.,  pp.  510- 
511 ;  Hunt's  ed.  of  Madison's  Writings,  vol.  iv.,  pp. 
202,  303,  306;  Thorpe,  Story  of  the  Constitution, 
pp.  137-138;  Hunt,  Life  of  Madison,  pp.  125-126. 
Pinckney  summed  up  the  result  of  this  compro- 
mise to  his  constituents  as  follows:  "By  this 
settlement  we  have  secured  an  unlimited  importa- 
tion of  negroes  for  twenty  years;  nor  is  it  de- 
clared that  the  importation  shall  be  then  stopped; 
it  may  be  continued.  We  have  a  security  that 
the  general  government  can  never  emancipate 
tliem,  for  no  such  authority  is  granted.  •  »  ♦ 
We  have  obtained  a  right  to  recover  our  slaves, 
in  whatever  part  of  America  they  may  take 
refuge,  which  is  a  right  we  had  not  before.  In 
sliurt,  considering  all  circumstances,  we  have  made 
the  best  terms,  for  the  security  of  this  species  of 
property,  it  was  in  our  power  to  make.  We  would 
liave  made  better  if  we  could,  but  on  the  whole 
I  do  not  think  them  had." —  Gay,  Life  of  Madison, 
pp.   108-109. 

Vol.  Ill  —  32. 


mercial  relations  of  the  States  with 
foreign  nations  ami  with  each  other. 
Having  now  compromised  the  chief 
points  on  which  disputes  arose,  it 
remained  only  to  guarantee  to  every 
State  a  republican  form  of  govern- 
ment, to  protect  the  States  from 
foreign  invasion  and  domestic  vio- 
lence, and  to  determine  the  mode  of 
amending  and  ratifying  the  Constitu- 
tion. The  original  Confederation  was 
made  incapable  of  alteration  except  by 
the  unanimous  assent  of  the  States, 
and  it  was  felt  that  this  should  be 
changed.  The  committee  of  detail 
was  therefore  instructed  to  incorpo- 
rate a  provision  for  amending  the 
Constitution  whenever  it  should  seem 
necessarj'.  In  their  first  draft,  there- 
fore, the  committee  provided  that, 
"  on  the  application  of  the  legisla- 
tures of  two  thirds  of  the  States  in 
the  Union,  for  an  amendment  to  this 
Constitution,  the  legislature  shall  call 
a  convention  for  that  purpose  "  (art. 
xix.),  but  this  article  did  not  state 
whether  the  legislature  should  pro- 
pose amendments  to  be  adopted  by 
the  Convention,  or  whether  the  Con- 
vention should  both  propose  and 
adopt  them,  or  only  propose  amend- 
ments to  be  adopted  by  some  other 
body.  As  this  was  very  indefinite 
and  inadequate,  Madison  introduced 
a  substitute  method  (now  the  fifth 
article  of  the  Constitution)  provid- 
ing that  Congress,  whenever  two 
thirds  of  both  Houses  should  deem  it 
necessary,  should  propose  amend- 
ments, or  upon  the  application  of  two 
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thirds  of  the  State  legislatures  should 
call  a  couvention  for  proposing 
amendments,  these  amendments  to  be- 
come valid  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of 
three  fourths  of  the  States,  or  by  con- 
ventions in  three  fourths  of  the 
States.*  This  power  of  amendment 
was  limited  in  some  respects.  It  will 
be  remembered  that  the  States  were 
allowed  to  import  slaves  up  to  the 
year  1808  and  that  Congress  could  not 
lay  a  capitation  or  other  direct  tax, 
unless  in  proportion  to  the  census  or 
enumeration  of  the  inhabitants  of  the 
States  in  which  only  three-fifths  of 
the  slaves  were  included.  It  will 
be  remembered  also  that  the  smaller 
States  had  long  and  finally  success- 
fully contended  for  equal  representa- 
tion in  the  Senate.  Mr.  Rutledge  of 
South  Carolina  therefore  moved  a 
proviso  which  forbade  any  amend- 
ment to  the  clauses  regarding  slave 
trade  and  capitation  or  other  direct 
taxes,  and  Mr.  Sherman  of  Connecti- 
cut moved  that  no  State  should  be 
deprived  of  its  equality  of  representa- 
tion in  the  Senate  without  its  con- 
sent. Both  amendiuents  were  ap- 
proved by  the  Convention.f 

The  other  question  to  be  determined 
was :  Should  the  Constitution  go  into 
operation  at  all  unless  adopted  by  all 
the  States,  and  if  so,  what  number  of 


•  Hunt,  ^ladison's  Journal,  pp.  339  et  seg.,  384 
et  seq. 

t  Bancroft,  vol.  vi.,  pp.  363-364 ;  Curtis.  Con- 
stitutional History,  vol.  i.,  pp.  613-616;  Fiske, 
Critical  Period,  p.  268  et  seq. 


States  should  be  necessary  to  effect 
its  establishment"?    The  committee  of 
detail  had  declared  that  the  Consti- 
tution must  first  be  submitted  to  the 
approbation  of  the  existing  Congress 
and  then  to  assemblies  of  representa- 
tives to  be  recommended  by  the  State 
legislatures  to  be  expressly  chosen  by 
the    people    to    consider    and    decide 
upon  it.    But  this  did  not  state  what 
disposition  was  to  be  made  of  those 
States  that  should  reject  it.     Would 
it  be  possible  for  some  of  the  States 
to  withdraw  from  the  Confederation 
and  establish  for  themselves  a  new 
general   government,    or    should   the 
ratification    by    a    majority    of    the 
States  establish  the  Constitution  and 
so  bind  the  minority?     It  appeared 
clear  that,  if  a  unanimous  adoption 
were  required,  the  labors  of  the  Con- 
vention would  be  defeated.     Rhode 
Island  had  taken  no  part  in  the  Con- 
vention; New  York  was  not  repre- 
sented  for    several   weeks;    and   the 
majority  of  the  other  delegates  had 
declared   themselves    opposed   to   it; 
and  Luther  Martin  of  Maryland  pre- 
dicted that  his  State  would  reject  it. 
Under  these  circumstances,  a  unani- 
mous requirement  would  have  been 
fatal  to  the  experiment  of  creating  a 
new  government.     It  was  therefore 
decided  that  the  ratifications  of  the 
conventions  of  nine  States  should  be 
sufficient    to   establish   the    Constitu- 
tion between  the  States  that  might  so 
ratify  it.     New  Hampshire,  Massa- 
chusetts,   Connecticut,    New    Jersey, 
Pennsylvania,    Delaware,    Maryland, 
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and  Georgia  voted  in  the  affirmative 
and  Virginia,  North  Carolina,  and 
South  Carolina  in  the  negative  re- 
garding the  number  of  States  neces- 
sary.* 

Having  now  determined  upon  the 
articles,  .a  committee  was  appointed 
on  September  8,  consisting  of  John- 
son, Hamilton,  Gouverneur  Morris, 
Madison,  and  King  "  to  revise  the 
style  of  and  arrange  the  articles 
agreed  to  by  the  House,  "f  On  the 
12th  this  committee  reported  a  re- 
vised draft  of  the  Constitution,  the 
text  of  which  owes  its  luminous  order 
to  the  great  mind  of  Gouverneur 
Morris.:}:  The  Constitution  was  then 
engrossed  and,  having  been  signed  by 
all  but  sixteen  dissenting  members, || 
the  Convention  adjourned  on  Septem- 
ber 17.  As  an  example  of  Frank- 
lin's tact,  Madison  said  that  at  the 


*  Curtis,  Const itutioyial  History,  vol.  5.,  pp, 
617-621;  Hunt,  -Madison's  Jounxal,  vol.  ii.,  pp. 
284-288,  342-346,  368-369. 

t  Bancroft,  vol.  vi.,  pp.  202-356;  Hunt,  Madi- 
son's Journal,  vol.  ii.,  p.  358. 

+  See  his  Life  by  Jare.d  Sparks,  vol.  i.,  p.  284; 
also  Madison's  letter  of  April  8,  1831,  to  Jared 
Sparks,  in  Madison's  Works  ( Congress  ed. ) ,  vo' 
iv.,  p.  16'9.  For  his  attitude  on  the  various  poini  3 
at  issue,  see  Roosevelt,  Gouva-neur  Morris,  ]>]•, 
133-166.  For  text,  see  Thorpe,  Federal  and  Stale 
Confititutions,  vol.  i.,  pp.  19-35;  Taylor,  Origin 
and  Groicth  of  the  American  Constitution,  Ap]~: 
xviii. ;  Hunt,  Madison's  Jojunat,  vol.  ii.,  pp.  348  - 
359,  398-414;  Curtis,  Constitutional  Eistory,  vol. 
i.,  pp.  728-745.  See  also  Appendix  ii.  at  the 
end  of  the  present  chapter. 

II  Sehouler,  United  States,  vol.  i.,  p.  52 ;  Mc- 
Laughlin, The  Confederation  and  the  Constitu- 
tion, p.  272.  For  Franklin's  speech,  see  Thorpe, 
Story  of  the  Constitution,  p.  139  et  seq. ;  Hunt, 
Madison's  Journal,  vol.  ii.,  pp.  389-391,  and  for 
the  reasons  of  some  of  those  who  refused  to  sign, 
p.  393  et  seq. 


close  of  the  Convention,  while  the 
members  were  signing  the  Constitu- 
tion, Franklin  pointed  to  a  sun 
painted  on  the  back  of  the  president's 
chair,  and  remarking  with  a  smile 
that  painters  had  often  found  it  dif- 
ficult -to  distinguish  a  rising  from  a 
setting  sun,  he  said:  "  I  have  often 
and  often,  in  the  course  of  the  session, 
and  the  vicissitudes  of  my  hopes  and 
fears  as  to  its  issue,  looked  at  that 
sun  behind  the  president,  without  be- 
ing able  to  tell  whether  it  was  rising 
or  setting.  But  now,  at  length,  I 
have  the  happiness  to  know  that  it  is 
a  rising  and  not  a  setting  sun. ' '  * 

A  few  days  before  the  Convention 
adjourned,  the  draft  of  a  letter  to 
•Congress  was  prepared  by  Washing- 
ton, submitted  to  the  Convention  and 
adopted,t  and  after  the  Constitution 
had  been  signed  it  was  transmitted 
to  Congress  in  this  letter,  which  was 
as  follows: 

"In  Convention,  Sept.  17,  1787. 

"  Sir, —  We  have  now  the  honor  to  submit  to 
the  consideration  of  the  United  States,  in  Con- 
gi-ess  assembled,  that  Constitution  which  has  ap- 
peared to  us  the  most  advisable. 

"  The  irjends  of  our  country  have  long  seen 
and  desired,  that  the  power  of  making  war,  peace 
and  treaties;  that  of  levying  money,  and  regu- 
lating commerce,  and  the  correspondent  executive 
and  judicial  authorities,  should  be  fully  and 
effectually  vested  in  the  general  government  of 
the  Union :  but  the  impropriety  of  delegating 
such  extensive  trust  to  one  body  of  men  is  evident. 
Hence  -results  the  necessity  for  a  different  organi- 
zatioir. 


*  Parton-,  Life  of  Franklin,  vol.  ii..  pp.  581- 
582 ;  Morse,  Life  of  Franklin,  p.  405  ;  McMaster, 
United  States,  vol.  i.,  p.  453. 

t  See  Hunt,  Madison's  Journal,  vol.  ii.,  pp.  360- 
361. 
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"  It  is  obviously  impracticabk  in  the  federal 
government  of  these  states,  to  secure  all  the  rights 
of  independent  sovereignty  to  each,  and  yet  pro- 
vide for  fhe  interest  Und  safety  of  all.  Indi- 
viduals entering  into  society,  must  give  up.  a  share 
of  liberty,  to  preserve  the  rest.  The  magnitude 
of  the  sacrifice  must  depend,  as  vpell  on  situation 
and  circumstance,  as  on  the  object  to  be  obtained. 
It  is  at  all  times  difficult  to  draw  with  precision 
the  line  between  those  rights  which  must  be  sur- 
rendered, and  those  which  may  be  reserved;  and 
on  the  present  occasion,  this  difficulty  was  in 
creased  by  a  difference  among  the  severaV  states 
as  to  their  situation,  extent,  habits,  and  par 
ticular  interests. 

"In  all  our  deliberations  on  thjs  subject,  we 
kept  steadily  in  our  view,  that  which  appears  to 
us  the  greatest  interest  of  every  true  American, 
the  consolidation  of  our  Union,  in  which  is  in- 
volved our  prosperity,  felicity,  safety,  perhaps 
our  nationa.1-  existence.  This  important  considera- 
tion, seriously  and  deeply  impressed  on  our  minds, 
le*  each  state  in  the  Convention  to  be  less  rigid 
on  points  of  inferior  magnitude,  than  might  have 
been  otherwise  expected,  and  thus  the  Constitu- 
tion, which  we  now  present,  Is  the  result  of  a 
spirit  of  amity,  and  of  that  mutual  deference 
and  concession,  which  the  peculiarity  of  our  politi- 
cal situation  rendered  indispensable. 

"  That  It  will  meet  thei  full  and  entire  approba- 
tion of  every  state,  is  not  perha,ps  to  be  expected: 
but  eaclt  state  will  doubtless  consider,  that  had 
her  interests  alone  beeif  consulted,  the  conse- 
quences might  have  been  particularly  disagreeable 
or  injurious  to  others:  that  it  is  liable  to  as 
few  exceptions  as  could  reasonably  have  been  ex- 
pected, we  hope  and  believe;  that  it  may  promote 
the  lasting  welfare  of  that  country  so  dear  to  us 
all,  and  secure  her  freedom  and  happiness,  is  ou,r 
most  ardent  wisii. 

••  With  great  respect  we  have  the  honor  to  be, 
Sir,  your  Excellency's  most  obedient  and  humble 
Servants. 

"  GEORGE  WASHINGTO>J, 

"  President. 
"  By  unanimous  Order  of  the  Convention. 
"  His  Esceixency  the  President  of  Congbess." 


as  to  the  right  of  a  State  to  secede. 
The  Convention  fr.amed  a  Constitu- 
tion by  the  adoption  of  which  thirteen 
peoples,  believing    themselves    inde- 
pendent and  sovereign,  in  reality  ac- 
knowledged   themselves    to    be    but 
parts  of  a  single  political  whole.*   If 
the    Constitution   had   contained   the 
above  provisions,  if  it  had  definitely 
stated  that  by  adopting  it  the  sov- 
ereignty of  the  nation  would  be  ac- 
knowledged, and  that  no  part  or  parts 
could  sever  connection  from  the  res-t 
without    the    cons^ent    of    the    whole, 
probably   every  State  in  th-e   Union 
would  have  rejected  it.    These  omis- 
sions may  be  called  a  compromise  be- 
tween State  sovereignty  and  n'ation- 
alism.     Without   these    compromises, 
the  Constitution  would  not  ha.ve  been 
adopted,  but  it  is  important  to  note 
that  -all  of    them   proved    to    be     de- 
nationalizing   forces,    "  they    tended 
to  perpetuate  that  feeling  of  sepa- 
rateness  and  isolation,  that  state  sel- 
fishness or  state  patriotism,  the  prev- 
alence of  which  made  the  period  be- 
tween   1783    and    1787   a    dangerous 
critical     period     in     American     his- 
tory." t    These  compromises  at  vari- 
ous times   seriously   threatened  the 
v.ery  existence  of  the  Union,  and  men 


One  or  two  omissions  in  the  Con- 
stitution should  be  noted.  There 
is  no  specific  grant  of  power  to  the 
national  government  to  coerce  a  re- 
bellious State;  nor  is  anything  said 


•  Writing  to  Jefferson  October  24,  1787,  Madi- 
son says :  "  It  was  generally  agreed  that  the 
objects  of  the  Union  could  not  be  secured  by  any 
system  founded  on  the  principle  of  a  confedera- 
tion of  Sovereign  States.  A  voluntary  observance 
of  the  federal  law  by  all  the  members  could  never 
be  hoped  for." — Madison's  Worls  (Congress  ed.), 
vol.  i.,  p.  344. 

t  Gordy.  PoUtical  Ilistori/  of  the  United  States, 
vol.  i.,  p.  80. 
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both  North  and  South  thought  the 
States  possessed  the  right  to  with- 
draw from  the  Union  whenever  they 
saw  fit.  At  the  time  of  the  adoption 
of  the  Constitution  Virginia  went  so 
far  as  to  state  that  "  the  powers 
granted  under  the  Constitution,  being 
derived  from  the  people  of  the  United 
States,  may  be  resumed  by  them 
whensoever  the  same  shall  be  per- 
verted to  their  injury  or  oppression," 
and  that  "  every  power  not  granted 
thereby  remains  with  them  and  at 
their  will."  Ehode  Island  declared 
that  "  the  powers  of  government  may 
be  resumed  by  the  people  whensoever 
it  shall  become  necessary  to  their  hap- 
piness." Daniel  Webster,  in  a  speech 
at  Capon  Springs,  Va.,  in  1851  said: 

"  How  absurd  it  is  to  suppose  that  when  dif- 
ferent parties  enter  into  a  compact  for  certain 
purposes,  either  can  disregard  any  one  provision, 
and  expect,  nevertlieless,  the  other  to  observe  tlie 
rest.  *  *  *  I  have  not  hesitated  to  say,  and 
I  repeat,  that  if  the  Xorthern  States  refuse  wil- 
fully and  deliberately  to  carry  into  effect  that 
part  of  the  Constitution  which  respects  the  resto- 
ration of  fugitive  slaves,  and  Congress  provide  no 
remedy,  tlie  South  would  no  longer  be  bound  to 
observe  the  compact.  A  bargain  cannot  be  broken 
on  one  side  and  still  bind  on  the  other  side.  I 
say  to  you,  gentlemen  in  Virginia,  as  I  said  on 
the  shores  of  Lake  Erie  and  in  the  city  of  Boston, 
as  I  may  say  again  in  that  city  or  elsewhere  in 
the  North,  that  you  of  the  South  have  as  much 
right  to  receive  your  fugitive  slaves  as  the  North 
has  to  any  of  its  rights  and  privileges  of  navi- 
gation and  commerce.  I  am  as  ready  to  fight  and 
fall  for  the  constitutional  rights  of  Virginia  as  I 
am  for  those  of  ilassachusetts." 

Jefferson  Davis  expressed  the  sen- 
timent of  the  South  on  January  21, 
1861,  when  he  rose  in  the  Senate  to 
resign  his  seat  in  that  body: 

"I  rise,  Mr.  President,  for  the  purpose  of  an- 


nouncing to  the  Senate  that  I  have  satisfactory 
evidence  that  the  State  of  Mississippi  by  a  solemn 
ordinance  of  her  people,  in  convention  assembled, 
has  declared  her  separation  from  the  United 
States.  *  *  *  If  it  be  the  purpose  of  gentle- 
men, tliey  may  make  war  against  a  State  which 
has  withdrawn  from  the  Union;  but  there  are 
no  laws  of  the  United  States  to  be  executed  witliin 
tlie  limits  of  a  seceded  'State.  A  State,  finding 
herself  in  the  condition  in  which  Mississippi  has 
judged  she  is  —  in  which  her  safety  requires  that 
she  should  provide  for  the  maintenance  of  her 
rights  out  of  the  Union  — ■  surrenders  all  the  bene- 
fits (and  they  are  known  to  be  many),  deprives 
herself  of  the  advantages  (and  the}'  are  known  to 
be  great),  severs  all  the  ties  of  affection  (and 
they  are  close  and  enduring),  which  have  bound 
her  to  the  Union ;  and  thus  divesting  herself  of 
every  benefit  —  taking  upon  herself  every  burden 
—  she  claims  to  be  exempt  from  any  power  to 
execute  the  laws  of  the  United  States  within  her 
limits.  *  *  *  We  recur  to  the  principles  upon 
which  our  government  was  founded;  and  when 
you  deny  them,  and  when  you  deny  the  right  to 
us  to  withdraw  from  a  goverimient  which,  thus 
perverted,  threatens  to  be  destructive  of  our 
rights,  we  but  tread  in  the  path  of  our  fathers 
when  we  proclaim  our  independence  and  take  the 
hazard,"  * 

Horace  Greeley  stated  in  the  Netv 
York  Tribune,  November  9,  1860,  that 
the  right  to  secede  may  be  a  revolu- 
tionary one,  but  it  exists  neverthe- 
less." The  New  York  Herald,  an  in- 
dependent journal,  said  on  November 
25,  1860:  "Coercion  in  any  event 
is  out  of  the  question.  A  Union  held 
together  by  the  bayonet  would  be 
nothing  better  than  a  military  des- 
potism." And  again:  "  Each  State 
is  organized  as  a  complete  govern- 
ment, holding  the  purse  and  wielding 
the  sword,  possessing  the  right  to 
break   the   tie   of  the   confederation, 


*  See  The  South  in  the  Building  of  the  Xation, 
vol.  ix.,  pp.  412-417,  where  the  entire  speech  ia 
given. 
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and  to  repel  coercion  as  a  nation 
might  repel  invasion.  *  *  *  Co- 
ercion, if  it  were  possible,  is  out  of 
the  question." 

However  this  might  have  beenj 
when  the  Convention  disregarded  the 
Articles  of  Confederation,  every 
State  that  adopted  the  Constitution 
sanctioned  the  action  of  the  Conven- 
tion and  became  a  party  to  it. 
"  Every  such  state  admitted  that  the 
theory  of  the  Constitution,  that  the 
states  were  independent  and  sover- 
eign, was  false.  For,  according  to 
the  new  Constitution,  the  states  were 
not  equal.  In  the  house  of  represen- 
tatives the  states  were  to  be  repre- 
sented in  proportion  to  their  popula- 
tion, and  in  voting  for  president  their 
power  was  to  be  in  nearly  the  same 
ratio.  The  government  called  into 
being  by  the  new  constitution  did  not, 
like  the  Congress  of  the  Confedera- 
tion, stop  at  the  sacred  boundary- 
lines  of  the  states.  It  boldly  crossed 
the  Rubicon ;  it  entered  the  territory 
of  the  states  and  was  declared  by  the 
constitution,  within  certain  limits, 
and  for  certain  purposes,  to  be  the 
supreme  authority  there.  Most  de- 
cisive of  all,  every  state  that  voted 
for  the  constitution  declared  that,  in 
a  matter  of  fundamental  importance, 
a  certain  majority  could  act  for  the 
whole.  Nine  states,  said  the  consti- 
tution (and  every  state  that  voted  for 
it  said  the  same  thing)  could  destroy 
the  government  of  the  entire  thirteen. 
If,  in  a  matter  of  such  moment,  a  cer- 
tain majority  could  act  for  the  whole, 


why  not  in  any  matter?  Before  the 
adoption  of  the  constitution,  the 
states  might  put  on  the  airs  of  sover- 
eignty without  making  themselves 
ridiculous.  But  when  they  had 
adopted  it,  they  tacitly  confessed 
that  the  crowns  of  which  they  had 
boasted  were  but  the  creations  of  am- 
bitious dreams,  for  they  themselves 
had  acknowledged  the  supremacy  of 
the  real  sovereign. ' '  * 

Nevertheless,  it  was  this  great  di- 
versity of  opinion  regarding  the 
rights  of  the  States  that  plunged  the 
country  into  one  of  the  most  terrible 
civil  wars  known  to  history.  "  That 
civil  war  was  the  price  which  the 
American  people  paid  for  the  lack  of 
national  patriotism  in  1787.  With 
national  i^atriotism  enough  to  have 
had  at  heart  the  highest  ultimate 
good  of  the  whole  American  people, 
the  Convention  would  have  framed, 
and  the  States  would  have  adopted,  a 
constitution  without  these  compro- 
mises. But  the  actual  alternatives 
were  a  constitution  with  these  dena- 
tionalizing elements,  or  anarchy. 
The  work  which  national  patriotism 
might  have  done  peacefully  and  with- 
out loss  in  1787,  was  done  at  a  terri- 
ble cost  in  the  Civil  War.  The  Con- 
stitution which  was  intended  to  be 
the  great  national  charter  of  a  free 
people  is  no  longer  disfigured  by 
clauses    recognizing    slavery.      The 


■  Gordy,  Political  History  of  the  United  States, 
vol.  i.,  pp.  90-91  (2d  ed.,  copyright  1901  by  Henry 
Holt  &.  Co. ) .  See  also  Burgess,  Political  Science, 
vol.  i.,  chap,  ii.,  pp.  98-108. 
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three  slavery  clauses  were  blotted  out 
of  it  by  the  blood  of  the  men  who  fell 
in  that  terrible  struggle.  It  is  still 
silent  as  to  secession  and  State  sover- 
eignty. But,  in  the  lurid  light  of  the 
Civil  War  that  silence  is  no  longer 
misinterpreted."*  The  war  made  a 
nation  out  of  a  Federal  government; 
no  State  government  nor  any  State 
court  now  claims  the  right  to  finally 
pass  upon  the  constitutionality  of  a 
question,  the   Supreme   Court  being 


recognized  as  the  proper  functionary 
to  decide  matters  of  so  grave  import- 
ance. But  there  is  still  the  question 
of  States'  right,  of  just  as  much  im- 
portance to  the  country  now  as  it  was 
before  the  war,  particularly  with  re- 
gard to  the  control  of  our  great  com- 
mercial corporations,  with  regard  to 
interstate  commerce,  and  witli  regard 
to  the  rights  of  aliens  in  the  States 
under  treaties  of  the  government 
with  foreign  nations. 
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I.    LIST   OF   THE    MEMBERS    OF   THE    FEDERAL    CONVENTION   WHICH    FRAMED   THE    CONSTITU- 


TION   OF   THE    UNITED   STATES 
New  Hampshire.  attended 

1.  JOHX  LAXGDOX. July  23,  17S7 

John  Pickering, 

2.  NICHOLAS  GILMAN July  23,  1787 

Benjamin  West, 


10.  WILLIA.M    PATTERSON.. 
John  Neilson, 
Abraham  Clark, 

11.  JOXATHAX  DAYTOX   ... 


Massachusetts. 
Francis  Dana, 
ELBRIDGE   GERRY    

3.  NATHANIE,L  GORHAM  . . . 

4.  RUFUS  KING  

CALEB  STROXG    


May  29,  1787 

May  2:8,  1787 

May  25,  1787 

May  28,  1787 


Rhode  Island. 
[No  appointment.] 

Connecticut. 

5.  WILLIAM   SAMUEL   JOHN- 

SON      June     2,  1787 

6.  ROGER   SHERMAN    May    30,  1787 

OLIVER  ELSWORTH May   29,  1787 

New  York. 

ROBERT  YATES   May   25,  1787 

7.  ALEXANDER  HAMILTON..  May    25,  1787 
JOHN  LANSING   June    2,  1787 

New  Jersey. 

8.  WILLIAM  LIVINGSTON....  June     5,1787 

9.  DAVID   BREARLY    May    25,  1787 

WILLIAM  C.  HOUSTON....  May    25,  1787 


Pennsylvania. 

12.  BENJAMIN  FRAXKLIN    . 

13.  THOM.'iS^  MIFFLIN    

14.  ROBERT  MORRIS 

15.  GEORGE  CLYMER   

16.  THOMAS   FITZSlililONS. . 

17.  JARED    INGERSOLL 

18.  JAilES    WILSON    

19.  GOUVERXEUR    MORRIS.. 


ATTENDED 

. .     May    25,  1787 
, .     June  21,  1787 


May  28,  1787 

May  28,  1787 

May  25,  1787 

May  28,  1787 

May  25,  1787 

May  28,  1787 

May  25,   1787 

May  25,  1787 


•Gordy,  vol.  i.,  pp.  80-81. 


Delaicare. 

20.  GEORGE  READ   May    25,  1787 

21.  GUXXIXG    BEDFORD,   Jr..  May    28,  1787 

22.  JOHX  DICKIXROX May    28,  1787 

23.  RICHARD   BASSETT    May    25,  1787 

24.  JACOB  BROOME May   25,  1787 

Maryland, 

25.  JAMES  M'HENRY    May   29,  1787 

26.  DANIEL    OF    ST.    THOMAS 

JENIFER June     2,  1787 

27.  DANIEL  CARROLL July     9,  1787 

JOHN   FRANCIS  MERCER..  Aug.    6,  1787 

LUTHER  MARTIN   June     9,   1787 
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Virginia.  attended 

28.  GEORGE  WASHINGTON  ...  May   25,  1787 
Patrick  Henby,  (declined.) 

EDMUND  RANDOLPH May    25,1787 

29.  JOHN  BLAIR May    25,1787 

30.  JAMES  MADISON,  Jr May    25,  1787 

GEORGE  MASON   May  25,  1787 

GEORGE  WYTHE   May    25,  1787 

JAMES    M'CLURG,     (in    the 

room  of  P.  Henry) May    25,1787 

North  Carolina. 
Richard  Caswell,  (resigned.) 
ALEXANDER  MARTIN   ....     May    25,  1787 
WILLIAM  R.  DAVIE May    25,  1787 

31.  WILLIAM  BLOUNT,    (in  tlie 

room  of  R.  Caswell) June  20,  1787 

Willie  Jones,    (declined.) 

32.  RICHARD   D.   SPAIGHT....     May  25,  1787 

33.  HUGH     WILLIAMSON,      (in 

the  room  of  W.  Jones) May    25,  1787 


South  Carolina.  attended 

34.  JOHN  RUTLEDGE    May    25,  1787 

35.  CHARLES  C.  PINCKNEY...  May    25,  1787 

36.  CHARLES  PINCKNEY May    25,  1787 

37.  PIERCE  BUTLER   May    25,  1787 

Georgia. 

38.  WILLIAM  FEW May   25,  1787 

39.  ABRAHAil  BALDWIN June  11,  1787 

WILLIAM  PIERCE May    31,  1787 

George  Walton, 

WILLIAM  HOUSTOUN   ....  June     1,  1787 
Nathaniel  Pendleton, 


Those    with     numbers    before    their    names, 

signed  the  Constitution   39 

Those  in  small  capitals,  never  attended 10 

Members  who  attended,  but  did  not  sign  the 
Constitution 16 


II.    THE    CONSTITUTION    OF   THE   UNITED    STATES. 


We,  the  people  of  the  United  States,  in  ordt-r 
to  form  a  more  perfect  union,  establish  justice, 
ensure  domestic  tranquillity,  provide  for  the  com- 
mon defence,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  Constitu- 
tion for  the  United  States  of  America. 

article  I. 

Sect.  1.  All  legislative  powers  herein  granted, 
shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  senate  and  house 
of  representatives. 

Sect.  2.  The  house  of  representatives  shall  be 
composed  of  members  chosen  every  second  year  by 
the  people  of  the  several  states;  and  the  electors 
in  each  state,  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous 
branch  of  the  state  legislature. 

No  person  shall  be  a  representative,  who  shall 
not  have  attained  to  the  age  of  twenty-five  years, 
and  been  seven  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an 
inhabitant  of  that  state  in  which  he  shall  be 
chosen. 

Representatives  and  direct  taxes  shall  be  appor- 
tioned among  the  several  states  which  may  be 
included  within  this  union,  according  to  their 
respective  numbers,  which  shall  be  determined,  by 
adding  to  .the  whole  number  of  free  persons,  in- 
cluding those  bound  to  service  for  a  terra  of  years, 
and  excluding  Indians  not  taxed,   three-fifths  of 


all  other  persons.  The  actual  enumeration  shall 
be  made  within  three  years  after  the  first  meeting 
of  the  Congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.  The  number  of 
representatives  shall  not  exceed  one  for  every 
thirty  thousand,  but  each  state  shall  have,  at 
least,  one  representative;  and  until  such  enumera- 
tion shall  be  made,  the  state  of  New  Hampshire 
shall  be  entitled  to  choose  three,  Massachusetts 
eight,  Rhode  Island  and  Providence  Plantations 
one,  Connecticut  five.  New  York  six.  New  Jersey 
four,  Pennsylvania  eight,  Delaware  one,  Maryland 
six,  Virginia  ten.  North  Carolina  five.  South  Caro- 
lina five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation 
from  any  state,  the  executive  authority  thereof 
shall  issue  writs  of  election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their 
speaker  and  other  ofKcers;  and  shall  have  the 
sole  power  of  impeachment. 

Sect.  3.  The  senate  of  the  United  States  shall  be 
composed  of  two  senators  from  each  state,  chosen 
by  the  legislature  thereof,  for  six  years ;  and  each 
senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in 
consequence  of  the  first  election,  they  shall  be 
divided,  as  equally  as  may  be  into  three  classes. 
The  seats  of  the  senators  of  the  first  class  shall 
be  vacated  at  the  expiration  of  the  second  year, 
of  the  second  class  at"  the  expiration  of  the  fourth 
year,  and  of  the  third  class  at  the  expiration  of 
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the  sixth  year,  so  that  one  third  may  be  chosen 
every  second  year;  and  if  vacancies  happen  by 
resignation  or  otherwise,  during  the  recess  of  the 
legislature  of  any  state,  the  executive  thereof 
may  make  temporary  appointments  until  the  next 
meeting  of  the  legislature,  which  shall  tliea  fill 
such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have 
attained  to  the  age  of  thirty  years,  and  been  nine 
years  a  citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 

The  vice  president  of  the  United  States  shall 
be  president  of  the  senate,  but  shall  have  no  vote, 
unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  also 
a  president  pro  tempore,  in  the  absence  of  the 
vice  president,  or  when  he  shall  exercise  the  office 
of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try 
all  impeachments.  When  sitting  for  that  purpose, 
they  sliall  be  on  oath  or  affirmation.  When  the 
president  of  the  United  States  is  tried,  tlie  chief 
justice  shall  preside;  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of 
the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  ex- 
tend further  than  to  removal  from  office,  and  dis- 
qualification to  hold  and  eujoy  any  office  of  honor, 
trust,  or  profit,  under  the  United  States;  but  the 
party  convicted  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment,  and  pun- 
ishment, according  to  law. 

Sect.  4.  The  times,  places  and  manner  of  hold- 
ing elections  for  senators  and  representatives, 
shall  be  prescribed  in  each  state  by  the  legisla- 
ture thereof;  but  the  Congress  may  at  any  time, 
by  law,  make  or  alter  such  regulations,  except 
as  to  the  places  of  choosing  senators. 

The  Congress  shall  assemble  at  least  once  in 
every  year,  and  such  meeting  sliall  be  on  the  first 
Monday  in  December,  unless  they  slmll  by  law 
appoint  a  diS'erent  day. 

Sect.  5.  Each  house  shall  be  the  judge  of  the 
election  returns,  and  qualifications,  of  its  own 
members;  and  a  majority  of  each  shall  constitute 
a  quorum  to  do  business;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  author- 
ized to  compel  the  attendance  of  absent  members, 
in  such  manner,  and  under  such  penalties  as  each 
house  may  provide. 

Each  house  may  determine  the  rules  of  its  pro- 
ceedings, punish  its  members  for  disorderly  be- 
havior, and,  with  the  concurrence  of  two-thirds, 
expel  a  member 

Each  house  shall  keep  a  journal  of  its  proceed- 


ings, and  from  time  to  time  publish  the  same, 
excepting  such  parts  as  may,  in  their  judgment, 
require  secrecy;  and  the  yeas  and  nays  of  the 
members  of  either  house  on  any  question,  shall, 
at  the  request  of  one  fifth  of  those  present,  be 
entered  on  the  journal. 

Neither  house,  during  the  session  of  Congress, 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  the  two  houses  shall  be  sitting. 
Sect.  6.  The  senators  and  representatives  shall 
receive  a  compensation  for  their  services,  to  be 
ascertained  by  law,  and  paid  out  of  the  treasury 
of  the  United  States.  They  shall  in  all  cases, 
except  treason,  felony,  and  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance 
at  tlie  session  of  their  respective  houses,  and  in 
going  to  and  returning  from  the  same;  and  for 
any  speech  or  debate  in  either  house,  they  shall 
not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the 
time  for  which  he  was  elected,  be  appointed  to 
any  civil  office  under  the  authority  of  the  United 
States,  which  shall  have  been  created,  or  the 
emoluments  whereof  shall  have  been  increased 
during  such  time ;  and  no  person  holding  any  office 
under  the  United  States,  shall  be  a  member  of 
eitlier  house  during  his  continuance  in  office. 

Sect.  7.  All  bills  for  raising  revenue  shall 
originate  in  the  house  of  representatives ;  but  the 
senate  may  propose  or  concur  with  amendments 
as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of 
representatives  and  the  senate,  shall,  before  it 
become  a  law,  be  presented  to  the  president  of 
the  United  States.  If  he  approve,  he  shall  sign 
it;  but  if  not,  he  shall  return  it,  with  his  objec- 
tions, to  that  house  in  which  it  shall  have 
originated,  who  shall  enter  the  objections  at  large 
on  their  journal,  and  proceed  to  reconsider  it. 
If,  after  such  reconsideration,  two-thirds  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  bo 
sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered, 
and  if  approved  by  two-thirds  of  that  house  it 
shall  become  a  law.  But  in  all  such  cases,  the 
votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for 
and  against  the  bill  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  president  within  ten 
days  (Sundays  excepted),  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  Congress, 
by  their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law. 
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Every  order,  resolution,  or  vote,  to  which  the 
concurrence  of  the  senate  and  house  of  representa- 
tives may  be  necessary  (except  on  a  question  of 
adjournment),  shall  be  presented  to  the  president 
of  the  United  States;  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him,  or,  being 
disapproved  by  him,  sliall  be  repassed  by  two- 
thirds  of  the  senate  and  house  of  representatives, 
according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bill. 
Sect.  8.  The  Congress  shall  have  power  — 
To  lay  and  collect  taxes,  duties,  imposts,  and 
excises: 

To  pay  the  debts  and  provide  for  the  common 
defence  and  general  welfare  of  the  United  States; 
but  all  duties,  imposts,  and  excises,  shall  be  uni- 
form throughout  the  United  States: 

To  borrow  money  on  the  credit  of  the  United 
States : 

To  regulate  commerce  with  foreign  nations,  and 
among  the  several  states,  and  with  the  Indian 
tribes: 

To  establish  a  uniform  rule  of  naturalization, 
and  uniform  laws  on  the  subject  of  bankruptcies 
throughout  the  United  States : 

To  coin  money,  regulate  the  value  thereof,  and 
of  foreign  coin,  and  fix  the  standard  of  weights 
and  measures: 

To  provide  for  the  punishment  of  counterfeiting 
the  securities  and  current  coin  of  the  United 
States: 
To  establish  post  offices  and  post  roads : 
To  promote  the  progress  of  science  and  useful 
arts,  by  securing  for  limited  times,  to  authors 
and  inventors,  the  exclusive  right  to  their  respec- 
tive writings  and  discoveries: 

To  constitute  tribunals  inferior  to  the  supreme 
court : 

To  define  and  punish  piracies  and  felonies  com- 
mitted on  the  high  seas,  and  offences  against  the 
law  of  nations: 

To  declare  war,  to  grant  letters  of  marque  and 
reprisal,  and  make  rules  concerning  captures  on 
land  and  water: 

To  raise  and  support  armies;  but  no  appropria- 
tion of  money  to  that  use  shall  be  for  a  longer 
term  than  two  years: 

To  provide  and  maintain  a  navy: 
To  make  rules  for  the  government  and  regula- 
tion of  the  land  and  naval  farces: 

To  provide  for  calling  forth  the  militia  to  exe- 
cute the  laws  of  the  union,  suppress  insurrec- 
tions, and  repel  invasion: 

To  provide  for  organizing,  arming,  and  dis- 
ciplining the  militia,  and  for  governing  such  part 
of  them  as  may  be  employed  in  the  service  of  the 


United  States  —  reserving  to  the  states  respec- 
tively, the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia  according  to  the 
discipline  prescribed  by  Congress: 

To  exercise  exclusive  legislation  in  all  cases 
whatsoever,  over  such  district  (not  exceeding  ten 
miles  square)  as  may,  by  cession  of  particular 
states,  and  the  acceptance  of  Congress,  become  the 
seat  of  government  of  the  United  States,  and  to 
exercise  like  authority  over  all  places  purchased, 
by  the  consent  of  the  legislature  of  the  state  in 
which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock  yards,  and  other  need- 
ful buildings: — and. 

To  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  this  con- 
stitution in  the  government  of  the  United  States, 
or  in  any  department  or  officer  tliereof. 

Sect.  9.  Tlie  migration  or  importation  of  such 
persons  as  any  of  the  states,  now  existing,  shall 
think  proper  to  admit,  shall  not  be  prohibited  by 
the  Congress  prior  to  the  year  1808,  but  a  tax 
or  duty  may  be  imposed  on  such  importation, 
not  exceeding  ten  dollars  for  each  person. 

Tlie  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  rebel- 
lion or  invasion,  the  public  safety  may  require  it. 
Xo  bill  of  attainder,  or  ex  post  facto  law,  shall 
be  passed. 

No  capitation,  or  other  direct  tax  shall  be  laid, 
unless  in  proportion  to  the  census  or  enumeration 
herein  Ijefore  directed  to  be  taken. 

Xo  tax  or  duty  shall  be  laid  on  articles  exported 
from  any  state.  No  preference  shall  be  given 
by  any  regulation  of  commerce  or  revenue  to  the 
ports  of  one  state  over  those  of  another ;  nor  shall 
vessels  bound  to,  or  from  one  state,  be  obliged  to 
enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury, 
but  in  consequence  of  appropriations  made  by 
law:  and  a  regular  statement  and  account  of  the 
receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the 
United  States:  and  no  person  holding  any  office 
of  profit  or  trust  under  them,  shall,  without  the 
consent  of  the  Congress,  accept  of  any  present, 
emolument,  office,  or  title  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  state. 

Sect.  10.  No  state  shall  enter  into  any  treaty, 
alliance,  or  confederation ;  grant  letters  of  marque 
and  reprisal;  coin  money;  emit  bills  of  credit; 
make  any  thing  but  gold  and  silver  coin  a  tender 
in  payment  of  debts;   pass  any  bill  of  attainder, 
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ex  post  facto  law,  or  law  impairing  the  obliga- 
tion of  contracts,  or  grant  any  title  of  nobility. 

No  state  shall,  without  the  consent  of  the  Con- 
gress, lay  any  imposts  or  duties  on  imports  or 
exports,  except  what  may  be  absolutely  necessary 
for  executing  its  inspection  laws;  and  the  net 
produce  of  all  duties  and  imposts,  laid  by  any 
state  on  imports  or  exports,  shall  be  for  the  use 
of  the  treasury  of  the  United  States;  and  all 
suQh  laws  shall  be  subject  to  the  revision  and 
control  of  the  Congress.  No  state  shall,  without 
tlie  consent  of  Congress,  lay  any  duty  of  tonnage, 
keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another 
state,  or  with  a  foreign  power,  or  engage  in  war, 
unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay. 

ARTICLE   II. 

Sect.  1.  The  executive  power  shall  be  vested  in 
a  President  of  the  United  States  of  America.  He 
shall  hold  his  office  during  the  term  of  four  years, 
and,  together  with  tlie  Vice  President,  chosen  for 
the  same  term,  be  elected  as  follows: 

Each  state  shall  appoint,  in  such  manner  as  the 
legislature  thereof  may  direct,  a  number  of 
electors  equal  to  the  whole  number  of  senators 
and  representatives  to  which  the  state  may  be 
entitled  in  the  Congress;  but  no  senator  or  rep- 
resentative, or  person  holding  any  office  of  trust 
or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector. 

Tlie  electors  shall  meet  in  their  respective 
states,  and  vote  by  ballot  for  two  persons,  of 
whom  one  at  least  shall  not  be  an  inhabitant  of 
the  same  state  with  themselves.  And  they  shall 
make  a  list  of  all  the  persons  voted  for  and  of 
the  number  of  votes  for  each  which  list  they  shall 
sign  and  certify  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed 
to  the  president  of  the  senate.  The  president  of 
the  senate  shall,  in  the  presence  of  the  senate  and 
house  of  representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The  person 
having  the  greatest  number  of  votes  shall 
be  the  president,  if  such  number  be  a  major- 
ity of  the  whole  number  of  electors  appointed; 
and  if  there  be  more  tlian  one  who  have 
such  majority,  and  have  an  equal  number 
of  votes,  then  the  house  of  representatives  shall 
immediately  choose,  by  ballot,  one  of  them  for 
president;  and  if  no  person  have  a  majority, 
then  from  the  five  highest  on  the  list,  the  said 
house  shall,  in  like  manner,  choose  the  president. 
But  in  choosing  the  president,  the  votes  shall  be 
taken  by  states,  the  representation  from  each  state 


having  one  vote.  A  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds 
of  the  states,  and  a  majority  of  all  the  states  shall 
be  necessary  to  a  choice.  In  every  case,  after  the 
choice  of  the  president,  the  person  having  the 
greatest  number  of  votes  of  the  electors  shall  be 
the  vice  president.  But  if  there  should  remain 
two  or  more  who  have  equal  votes,  the  senate 
shall  choose  from  them,  by  ballot,  the  vice  presi- 
dent. 

The  Congress  may  determine  the  time  of  choos- 
ing the  electors,  and  the  day  on  which  they  shall 
give  their  votes;  which  day  shall  be  the  same 
throughout  the  United  States. 

No  person,  except  a  natural  born  citizen,  or  a 
citizen  of  the  United  States  at  the  time  of  the 
adoption  of  this  constitution,  shall  be  eligible  to 
the  office  of  president;  neither  shall  any  person 
be  eligible  to  that  office,  who  shall  not  have 
attained  to  the  age  of  thirty-five  years,  and 
been  fourteen  years  a  resident  within  the  United 
States. 

In  case  of  the  removal  of  the  president  from 
office,  or  of  his  death,  resignation,  or  inability 
to  discharge  the  powers  and  duties  of  the  said 
office,  the  same  shall  devolve  on  the  vice  presi- 
dent; and  the  Congress  may  by  law  provide  for 
the  case  of  removal,  death,  resignation,  or  in- 
ability, both  of  the  president  and  vice  presi- 
dent, declaring  what  officer  shall  then  act  as 
president,  and  such  officer  shall  act  accordingly 
until  the  disability  be  removed,  or  a  president 
shall  he  elected. 

The  president  shall,  at  stated  times,  receive  for 
his  services  a  compensation,  which  shall  neither 
be  increased  nor  diminished  during  the  period 
for  which  he  shall  have  been  elected,  and  he  shall 
not  receive  within  that  period  any  other  emolu- 
ment from  the  United  States,  or  any  of  them. 

Before  he  enters  on  the  execution  of  his  office, 
he  shall  take  the  following  oath  of  affirmation : 

"I  do  solemnly  swear,  (or  affirm)  that  I  will 
"  faithfully  execute  the  office  of  president  of  the 
"  United  States,  and  will,  to  the  best  of  my 
"  ability,  preserve,  protect,  and  defend  the  consti- 
"  tution  of  the  United  States." 

Sect.  2.  The  president  shall  be  commander-in- 
chief  of  the  army  and  navy  of  the  United  States, 
and  of  the  militia  of  the  several  states,  when 
called  into  the  actual  service  of  the  United 
States;  he  may  require  the  opinion,  in  writing, 
of  the  principal  officer  in  each  of  the  executive 
departments,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices;  and  he  shall 
have  power   to  grant  reprieves   and   pardons  for 
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offences  against  the  United  States,  except  in  cases 
of  impeachment. 

He  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  senate,  to  make  ti'eaties,  pro- 
vided two-thirds  of  the  senators  present  concur: 
and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  ambassa- 
dors, other  public  ministers,  and  consuls,  judges 
of  the  supreme  court,  and  all  other  oiEcers  of 
the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be 
established  by  law.  But  the  Congress  may  by 
law  vest  the  appointment  of  such  inferior  officers 
as  they  think  proper  in  the  president  alone,  in  the 
courts  of  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all 
vacancies  that  may  happen  during  the  recess  of 
the  senate,  by  granting  commissions,  which  shall 
expire  at  the  end  of  their  next  session. 

Sect.  3.  He  shall,  from  time  to  time,  give  to 
the  Congress  information  of  the  state  of  the  Union, 
and  recommend  to  their  consideration  such  meas- 
ures as  he  shall  judge  necessary  and  expedient; 
he  may,  on  extraordinary  occasions,  convene  both 
houses,  or  either  of  them,  and  in  case  of  disagree- 
ment between  them,  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time 
as  he  shall  think  proper;  he  shall  receive  ambassa- 
dors and  other  public  ministers;  he  shall  take  care 
tliat  the  laws  be  faithfully  executed;  and  shall 
commission  all  the  officers  of  the  United  States. 

Sect.  4.  The  president,  vice  president,  and  all 
civil  officers  of  the  United  States  sliall  be  removed 
from  office  on  impeachment  fur,  and  conviction  of 
treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. 

ARTICLE  in. 

Sect.  1.  The  judicial  power  of  the  United  States 
shall  be  vested  in  one  supreme  court,  and  in  such 
inferior  courts  as  the  Congress  may,  from  time 
to  time,  ordain  and  establish.  Tlie  judges,  both 
of  the  supreme  and  inferior  courts,  shall  hold 
their  offices  during  good  behavior ;  and  shall,  at 
stated  times,  receive  for  their  services  a  com- 
pensation, which  shall  not  be  diminished  during 
their  continuance  in  office. 

Sect.  2.  The  judicial  power  shall  extend  to  all 
cases  in  law  and  equity,  arising  under  this  con- 
stitution, the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made  under  their 
authority;  to  all  cases  affecting  ambassadors, 
other  public  ministers,  and  consuls;  to  all  cases 
of  admiralty  and  maritime  jurisdiction;  to  con- 
troversies to  which  the  United  States  shall  be  a 
party;     to    controversies    between    two    or    more 


states,  between  a  state  and  citizens  of  another 
state,  between  citizens  of  different  states,  between 
citizens  of  the  same  state,  claiming  lands  under 
grants  of  different  states,  and  between  a  state, 
or  the  citizens  thereof,  and  foreign  states,  citizens, 
or  subjects. 

In  all  cases  affecting  ambassadors,  other  public 
ministers  and  consuls,  and  those  in  which  a  state 
shall  be  party,  the  supreme  court  shall  have 
original  jurisdiction.  In  all  the  other  cases  before 
mentioned,  the  supreme  court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations  as  the 
Congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  im- 
peachment, shall  be  by  jury;  and  such  trial  shall 
be  held  in  the  state  where  the  said  crimes  sluvll 
have  been  committed;  but  when  not  committed 
within  any  state,  the  trial  shall  be  at  such  place 
or  places  as  the  Congress  may  by  law  have 
directed. 

Sect.  3.  Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them,  or  in 
adhering  to  their  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason 
unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court. 

The  Congress  shall  have  power  to  declare  the 
punishment  of  treason;  but  no  attainder  of 
treason  shall  work  corruption  of  blood,  or  for- 
feiture, except  during  the  life  of  the  person 
attainted. 

ABTICLE   IV. 

Sect.  1.  Full  faith  and  credit  shall  be  given 
in  each  state,  to  the  public  acts,  records,  and  judi- 
cial proceedings  of  every  other  state.  And  the 
Congress  may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records  and  proceed- 
ings shall  be  proved,  and  the  effect  thereof. 

Sect.  2.  The  citizens  of  each  state  shall  be 
entitled  to  all  privileges  and  immunities  of  citi- 
zens in  the  several  states. 

A  person  charged  in  any  state  with  treason, 
felony,  or  other  crime,  who  shall  flee  from  justice, 
and  be  found  in  another  state,  shall,  on  demand 
of  the  executive  authority  of  the  state  from  which 
he  fied,  be  delivered  up,  to  be  removed  to  the 
state  having  jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state, 
under  the  laws  thereof,  escaping  into  another, 
shall,  in  consequence  of  any  law  or  regulation 
therein,  be  discharged  from  such  service  or  labor; 
but  shall  be  delivered  up.  on  claim  of  the  party 
to  whom  such  service  or  labor  may  be  due. 

Sect.   3.  New   states  may  be   admitted  by  the 
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Congress  into  this  union ;  but  no  new  state  sliall  be 
formed  or  erected  within  the  jurisdiction  of  any 
other  state,  nor  any  state  be  formed  by  the  junc- 
tion of  two  or  more  states,  or  parts  of  states, 
without  the  consent  of  the  legislatures  of  the 
states  concerned,  as  well  as  of  the  Congress. 

Tlie  Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulations  respecting 
the  territory  or  other  property  belonging  to  the 
United  States;  and  nothing  in  this  constitution 
shall  be  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  state. 

Sect.  4.  The  I'nited  States  shall  guarantee  to 
every  state  in  this  union  a  republican  form  of 
government,  and  shall  protect  each  of  them  against 
invasion;  and  on  application  of  the  legislature, 
or  of  the  executive  (when  the  legislature  cannot 
be  convened)    against  domestic  violence. 

ABTICLE  V. 

The  Congress,  whenever  two-thirds  of  both 
houses  shall  deem  it  necessary,  shall  propose 
amendments  to  this  constitution;  or,  on  the  appli- 
cation of  the  legislatures  of  two-thirds  of  the 
several  states,  shall  call  a  convention  for  pro- 
posing amendments,  which,  in  either  case,  shall 
be  valid  to  all  intents  and  purposes,  as  part  of 
this  constitution,  when  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  states,  or 
by  conventions  in  three-fourths  thereof,  as  the 
one  or  the  other  mode  of  ratification  may  be  pro- 
posed by  the  Congress:  Provided,  that  no  amend- 
ment which  may  be  made  prior  to  the  year  1808, 
shall  in  any  manner  affect  the  first  and  fourth 
clauses  in  the  ninth  section  of  the  first  article; 
and  that  no  state,  without  its  consent,  shall  be 
deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VI. 
All  debts  contracted   and  engagements  entered 

into,  before  the  adoption  of  this  constitution,  shall 
be  as  valid  against  the  United  States  under  this 
constitution  as  under  the  confederation. 

Tliis  constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof; 
and  all  treaties  made,  or  which  shall  be  made, 
under  the  authority  of  the  United  States,  shall 
be  the  supreme  law  of  the  land ;  and  the  judges 
in  every  state  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  state  to  the 
contrary  notwithstanding. 

The  senators  and  representatives  before  men- 
tioned, and  the  members  of  the  several  state  legis- 
latures, and  all  executive  and  judicial  officers, 
both  of  the  United  States  and  of  the  several  states, 
shall  be  bound  by  oath  or  affirmation,  to  support 


this  constitution  but  no  religious  test  shall  ever 
be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 

ABTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states 
shall  be  sufficient  for  the  establishment  of  this 
constitution  between  the  states  so  ratifying  the 
same. 

Done  in  convention,  by  the  unanimous  consent 
of  the   states   present,  the   17th  day  of  Sep- 
tember, in  the  year  of  our  Lord  1787,  and  of 
the    independence    of    the    United    States    of 
America,   the    twelfth.      In    witness   whereof, 
we  have  hereunto  subscribed  our  names. 
GEORGE  WASHINGTON, 
President, 
And  deputy  from  Virginia. 

fJew  Hampshire.  Delaware. 

JOHN   LANGDON,         GEORGE  READ, 
NICHOLAS    GILMA.N.  GUNNING  BEDFORD,  Jr. 
JOHN  DICKINSON, 
RICHARD  BASSETT, 
GOR-  JACOB   BROOM. 


Massachusetts. 
NATHANIEL 

HAM, 
RUE  US  KING. 


Connecticut. 
WILLIAM       SAMUEL 

JOHNSON, 
ROGER   SHERMAN. 


Maryland. 
JAMES  M'HENRY, 
DANIEL       OF       ST. 
THOMAS  JENIFER, 
DANIEL   CARROLL. 


Neiv   York.  Virginia. 

ALEXANDER  HAMIL-  JOHN  BLAIR, 

jQ^  JAMES  MADISON,  Jr. 


'Xew  Jersey. 

WILLIAM  LIVINGS- 
TON, 

DAVID  BREARLY, 

WiILLIAM  PATTER- 
SON, 

JONATHAN   DAYTON. 

Pennsylvania. 
BENJAMIN     FRANK- 
LIN, 
THO:\IAS  MIFFLIN, 
ROBERT  MORRIS, 
GEORGE  CLYMER, 
THOMAS       FITZSIM- 

ONS, 
JARED  INGERSOLL, 
JAMES  WILSON, 
GOUVERNEUR    MOR- 
RIS. 


North  Carolina. 
WILLIAM   BLOUNT, 
RICHARD       DOBBS 

SPAIGHT, 
HUGH  WILLIAMSON. 

South   Carolina. 
JOHN  RUTLEDGE, 
CHARLES      COTES- 
WORTH  PINCRNEY, 
CHARLES  PINCKNEY, 
PIERCE  BUTLER. 

Georgia. 
WnXIAM  FEW, 
ABRAHAM   BALDWIN. 

Attest. 
WiiLiAM  Jackson, 

Secretary. 
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AMENDMENTS  TO 
The  first  ten  of  these  amendments  were  pro- 
posed to  the  legislatures  of  the  several  states  by 
the  first  Congress,  which  assembled  at  New  York, 
in  March,  1789;  the  eleventh  article  was  proposed 
at  the  second  session  of  the  third  Congress;  the 
twelfth  article  at  the  first  session  of  the  eighth 
Congress;  and  the  thirteenth  in  1865.  Having 
been  ratified  according  to  the  provisions  of  the 
fifth  Article  of  the  Constitution,  these  Amend- 
ments form  an  integral  portion  of  that  great 
charter  of  American  liberty  and  law. 


THE    CONSTITUTION. 

ABTICLE  VI. 
In  all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by 
an  impartial  jury  of  the  state  and  district  wherein 
the  crime  shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascertained  by 
law,  and  to  be  informed  of  the  nature  and  cause  of 
the  accusation ;  to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor;  and  to  have 
the  assistance  of  counsel  for  his  defence. 


ABTICLE  I. 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the  free 
exercise  thereof;  or  abridging  the  freedom  of 
speech,  or  of  the  press;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  govern- 
ment for  a  redress  of  grievances. 


ARTICLE   VII. 

In  suits  at  common  law,  where  the  value  in 
controversy  shall  exceed  twenty  dollars,  the  right 
of  trial  by  jury  shall  be  preserved;  and  no  fact 
tried  by  a  jury  shall  be  otherwise  re-examined  in 
any  court  of  the  United  States,  than  according  to 
the  rules  of  the  common  law. 


ARTICLE   n. 

A  well  regulated  militia  being  necessary  to  the 
security  of  a  free  state,  the  right  of  the  people 
to  keep  and  bear  arms  shall  not  be  infringed. 

ABTICLE  nl. 
No  soldier  shall,  in  time  of  peace,  be  quartered 
in  any  house  without  the  consent  of  the  owner; 
nor  in  time  of  war,  but  in  a  manner  to  be  pre- 
scribed by  law. 

ABTICLE  IV. 
The  right  of  tlie  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against  un- 
reasonable searches  and  seizures,  shall  not  be  vio- 
lated and  no  warrants  shall  issue,  but  upon 
probable  cause,  supported  by  oath  or  affirmation, 
and  particularly  describing  the  places  to  be 
searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE   V. 

No  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime,  unless  on  a  present- 
ment or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service,  in  time  of  war  or 
public  danger ;  nor  shall  any  person  be  subject 
for  the  same  oflfence  to  be  twice  put  in  jeopardy 
of  life  or  limb;  nor  shall  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  nor 
be  deprived  of  life,  liberty,  or  property,  without 
due  process  of  law ;  nor  shall  private  property  be 
taken  for   public  use   without  just  compensation. 


ARTICLE  VIII. 

Excessive  bail  shall  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel  and  unusual  pun- 
ishments inflicted. 

ARTICLE  IX. 

Tlie  enumeration  in  the  constitution,  of  certain 
rights,  shall  not  be  construed  to  deny  or  disparage 
others  retained  by  the  people. 

ARTICLE   X. 

The  powers  not  delegated  to  the  United  States 
by  the  constitution,  nor  prohibited  by  it  to  the 
states,  are  reserved  to  the  states  respectively,  or 
to  the  people. 

ARTICLE  XI. 

The  judicial  power  of  the  United  States  shall 
not  be  construed  to  extend  to  any  suit  in  law  or 
equit}',  commenced  or  prosecuted  against  one  of 
the  United  States  by  citizens  erf  another  state, 
or  by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE  XU. 

The  electors  shall  meet  in  their  respective  states, 
and  vote  by  ballot  for  president  and  vice  president, 
one  of  whom,  at  least,  shall  not  be  an  inhabitant 
of  the  same  state  with  themselves;  they  shall 
name  in  their  ballots  the  person  voted  for  as 
president,  and  in  distinct  ballots  the  person 
voted  for  as  vice  president ;  and  they  shall  make 
distinct  lists  of  all  persons  voted  for  as  president, 
and  of  all  per«ons  voted  for  as  vice  president,  and 
of  the  number  of  votes  for  each,  which  lists  they 
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shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States, 
directed  to  the  president  of  the  senate;  the  presi- 
aent  of  the  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted: 
the  person  having  the  greatest  number  of  votes 
lor  president,  shall  be  the  president,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors 
appointed;  and  if  no  person  have  such  majority, 
then  from  the  persons  having  the  highest  numbers, 
not  exceeding  three,  on  the  list  of  those  voted  for 
as  president,  the  house  of  representatives  shall 
choose  immediately,  by  ballot,  the  president.  But 
in  choosing  the  president,  the  votes  shall  be  taken 
by  states,  the  representation  from  each  state  having 
one  vote;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two-thirds  of  the 
Btates,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  And  if  the  house  of  rep- 
resentatives shall  not  choose  a  president,  whenever 
the  right  of  choice  shall  devolve  upon  them,  be- 
fore the  fourth  day  of  March  next  following,  then 
the  vice  president  shall  act  as  president,  as  in  the 
case  of  the  death  or  other  constitutional  disability 
of  the  president. 

The  person  having  the  greatest  number  of  votes 
as  vice  president,  shall  be  the  vice  president,  if 
such  number  be  a  majority  of  the  whole  number 
of  electors  appointed;  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on 
the  list,  the  senate  shall  choose  the  vice  president: 
a  quorum  for  the  purpose  shall  consist  of  two- 
thirds  of  the  whole  number  of  senators,  and  a 
majority  of  the  whole  number  shall  be  necessary 
to  a  choice. 

But  no  person  constitutionally  ineligible  to  the 
office  of  president,  shall  be  eligible  to  that  of 
vice  president  of  tlie  United  States. 

ABTICLE  XIII. 

Section  ].  Neither  slavery  nor  involuntary  ser- 
vitude, except  as  a  punishment  for  crime,  whereof 
the  party  shall  have  been  duly  convicted,  shall 
exist  within  the  United  States,  or  any  place  sub- 
ject to  their  jurisdiction. 

Section  2.  Congress  shall  have  power  to  enforce 
this  article  by  appropriate  legislation. 

AETicr-E  xrv. 
Section  1.  All  persons  born  or  naturalized  in 
the  Un'ted  States,  and  subject  to  the  jiuisdlction 
thereof,  are  citizens  of  the  United  States  and  of 
the  State  wherein  they  reside.  No  State  shall 
make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United 


States;  nor  shall  any  State  deprive  any  person 
of  life,  liberty  or  property,  without  due  process 
of  law;  nor  to  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  laws. 

Section  2.  Representatives  shall  be  apportioned 
among  the  several  States  according  to  their  respec- 
tive numbers,  counting  the  whole  number  of  per- 
sons in  each  .State,  excluding  Indians  not  taxed. 
But  when  the  right  to  vote  at  any  election  for  the 
choice  of  electors  for  President  and  Vice  President 
of  the  United  States,  Ee^jresentatives  in  Congress, 
the  Executive  and  Judicial  officers  of  a  State,  or 
members  of  the  Legislature  thereof,  is  denied  to 
any  of  the  male  inhabitants  of  such  States,  being 
twenty-one  years  of  age,  and  citizens  of  the  United 
States,  or  in  any  way  abridged,  except  for  par- 
ticipation in  rebellion,  or  other  crime,  the  basis 
of  representation  therein  shall  be  reduced  in  the 
proportion  which  the  number  of  male  citizens 
shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

Section  3.  No  person  shall  be  a  Senator  or  Rep- 
resentative in  Congress,  or  elector  of  President  and 
Vice  President,  or  hold  any  office,  civil  or  military, 
under  the  United  States,  or  under  any  State,  who, 
having  previously  taken  an  oath,  as  a  member  of 
Congress,  or  as  an  officer  of  the  United  States,  or 
as  a  member  of  any  State  legislature,  or  as  an 
executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall 
have  engaged  in  insurrection  or  rebellion  against 
the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof.  But  Congress  may  i>y  a  vote  of  two- 
thirds  of  each  House,  remove  such  disability. 

Section  4.  The  validity  of  the  public  debt  of  the 
United  States,  authorized  by  law,  including  debts 
incurred  for  payment  of  pensions  and  bounties  for 
services  in  suppressing  insurrection  or  rebellion, 
shall  not  be  questioned.  But  neither  the  United 
States  nor  any  State  shall  assume  or  pay  any 
debt  or  obligation  incurred  in  aid  of  insurrection 
or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave; 
but  all  such  debts,  obligations  and  claims  shall 
be  held  illegal  and  void. 

Section  5.  Tlie  Congress  shall  have  power  to 
enforce,  by  appropriate  legislation,  the  provi'^ions 
of  this  article. 

ARTICLE    XV. 

Section  1.  The  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged  by 
the  United  States  or  by  any  State  on  account  of 
race,  color,  or  previous  condition  of  servitude. 

Section  2.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legislation. 


The  United  States 


CHAPTER   VII. 

1787-1788, 

THE    LAW    OF   THE    LAND. 

The  Constitution  submitted  to  the  people  —  Opposition  anticipated  —  Marshall's  statements  respecting  the 
Federalists  —  Franklin's  speech  —  Washington's  sentiments  —  The  people  divided  into  Federalists  and 
Anti-Federalists  —  The  Constitution  in  Pennsylvania  —  Its  adoption  by  other  States  —  The  Massachusetts 
Convention  —  Ratification  by  New  Hampshire  —  The  Virginia  Convention  —  Speeches  by  Patrick  Henry 
and  others  — The  Virginia  bill  of  rights  — The  New  York  Convention  —  Ratification  of  North  Carohna — 
The  day  for  appointing  electors. 


THE  report  of  tlie  Convention, 
together  with  the  draft  of  the 
Constitution  and  Washing- 
ton's letter,  was  received  hy  Congress 
September  28,  1787.  It  was  "Re- 
solved, unanimously,  that  the  said 
report  with  the  resolutions  and  letter 
accompanying  the  same  be  trans- 
mitted to  the  several  legislatures,  in 
order  to  be  submitted  to  a  convention 
of  delegates,  chosen  in  each  State,  by 
the  people  thereof,  in  conformity  to 
the  resolves  of  the  Convention,  made 
and  provided  in  that  case."  * 


*  See  the  Journals  of  Congress,  September  28, 
1787;  Rives,  Life  of  Madison,  vol.  ii.,  pp.  477, 
480;  Story,  Commentaries  on  the  Constitution, 
vol.  i.,  pp.  196-198.  Adams  says:  "So  cogent 
•were  these  motives  and  so  forcibly  were  they  com- 
pressed within  the  compass  of  this  preamble,  and 
in  the  Letter  from  President  Washington  to  the 
President  of  Congress,  that  this  body  immediately 
and  unanimously  adopted  the  resolution  of  the 
Convention,  recommending  that  the  projected 
Constitution  be  transmitted  to  the  Lefjislatures  of 
the   several   States,   to  be  by  them  submitted  to 


It  was  to  be  expected  that  the  radi- 
cal changes  adopted  by  the  Conven- 
tion would  experience  much  opposi- 
tion when  the  Constitution  was  laid 
before  the  people;  it  could  not  be 
supposed  that  the  same  candid  and 
calm  deliberation,  the  same  spirit  of 
concession  and  compromise,  would 
prevail  among  the  more  numerous 
Legislatures  as  in  the  Federal  Con- 
vention itself,  for  there  was  such  a 
great  diversity  of  interest  and  so 
much  State  pride  and  State  feeling 
that  the  ratification  would  neces- 
sarily be  greatly  influenced  by  these. 
Nor  could  it  be  hoped  that  the  entire 
body  of  the  people  would  readily  har- 
monize either  on  the  subject  of  the 


the  Conventions  of  Delegates,  to  be  chosen  in  each 
State  by  the  People  thereof,  under  the  recommen- 
dation of  its  Legislature,  for  their  assent  and  rati- 
fication. This  unanimity  of  Congress  is  perhaps 
the  strongest  evidence  ever  manifested  of  the  utter 
contempt  into  which  the  Articles  of  Confederation 
had  fallen." —  Lives  of  Madison  and  Monroe,  p.  35. 


SENTIMENT  KESPECTING  THE  CONSTITUTION. 


organization  of  the  government  or 
with  respect  to  the  powers  to  be 
granted  those  entrusted  with  its  ad- 
ministration.* The  adoption  of  the 
Constitution  immediately  became  a 
subject  of  popular  discussion,  on  the 
one  -side  being  hailed  with  joy  and 
satisfaction  as  the  only  remedy  for 
the  prevailing  distressed  conditions,  f 
while  on  the  other  hand,  it  was 
viewed  with  feelings  of  jealousy,  dis- 
trust and  open  hostility.J  Marshall 
says : 

"  The  friends  and  enemies  of  that  instrument 
were  stimulated  to  exertion  by  motives  equally 
powerful;  and,  during  the  interval  between  its 
publication  and  adoption,  every  faculty  of  the 
mind  was  strained  to  secure  its  reception  or  re- 
jection. The  press  teemed  with  the  productions  of 
temperate  reason,  of  genius,  and  of  passion;  and 
it  was  apparent  that  each  party  believed  power, 
sovereignty,    liberty,    peace   and    security,    things 


*  See  the  chapter  entitled  "Objections  to  the 
Constitution,"  in  Story,  Commentaries  on  the  Con- 
stitution, vol.  i.,  pp.  20(>-220. 

t  On  September  30  Edmund  Randolph  wrote 
Madison  as  follows:  "Baltimore  resounds  with 
friendships  for  the  new  Constitution  *  •  •  .  In 
Bladensburg  the  Constitution  is  approved.  In 
Alexandria  the  inhabitants  are  enthusiastic,  and 
instructions  to  force  my  dissenting  colleagues  to 
assent  to  a  convention  are  on  the  anvil." — Con- 
way, Edmund  Randolph,  p.  95.  See  also  Madison's 
letter  to  Jefferson,  Madison's  Works  (Congress 
ed.),  vol.  i..  pp.  3.'i4-.35fi,  also  pp.  .■?64-3Gfi,  3fiS, 
369-371,  373-374,  375,  370. 

t  In  a  private  memorandum  drawn  up  by  Ham- 
ilton in  which  he  summed  up  the  probabilities  for 
and  against  the  adoption  of  the  Constitution,  and 
in  which  he  spoke  of  the  events  likely  to  occur 
if  it  were  rejected,  he  said:  "A  reunion  with 
Great  Britain,  from  universal  disgust  at  a  state 
of  commotion,  is  not  impossible,  though  not  much 
to  be  feared.  The  most  plausible  shape  of  sucli 
a  business  would  be  the  establishment  of  a  son  of 
the  present  monarch  in  the  supreme  government 
of  this  country,  with  a  family  compact." —  Works, 
vol.  ii.,  pp.  419,  421. 


most  dear  to  the  human  heart,  to  be  staked  on 
the  question  pending  before  the  public.  From  that 
oblivion  which  is  the  common  destiny  of  fugitive 
pieces,  treating  on  subjects  which  agitate  only  for 
the  moment,  was  rescued  by  its  peculiar  merit,  a 
series  of  essays,  which  first  appeared  in  the  papers 
of  New  York.  To  expose  the  real  circumstances 
of  America,  and  the  dangers  which  hung  over  the 
republic ;  to  detect  the  numerous  misrepresenta- 
tions of  the  Constitution ;  to  refute  the  arguments 
of  its  opponents;  and  to  confirm  and  increase  its 
friends  by  a  full  and  able  development  of  its  prin- 
ciples; three  gentlemen,  Colonel  Hamilton,  Mr. 
Madison,  and  Mr.  Jay,  distinguished  for  their 
political  experience,  their  talents,  and  their  love 
of  union,  gave  to  the  public,  a  series  of  numbers, 
which,  collected  in  two  volumes,  under  the  title 
of  The  Federalist,  will  be  read  and  admired,  when 
the  controversy  in  which  that  valuable  treatise  on 
government  originated,  shall  be  no  longer  remem- 
bered." • 

The  majority  of  the  States 
promptly  acted  upon  the  recom- 
mendation of  Congress,  and  during 
1787  and  1788  conventions  were 
called  to  adopt  or  reject  the  Consti- 
tution. Perhaps  never  in  the  history 
of  the  country  were  opposing  views 
advocated  with  such  great  force  and 
eloquence,  and  in  many  of  the  con- 
ventions the  two  parties  in  favor  of 
and  against  the  Constitution  were  so 
evenly  balanced  that  its  fate  was  un- 
decided for  several  months.  In  a 
number  of  cases  the  adoption  was  se- 
cured by  a  very  small  margin,  and  in 
several  instances  amendments  were 
suggested   in    the    form    of    bills    of 


■  •  Marshall,  Life  of  Washington,  vol.  ii.,  p.  127. 
On  the  authorship  of  the  various  articles  see  Ban- 
croft, vol.  vi.,  pp.  452—1.54;  Curtis,  Constitutional 
History,  vol.  i.,  pp.  2S0-281,  631;  Adams,  Lives  of 
Madison  and  Monroe,  p.  40  et  seq. ;  Madison's 
Works  (Congress  ed.),  vol.  iii.,  pp.  99,  100,  126; 
vol.  iv.,  pp.  115,  116,  176. 
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rights  whicb  showed  how  reluctant 
the  people  were  to  adopt  a  form  of 
government  which  should  be  practi- 
cally everlasting.  Marshall  says  that 
"  the  interesting  nature  of  the  ques- 
tion, the  equality  of  the  parties,  the 
animation  produced  inevitably  by 
ardent  debate,  had  a  necessary  tend- 
ency to  embitter  the  dispositions  of 
the  vanquished,  and  to  tix  more 
deeply,  in  many  bosoms,  their  preju- 
dices against  a  plan  of  government, 
in  opposition  to  which,  all  their  pas- 
sions were  enlisted."* 

The  views  of  the  various  statesmen 
were  widely  divergent.  No  one  was 
entirely  satisfied  with  every  part  of 
the  Constitution,  but  all  seemed  to  be 
convinced  that  it  was  the  best  that 
could  be  devised  under  the  circum- 
stances and  that  it  was  well  worth 
the  concessions  and  compromises 
which  they  had  been  called  upon  to 


•  "  It  may  be  in  me,"  said  Hamilton,  in  con- 
cluding the  last  number  of  the  Federalist,  "  a  de- 
fect of  political  fortitude,  but  I  acknowledge  that 
I  cannot  entertain  an  equal  tranquillity  with 
those  who  affect  to  treat  the  dangers  of  a  longer 
continuance  in  our  present  situation  as  imagi- 
nary. A  XATIOX,  without  a  NATIONAL  GOV- 
ERNMENT, is  an  awful  spectacle.  The  establish- 
ment of  a  Constitution,  in  time  of  profound  peace, 
by  the  voluntary  consent  of  a  whole  people,  is  a 
prodigy,  to  the  completion  of  which  I  look  for- 
ward with  trembling  anxiety.  In  so  arduous  an 
enterprise,  I  can  reconcile  it  to  no  rules  of 
prudence,  to  let  go  the  hold  we  now  have  upon 
seven  out  of  the  thirteen  states ;  and  after  having 
passed  over  so  considerable  a  part  of  tlie  ground, 
to  recommence  the  course.  I  dread  the  more  the 
consequences  of  new  attempts,  because  I  KNOW 
that  POWERFUL  INDIVIDUALS,  in  this,  and  in 
other  states,  are  enemies  to  a  general  national 
government  in  every  possible  shape." —  The 
Federalist,  p.  404. 


make.    In  a  speech  at  the  close  of  the 
Convention,*  Franklin  said: 

"  I  confess  there  are  several  parts  of  this  con- 
stitution which  I  do  not  at  present  approve,  but 
I  am  not  sure  I  shall  never  approve  them:  For 
having  lived  long,  I  have  experienced  many  in- 
stances of  being  obliged  by  better  information  or 
fuller  consideration  to  change  opinions  even  on 
important  subjects,  which  I  once  thought  right, 
but  found  to  be  otherwise.  It  is  therefore  that 
the  older  I  grow,  the  more  apt  I  am  to  doubt  my 
own  judgment,  and  to  pay  more  respect  to  the 
judgment  of  others.  Most  men  indeed  as  well  as 
most  sects  in  Religion  think  themselves  in  posses- 
sion of  all  truth  and  that  wherever  others  differ 
from  them  it  is  so  far  error.  Steele,  a  Protestant, 
in  a  Dedication,  tells  the  Pope  that  the  only 
difference  between  our  Churches  in  their  opinions 
of  the  certainty  of  their  doctrines  is,  the  Church 
of  Rome  is  infallible  and  the  Church  of  England 
is  never  in  the  wrong.  But  though  many  private 
persons  think  almost  as  highly  of  their  own  in- 
fallibility as  of  that  of  their  sect,  few  express  It 
so  naturally  as  a  certain  French  lady,  who  in  a 
dispute  with  her  sister,  said  I  don't  know  how 
it  happens.  Sister,  but  I  meet  with  nobody  but 
myself,  that  is  always  in  the  right  »  •  *. ' 

"  In  these  sentiments,  Sir,  I  agree  to  this  Con- 
stitution with  all  its  faults,  if  there  are  such; 
because  I  think  a  general  Oovernment  necessary 
for  us,  and  there  is  no  form  of  Government  but 
what  maj'  be  a  blessing  to  the  people  if  well 
administered,  and  believe  farther  that  this  is 
likely  to  be  well  administered  for  a  course  of 
years,  and  can  only  end  in  Despotism,  as  other 
forms  have  done  before  it,  when  the  people  shall 
become  so  corrupted  as  to  need  despotic  Govern- 
ment, being  incapable  of  any  other.  I  doubt,  too, 
whether  any  other  Convention  we  can  obtain  may 
be  able  to  make  a  better  Constitution.  For  when 
you  assemble  a  number  of  men  to  have  the  ad- 
vantage of  their  joint  wisdom,  you  inevitably 
assemble  with  those  men,  all  their  prejudices, 
their  passions,  their  errors  of  opinion,  their  local 
interests,  and  their  selfish  views.  From  such  an 
assembly  can  a  perfect  production  be  expected? 
It  therefore  astonishes  me.  Sir,  to  find  this  sys- 
tem approaching  so  near  to  perfection  as  it  does; 
and  I  think  it  will  astonish  our  enemies,  who  are 
waiting  w'ith  confidence  to  hear  that  our  councils 
are  confounded  like  those  of  the  Builders  of  Babel; 


•Sparks.    Life    of    Franklin,     p.    518;     Hunt, 
iladison's  Journal,  vol.  ii.,  pp.  389-391. 
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and  that  our  States  are  on  the  point  of  separa- 
tion, only  to  meet  liereafter  for  the  purpose  of 
cutting  one  another's  tliroats.  Thus  I  consent, 
Sir,  to  this  Constitution  because  I  expect  no 
better,  and  because  I  am  not  sure,  that  it  is  not 
the  best.  The  opinions  I  have  had  of  its  errors,  I 
sacrifice  to  the  public  good.  I  have  never 
whispered  a  syllable  of  them  abroad.  Within 
these  walls  they  were  born,  and  here  they  shall 
die.  If  every  one  of  us  in  returning  to  our  Con- 
stituents were  to  report  the  objections  he  has  had 
to  it  and  endeavor  to  gain  partizans  in  support 
of  them,  we  might  prevent  its  being  generally 
received,  and  thereby  lose  all  the  salutary  effects 
&  great  advantages  resulting  naturally  in  our 
favor  among  foreign  nations  as  well  as  among 
ourselves.  Much  of  the  strength  &  efficiency  of 
any  Government  in  providing  and  securing  happi- 
ness to  the  peoples  depends,  on  opinion,  on  the 
general  opinion  of  the  goodness  of  the  Govern- 
ment, as  well  as  of  its  wisdom  and  integrity  of 
its  Governors.  I  hope  therefore  that  for  our 
own  sakes  as  a  part  of  the  people,  and  for  the 
sake  of  posterity,  we  shall  act  heartily  and  unani- 
mously in  recommending  this  Constitution  (if 
approved  by  Congress  &  confirmed  by  the  Conven- 
tions) wherever  our  influence  may  extend,  and 
turn  our  future  thoughts  &  endeavors  to  the 
means  of  having  it  well  administered. 

"  On  the  whole.  Sir,  I  cannot  help  expressing 
a  wish  that  every  member  of  the  Convention  who 
may  still  have  objections  to  it,  would  with  me, 
on  this  occasion  doubt  a  little  of  his  own  in- 
fallibility, and  to  make  manifest  our  unanimity, 
put  his  name  to  this  instrument."  * 


*  In  a  letter  to  Adams,  JefTerson  wrote;  "How 
do  you  like  our  new  Constitution?  I  confess 
there  are  things  in  it  which  stagger  all  my  dis- 
positions to  subscribe  to  what  such  an  assembly 
has  proposed.  The  House  of  Federal  Representa- 
tives will  not  be  adequate  to  the  management  of 
affairs,  either  foreign  or  federal.  Their  president 
seems  a  bad  edition  of  a  Polish  king.  lie  may 
be  elected  from  four  years  to  four  years  for  life. 
Reason  and  experience  prove  to  us,  that  a  chief 
magistrate,  so  continuable,  is  an  office  for  life," 
etc.  It  may  be  worth  noting,  that  Jefferson's 
views  changed  entirely  as  to  this  latter  point, 
seeing  that  he  himself  did  not  object  to  serve  a 
second  term  as  President  of  the  United  States. 
See  Tucker,  I/i/e  0/  Jefferson,  vol.  i.,  pp.  252-2.56; 
Ford's  ed.  of  Jefferson's  Writings,  vol.  iv.,  p.  454; 
also  his  letters  to  Madison,  ibid,  vol.  iv.,  pp.  475- 
479;  to  Carrington,  pp.  4S1-482;  and  for  other 
views,  vol.  i.,  p.   109,  vol.  iv.,  p.  470,  vol.  v.,  pp. 


Writing  to  friends  in  France,  he  said : 

"  It  is  very  possible,  as  you  suppose,  that  all 
the  articles  of  the  proposed  new  government  will 
not  remain  unchanged  after  the  first  meeting  of 
the  Congress.  I  am  of  opinion  with  you,  that  the 
tuo  chambers  were  not  necessary,  and  I  disliked 
some  other  articles  that  are  in,  and  wished  for 
some  that  are  not  In  the  proposed  plan;  I  never- 
tneless  hope  it  may  be  adopted."  "  Our  public 
affairs  begin  to  wear  a  more  quiet  aspect.  The 
disputes  about  the  faults  of  the  new  Constitution 
are  subsided.  The  first  Congress  will  probably 
mend  the  principal  ones,  and  future  Congresses 
the  rest.  That  wliich  you  mentioned  did  not  pass 
unnoticed  in  the  Convention.  Man}',  if  I  remem- 
ber right,  were  for  making  the  president  inca- 
pable of  being  chosen  after  the  first  four  years; 
but  the  majority  were  for  leaving  the  electors 
free  to  choose  whom  they  pleased ;  and  it  was 
alleged  that  such  incapacity  might  tend  to  make 
the  president  less  attentive  to  the  duties  of  his 
office,  and  to  the  interests  of  the  people,  than  he 
would  be,  if  a  second  choice  depended  on  their 
good  opinion  of  him.  We  are  making  experiments 
in  politics ;  what  knowledge  we  shall  gain  by  them 
wiU  be  more  certain,  though  perhaps  we  may 
hazard  too  much  in  that  mode  of  acquiring  it." 

In  a  letter  to  Charles  Carroll,  he 
said: 

"  If  any  form  of  government  is  capable  of  mak- 
ing a  nation  happy,  ours,  I  think,  bids  fair  now 
for  producing  that  effect.  But,  after  all,  much 
depends  upon  the  people  who  are  to  be  governed. 
We  have  been  guarding  against  an  evil  that  old 
states  are  most  liable  to,  ej^cess  of  power  in  the 
rulers ;  but  our  present  danger  seems  to  be  defect 
of  obedience  in  the  subjects.  There  is  hope,  how- 
ever from  the  enlightened  state  of  this  age  and 
country,  we  may  guard  effectually  against  that 
evil  as  well  as  the  rest." 

Washington's  sentiments  were  well 
known  and  are  further  exhibited  in 
his  correspondence.  Writing  to  Pat- 
rick Henry,  he  said : 

"  Your  own  judgment  will  at  once  discern  the 
good  and  the  exceptional  parts  of  it;  and  your 
experience    of    the    difficulties    which    have    ever 


S,  11,  19,  25.  76,  475,  484,  vol.  vi.,  pp.   104,  123, 
vol.  vii.,  p.  327,  vol.  viii.,  p.  159. 
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arisen,  when  attempts  have  been  made  to  reconcile 
Buch  a  variety  of  interests  and  local  prejudices 
as  pervade  the  several  states,  will  render  explana- 
tion unnecessary.  I  wish  the  Constitution  which 
is  offered,  had  been  more  perfect;  but  I  sincerely 
believe  it  is  the  best  that  could  be  obtained  at 
this  time.  And,  as  a  constitutional  door  is  opened 
for  amendments  hereafter,  the  adoption  of  it 
under  the  present  circumstances  of  the  Union  is, 
in  my  opinion,  desirable." 

To  the  Marquis  de  Cliastelleux,  ho 
wrote : 

"Should  it  be  adopted,  and  I  think  it  will  be, 
America  will  lift  up  lier  head  again,  and  in  a  few 
years  become  respectable  among  nations." 

Again  he  wrote : 

"There  are  some  things  in  the  new  form,  I  will 
readily  acknowledge,  which  never  did,  and  I  am 
persuaded  never  will,  obtain  my  cordial  approba- 
tions; but  I  did  then  conceive,  and  do  now  most 
firmly  believe,  that  in  the  aggregate  it  is  the  best 
Constitution,  that  can  be  obtained  at  this  epoch  ; 
and  that  this,  or  a  dissolution,  awaits  our  choice, 
and  is  the  only  alternative."  * 

To  Lafayette  he  expressed  himself 
with  still  greater  frankness  and 
earnestness,  as  follows: 

"  I  expect  that  many  blessings  will  be  at- 
tributed to  our  new  government,  which  are  now 
taking  their  rise  from  that  industry  and  fru- 
gality, into  the  practice  of  which  the  people  have 
been  forced  from  necessity.  I  really  believe,  that 
there  never  was  so  much  labor  and  economy  to 
be  found  before  in  the  countrj-  as  at  the  present 
moment.  If  they  persist  in  the  habits  they  are 
acquiring,  the  good  effects  will  soon  be  distin- 
guishable. When  the  people  shall  find  themselves 
secure  under  an  energetic  government,  when 
foreign  nations  shall  be  disposed  to  give  us  equal 
advantages  in  commerce  from  dread  of  retaliation, 
when  the  burdens  of  war  shall  be  in  a  manner 
done  away  by  the  sale  of  western  lands,  when  the 
seeds  of  happiness  which  are  sown  here,  shall 
begin  to  expand  themselves,  and  when  every  one 
under  his  own  vine  and  fig-tree,  shall  begin  to 
taste  the  fruits  of  freedom,  then  all  these  blessings 


•Sparks.   Life  of   Washington,   p.   403;    Lodge, 
George  ^Yashington,  vol.  ii.,  pp.  38-39. 


(for  all  these  blessings  will  come)  will  be  referred 
to  the  fostering  influence  of  the  new  government. 
Whereas  many  causes  will  have  conspired  to  pro- 
duce them.  You  see  I  am  not  less  enthusiastic 
than  I  ever  have  been,  if  a  belief  that  peculiar 
scenes  of  felicity  are  reserved  for  this  country 
is  to  be  denominated  enthusiasm.  Indeed,  I  do 
not  believe  that  Providence  has  done  so  much  for 
nothing.  It  has  always  been  my  creed,  that  we 
should  not  be  left  as  a  monument  to  prove,  '  that 
mankind,  under  the  most  favorable  circumstances 
for  civil  liberty  and  happiness,  are  unequal  to 
the  task  of  governing  themselves  and  therefore 
made  for  a  master.' " 

Previous  to  this  time  the  people 
had  been  divided  by  political  opin- 
ions into  at  least  two  classes,  but  the 
issues  which  then  divided  them  were 
purely  local.  There  were  the  oppo- 
nents and  advocates  of  the  impost; 
there  were  hard-money  and  soft- 
money  men,  etc. ;  but  both  sides  were 
ardent  Whigs.  There  were  those, 
too,  who  feared  the  development  of 
the  West  or  disliked  the  growing 
power  of  commercial  New  England; 
there  were  those  who  opposed  the 
closing  of  the  Mississippi  and  hated 
to  see  the  Federal  power  increased  and 
the  complete  power  to  make  treaties 
bestowed  upon  the  central  govern- 
ment ;  there  were  those  again  who  saw 
no  need  for  a  ceaitral  government  with 
power  of  taxation  and  authority  to 
levy  customs  duties  or  to  regulate 
commerce  in  any  way;  and,  finally, 
there  were  those  who  were  "  liberty 
blind  ' ' —  who  had  prated  so  much 
about  liberty  that  they  had  either  un- 
learned or  forgotten  the  arguments 
for  government.  But  now  a  national 
issue  was  raised  and  the  Whig  party 
was  split  into  Federalists  and  Anti- 


FEDEEALISTS  AND  ANTI-FEDEEALISTS. 


Federalists ;  the  two  sections  of  a  one 
time  harmonious  and  powerful  party 
began  to  draw  farther  and  farther 
apart,  forming  the  basis  of  two  great 
national  parties,  which,  under  differ- 
ent names  and  upon  widely  different 
platforms,  have  from  that  time  to 
the  present  struggled  for  supremacy.* 
That  the  Federalists  might  win  it  was 
necessary  that  nine  of  the  thirteen 
States  should  ratify.  That  there  had 
been  unanimity  in  Congress  meant 
little,  for  it  had  been  agreed  that 
they  should  waive  all  expression  of 
approval  or  disapproval  and  leave 
the  sovereign  members  of  the  Con- 
federacy to  act  as  the  people  should 
deem  best.  The  Federalists  did  not 
claim  that  the  proposed  Constitution 
would  remedy  every  existing  evil  or 
nationalize  and  consolidate  the 
Union,  but  they  stressed  the  point 
that  it  promised  to  restore  civil  order 
and  bring  harmony  and  order  out  of 
chaos.  They  said  that  it  was  the  best 
obtainable  and  sought  to  persuade 
the  people  to  accept  it  because  with- 
out it  disunion  would  follow.f  The 
Federalists  were  well  organized  and 
acted  on  the  initiative,  whereas  the 
Anti-Federalists  had  hastily  banded 


•  On  tho  origin  of  the  terms  "  Federalist "  and 
"  Anti-Federalist,"  see  Curtis,  Conslituiirmal 
History,  vol.  i.,  p.  627.  See  also  Fiske,  Critical 
Period,  pp.  308-309. 

t  Madison  said:  "I  have  for  some  time  bfen 
persuaded  that  the  question  on  which  the  proposed 
Constitution  must  turn,  is  the  simple  one, 
■whether  the  Union  shall  or  shall  not  be  continued. 
There  is,  in  my  opinion,  no  middle  ground  to  be 
taken." — Madison's  TVorl.s  (Congress  ed. ),  vol. 
i.,  p.  381 ;  Gay,  Life  of  Madison,  p.  116. 


together  to  act  on  the  defensive  and 
had  no  feasible  propositions  to  ad- 
vance as  a  substitute  for  the  Consti- 
tution now  before  the  country  for  ap- 
proval. With  a  few  exceptions,  the 
Federalists  had  the  ablest  writers 
and  most  forcible  speakers,  and  for 
the  next  ten  months  the  adoption  of 
the  new  Constitution  was  sharply 
debated.* 

Pennsylvania  was  the  scene  of  the 
first  conflict,  though  she  was  not  the 
first  to  adopt.  Hardly  a  day  had 
passed,  after  the  Constitution  was 
submitted  to  the  people  for  approval, 
before  George  CljTuer,  on  September 
28,  1787,  moved  in  the  Assembly  that 
a  convention  be  held  to  consider  the 
Constitution.  The  Anti-Federalists 
raised  objections  and  attempted  to 
block  the  passage  of  the  resolution  by 
absenting  themselves  so  as  to  pre- 
vent a  quorum.  As  the  Federalists 
lacked  the  necessary  members  to 
make  a  quorum  of  the  Assembly,  two 
of  the  opposition  were  forced  into 
their  seats  and  the  resolution  was 
passed  by  a  vote  of  45  to  2.-\  The 
date  of  election  of  delegates  to  the 
convention  was  the  first  Tuesday  in 
November  and  November  20  was  set 
for  the  convention  itself.J  After  a 
hard  bitter  canvass  by  the  opposing 
candidates,   the   elections   were   held 


•  Schouler,    United   States,  vol.   i.,   pp.   61-62. 

t  Sharpless,  Tico  Centuries  of  Pennsylvania  His- 
tory, pp.  227-228 ;  Wescott,  Historic  Mansions, 
p.  124;  Bancroft,  vol.  vi.,  p.  391;  Fiske,  Critical 
Period,  pp.  310-312;  Tliorpe,  Story  of  the  Con- 
stitution, pp.   151-152. 

t  McMaster,  United  States,  vol.  i.,  pp.  455-457. 


THE  DEBATE  IN  PENNSYLVANIA. 


and   resulted  in  the   success   of   the 
Federalists.*    An  acrimonious  debate 
in   the   press    and    in    the    shape    of 
pamphlets  on  both  sides  of  the  ques- 
tion had  meanwhile  been  carried  on 
and  every  conceivable  argument  was 
used  both  in  favor  of  and  against  the 
adoption. t      There    were    papers   by 
"  Homespun,"  "American  Citizens," 
"  Turk,"     "  Tar     and     Feathers," 
"John  Humble,  Secretary,"  "  Gaul," 
"  Briton,"    "  One    of    the    People," 
"  Federal  Constitution  "  and  scores 
of  others.   The  Anti-Federalists  were 
assisted  by  Richard  Henry  Lee,  who 
published  a  series  of  papers  entitled 
Letters   from    the   Federal   Farmer, 
thousands  of  copies  of    which    were 
scattered    throughout    Pennsylvania. 
His  chief  objections  were  that  he  saw 
in   the   proposed   plan   the   seeds   of 
democracy  and  centralization ;  that  in 
the  National  legislature  the  vote  was 
to    be    by    individuals    and    not    by 
States ;  that  this  body  had  an  unlim- 
ited power  of  taxation ;  that  the  Fed- 
eral judiciary  had  too  much  power; 
that  the  members  were  to  be  paid  out 
of  the  National  treasury  and  would 
thus    be    independent    of    their    own 
States;  that  an  oath  of  allegiance  to 
the    Federal    government    was    re- 
quired ;  and  that  no  bill  of  rights  was 
ineluded.t     "Turk"   said:     "Your 
President  general  will  greatly  resem- 
ble in  his  powers  the  mighty  Ahdul 


Ahmed,  our  august  Sultan  —  the 
Senate  will  be  his  divan  —  your 
standing  army  will  come  in  place  of 
our  janizaries  —  your  judges  un- 
checked by  vile  juries  might  with 
great  propriety  be  styled  cadis."* 
Pelatiah  Webster  and  a  few  others 
put  forth  some  powerful  arguments 
in  favor  of  the  Constitution,  and 
James  Wilson  made  a  speech  before 
a  mass  meeting  in  the  state  house  at 
Philadelphia  "  remarkable  among 
the  speeches  at  that  troubled  time  for 
coolness  of  reasoning  and  dignity  of 
language. ' '  t  Wilson  did  not  have 
Hamilton's  political  genius  nor  Madi- 
son's talent  for  debate  and  constitu- 
tional analysis,  but  in  the  compre- 
hensiveness of  his  views  and  in  the 
perception  of  the  necessities  of  the 
country  he  fully  equalled  them  and 
was  one  of  their  most  efficient  and 
best  informed  coadjutors.J 

On  November  20  the  Convention 
assembled  and  a  stormy  session 
began,  the  members  at  various  times 
almost  coming  to  blows.  Wilson  and 
Thomas  McKean  led  the  Federalists ; 
the  Antis  were  led  by  Robert  White- 
hill,  John  Smilie  and  William  Find- 
ley.  So  obstructive  did  the  tactics  of 
the  Antis  become  that  the  Federal- 
ists grew  enraged.  Hour  after  hour 
was  wasted  by  each  side  in  abusing 
the  other  and  whole  days  were  spent 


•  See  McMaster.  pp.  458-460. 
t  Fiske,  Critical  Period,  p.  312;   McMaster,  pp. 
461-472. 

t  Fiske,  Critical  Period,  pp.  313-314. 


*  McLaughlin,  The  Confederation  and  the  Con- 
stitution, p.  281. 

t  McMaster,  United  States,  vol.  i.,  p.  463.  See 
also  Thorpe.  Htory  of  the  Constitution,  p.   153. 

t  Curtis,  Constitutional  History,  vol.  i.,  p.  642. 
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PEN'lsrsYLVANIA   AND   OTHEE  STATES   RATIFY. 


in  discussing  tlie  meaning  of  simple 
words.  In  this  way  three  weeks 
quickly  passed.  The  chief  objections 
to  the  Constitution  were  the  omission 
of  a  bill  of  rights  and  because  the  ex- 
istence of  the  States  was  endangered 
by  the  consolidation  of  the  govern- 
ment.* The  Antis  also  inveighed 
against  the  infrequency  of  elections, 
the  exclusive  authority  of  Congress 
and  the  powers  of  the  judiciary. 
"Wilson  bore  the  brunt  of  the  contest 
and  made  some  remarkable  speeches,  t 
After  three  weeks  of  discussion, 
the  Anti-Federalists  offered  fifteen 
amendments  and  proposed  that  the 
convention  be  adjourned  so  that  the 
people  of  the  State  might  discuss  and 
approve  or  reject  them.  The  Feder- 
alists resisted  all  such  dilatory  tac- 
tics, and  by  insisting  upon  an  immedi- 
ate rejection  or  ratification  finally 
succeeded,  December  12,  1787,  in 
obtaining  a  ratification  by  a  vote  of 
46  to  234  Excitement  was  high  and 
it  was  claimed  by  the  Anti-Federal- 
ists that  the  convention  was  illegal 
because  of  the  use  of  force  in  the 
Legislature  to  secure  a  quorum  to 
pass  the  resolution  for  calling  the 
Convention,  because  only  13,000  out 
of   70,000   voters    in    the    State   had 


*  McMaster  and  iStoiie,  Pennsylvania  and  the 
Federal  Constitution,   17S7-1788    (1888),   p.   2i;8. 

t  For  some  of  the  important  features  of  these 
speeches,  see  Elliot,  Debates,  vol.  ii.,  p.  422; 
ilcMaster  and  Stone,  Pennsylvania  and  the 
Federal  Constitution,  pp.  221,  227,   316,   415. 

t  Klliiot,  Debates,  vol.  i.,  p.  319.  See  also 
Sharpless.  Two  Centuries  of  Pennsylvania  History, 
p.  228;  McLaughlin,  The  Confederation  atrd  the 
Constitution,  pp.  285-287. 


voted  for  delegates  to  the  convention, 
and  because  though  46  delegates  had 
voted  to  ratify,  these  46  represented 
only  6,800  constituents.  Several  riots 
occurred  between  the  adherents  of  the 
two  parties  and  a  number  of  dinners 
and  processions  were  held  to  express 
joy  at  the  favorable  action.* 

In  the  meantime,  on  December  7, 
the  Constitution  was  unanimously 
ratified  by  Delaware  (the  first  State 
to  ratify),  and  she  was  followed  on 
the  18th  of  the  same  month  by  New 
Jersey  without  a  dissenting  voice, 
and  by  Georgia  on  January  2,  1788, 
without  an  amendment  or  an  adverse 
vote.  On  January  9,  1788,  the  Con- 
necticut convention,  after  a  stormy 
session  of  five  days,  also  gave  a  large 
majority  in  favor  of  adoption,  the 
vote  standing  128  to  40.  On  April  28, 
1788,  after  a  sharp  struggle,  Mary- 
land ratified  by  a  vote  of  63  to  11 
(the  minority,  however,  proposing  28 
amendments) ;  South  Carolina  rati- 
fied May  23  by  a  vote  of  140  to  73 
(with  4  amendments  proposed). f 
Tlie  chief  struggles  were  in  Massa- 
chusetts, New  Hampshire,  Virginia, 
New  York,  and  North  Carolina,  while 


*  JIcMaster,  United  States,  vol.  i.,  pp.  472-475. 
See  also  JIcMaster  and  Stone,  Pennsylvania  and 
the  Federal  Constitution,  p.  429. 

t  For  the  details  of  the  conventions  in  tliese 
States,  see  Bancroft,  vol.  vi.,  pp.  381-395,  41.5- 
420;  McMaster,  vol.  i.,  pp.  474-476,  485-489; 
Curtis,  Constitutional  History,  vol.  i.,  chap,  xxxiv. 
See  also  Orin  G.  Libby,  The  Geographical  Distri- 
bution of  the  Vote  of  the  Thirteen  States  on  the 
Federal  Constitution,  1787-1788,  in  University  of 
Wisconsin  Bulletins  in  Economics,  Political 
Science  and  History,  series  i.,  no.  i.  (1894). 
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Rhode  Island  refused  to  call  a  con- 
vention.* 

The  convention  of  Massachusetts 
opened  in  January  1788,  and  the 
Constitution  "was  discussed  para- 
graph by  paragraph.  It  was  sup- 
posed that  if  the  Massachusetts  con- 
vention should  ratify,  the  other 
States  would  be  greatly  influenced  to 
act  favorably  upon  this  important 
question.  Most  of  the  prominent  men 
of  the  State  were  members  of  the 
convention,  such  men  as  James  Bow- 
doin,  Eufus  King,  and  Fisher  Ames 
advocating  the  Constitution,  while 
opposed  to  them  were  men  of  no  less 
courage  and  ability.  John  Hancock 
gave  the  Federalists  only  lukewarm 
support.  Samuel  Adams  strongly 
opposed  the  Constitution,  while  Na- 
thaniel Dane  had  denounced  it  and 
Gerry  had  refused  to  sign  it.f  As 
Schouler  says,  the  very  preponder- 
•  ance  of  learning,  wealth,  renown,  and 
social  respectability  of  the  Federal- 
ists more  closely  united  the  opposi- 
tion forces,  jealous  of  city  cliques, 
whose  votes  and  influence  could  not 
be  ignored.}  The  subject  was  de- 
bated for  an  entire  month  and  even 
then  it  was  imeertain  as  to  just  what 
course  the  convention  would  follow.  || 


•  Richman,  Rhode  Island,  p.  254;  Batee,  Rhode 
Island  and  the  Formation  of  the  Union,  p.  162 
et  seq. 

t  See  McLaughlin,  The  Confederation  and  the 
Constitution,  pp.  292-293;  Thorpe,  Story  of  the 
Constitution,  p.  154;  Curtis,  Constitutional  His- 
tory, vol.  i.,  p.  648  et  seq. 

%  Schouler,   United  Sfnfes,  vol.  i.,  p.  67. 

II  On  the  proceedings  see  Bancroft,  vol.  vi.,  pp. 
395-408;  Klliot,  Debates,  vol.  ii. 


One  of  the  members  speaks  of  the 
opposition  as  follows : 

"  Never  was  there  an  assenihly  in  this  state 
in  possession  of  greater  abilities  and  information, 
than  tlie  present  Convention;  yet  I  am  in  doubt 
whether  they  will  approve  the  Constitution.  There 
are  unhappily  three  parties  opposed  to  it.  1.  All 
men  who  are  in  favor  of  paper  money  and  tender 
laws.  Tliese  are  more  or  less  in  every  part  of 
the  state.  2.  All  the  late  insurgents,  and  their 
abettors.  We  have  in  the  Convention  eighteen  or 
twenty  who  were  actually  in  Shays's  army.  3.  A 
great  majority  of  the  members  from  the  province 
of  Maine.  Many  of  them  and  their  constituents 
are  only  squatters  upon  other  people's  land,  and 
they  are  afraid  of  being  brought  to  account.  They 
also  think,  though  erroneously,  that  their  favorite 
plan  of  being  a  separate  state,  will  be  defeated. 
Add  to  these,  the  honest  doubting  people,  and 
they  make  a  powerful  host."  * 

The  proceedings  began  with  a 
desultory  debate  on  the  various  parts 
of  the  instrument,  which  lasted  until 
January  30, t  the  friends  of  the  Con- 
stitution having  carefully  provided  at 
the  outset  that  no  separate  question 
should   be    taken.     After   discussion 


*  See  also  Fiske,  Critical  Period,  pp.   316-320. 

t  In  the  debate  concerning  the  army,  one  of 
the  Maine  delegates  said:  "Had  I  the  voice  of 
Jove  I  would  proclaim  it  throughout  the  world; 
and  had  I  an  arm  like  Jove,  I  would  hurl  from 
the  globe  those  villains  that  would  dare  attempt 
to  establish  in  our  country  a  standing  army." 
Fear  was  expressed  that  the  government  would 
come  into  the  hands  of  knaves,  but  Samuel  West, 
a  delegate  from  Kew  Bedford,  said:  "I  wish  that 
the  gentlemen  who  have  started  so  many  possible 
objections  would  try  to  show  us  that  what  they 
BO  much  deprecate  is  probable.  *  *  •  Because 
power  may  be  abused,  shall  we  be  reduced  to 
anarchy?  What  hinders  our  state  legislatures 
from  abusing  their  powers?  ♦  *  •  May  we  not 
rationally  suppose  that  the  persons  we  shall 
choose  to  administer  the  government  will  be,  in 
general,  good  men?"  Abraham  White  of  Bristol, 
however,  said:  "I  would  not  trust  them  though 
everv  one  of  them  should  be  a  Moses."  See  Fiske, 
Critical  Period,  pp.  321-324. 
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HANCOCK'S  AMENDMENTS;  SMITH'S  SPEECH. 


had  been  exhausted,  Theophilus  Par- 
sons moved  that  the  instrument  be 
assented  to  and  ratified.  One  or  two 
general  speeches  followed  this  mo- 
tion and  then  Hancock,  who  had  pre- 
viously been  detained  by  illness  but 
who  had  taken  his  seat  as  president 
of  the  convention,  descended  from 
the  chair  and,  with  some  conciliatory 
assertions,  proposed  some  amend- 
ments which  should  later  be  incorpo- 
rated into  the  Constitution.  He 
brought  these  amendments  forward, 
he  said,  to  quiet  the  apprehensions 
and  remove  the  doubts  of  gentlemen 
"  relying  on  their  candor  to  bear  him 
witness  that  his  wishes  for  a  good 
constitution  were  sincere."  But  his 
proposed  form  of  ratification  con- 
tained a  distinct  and  separate  accept- 
ance of  the  Constitution,  and  the 
amendments  followed  it,  with  a 
recommendation  that  they  be  "intro- 
duced into  the  said  Constitution."  * 
Hancock's  proposition  gave  a  new 
aspect  to  the  matter,  and  the  amend- 
ments were  referred  to  a  commit- 
tee and  reported  with  some  altera- 
tions. The  result  was  that  some 
of  the  members  of  the  Convention 
like  Samuel  Adams,  who  had  pre- 
viously opposed  the  Constitution, 
now  became  its  warm  advocates,  t 
Jonathan  Smith,  a  liberal-minded 
farmer  of  Lanesborough,  stated  the 
case    almost    as    forcibly   as   Fisher 

*  Curtis,  Constitutional  History,  vol.  i.,  pp. 
653-654. 

t  Elliot,  Dehates.  vol.  ii..  p.  123;  McMaster, 
United  States,  vol.  i.,  pp.  478-479;  Thorpe,  Story 
of  the  Constitution,  p.  157. 


Ames,  with  all  his  eloquence.     Said 
he: 

"  I  am  a  plain  man,  and  am  not  used  to  apeak 
in  public,  but  I  am  going  to  show  the  effects  of 
anarchy,  that  you  may  see  why  I  wish  for  a 
good  government.  Last  winter  people  took  up 
arms,  and  then,  if  you  went  to  speak  to  them,  you 
had  the  musket  of  death  presented  to  your  breast. 
They  would  rob  you  of  your  property,  threaten  to 
burn  your  houses,  oblige  you  to  be  on  your  guard 
night  and  day.  Alarms  spread  from  town  to  town, 
families  were  broken  up  ;  the  tender  mother  would 
cry  '  Oh,  my  son  is  among  them !  What  shall  I 
do  for  my  child?'  Some  were  taken  captive; 
children  taken  out  of  their  schools  and  caj-ried 
away.  •  •  »  How  dreadful  was  this!  Our 
distress  was  so  great  that  we  should  have  been 
glad  to  snatch  at  anything  that  looked  like  a  gov- 
ernment. *  *  *  Now,  Mr.  President,  when  I  saw 
this  Constitution,  I  found  that  it  was  a  cure  for 
these  disorders.  I  got  a  copy  of  it,  and  read  it  over 
and  over.  *  »  *  I  did  not  go  to  any  lawyer,  to 
ask  his  opinion;  we  have  no  lawyer  in  our  town 
and  we  do  well  enough  without.  My  honourable 
old  daddy  there,  won't  think  that  I  expect  to  be  a 
Congressman,  and  swallow  up  the  liberties  of  the 
people.  I  never  had  any  post,  nor  do  I  want  one. 
But  I  don't  think  the  worse  of  the  Constitution 
because  lawyers,  and  men  of  learning,  and 
moneyed  men  are  fond  of  it.  I  am  not  of  such  a 
jealous  make.  They  that  are  honest  men  them- 
selves are  not  apt  to  suspect  other  people.  •  •  • 
Brother  farmers,  let  us  suppose  a  case,  now. 
Suppose  you  had  a  farm  of  fifty  acres,  and  your 
title  was  disputed,  and  there  was  a  farm  of 
five  thousand  acres  joined  to  you  that  belonged  to 
a  man  of  learning,  and  his  title  was  involved  in 
the  same  difficulty:  would  you  not  be  glad  to  have 
him  for  your  friend  rather  than  stand  alone  in 
the  dispute?  Well,  the  case  is  the  same.  These 
lawj'ers,  these  moneyed  men  of  learning  are  all 
embarked  in  the  same  cause  with  us,  and  we  must 
all  sink  or  swim  together.  Shall  we  throw  the 
Constitution  overboard  because  it  does  not  please 
us  all  alike?  Suppose  two  or  three  of  you  had 
been  at  the  pains  to  break  up  a  piece  of  rough 
land  and  sow  it  with  wheat:  would  you  let  it  lie 
waste  because  you  could  not  agree  what  sort  of  a 
fence  to  make?  Would  it  not  be  better  to  put  up 
a  fence  that  did  not  please  every  one's  fancy, 
rather  than  keep  disputing  about  it  until  the  wild 
beasts  came  in  and  devoured  the  crop  ?  Some 
gentlemen  say.  Don't  be  in  a  hurry;  take  time  to 
consider.  I  say,  There  is  a  time  to  sow  and  a  time 
to  reap.     We  sowed  our  seed  when  we  sent  men 
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to  the  Federal  Convention,  now  is  the  time  to 
reap  the  fruit  of  our  labors ;  and  if  we  do  not  do 
it  now,  I  am  afraid  we  shall  never  have  another 
opportunity."  * 

Fisher  Ames  then  arose  and  asked 
for  an  immediate  adoption  of  the 
Constitution,  pointing  out  the  danger 
of  delay  and  the  pending  disaster 
which  threatened  the  whole  country 
should  the  Constitution  fail  to  be 
ratified  by  the  necessary  number  of 
States.    He  said: 

"  Shall  we  put  every  thing  to  hazard  by  reject- 
ing this  Constitution';  We  have  great  advantages 
by  it  in  respect  of  navigation ;  and  it  is  the  gen- 
eral interest  of  the  states  that  we  should  have 
them.  But  if  we  reject  it,  what  security  have  we 
that  we  shall  obtain  them  a  second  time  against 
the  local  interests  and  prejudices  of  the  other 
states?  W[\o  is  there  that  really  loves  liberty, 
that  will  not  tremble  for  its  safety,  if  tlie  federal 
government  should  be  dissolved?  Can  liberty  be 
safe  without  government?  *  *  *  The  union  is 
essential  to  our  being  as  a  nation.  The  pillars 
that  prop  it  are  crumbling  to  powder.  The  union 
is  the  vital  sap  that  nourislies  the  tree.  If  we 
reject  the  Constitution,  to  use  the  language  of 
the  country,  we  girdle  the  tree,  its  leaves  will 
wither,  its  branches  drop  oiT,  and  the  mouldering 
trunk  will  be  torn  down  by  tlie  tempest.  What 
security  has  this  single  state  against  foreign 
enemies?  Could  we  defend  the  vast  country,  which 
the  British  so  much  desire?  Can  we  protect  our 
fisheries,  or  secure  by  treaties  a  sale  of  the  prod- 
uce of  our  lauds  in  foreign  markets?  Is  there 
no  loss,  no  danger,  by  delay?  In  spite  of  our 
negligence  and  perverseness,  are  we  to  enjoy  at  all 
times  the  privilege  of  forming  a  Constitution, 
which  no  other  nation  has  enjoyed  at  all?  We  ap- 
prove our  own  form  of  government,  and  seem  to 
think  ourselves  in  safety  under  its  protection.  We 
talk  as  if  there  was  no  danger  of  deciding  wrong. 
But  when  the  inundation  comes,  shall  we  stand  on 
dry  land?  Tlie  state  government  is  a  beautiful 
structure.  It  is  situated,  however,  on  the  naked 
beach.  The  union  is  the  dyke  to  fence  out  the 
flood.  That  dyke  is  broken  and  decayed,  and  if  we 
do  not  repair  it,  when  the  next  spring  tide  comes, 
we  shall  be  buried  in  one  common  ruin." 


The  long  delay  in  the  decision  of 
the    Massachusetts    convention    had 
raised  the  excitement  to  fever  heat 
throughout    the   country.     Not   only 
were  the  New  England  people  anx- 
iously awaiting  news  of  the  action  of 
the   convention,    but   intrigues   were 
going  on  as  far  south  as  Virginia  to 
influence  the  result.     On  January  21 
the    Boston    Gazette    appeared    with 
flaring  headlines— "  BRIBEKY  AND 
CORRUPTION  !  !  !     The  most  dia- 
bolical plan  is  on  foot  to  corrupt  the 
members  of  the  convention  who  op- 
pose the  adoption  of  the  new  Consti- 
tution.    Large  sums  of  money  have 
been    brought    from    a    neighboring 
state  for   that   purpose,   contributed 
by  the  wealthy.    If  so,  is  it  not  prob- 
able that  there  may  be  collections  for 
the    same    accursed   purpose    nearer 
home?  "  *    However  this  might  have 
been,  it  is  certain  that  Richard  Henry 
Lee  wrote  to  Gerry  urging  that  the 
Constitution   should  not  be   adopted 
without      insisting      upon      various 
amendments;   and,  in  order   to   con- 
sider these  amendments,  it  was  sug- 
gested that  another  Federal  Conven- 
tion be  held.     Washington,  however, 
offset  the  influence  of  this  suggestion 
by  writing : 

"  If  another  Federal  Convention  is  attempted, 
its  members  will  be  more  discordant  and  will 
agree  upon  no  general  plan.  The  Constitution  is 
the  best  that  can  be  obtained  at  this  time.  ♦  *  * 
The  Constitution  or  disunion  are  before  us  to 
choose  from.  If  the  Constitution  is  our  choice,  a 
constitutional  door  is  open  for  amendments,  and 
they  may  be  adopted  in  a  peacea,ble  manner  with- 
out tumult  or  disorder." 


•See  Fiske,  Critical  Period,  pp.  324-326. 


*  Fiske,  Critical  Period,  p.  328. 
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Among  the  objections  were  the  lack 
of  a  bill  of  rights,  the  failure  to  guar- 
antee religious  liberty,  freedom  of 
speech  or  of  the  press,  or  the  right 
of  the  people  peaceably  to  assemble 
and  to  petition  for  a  redress  of  griev- 
ances. It  did  not  provide  against  the 
odious  "  Quartering  Act  "  nor 
against  general  search-warrants,  and 
did  not  in  unmistakable  terms  pre- 
scribe the  methods  by  which  persons 
should  be  tried  for  criminal  offences. 
No  provision  was  made  against  burn- 
ing at  the  stake,  or  stretching  on  the 
rack,  or  peculiar  religious  opinions. 
The  friends  of  the  Constitution  there- 
fore suggested  that  amendments  be 
proposed  which  should  contain  the 
essential  provisions  of  a  bill  of  rights. 
As  wo  have  seen,  as  soon  as  this  plan 
was  matured,  Hancock  presented  it  to 
the  convention,  and  in  this  way  the 
first  ten  amendments  originated, 
which  were  acted  upon  by  Congress 
in  1790  and  became  part  of  the  Con- 
stitution in  1791.* 

A  vote  being  taken  on  February 
6  the  friends  of  adoption  carried 
the  Convention  by  a  vote  of  187  to 
168.f     In   transmitting  to   Congress 


*  The  reader  will  find  these  amendments  in 
the  Supplement  to  the  Journal  of  th-e  Federal 
Convention,   pp.   401-404. 

t  Schouler,  United  States,  vol.  i.,  p.  68;  Elliot's 
Debates,  vol.  ii.,  p.  181.  See  also  Lincoln's  letter 
to  Washington,  in  Sparks,  Correspondence  of  the 
Revolution,  vol.  iv.,  pp.  208-209;  McMaster,  vol. 
i.,  p.  479 ;  Samuel  B.  Harding,  The  Contest  over 
the  Ratifieation  of  the  Federal  Constitution  in 
the  State  of  Massachusetts,  in  Harvard  Historical 
Studies  (18f)G)-,  Debates  and  Proceedings  in  the 
Convention  of  the  Commonwealth  of  Massachusetts 
(1856)  ;  Madison's  Works,  vol.  i.,  p.  377. 


their  assent  and  ratification,  the  mem- 
bers said:     "  The  Convention  do,  in 
the  name  and  behalf  of  the  people  of 
this   Commonwealth,  enjoin  it  upon 
their  representatives  in  Congress  at 
all   times,   until  the   alterations   and 
provisions  aforesaid  have  been  con- 
sidered agreeable  to  the  fifth  article 
of  the  said  Constitution,  to  exert  all 
their  influence,  and  use  all  reasonable 
and  legal  methods  to  obtain  a  ratifi- 
cation   of    the    said    alterations    and 
provisions,  in  such  manner  as  is  pro- 
vided in  the  said  article."    Following 
the  ratification,  the  people  of  Boston 
celebrated  the  event  by  public  cere- 
monies and  festivities.    On  February 
17    a    procession     of    5,000    people 
paraded  the  streets,  those  compris- 
ing the  procession  consisting  of  all 
the  trades  of  the  town  and  its  neigh- 
borhood, each    with    its    appropriate 
decorations,    emblems    and    mottoes. 
In  the  centre  of  the  pageant  was  a 
ship,  the  Federal  Constitution,  witli 
colors    flying,    and    attended    by    the 
merchants,  captains,  and  seamen  of 
the    port.     On    the    18tli    a    public 
banquet  was  held,  at  which  each  of 
the  States  that  had  then  adopted  the 
Constitution  was  separately  toasted, 
and  those  who  had  opposed  the  adop- 
tion praised  for  their  patriotic  sub- 
mission. 

Shortly  after  the  ratification  by 
Massachusetts,  the  New  Hampshire 
convention  assembled,  but  almost  im- 
mediately adjourned  until  the  third 
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Wednesday  in  June,*  "this  expedient 
being  found  necessary  to  prevent  a 
rejection."  f  In  that  month  the  con- 
vention reassembled,  and  on  the  21st 
the  Constitution  was  ratified  with 
twelve  proposed  amendments  by  a 
majority  of  eleven  only,:}:  and  in  sub- 
stantially the  same  form  and  manner 
set  forth  by  Massachusetts.  In  ad- 
dition to  the  amendments  proposed  by 
Massachusetts,  New  Hampshire  rec- 
ommended that  no  standing  army  be 
maintained  in  time  of  peace,  unless 
three-fourths  of  the  members  of  both 
Houses  of  Congress  should  consent; 
that  during  times  of  peace  no  soldiers 
should  be  quartered  in  private  houses 
without  the  consent  of  the  owners; 
and  that  Congress  should  make  no 
laws  respecting  religion,  or  infring- 
ing the  rights  of  conscience ;  nor  dis- 
arm any  citizen  unless  such  citizen 
had  been  in  actual  rebellion. || 

On  June  2  the  convention  of  Vir- 
ginia met  and  Edmund  Pendleton  was 
chosen  president.  Among  those  op- 
posing the  adoption  were  Patrick 
Henry,  James  Monroe,  George 
Mason,    Benjamin     Harrison,    John 


•Bancroft,  vol.  vi.,  pp.  409-410;  Langdon's 
letter,  in  Sparks,  Correspondence  of  the  Revolu- 
tion, vol.  iv.,  pp.  211-212;  McJIaster,  vol.  i.,  p. 
484. 

t  Madison  to  Pendleton,  March  3,  17SS.  Madi- 
son's Works  (Congress  ed.),  vol.  i.,  p.  382,  also  p. 
3S3. 

t  The  vote  was  .57  to  46.  See  Tobias  Lear's  letter 
in  Sparks,  Correspondence  of  the  Revolution,  vol. 
iv.,  pp.  224-226  ;  also  ilcMaster,  vol.  i.,  pp.  487- 
488;  Elliot,  Debates,  vol.  iv.,  p.  .573;  .Joseph  B. 
Walker,  A  History  of  the  Neio  Hampshire  Con- 
vention  (1888). 

II  Bancroft,  vol.  vi..  pp.  437-438. 
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Tyler,  William  Grayson,  and  others, 
while  in  the  ranks  of  the  Federalists 
were  Madison,  Marshall,  Pendleton, 
Edmund  Randolph,  George  Wythe, 
Francis  Corbin,  George  Nicholas,  and 
others.*  Washington  was  a  silent 
watchman  on  the  Federal  side.  He 
had  taken  no  part  in  the  political  con- 
test following  the  Constitutional  Con- 


•  Writing  to  Madison,  Randolph  said:  "The 
first  raptures  in  favor  of  the  Constitution  were 
excessive.  Every  town  resounded  with  applause. 
The  conjectures  of  my  reasons  for  refusing  to  sign 
were  extraordinary,  and  so  far  malicious  as  to 
suppose  that  I  was  chagrined  at  not  carrying 
every  point  in  my  own  way,  or  that  I  sought  for 
popularity.  Tliese  were  the  effluvia  until  the 
Assembly  met.  A  diversity  of  opinion  appeared 
immediately  on  the  convening  of  that  body. 
*  *  *  Among  the  heroes  of  the  opposition  were 
Mr.  Henry,  Mr.  William  Cabell,  Col.  Bland,  and 
Mr.  Franck  Strother.  *  *  *  At  present  tlio 
final  event  seems  uncertain.  There  are  many 
warm  friends  for  taking  tlie  Constitution  alto- 
gether, without  the  alteration  of  a  letter;  •  *  • 
But  I  suspect  the  tide  is  turning.  New  objections 
are  daily  started  and  the  opinions  of  Mr.  Henry 
gain  ground.  »  ♦  *  jir.  Mason  has  declared 
in  Assembly  that,  although  he  is  for  amendments, 
he  will  not  quit  the  Union  even  if  they  should 
not  be  made.  I  have  thought  jjroper  to  postpone 
any  explanation  of  mjself,  except  in  private,  until 
everything  is  determined  which  may  relate  to  the 
Constitution.  ♦  *  ♦  I  gee  the  Pennsylvania  papers 
abounding  with  eulogiums  on  some  and  execra- 
tions on  others,  whose  opinions  they  know  not 
substantially.  Mr.  Pendleton,  who  is  here,  has 
expressed  himself  to  this  efltect, —  that  this  Con- 
stitution is  very  full  of  radical  faults,  and  that 
he  would  adopt  it  with  a  protest  as  to  its  imper- 
fections, in  order  that  they  may  be  corrected  at  a 
future  day.  The  bar  are  generally  against  it;  so 
are  the  judges  of  the  General  Court.  So  is  Wiley 
.Jones,  of  Korth  Carolina.  In  short,  I  am  per- 
suaded that  there  must  be  strong  exertions  made 
to  carry  it  through.  •  »  ♦  Xhe  people  of  this 
town  [Richmond]  are  still  in  a  rage  for  the  Con- 
stitution, and  Harrison  among  the  most  strenuous." 
—  Conway,  Edmund  Randolph,  pp.  95-97.  See 
also  Madison's  Woi-ks  (Congress  ed. ),  vol  i.,  pp. 
378,  387-38S. 
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vention,  but  his  personality  was  all- 
pervading.     On  his  return  from  Mt. 
Vernon,  he  mailed  a  copy  of  the  Con- 
stitution to  Henry  with  his  endorse- 
ment, as  being  the  best  obtainable, 
but  his  arguments  failed  to  convince 
Henry.*     As  Washington  was  not  a 
member  of  the  ratifying  convention, 
the  main  reliance  of  the  Federalists 
was  Madison.    Though  lacking  in  the 
graces  of  oratory,  Madison  was  not 
wanting  in  the  power  of  persuasion. 
"  His  arguments  were  often,  if  not 
always,     prepared     with     care.      If 
there  was  no  play  of  fancy,  there 
was  no  forgetfulness  of   facts.      If 
there    was    a    lack    of    imagination, 
there  was  none  of  historical  illustra- 
tion, when  the  subject  admitted  it.  If 
manner  was   forgotten,  method  was 
not.     His  aim  was  to  prov.e  and  to 
hold  fast  [to  that  which  is  true]  ;  to 
make   the   wrong  clear,   and   to   put 
the  right  in  its  place;  to  appeal  to 
reason,  not  to  passion,  nor  to  preju- 
dice; to  try  his  cause  by  the  light 
of     clear     logic,     hard     facts,     and 
sound  learning ;  to  convince  his  hear- 
ers  of  the  truth,  as  he  believed  in 
it,  not  to  take  their  judgment  captive 
by  surprise  with  harmonious  modula- 
tion    and     grace     of    movement."  f 


*  See  Sparks'  ed.  of  Washington's  Writings, 
vol.  ix.,  pp.  265-266;  Ford's  ed.  of  Washington's 
Writings,  vol.  xi.,  p.  165 ;  and  for  Henry's  reply, 
Tyler,  Life  of  Patrick  Eenry,  pp.  279-280.  See 
also  Sparks,  vol.  ix.,  pp.  273,  356;  Madison's 
Works  (Congress  ed.),  vol.  i.,  pp.  356,  364-365, 
378,  387-388:  Henry,  Life  of  Patrick  Henry,  vol. 
ii.,  pp.  319-321 ;  Hunt,  Life  of  Madison,  p.  142. 

t  Gay,  Life  of  Madison,  p.  118. 


Pendleton,  Marshall  and  Jefferson  by 
their  well  chosen  words  made  a  favor- 
able impression.*  Jefferson,  in  a 
letter  to  William  Carmichael,  said: 
"  It  will  be  more  difficult  if  we  lose 
this  instrument,  to  recover  what  is 
good  in  it  than  to  correct  what  is  bad. 
after  we  shall  have  adopted  it.  It  has 
therefore  my  hearty  prayers."  t 
John  Quincy  Adams  says : 

"  A  deeper  interest  was  involved  in  the  decision 
of  Virginia,  than  in  tluit  of  any  other  member  of 
the  Confederacy,  and-  in  no  State  had  tlie  opposi- 
tion to  the  plan  been  so  deep,  so  extensive,  so 
formidable  as  there.  Two  of  her  citizens,  second 
only  to  Washingtorj  by  the  weight  of  their  char- 
acters, the  splendor  of  their  public  services,  and 
the  reputation  of  their  genius  and  talents,  Patrick 
Henry,  the  first  herald  of  the  Revolution  in  the 
South,  as  James  Otis  had  been  at  the  North,  and 
Thomas  Jefferson,  the  author  of  the  Declaration 
of  Independence,  and  the  most  intimate  and  con- 
fidential friend  of  Madison  himself,  disapproved 
the  Constitution.  Jefferson  was  indeed  at  that 
time  absent  from  the  State  and  the  country,  as 
the  representative  of  the  United  States  at  the 
Court  of  France.  His  objections  to  the  Consti- 
tution were  less  fervent  and  radical.  Patrick 
Henry's  opposition  was  to  the  whole  plan,  and  to 
its  fundamental  principle,  the  change  from  a  Con- 
federation of  Independent  States,  to  a  complicated 
government,  partly  federal,  and  partly  national. 
He  was  a  member  of  the  Virginia  Convention; 
and  there  it  was  that  Mr.  Madison  was  destined 
to  meet  and  encounter,  and  overcome  the  all  but 
irresistible  power  of  his  eloquence,  and  the  inex- 
haustible resources  of  his  gigantic  mind. 

"  The  debates  in  the  Virginia  Convention  furnish 
an  exposition  of  the  principles  of  the  Constitution, 
and"  a  commentary  upon  its  provisions  not  infe- 
rior to  the  papers  of  the  Federalist.  Patrick 
Henry  pursued  his  hostility  to  the  system  into  all 
its  details;  objecting  not  only  to  the  Preamble 
and  the  first  Article,  but  to  the  Senate,  to  the 
President,  to  the  Judicial  Power,  to  the  treaty 
making  power,  to  the  control  given  to  Congress 


•  Schouler,  United  States,  vol.  i.,  pp.  71-72; 
Fiske,  Critical  Period,  p.  336  et  seq. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  v.,  p. 
25;  Schouler,  pp.  73-74. 
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over  the  militia,  and  especially  to  the  omission 
of  a  Bill  of  Rights  —  seconded  and  sustained  with 
great  ability  by  George  Mason,  who  had  been  a 
member  of  the  Convention  which  formed  the  Con- 
stitution, by  Jamea  Monroe  and  William  Gray- 
son, there  was  not  a  controvertible  point,  real  or 
imaginary,  in  the  whole  instrument  which  escaped 
their  embittered  opposition;  while  upon  every 
point  Mr.  Madison  was  prepared  to  meet  them, 
with  cogent  argument,  with  intent  and  anxious 
feeling,  and  with  mild,  conciliatory  gentleness  of 
temper,  disarming  the  adversary  by  the  very  act 
of  seeming  to  decline  contention  with  him.  Mr. 
Madison,  devoted  himself  particularly  to  the  task 
of  answering  and  replying  to  the  objections  of 
Patrick  Henry,  following  him  step  by  step,  and 
meeting  him  at  every  turn.  His  principal  coad- 
jutors were  Governor  Randolph,  Edmund  Pen- 
dleton, the  President  of  the  Convention,  John 
Marshall,  George  Nicholas,  and  Henry  Lee  of 
Westmoreland.  Never  was  there  assembled  in 
Virginia  a  body  of  men,  of  more  surpassing  tal- 
ent, of  bolder  energy,  or  of  purer  integrity  than 
in  that  Convention.  The  volume  of  their  debates 
should  be  the  pocket  and  the  pillow  companion 
of  every  youthful  American  aspiring  to  the  honor 
of  rendering  important  service  to  his  country; 
and  there,  as  he  reads  and  meditates,  will  he  not 
fail  to  perceive  the  steady,  unfaltering  mind  of 
James  Madison,  marching  from'  victory  to  vic- 
tory, over  the  dazzling  but  then  beclouded  genius 
and  eloquence  of  Patrick  Henry."  * 


Patrick  Henry  was  the  spokesman 
of  the  Anti-Federalists  in  this  Con- 
vention and  he  spoke  frequently  and 
forcefully  in  condemnation  of  the 
proposed  Constitution,  bringing  into 
play  all  his  persuasive  powers  to 
prevent  its  a«doption.t  The  struggle 
was  mainly  a  combat  between  Henry, 


*  J.  Q.  Adams,  Life  of  James  Madison,  pp.  46- 
48. 

t  In  volume  iii.  of  Elliot's  Debates  some  of 
Henry's  speeches  fill  8,  10,  16,  21,  and  40  pages 
respectively,  while  in  the  aggregate  his  speeches 
cover  nearly  one  quarter  of  the  volume  • —  a  book 
of  C63  pages.  See  also  Tyler,  Life  of  Patrick 
Henry,  p.  286.  Regarding  Henry's  attitude  see 
Curtis,  Constitutional  History,  vol.  i.,  p.  663  et 
seq. 


Madison,  and  Randolph.  In  argu- 
mentative powers  Randolph  and 
Henry  were  nearly  matched,  but  Ran- 
dolph was  heavily  handicapped  by  his 
record  as  a  recusant  and  by  the  prin- 
ciples he  had  vainly  defended  in  the 
Convention"  at  Philadelphia.  Ran- 
dolph 's  strongest  weapon  was  peril  of 
disunion,  for  if  in  the  Union,  amend- 
ments could  be  obtained,  but  if  out  of 
it,  none.  But  on  the  other  ha^id  Ran- 
dolph was  burdened  by  the.  fact  that 
he  had  profoundly  differed  from  the 
majority  of  his  associates  regai'ding 
State  sovereignty,  survivals  of  which 
in  the  new  instrument  his  opponents 
regarded  as  the  redeeming  features.* 
Henry,  to  whom  it  was  Virginia's  life- 
and-death  struggle,  hurled  at  his 
antagonists  arrows  forged  and  feath- 
ered by  himself.  His  speeches  are  so 
long  that  only  the  most  important 
phrases  can  here  be  given,  but  they 
should  be  read  by  all  who  wish  to 
understand  the  arguments  against  the 
adoption.-j-     Said  he : 

"Mr.  Chairman:  The  public  mind,  as  well  as 
my  own,  is  extremely  uneasy  at  the  proposed 
change  of  government.  Give  me  leave  to  form  one 
of  the  number  of  those  who  wish  to  be  thoroughly 
acquainted  with  the  reasons  of  this  perilous  and 
uneasy  situation,  and  why  we  are  brought  hither 
to  decide  on  this  great  national  question.  I 
consider  myself  as  the  servant  of  the  people  of 
this  commonwealth,  as  a  sentinel  over  their  rights, 
liberty,  and  happiness.  I  represent  their  feelings 
when  I  say  that  they  are  exceedingly  uneasy,  be- 
ing brought  from  that  state  of  full  security,  which 


*  Conway,  Edmund  Randolph,  p.   107. 

t  Mr.  Wirt  gives  a  summing  up  of  Henry's  ob- 
jections to  the  new  Constitution,  in  his  Life  of 
Patrick  Henry,  pp.  299-300.  See  also  Tyler,  Life 
of  Patrick  Henry,  p.  287  et  seq.;  Henry,  Life  of 
Patrick    Henry,    vol.    ii.,    chaps,    xxxvi-xxxvii. 
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they  enjoy,  to  the  present  delusive  appearance  of 
things.     Before  the  meeting  of  the  late   Federal 
convention  at  Philadelphia,  a  general  peace  and  a 
universal    tranquility   prevailed   in   this   country, 
and   the   minds   of   our   citizens  were   at   perfect 
repose;  but  since  that  period,  they  are  exceedingly 
uneasy   and   disquieted.      When   I   wished   for  an 
appointment  to  this  convention,  my  mind  was  ex- 
tremely agitated  for  the  situation  of  public  affairs. 
I  conceive  the  republic  to  be  in  extreme  danger. 
If    our    situation    be    thus    uneasy,    wlience    has 
ari.sen  this  fearful  jeopardy?     It  arises  from  this 
fatal  system;  it  arises  from  a  proposal  that  goes 
to    the    utter    annihilation    of    the    most    solemn, 
engagements  of  the  states  into  a  confederacy,  to 
the  eventual  exclusion  of  four  states.     It  goes  to 
the  annihilation  of  tliose  solemn  treaties  we  have 
formed  with  foreign  nations.    The  present  circum- 
stances of  France,  the  good  offices  rendered  us  by 
that  kingdom,  require  our  most  faithful  and  most 
punctual  adherence  to  our.  treaty  with  her.     We 
are  in  alliance  with  the  Spaniards,  the  Dutch,  the 
Prussians ;    those   treaties   bound   us   as   thirteen 
states,  confederated  together.     Yet  here  is  a  pro- 
posal to  sever  that  confederacy.    Is  it  possible  tliat 
we   shall   abandon   all   our   treaties   and   national 
engagements?    And  for  what?    I  expected  to  have 
heard  the  reasons  of  an  event  so  unexpected   to 
my  mind,  and  many  others.    Wiis  our  civil  polity 
or  public  justice  endangered  or  sapped?     Was  the 
real  existence  of  the  country  threatened,  or  was 
this     preceded    by    a    mournful    progression    of 
events?     This   proposal   of   altering   federal   gov- 
ernment is  of  a  most  alarming  nature:  make  the 
best   of    this   new   government  —  say    it    is   com- 
posed of  everything  but  inspiration  —  you  ought 
to    be    extremely   cautious,    watchful,    jealous    of 
your  liberty;  for,  instead  of  securing  your  rights, 
you  may  lose  them  forever.     If  a  wrong  step  be 
now  made,  the  republic  may  be  lost  forever.     If 
this   now   government   will   not   come   up   to   the 
expectation   of    the    people,    and   they    should    be 
disappointed,     their     liberty    will    be     lost,    and 
tyranny  must  and  will  arise.     I  repeat  it  again, 
and  I   beg  gentlemen   to  consider,   that  a  wrong 
step,  made  now,  will  plunge  us  into  misery,  and 
our  republic  will  be  lost.     It  will  be  necessary  for 
this    Convention    to    have    a    faithful    historical 
detail  of  the  facts  that  preceded  the   session  of 
the    Federal    Convention,    and    the    reasons    that 
actuated    its    members    in    proposing    an    entire 
alteration  of  government  and  to  demonstrate  the 
dangers  that  awaited  us.    If  tliey  were  of  such  a\\  f  ul 
magnitude  as  to  warrant  a  proposal  so  extremely 
perilous  as  this,  I  must  assert  that  this  Conven- 
tion   has   an   absolute   right   to   a    thorough    dis- 


covery of  every  circumstance  relative  to  this  great 
event.      And   here   I   would   make   this   inquiry  of 
those  wortliy  characters  who  composed  a  part  of 
tlie  late  Federal  Convention.     I  am  sure  they  were 
fully  impressed  with  the  necessity  of  forming  a 
great  consolidated  government,  instead  of  a  con- 
federation.    That  this   is   a   consolidated  govern- 
ment  is  demonstrably  clear;    and  the   danger   of 
such  a  government  is,  to  my  mind,  very  striking. 
I  have  the  highest  veneration  for  those  gentlemen ; 
but,    sir,    give    me    leave    to    demand,    wliat    right 
had  they  to  say,  'We,  the  People?'  My  political 
curiosity,  exclusive  of  my  anxious  solicitude  for 
the  public  welfare,  leads  me  to  ask,  who  author- 
ized  them    to    speak  the   language   of,   'We,    the 
People,'   instead  of  We,   the   States?     States  are 
the  cliaracteristics  and  the  soul  of  a  confederation. 
If  the  states  be  not  the  agents  of  this  compact,  it 
must  be  one  great  consolidated  national  govern- 
ment of  tlie  people  of  all  tlie  states.*     I  have  the 
highest  respect  for  those   gentlemen  who   formed 
the  Convention;  and  were  some  of  them  not  here, 
I  would  express  some  testimonial  of  esteem   for 
them.     America  had  on  a  former  occasion  put  the 
utmost   confidence   in   them ;    a   confidence   which 
was  well  placed;  and  I  am  sure,  sir,  I  would  give 
up  any  thing  to  them.     I  would  cheerfully  con- 
fide in  them  as  my  representatives.     But,  sir,  on 
this  great  occasion,  I  would  demand  the  cause  of 
their  conduct.     Even  from  that   illustrious  man, 
who  saved  us  by  his  valor,  I  would  have  a  reason 
for  his  conduct;  that  liberty  which  he  has  given 
us  by  his  valor  tells  me  to  ask  this  reason,  and 
sure  I  am,  were  he  here,  he  would  give  us  that 
reason:   but  there  are  other  gentlemen  here,  who 
can  give  us  this  information.   The  people  gave  them 
no  power  to  use  their  name.     That  they  exceeded 
their   power    is   perfectly   clear.     It   is   not  mere 
curiosity   that  actuates  me;    I   wish  to  hear   the 
real,   actual,  existing  danger   which   should    lead 
us  to  take  those  steps  so  dangerous  in  my  con- 
ception.    Disorders  have  arisen  in  other  parts  of 
America,  but  here,  sir,   no   dangers,  no  insurrec- 
tion  or   tumult,  has   liappened ;    every   thing  has 
been   calm    and    tranquil.      But    notwithstanding 
this,   we   are   wandering   on   the   great    ocean    of 
human  affairs.     I  see  no  land-mark  to  guide  us. 
We  are  running  we  know  not  whither.     Difference 
in  opinion  has  gone  to  a  degree  of  inflammatory 
resentment,    in    different    parts    of    the    country, 
which  has  been  occasioned  by  this  perilous  inno- 
vation.     The   Federal    Convention   ought   to    have 
amended   the   old   system;    for   this  purpose  they 


*  On  this  question,  see  Story,  Commentaries  on 
the  Constitution,  vol.  i.,  p.  350  et  seq. 
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were  solely  delegated;  the  object  of  their  mission 
extended  to  no  other  consideration.  You  must 
tlierefore  forgive  the  solicitation  of  one  unworthy 
member,  to  know  what  danger  could  have  arisen 
under  the  present  Confederation,  and  what  are  the 
causes  of  this  proposal  to  change  our  govern- 
ment." • 

The  next  day,  Mr.  Henry  further 
remarked: 

"  This  Constitution  is  said  to  have  beautiful 
features;  but  when  I  come  to  examine  tliese  fea- 
tures, sir,  they  appear  to  me  horribly  frightful. 
Among  otlier  deformities,  it  has  an  awful  squint- 
ing; it  squints  towards  monarchy;  and  does  not 
this  raise  indignation  in  the  breast  of  every 
true  American?  Your  president  may  easily  be- 
come king.  Your  senate  is  so  imperfectly  con- 
structed, that  your  dearest  rights  may  be  sacri- 
ficed by  what  may  be  a  small  minority;  and  a 
very  small  minority  may  continue  forever  un- 
changeably this  government,  although  horridly 
defective.  Where  are  your  checks  in  this  govern- 
ment? Y'our  strong-holds  will  be  in  the  hands  of 
your  enemies.  It  is  on  a  supposition  that  your 
American  governors  shall  be  honest,  that  all  the 
good  qualities  of  this  government  are  founded; 
but  its  defective  and  imperfect  construction,  puts 
it  in  their  power  to  perpetrate  the  worst  of  mis- 
chiefs, should  they  be  bad  men;  and,  sir,  would 
not  all  the  world,  from  the  eastern  to  the  western 
hemisphere,  blame  our  distracted  folly  in  resting 
our  rights  upon  the  contingency  of  our  rulers 
being  good  or  bad?  Show  me  that  age  and  country 
where  the  rights  and  liberties  of  the  people  were 
placed  on  the  sole  chance  of  their  rulers  being 
good  men,  without  a  consequent  loss  of  liberty? 
I  say  that  the  loss  of  that  dearest  privilege  has 
ever  followed  with  absolute  certainty,  every  such 
mad   attempt. 

"  If  your  American  chief  be  a  man  of  ambition 
and  abilities,  how  easy  will  it  be  for  him  to  ren- 
der himself  absolute!  The  army  is  in  his  hands, 
and,  if  he  be  a  man  of  address,  it  will  be  attached 
to  him;  and  it  will  be  tlie  subject  of  long  medita- 
tion with  him  to  seize  the  first  auspicious  moment 
to  accomplish  liis  design;  and,  sir,  will  the  Ameri- 
can spirit  solely  relieve  you  when  this  happens? 
1  vi'ould  rather  infinitely,  and  I  am  sure  most 
of  this  Convention  are  of  the  same  opinion,  have 


•See  The  South  in  the  UuiUUng  of  the  Nation, 
vol.  ix.,  pp.  175-178;  Henry,  Life  of  Patrick 
Benry,  vol.  iii.,  pp.  431-434. 


a  king,  lords,  and  commons,  than  a  government, 
so  replete  with  such  insupportable  evils.  If  we 
make  a  king,  we  may  prescribe  tlie  rules  by  which 
he  sliall  rule  his  people,  and  interpose  such  checks 
as  shall  prevent  him  from  infringing  them :  but 
the  president  in  the  field,  at  the  head  of  his  army, 
can  prescribe  the  terms  on  which  he  shall  reign 
master,  so  far  that  it  will  puzzle  any  American 
ever  to  get  his  neck  from  under  the  galling  yoke. 
I  cannot  with  patience  think  of  this  idea.  If 
ever  he  violates  the  laws,  one  of  two  things  will 
happen :  lie  will  come  at  the  head  of  his  army  to 
carry  every  thing  before  him;  or,  he  will  give 
bail,  or  do  what  Mr.  Chief  Justice  will  order  him. 
if  he  be  guilty,  will  not  the  recollection  of  his 
crimes  teach  him  to  make  one  bold  push  for  tho 
American  throne?  Will  not  the  immense  differ- 
ence between  being  master  of  every  thing,  and 
being  ignominiously  tried  and  punished,  power- 
fully excite  him  to  make  this  bold  push?  But, 
sir,  where  is  the  existing  force  to  punish  him? 
Can  he  not,  at  the  head  of  his  army,  beat  down 
every  opposition?  Away  with  your  president; 
we  shall  have  a  king:  the  army  will  salute  him 
monarch;  your  militia  will  leave  you,  and  assist 
in  making  him  king,  and  fight  against  you:  and 
what  have  you  to  oppose  this  force?  What  will 
then  become  of  you  and  your  rights?  Will  not 
absolute  despotism  ensue?* 

On  June  9,  in  the  course  of  a  long 
speech,  Henry  said: 

"  We  are  told  that  this  government,  collectively 
taken,  is  without  an  example  —  that  it  is  national 
in  this  part,  and  federal  in  that  part,  etc.  We 
may  be  amused,  if  we  please,  by  a  treatise  of 
political  anatomy.  In  the  brain  it  is  national: 
the  stamina  are  federal  —  some  limbs  are  federal, 
others  national.  The  senators  are  voted  for  by 
the  State  legislatures;  so  far  it  is  federal.  Indi- 
viduals choose  the  members  of  the  first  branch; 
here  it  is  national.  It  is  federal  in  conferring 
general  powers ;  but  national  in  retaining  them. 
It  is  not  to  be  supported  by  the  States  —  the 
pockets  of  individuals  are  to  be  searched  for  its 
maintenance.  What  signifies  it  to  me,  that  you 
have  the  most  curious  anatomical  description  of 
it  in  its  creation?  To  all  the  common  purposes 
of  legislation  it  is  a  great  consolidation  of  gov- 
ernment. You  are  not  to  have  the  right  to  legis- 
late in  any  but  trivial  cases:  you  are  not  to 
touch    private    contracts:    you    are    not    to    have 


•  Henry,   Life   of   Patrick   Henry,   vol.    iii.,   pp. 
451-452. 
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the  right  of  having  arms  in  your  own  defence: 
you  cannot  be  trusted  with  dealing  out  justice 
between  man  and  man.  What  sliall  the  States 
have  to  do?  Take  care  of  the  poor,  repair  and 
make  highways,  erect  bridges,  and  so  on  and  so 
on.  Abolish  the  State  legislatures  at  once.  What 
purposes  should  they  be  continued  for?  Our 
legislature  will  indeed  be  a  ludicrous  spectacle  — 
180  men  marching  in  solemn,  farcical  procession, 
exhibiting  a  mournful  proof  of  the  lost  liberty  of 
their  country,  without  the  power  of  restoring  it. 
But,  sir,  we  have  the  consolation,  that  it  is  a 
mixed  government;  that  is,  it  may  work  sorely  on 
your  neck,  but  you  will  have  some  comfort  by 
saying,  that  it  was  a  federal  government  in  its 
origin."  * 

On  June  24,  when  the  question  of 
ratification  came  up,  Henry  again 
spoke  on  the  subject  as  follows : 

"  Have  gentlemen  no  respect  to  the  actual  dis- 
positions of  the  people  in  the  adopting  States? 
Look  at  Pennsylvania  and  Massachusetts.  These 
two  great  States  have  raised  as  great  objections 
to  that  government  as  we  do.  There  was  a  ma- 
jority of  only  nineteen  in  Massachusetts.  We 
are  told  that  only  ten  thousand  were  represented 
in  Pennsylvania,  although  seventy  thousand  had 
a  right  to  be  represented.  Is  not  this  a  serious 
thing?  Is  it  not  worth  while  to  turn  your  eyes 
for  a  moment  from  subsequent  amendments, 
to  the  situation  of  your  country!  Can  you 
have  a  lasting  union  in  these  circumstances?  It 
will  be  in  vain  to  expect  it.  But  if  you  agree 
to  previous  amendments,  you  shall  have  union, 
firm  and  solid.  I  cannot  conclude  without  say- 
ing, that  I  shall  have  nothing  to  do  with  it, 
if  subsequent  amendments  be  determined  upon. 
Oppressions  will  be  carried  on  as  radically  by  the 
majority  when  adjustments  and  accommodations 
will  be  held  up.  I  say,  I  conceive  it  my  duty, 
if  this  govcrrunent  is  adopted  before  it  is  amended, 
to  go  home.  I  shall  act  as  I  think  my  duty  re- 
quires.—  Every  other  gentleman  will  do  the  same. 
Previous  amendments,  in  my  opinion,  are  neces- 
sary to  procure,  peace  and  tranquillity.  I  fear, 
if  they  be  not  agreed  to,  every  movement  and 
operation  of  government  will  cease,  and  how  long 
that  baneful  thing,  civil  discord,  will  stay  from 
this  country,  God  only  knows.  When  men  are 
free   from   restraint,   how   long  will  you   suspend 


their  fury?  The  interval  between  this  and  blood- 
shed, is  but  a  moment.  The  licentious  and  wicked 
of  the  community,  will  seize  with  avidity  every 
thing  you  hold.  In  this  unhappy  situation,  what 
is  to  be  done?  It  surpasses  my  stock  of  wisdom. 
If  you  will,  in  the  language  of  freemen,  stipulate 
that  there  are  rights  which  no  man  under  heaven 
can  take  from  you,  you  shall  have  me  going  along 
with  you,  and  not  otherwise."  * 

Answering  Henry 's  arguments, 
Randolph  made  a  very  forcible 
speech,  in  which  he  said : 

"  I  have  labored  for  the  continuance  of  the 
Union —  t!ie  rock  of  our  salvation.  I  believe,  that, 
as  sure  as  there  is  a  God  in  Heaven,  our  safety, 
our  political  happiness  and  existence,  depend  on 
the  Union  of  the  states;  and,  that  without  this 
Union,  the  people  of  this  and  the  other  states, 
will  undergo  the  unspeakable  calamities,  which 
discord,  faction,  turbulence,  war,  and  bloodshed, 
have  produced  in  other  countries.  The  American 
spirit  ought  to  be  mixed  with  American  pride  — 
pride  to  see  the  Union  magnificently  triumph. 
Let  that  glorious  pride,  which  once  defied  the 
British  thunder,  reanimate  you  again.  Let  it  not 
be  recorded  of  Americans,  that,  after  having  per- 
formed the  most  gallant  exploits,  after  having 
overcome  the  most  astonishing  difficulties,  and 
after  having  g.nined  the  admir-ition  of  the  world 
by  their  incomparable  valor  and  policy,  they  lost 
their  acquired  reputation,  their  national  conse- 
quence and  happiness,  by  their  own  indiscretion. 
Let   no    future   historian    inform   posterity,   that 


•  Henry,   Life   of   Patrick   Henry,   vol.   iii.,   pp. 
497-408. 


•  Henry,  Life  of  Patrick  Henry,  vol.  iii.,  pp. 
578-579.  Henry,  finding  himself  likely  to  be  over- 
powered, said :  "  If  I  shall  be  in  the  minority  I  shall 
have  those  painful  sensations  which  arise  from  a 
conviction  of  being  overpowered  in  a  good  cause. 
Yet  I  will  be  a  peaceable  citizen.  My  head,  my 
hand,  and  my  heart,  shall  be  at  liberty  to  retrieve 
the  loss  of  liberty,  and  remove  the  defects  of  that 
system  in  a  constitutional  way.  I  wish  not  to 
go  to  violence,  but  will  wait,  with  hopes  that  the 
spirit  which  predominated  in  the  Revolution  i» 
not  yet  gone,  nor  the  cause  of  those  who  are  at- 
tached to  the  Revolution  yet  lost.  I  shall  there- 
fore patiently  wait  in  expectation  of  seeing  that 
government  changed,  so  as  to  be  compatible  with 
the  safety,  liberty,  and  happiness  of  the  people." 
—  Elliot,  Debates  vol.  iii.,  p.  652;  Tyler,  Life  of 
Patrick  Henry,  p.  296;  Madison's  Works  (CoD- 
gresB  ed.),  vol.  i.,  p.  402. 
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they  wanted  wisdom  and  virtue,  to  concur  in  any 
regular,  efficient  government.  Should  any  writer, 
doomed  to  so  disagreeable  a  task,  feel  the  indigna- 
tion of  an  honest  historian,  he  would  reprehend 
and  recriminate  our  folly,  with  equal  severity 
and  justice.  Catch  the  present  moment,  seize  it 
with  avidity  and  eagerness,  for  it  may  be  lost 
never  to  be  regained.  If  the  Union  be  now  lost, 
I  fear  it  will  remain  so  forever.  I  believe 
gentlemen  are  sincere  in  their  opposition,  and 
actuated  by  pure  motives:  but  wlicn  I  maturely 
weigh  the  advantages  of  the  Union,  and  dreadful 
consequences  of  its  dissolution;  when  1  see  safety 
on  my  right,  and  destruction  on  my  left;  when 
I  behold  respectability  and  happiness  acquired  by 
the  one,  but  annihilated  by  the  other ;  I  cannot 
hesitate  to  decide  in  favor  of  the  former.  I  hope 
my  weakness,  from  speaking  so  long,  will  apolo- 
gize for  my  leaving  this  subject  in  so  mutilated 
a  condition.  If  a  further  explanation  be  desired, 
I  shall  take  the  liberty  to  enter  into  it  more  fully 
another  time." 

Now  finding  himself  sorely  pressed, 
Henry  alluded  to  Jefferson  as  being 
opposed  to  the  Constitution.  Writ- 
ing to  a  friend  in  Virginia,  February 
7,  1787,*  Jefferson  had  said : 

"I  wish  with  all  my  soul,  that  the  nine  first 
conventions  may  accept  the  new  Constitution,  be- 
cause it  will  secure  to  us  the  good  it  contains, 
which  I  think  great  and  important.  But  I  equally 
wish  that  the  four  latest  conventions,  whichever 
they  be,  may  refuse  to  accede  to  it  till  a  Declara- 
tion of  Rights  be  annexed.  This  would  probably 
command  the  offer  of  such  a  declaration,  and  thus 
give  to  the  whole  fabric,  perhaps,  as  much  perfec- 
tion as  any  one  of  that  kind  ever  had.  By  a 
Declaration  of  Rights,  I  mean  one  which  shall 
stipulate  freedom  of  religion,  freedom  of  tlie 
press,  freedom  of  commerce  against  monopolies, 
trial  by  juries  in  all  cases,  no  suspensions  of  the 
habeas  corpus,  no  standing  armies.  These  are 
fetters  against  doing  evil  which  no  honest  govern- 
ment should  decline.  There  is  another  strong 
feature  in  the  new  constitution  which  I  as  strongly 
dislike.  That  is,  the  perpetual  re-eligibility  of  the 
president.  Of  this  I  expect  no  amendment  at 
present,  because  I  do  not  see   that  anybody  has 


objected  to  it  on  your  side  of  the  water.  But  it 
will  be  of  cruel  distress  to  our  country,  even  in 
your  day  and  mine.  The  importance  to  France 
and  England  to  have  our  government  in  the  hands 
of  a  friend  or  foe  will  occasion  their  interference 
by  money  and  even  by  arms.  Our  president  will 
be  of  as  much  more  consequence  to  them  than  a 
king  of  Poland.  We  must  take  care,  however, 
tliat  neitlier  this  nor  any  other  objection  to  the 
new  form  produces  a  schism  in  our  Union.  That 
would'  be  an  incurable  evil,  because  near  friends 
falling  out  never  reunite  cordially;  whereas,  all 
of  us  going  together,  we  shall  be  sure  to  cure  the 
evils  of  our  new  Constitution  before  they  do 
great  harm."  * 

Henry  construed  this  letter  as  ad- 
vising Virginia  to  reject  the  Consti- 
tution, saying  that  "  this  illustrious 
citizen  advises  you  to  reject  this  Con- 
stitution till  it  be  amended.  *  *  *  Let 
us  follow  the  sage  advice  of  this  com- 
mon friend  of  our  happiness."  f  But 
this  use  of  Jefferson's  opinion  was 
not  strictly  justifiable,  for,  while  he 
undoubtedly  wished  his  opinions  to 
be  known,  he  did  not  actually  advise 
the  rejection  of  the  Constitution  and 
on  May  27,  1788,  he  wrote  to  Colonel 
Carrington  as  follows : 

"  I  learn  with  great  pleasure  the  progress  of 
the  new  Constitution.  Indeed,  I  have  presumed 
it  would  gain  on  the  public  mind,  as  I  confess  it 
has  on  my  own.  At  first,  tho'  I  saw  that  the 
great  mass  &  ground  work  was  good,  I  disliked 
many  appendages.  Reflection  and  discussion  have 
cleared  off  most  of  these.  You  have  satisfied  me 
as  to  the  query  I  had  put  to  you  about  the  right 
of  direct  taxation.  My  first  wish  was  that  nine 
states  would  adopt  it  in  order  to  insure  what 
was  good  in  it  and  that  the  others  might,  by  hold- 
ing off,  produce  the  necessary  amendments.  But 
the  plan  of  Massachusetts  is  far  preferable,  and 
will  I  hope  be  followed  by  those  who  are  yet  to 
decide  *  *  *."  + 


*  For  other  letters  expressing  the  same  senti- 
ments, see  Ford's  ed.  of  Jefferson's  Writings,  vol. 
v.,  pp.  2-3,  4,  5,  7-8,  11-12,  41-42,  46,  76-78. 


*  Jefferson's  irorts,  vol.  ii.,  p.  355. 
t  Elliot,  Debates,  vol.  iii.,  p.  152. 
t  Ford's  ed.  of  Jefferson's  Writings,  vol.  v.,  pp. 
19-20. 
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MADISON'S  SPEECH. 


On  the  14tli  of  June  tlie  "  discus- 
sion at  large  ' '  had  been  stopped  and 
the  text  of  the  Constitution  was  taken 
up  clause  by  clause,  the  debate  under 
this  rule  lasting  until  the  24th.* 
Wythe,  who  was  chairman  of  the  com- 
mittee of  the  whole,  then  left  his  seat, 
came  down  to  the  body  of  the  house 
and  moved  that  the  Constitution  be 
ratified,  at  the  same  time  recommend- 
ing that  Congress  make  certain 
amendments.  Henry  now  moved  that 
a  bill  of  rights  and  some  twenty 
amendments,  which  he  had  prepared, 
be  'Submitted  instead  of  a  ratifica- 
tion, and  that  these  be  referred  to 
the  other  States  for  consideration,  f 
Madison  was  convinced  that  the  fate 
of  the  instrument  winch  he  had  been 
so  helpful  in  forming  depended  on 
the  question  then  to  be  decided.  He 
was  too  well  acquainted  with  the  dif- 
ficulties in  the  general  Convention  to 
believe  that  the  various  States  could 
ever  unite  on  the  various  amendments 
which  would  be  proposed.  Madison 
said : 

"Nothing  has  exciteu  more  admiration  in  the 
world  than  the  manner  in  whieli  free  governments 
have  been  established  in  America.  For  it  was  the 
first  instance  from  the  creation  of  the  world  to 
the  American  Revolution,  that  free  inhabitants 
have  been  seen  deliberating  on  a  form  of  govern- 
ment, and  selecting  such  of  their  citizens  as  pos- 
sessed their  confidence,  to  determine  upon,  and 
give  effect  to  it.  But  why  has  this  e.xcited  so 
much  wonder  and  applause?  Because  it  is  of  so 
much  magnitude,  and  because  it  is  liable  to  be 
frustrated  by  so  many  accidents.  If  it  has  ex- 
cited so  much, wonder,  that  the  United  States  have 


*  For  a  resume,  see  Curtis,  Constitutional  Ilis- 
tory,  vol.   i.,   p.   666   et  seq. 

t  McMaster,  United  States,  vol.  i.,  p.  491: 
Curtis,   Constitutional  llintory,  vol.   i..  p.  081. 


in  the  middle  of  war  and  confusion,  formed  free 
systems  of  government,  how  much  more  astonish- 
ment and  admiration  will  be  excited,  should  they 
be  able,  peaceably,  freely,  and  satisfactorily,  to 
establish  one  general  government,  when  there  is 
such  a  diversity  of  opinions  and  interests,  when 
not  cemented  or  stimulated  by  any  common 
danger?  How  vast  must  be  the  difficulty  of  con- 
centrating in  one  government  the  interests,  and 
conciliating  the  opinions  of  so  many  different 
heterogeneous  bodies?  How  have  the  con- 
federacies of  ancient  and  modern  times  been 
formed?  As  far  as  ancient  history  describes  the 
former  to  us,  they  were  brought  about  by  the 
wisdom  of  some  eminent  sage.  How  was  the  im- 
perfect union  of  the  Swiss  Cantons  formed?  By 
danger.  How  was  the  confederacy  of  the  United 
Netherlands  formed  ?  By  the  same.  They  were 
surrounded  by  dangers.  By  these  and  one  influ- 
ential character,  they  were  stimulated  to  unite. 
How  was  the  Germanic  system  formed?  By 
danger,  in  some  degree,  but  jirineipally  by  the 
overruling  influence  of  individuals.  When  we 
consider  this  government,  we  ought  to  make  great 
allowances.  We  must  calculate  the  impossibility 
that  every  state  should  be  gratified  in  its  wishes, 
and  much  less  that  every  individual  should  receive 
this  gratification.  It  has  never  been  denied  by 
the  friends  of  the  paper  on  the  table,  that  it  has 
its  defects.  But  they  do  not  think  that  it  con- 
tains anj'  real  danger.  They  conceive  that  they 
will  in  all  probability  be  removed  when  experience 
will  show  it  to  be  necessary.  I  beg  that  gentle- 
men deliberating  on  this  subject,  would  consider 
the  alternative.  Either  nine  states  will  have  rati- 
fied it  or  they  will  not.  If  nine  states  will  adopt 
it,  can  it  be  reasonably  presumed  or  required, 
that  nine  states  having  freely  and  fully  considered 
the  subject,  and  come  to  an  affirmative  decision, 
will  upon  the  demand  of  a  single  state,  agree  that 
they  acted  wrong,  and  could  not  see  its  defects  — 
tread  back  the  steps  which  they  have  taken,  and 
come  forward  and  reduce  it  to  uncertainty, 
whether  a  general  system  shall  be  adopted  or  not? 
Virginia  has  always  heretofore  spoken  the  lan- 
guage of  respect  to  the  other  states,  and  she  has 
always  been  attended  to.  Will  it  be  that  lan- 
guage, to  call  on  a  majority  of  the  states  to 
acknowledge  that  they  have  done  wrong?  Is  it 
the  language  of  confidence  to  say,  that  we  do  not 
believe  that  amendments  for  the  preservation  of 
the  common  liberty  and  general  interest  of  the 
states,  will  be  consented  to  by  them?  This  is 
neither  the  language  of  confidence  nor  respect. 
Virginia,  when  she  speaks  respectfully,  will  be  as 
much  attended  to  as  she  has  hitherto  been,  when 
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speaking  this  language.  It  is  a  most  awful  thing 
that  depends  on  our  decision  —  no  less  than 
whetlier  the  thirteen  states  shall  unite  freely, 
peaceably,  and  unanimously,  for  the  security  of 
their  common  happiness  and  liberty,  or  whether 
every  thing  Is  to  be  put  in  confusion  and  dis- 
order !  Are  we  to  embark  in  this  dangerous  enter- 
prise, uniting  various  opinions  to  contrary  inter- 
ests, with  the  vain  hopes  of  coming  to  an  amicable 
concurrence?  "It  is  worthy  of  our  considera- 
tion, that  those  who  prepared  the  paper  on  the 
table,  found  difficulties  not  to  he  described,  in  its 
foniiation :  mutual  deference  and  concession  were 
absolutely  necessary.  Had  they  been  inflexibly 
tenacious  of  their  individual  opinions,  they  would 
never  have  concurred.  Under  what  circumstances 
was  it  formed!  When  no  party  was  formed,  or 
particular  proposition  made,  and  men's  minds 
were  calm  and  dispassionate.  Yet,  under  these 
circumstances,  it  was  difficult,  extremely  difficult, 
to  agree  to  any  general  system. 

"  Suppose  eight  states  only  should  ratify  it, 
and  Virginia  should  propose  certain  alterations, 
as  the  previous  condition  of  her  accession.  If 
they  should  be  disposed  to  accede  to  her  proposi- 
tion, which  is  the  most  favorable  conclusion,  the 
difficulty  attending  it  would  be  immense.  Every 
state,  which  has  decided  it,  must  take  up  the 
subject  again.  They  must  not  only  have  the 
mortification  of  acknowledging  that  they  have 
done  wrong,  but  tlie  difficulty  of  having  a  recon- 
sideration of  it  among  the  people,  and  appointing 
new  conventions  to  deliberate  upon  it.  Xhey  must 
attend  to  all  the  amendments,  which  may  be  dic- 
tated by  as  great  a  diversity  of  political  opinions, 
as  tliere  are  local  attachments.  When  brought 
together  in  one  assembly  they  must  go  through, 
and  accede  to  every  one  of  the  amendments.  The 
gentlemen  who,  within  this  house,  have  thought 
proper  to  propose  previous  amendments,  have 
brought  no  less  than  forty  amendments  —  a  bill 
of  riglits  which  contains  twenty  amendments,  and 
twenty  other  alterations,  some  of  which  are  im- 
proper and  inadmissible.  Will  not  every  state 
tliink  herself  equally  entitled  to  propose  as  many 
amendments?  And  suppose  them  to  be  contra- 
dictory. I  leave  it  to  this  Convention,  whetiicr 
it  be  probable  that  they  can  agree,  or  agree  to 
any  thing  but  the  plan  on  the  table;  or  whether 
greater  difficulties  will  not  be  encountered,  than 
were  experienced  in  the  progress  of  the  formation 
of  this  Constitution."  * 


•  On  this  and  the  three  succeeding  days  Madi- 
son spoke  thirty-five  times.  See  Hunt,  Life  of 
Madison,  p.  150  et  seq. 


After  two  days  of  wrangling,  the 
proposition  made  by  Henry  was  de- 
feated by  a  majority  of  8,  the  vote 
standing  88  to  80.  On  the  question 
to  ratify  the  majority  was  10,  the 
vote  standing  89  to  79,*  and  thus,  as 
Hunt  says:  "  The  greatest  orator  of 
his  time,  the  master  who  could  sway 
Virginia  audiences  as  no  other  man 
could,  who  had  become  habituated  to 
success  with  them  and  had  on  this 
occasion  exerted  his  marvelous 
powers,  as  he  had  never  exerted  them 
before,  had  suffered  defeat  from  a 
thin-voiced  feeble  scholar  who  never 
aroused  the  enthusiasm  of  an  audi- 
ence in  his  life.  Henry  never  forgot 
nor  forgave  it  *  *  *."t  After  a  few 
preliminary  remarks,  the  Convention 
added:  "  With  these  impressions, 
with  a  solemn  appeal  to  the  Searcher 
of  hearts,  for  the  purity  of  our  onten- 
tions,  and  tinder  the  conviction  that 
whatsoever  imperfections  may  exist 
in  the  Constitution,  ought  rather  to  be 
examined  in  the  mode  prescribed 
therein,  than  to  bring  the  Union  to 
danger,  by  a  delay  with  a  hope  of  ob- 
taining amendments  previous  to  the 
ratification:  we,  the  delegates,  do 
assent  to  ratify  the  Constitution.":]: 

At  the  same  time  the  Convention 
agreed  upon  a  l>ill  of  rights  consist- 
ing of  twenty  articles  and  the  same 

*  Madison  to  Washington,  Madison's  Works, 
(Congress  ed.),  vol.  i.,  p.  401;  also  p.  404;  Elliot, 
Debates,  vol.  iii.,  p.  654;  Bancroft,  vol.  vi.,  p. 
436;  The  South  in  the  Building  of  the  Nation, 
vol.  i.,  pp.   103-104. 

t  Hunt,  Life  of  Madison,  p.  155. 

$  Henry,  Life  of  Fatrick  Henry,  vol.  iii.,  p. 
592. 
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VIRGINIA'S   DECLARATION   OF  RIGHTS. 


number  of  amendments  to  the  Con- 
stitution. The  declaration  of  rights 
was  as  follows : 

"  Ist.  That  there  are  certain  natural  rights  of 
which  men  when  they  form  a  social  compact  can- 
not deprive  or  divest  their  posterity,  among  which 
are  the  enjoyment  of  life,  and  liberty,  with  the 
means  of  acquiring,  possessing,  and  protecting 
property,  and  pursuing  and  obtaining  happiness 
and  safety. 

"  2d.  That  all  power  is  naturally  vested  in,  and 
consequently*  derived  from  the  people;  that  magis- 
trates therefore  are  their  trustees  and  agents, 
and  at  all  times  amenable  to  them. 

"  3d.  That  government  ought  to  be  instituted 
for  the  common  benefit,  protection,  and  security 
of  the  people;  and  that  the  doctrine  of  non- 
resistance  against  arbitrary  power  and  oppression 
is  absurd,  slavish,  and  destructive  to  the  good 
and  happiness  of  mankind. 

"  4th.  That  no  man  or  set  of  men  are  entitled 
to  exclusive  or  separate  public  emoluments  or 
privileges  from  the  community,  but  in  considera- 
tion of  public  services ;  which  not  being  descend- 
ible, neither  ought  the  offices  of  magistrate,  legis- 
lator or  judge,  or  any  other  public  office  to  be 
hereditary. 

"  5th.  That  the  legislative,  executive,  and 
judiciary  powers  of  government  should  be  sepa- 
rate and  distinct,  and  that  the  members  of  the 
two  first  may  be  restrained  from  oppression  by 
feeling  and  participating  the  public  burthens, 
they  should  at  fixed  periods  be  reduced  to  a  pri- 
vate station,  return  into  the  mass  of  the  people, 
and  the  vacancies  be  supplied  by  certain  and 
regular  elections;  in  which  all  or  any  part  of  the 
former  members  should  be  eligible  or  ineligible, 
as  the  rules  of  the  constitution  of  government, 
and  the  laws  shall  direct. 

"  6th.  That  elections  of  representatives  in 
the  legislature  ought  to  be  free  and  frequent,  and 
all  men  having  sufficient  evidence  of  permanent 
common  interest  with,  and  attachment  to.  tl.e 
community,  ought  to  have  the  right  of  suffrage; 
and  no  aid,  charge,  tax,  or  fee  can  be  set,  rated, 
or  levied  upon  the  people  without  their  own  con- 
Bent,  or  that  of  their  representatives,  bo  elected, 
nor  can  they  be  bound  by  any  law  to  which  they 
have  not  in  like  manner  assented  for  the  public  good. 

"  7th.  That  all  power  of  suspending  laws,  or 
the  execution  of  laws  by  any  authority  without 
the  consent  of  the  representatives  of  the  people 
in  the  legislature,  is  injurious  to  their  rights, 
and  ought  not  to  be  exercised. 


"  Sth.  That  in  all  criminal  and  capital  prose- 
cutions, a  man  hath  a  right  to  demand  the  cause 
and  nature  of  his  accusation,  to  be  confronted 
with  tlie  accusers  and  witnesses,  to  call  for  evi- 
dence and  be  allowed  counsel  in  his  favor,  and 
to  a  fair  and  speedy  trial  by  an  impartial  jury 
of  his  vicinage,  without  whose  unanimous  con- 
sent lie  cannot  be  found  guilty  (except  in  the  gov- 
ernment of  the  land  and  naval  forces),  nor  can 
he  be  compelled  to  give  evidence  against  himself. 

"  9tli.  That  no  freeman  ought  to  be  taken,  im- 
prisoned, or  disseized  of  his  freehold,  liberties, 
privileges,  or  franchises  or  outlawed,  or  exiled,  or 
in  any  manner  destroyed  or  deprived  of  his  life, 
liberty,  or  property,  but  by  the  law  of  the  land. 

"  10th.  That  every  freeman  restrained  of  his 
liberty  is  entitled  to  a  remedy  to  enquire  into 
tlie  lawfulness  thereof,  and  to  remove  the  same, 
if  unlawful,  and  that  such  remedy  ought  not  to 
be  denied  nor  delaj-ed. 

"  11th.  That  in  controversies  respecting  prop- 
erty, and  in  suits  between  man  and  man,  the 
ancient  trial  by  jury  is  one  of  the  greatest  securi- 
ties to  tlie  rights  of  the  people,  and  ought  to 
remain  sacred  and  inviolable. 

"  12th.  That  every  freeman  ought  to  find  a 
certain  remedy  by  recourse  to  the  laws  for  all 
injuries  and  wrongs  he  may  receive  in  his  person, 
property,  or  character.  He  ought  to  obtain  right 
and  justice  freely  without  sale,  completely  and 
without  denial,  promptly  and  without  delay,  and 
that  all  establishments  or  regulations,  contra- 
vening these  rights,  are  oppressive  and  unjust. 

"  13th.  TTiat  excessive  bail  ought  not  to  be  re- 
quired, nor  excessive  fines  imposed,  nor  cruel  and 
unusual  punishment  inflicted. 

"  14th.  That  every  freeman  has  a  right  to  be 
secure  from  all  unreasonable  searches  and  seizures 
of  his  person,  his  papers,  and  property;  all 
warrants  therefore  to  search  suspected  places,  or 
seize  any  freeman,  his  papers,  or  property,  with- 
out information  upon  oath  (or  affirmation  of  a 
person  religiously  scrupulous  of  taking  an  oathl 
of  legal  and  sufficient  cause,  are  grievous  and 
oppressive,  and  all  general  warrants  to  search 
suspectcct  places,  or  to  apprehend  any  suspected- 
person  without  specially  naming  or  describing 
tlie  place  or  person,  are  dangerous,  and  ought 
not  to  be  granted. 

"  loth.  That  the  people  have  a  right  peaceably 
to  assemble  together  to  consult  for  the  common 
good,  or  to  instruct  their  representatives;  and 
that  every  freeman  has  a  riglit  to  petition  or 
apply  to  the  legislature  for  redress  of  grievances. 

"  16th.  That  the  people  have  a  right  to  free- 
dom  of   speech,    and   of    writing    and   publishing 
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their  sentiments;  that  the  freedom  of  the  press 
is  one  of  the  greatest  bulwarks  of  liberty,  and 
ought  not  to  be  violated. 

"  17th.  That  the  people  have  a  right  to  keep 
and  bear  arms;  that  a  well  regulated  militia  com- 
posed of  the  body  of  the  people  trained  to  arms, 
is  the  proper,  natural,  and  safe  defence  of  a  free 
state.  That  standing  armies  in  time  of  peace  are 
dangerous  to  liberty,  and  therefore  ought  to  be 
avoided,  as  far  as  the  circumstances  and  pro- 
tection of  the  community  will  admit;  and  that  in 
all  cases,  the  military  should  be  under  strict 
subordination  to  and  governed  by  the  civil  power. 

"  18th.  That  no  soldier  in  time  of  peace  ought 
to  be  quartered  in  any  house  without  the  consent 
of  the  owner,  and  in  time  of  war  in  such  manner 
only  as  the  laws  direct. 

"  loth.  That  any  person  religiously  scrupulous 
of  bearing  arms  ought  to  be  exempted  upon  pay- 
ment of  an  equivalent  to  employ  another  to  bear 
arms  in  his  stead. 

"  20th.  That  religion,  or  the  duty  which  we  owe 
to  our  Creator,  and  the  manner  of  discharging  it, 
can  be  directed  only  by  reason  and  conviction, 
not  by  force  or  violence,  and  therefore  all  men 
have  an  equal,  natural,  and  unalienable  right  to 
the  free  exercise  of  religion  according  to  the  dic- 
tates of  conscience,  and  that  no  particular  reli- 
gious sect  or  society  ought  to  be  favored  or  estab- 
lished by  law  in  preference  to  others."* 

The  suggested  amendments  to  the 
Constitution  were: 

"  1st.  That  each  state  in  the  union  shall  re- 
spectively retain  every  power,  jurisdiction,  and 
right,  which  is  not  by  this  constitution  delegated 
to  the  congress  of  the  United  States,  or  to  the 
departments  of  the  federal  government. 

"  2d.  That  there  shall  be  one  representative  for 
every  thirty  thousand,  according  to  the  enumera- 
tion or  census  mentioned  in  the  constitution,  until 
the  whole  number  of  representatives  amounts  to 
two  hundred ;  after  which  that  number  shall  be 
continued  or  increased  as  congress  shall  direct, 
upon  the  principles  fixed  in  the  constitution,  by 
apportioning  the  representatives  of  each  state  to 
some  greater  number  of  people  from  time  to  time, 
as  population  increases. 

"  3d.  When  the  congress  shall  lay  direct  taxes 
or  excises,  they  shall  immediately  inform  the 
executive  power  of  each  state  of  the  quota  of  such 
state,  according  to  the  •census  herein  directed, 
which  is  proposed  to  be  thereby  raised ;  and  if  the 

*  These  are  given  in  Henry,  Life  of  Patrick 
Henry,  vol.   iii.,  pp.  593-596. 


legislature  of  any  state  shall  pass  a  law  which 
shall  be  effectual  for  raising  such  quota  at  the 
time  required  by.  congress,  the  taxes  and  excises 
laid  by  congress,  shall  not  be  collected  in  such 
state. 

"  4th.  That  the  members  of  the  senate  and 
house  of  representatives  shall  be  ineligible  to,  and 
incapable  of  holding  any  civil  office  under  the 
authority  of  the  United  States,  during  the  time 
for  which  they  shall  be  respectively  elected. 

"  5th.  That  the  journals  of  the  proceedings  of 
the  senate  and  the  house  of  representatives  shall 
be  published  at  least  once  in  every  year,  except 
such  parts  thereof  relating  to  treaties,  alliances, 
or  military  operations,  as  in  their  judgment 
require  secrecy. 

"  6th.  That  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public 
money,  shall  be  published  at  least  once  in  every 
year. 

"  7th.  That  no  commercial  treaty  shall  be  rati- 
fied without  the  concurrence  of  two-thirds  of  the 
whole  number  of  the  members  of  the  senate ;  and 
no  treaty,  ceding,  contracting,  restraining,  or  sus- 
pending the  territorial  riglits  or  claims  of  the 
United  States,  or  any  of  them,  or  their,  or  any  of 
their  riglits  or  claims  to  fishing  in  the  American 
seas,  or  navigating  the  American  rivers,  shall  be 
made,  but  in  cases  of  the  most  urgent  and  extreme 
necessity,  nor  shall  any  such  treaty  be  ratified 
without  the  concurrence  of  three-fourths  of  the 
whole  number  of  the  members  of  both  houses 
respectively. 

"  8th.  That  no  navigation  law  or  law  regulating 
commerce  shall  be  passed  without  the  consent  of 
two-thirds  of  the  members  present,  in  both  houses. 

"  9th.  That  no  standing  army  or  regular  troops 
shall  be  raised,  or  kept  up  in  time  of  peace,  with- 
out the  consent  of  two-thirds  of  the  members 
present,  in  both  houses. 

"  10th.  That  no  soldier  shall  be  enlisted  for 
any  longer  term  than  four  years,  except  in  time 
of  war,  and  then  for  no  longer  term  than  the 
continuance  of  the  war. 

"  11th.  That  each  state  respectively  shall  have 
the  power  to  provide  for  organizing,  arming,  dis- 
ciplining its  own  militia,  whensoever  congress 
shall  omit  or  neglect  to  provide  for  the  same. 
That  the  militia  shall  not  be  subject  to  martial 
law,  except  when  in  actual  service  in  time  of  war, 
invasion,  or  rebellion,  and  when  not  in  the  actual 
service  of  tlie  United  States,  shall  be  subject  only 
to  such  fines,  penalties,  and  punishments  as  shall 
be  directed  or  inflicted  by  the  laws  of  its  own 
state. 

"  12th.  That  the  exclusive  power  of  legislation 
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given  to  congress  over  the  federal  town  and  its 
adjacent  district,  and  other  places,  purcliased  or 
to  he  purchased  by  congress  of  any  of  the  states, 
shall  extend  only  to  such  regulations  as  respect 
the  police  and  good  government  thereof. 

"  13th.  That  no  person  sliall  be  capable  of  being 
President  of  the  United  States  for  more  tlian 
eight  years  in  any  term  of  sixteen  years. 

"  14th.  That  the  judicial  power  of  the  United 
States  shall  be  vested  in  one  supreme  court,  and 
in  such  courts  of  admiralt}*  as  congress  may  from 
time  to  time  ordain  and  establish  in  any  of  the 
different  states.  Tli^  judicial  power  shall  extend 
to  all  cases  ii»  law  and  equity  arising  under 
treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States;  to  all  eases  affect- 
ing ambassadors,  other  foreign  ministers  and  con- 
suls; to  all  cases  of  admiralty  and  maritime 
jurisdiction ;  to  controversies  between  two  or  more 
states,  and  between  parties  claiming  lands  nniler 
tlie  grants  of  different  states.  In  all  cases  affect- 
ing ambassadors,  other  foreign  ministers  and  con- 
suls, and  those  in  which  a  state  shall  be  a  party, 
the  supreme  court  shall  have  original  jurisdic- 
tion ;  in  all  other  cases  before  mentioned,  the 
supreme  court  shall  have  appellate  jurisdiction 
as  to  matters  of  law  only ;  except  in  cases  of 
equity,  and  of  admiralty  and  maritime  jurisdic- 
tion, both  as  to  law^  and  fact,  with  such  exceptions 
and  under  such  regulations  as  the  congress  shall 
make.  But  the  judicial  power  of  the  United 
States  shall  extend  to  no  case  w-here  the  cause 
of  action  shall  have  originated  before  the  rati- 
fication of  this  constitution;  except  in  disputes 
between  states  about  their  territory;  disputes 
between  persons  claiming  lands  under  the  grants 
of  different  states,  and  suits  for  debts  due  to  the 
United  States. 

"  loth.  That  in  criminal  prosecutions,  no  man 
shall  be  restrained  in  the  exercise  of  the  usual 
and  accustomed  right  of  challenging  or  excepting 
to  the  jury. 

"  16th.  That  congress  shall  not  alter,  modify, 
or  interfere  in  the  times,  places,  or  manner  of 
holding  elections  for  senators  and  representatives, 
or  either  of  them,  except  wlien  the  legislature  of 
any  state  shall  neglect,  refuse  or  be  disabled  by 
invasion  or  rebellion  to  prescribe  the  same. 

"  17  th.  That  those  clauses  which  declare  that 
congress  shall  not  exercise  certain  powers,  be  not 
interpreted  in  any  manner  whatsoever,  to  extend 
the  powers  of  congress ;  but  that  they  be  construed 
either  as  making  exceptions  to  the  specified 
powers  where  this  sliall  be  the  case,  or  otherwise, 
as  inserted  merely   for  greater  caution. 

"  ISth.  That   the    laws    ascertaining    the    com- 


pensation of  senators  and  representatives  for 
their  services,  be  postponed  in  their  operation 
until  after  the  election  of  representatives  imme- 
diately succeeding  the  passing  thereof ;  that  ex- 
cepted, which  shall  first  be  passed  on  the  subject. 

"  19th.  Tliat  some  tribunal  other  than  the 
senate  be  provided  for  trying  impeachments  of 
senators. 

"  20th.  That  the  salary  of  a  judge  shall  not 
be  increased  or  diminished  during  his  continu- 
ance in  ofiice  otherwise  than  by  general  regula- 
tions of  salary,  which  may  take  place  on  a  re- 
vision of  the  subject  at  stated  periods  of  not  less 
than  seven  years,  to  commence  from  the  time 
such  salaries  shall  be  first  ascertained  by 
Congress."  * 

The  Convention  also  enjoined  upon 
their  representatives  in  Congress  ' '  to 
exert  all  their  influence  and  use  all 
reasonable  and  legal  methods  to  ob- 
tain a  ratification  of  the  foregoing 
alterations  and  provisions  in  the 
manner  provided  by  the  fifth  article 
of  the  said  Constitution, f  and  in  all 
congressional  laws  to  be  passed  in  the 
meantime  to  conform  to  the  spirit  of 
these  amendments  as  far  as  the  said 
Constitution  will  admit.  "J  This 
news  caused  great  rejoicing  at  Phila- 
delphia where  a  large  parade  was 
held  in  celebration  of  the  event. ||  At 
Providence,  R.  I.,  the  news  of  the 
ratification  of  New  Hampshire  caused 
great  joy  and  a  celebration  was  fixed 
for  July  4,  but  the  Anti-Federalists 
attempted  to  break   up    the   celebra- 


*  See  Henry,  Life  of  Patrick  Henry,  vol.  iii.,  pp. 
596-599. 

t  See  Pitkin,  Political  and  Civil  History  of  the 
United  States,  vol.  ii.,  pp.  280-281;  Tyler,  Life 
of  Patrick  Henry,  chap.  xix. 

t  On  the  Virginia  Convention,  see  also  Grigsby, 
The  Virginia  Convention  of  17SS,  in  Virginia 
Historical  Collections,  vol.  ix. ;  Bancroft,  vol.  vi., 
pp.   371-380,   421-437;    Elliot,   Debates,  vol.   iii. 

II  Schouler,  United  States,  vol.  i.,  pp.  75-76. 
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tion  and  did  succeed  in  putting  a 
damper  on  the  festivities.  On  July 
5,  however,  when  the  news  arrived 
that  Virginia  had  ratified,  a  parade 
was  held  and  rejoicings  were  unre- 
strained. At  Albany,  N.  Y.,  a  riot 
occurred,  the  Anti-Federalists  attack- 
ing a  procession  with  stones,  bricks, 
and  pieces  of  iron,  but  the  Federal- 
ists in  the  procession  soon  put  the 
attacking  party  to  rout.* 

In    connection    with    the    Virginia 
Convention  an  event  occurred  which 
is  supposed  by  some  to  have  been  a 
piece  of  foul  play.     When  the  Vir- 
ginia Legislature  assembled  after  the 
framing  of  the   Constitution,  a  law 
was  passed  on  the  subject,  and  Gov- 
ernor   Eandolph    was     directed    to 
transmit  a  copy  of  it  to  each  of  the 
State  governors,  to  be  laid  before  the 
various  legislatures  for  the  purpose 
of  obtaining  an  interchange  of  opin- 
ions.    These  copies  were  sent  to  the 
governors  December  27,  1787,  and  all 
were  received  in  due  time  except  the 
one  sent  to  New  York,  which  was  not 
received  by  Governor  Clinton  until 
March  7,  1788.    This  delay  prevented 
its  being  acted  upon  by  the  New  York 
Legislature  in  which  a  majority  sym- 
pathized with  the  violent  opposition 
of  Governor  Clinton  to  the  Constitu- 
tion.    Undoubtedly  New  York  would 
have  responded  to  the  offer  of  cooper- 
ation, had  the  letter  from  Eandolph 
arrived   in   time,  which  would  have 
greatly  strengthened  those  who  dis- 
sented from  the  Constitution  in  Vir- 


■  MeMaster,  United  States,  vol.  i.,  pp.  492-496. 


ginia.  Because  of  its  late  arrival,  the 
letter  from  Eandolph  had  no  influ- 
ence on  the  New  York  Legislature, 
while,  on  the  other  hand,  as  the  Vir- 
ginia Assembly  had  adjourned,  Clin- 
ton was  unable  to  make  any  commu- 
nication to  it. 

The  Virginia  convention  to  ratify 
or  reject  the  Constitution  was  to  meet 
June  2;  that  of  the  New  York,  June 
17.  Clinton,  however,  did  not  answer 
Eandolph 's  letter  until  May  8,  1788, 
when  he  wrote  as  follows : 

"  Your  Excellency's  letter  of  the  27th  of  Decem- 
ber, although  it  appears  to  have  been  committed 
to  the  post-office  at  Richmond,  did  not  come  to 
my  hands  until  the  7th  of  March.  'The  Act 
inclosed '  was  immediately  communicated  to  the 
Legislature,  but  it  was  after  they  had  passed  their 
resolutions  for  calling  a  Convention,  and  so  near 
the  close  of  their  sessions,  that  no  order  was 
taken  in  consequence  of  it. 

"  The  system  of  government  proposed  by  the 
Federal  Convention  is  an  object  of  such  vast  im- 
portance to  the  happiness  of  America,  that  it  ap- 
pears to  me  essential  that  tlie  people  of  the  differ- 
ent States  cultivate  and  cherish  the  most  friendly 
sentiments  towards  each  other,  especially  during 
their  deliberations  on  that  interesting  subject. 

"  The  Convention  of  this  State  are  to  meet  at 
Poughkeepsie,  on  the  17th  of  June,  to  take  the 
proposed  system  into  consideration,  and  I  am 
persuaded  they  will,  with  great  cordiality,  hold  a 
communication  with  any  sister  State  on  the  im- 
portant subject,  and  especially  with  one  so 
respectable  in  point  of  importance,  ability,  and 
patriotism  as  Virginia.  I  think  I  may  venture 
to  assure  your  Excellency  that  the  people  of 
this  State  are  disposed  to  keep  up  that  friendly 
intercourse,  and  preserve  that  unanimity  respect- 
ing any  great  change  of  Government,  which  ap- 
pears to  be  that  of  the  Act  of  your  legislature, 
and  which  it  is  the  duty  of  every  good  man  to 
promote  and  cherish,  and  I  have  no  doubt  but 
that  our  Convention  will  possess  the  same 
sentiments. 

"  As  the  session  of  your  Convention  will  take 
place  before  that  of  this  State,  they  will,  I  pre- 
sume, commence  the  measures  for  holding  such 
communications  as  shall  be  deemed  necessary. 
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"  I  cannot  refrain  expressing  regret,  that  a 
similar  conduct  has  not  been  observed  by  the 
States  who  liave  already  had  the  proposed  system 
under  consideration.  Friendly  communications  on 
the  subject,  and  temperate  discussions,  would,  it 
is  to  be  presumed,  have  had  a  most  happy  tend- 
ency in  accommodating  it  much  more  to  tlie  senti- 
ments and  wishes  of  the  people  of  America,  than 
is  likely  to  be  the  case  in  the  form  it  is  offered 
by  the  General  Convention,  and  acceded  to  by 
Bome  of  the  States.  Should  it  be  adopted  by 
small  majorities  in  the  large  States,  we  cannot 
reasonably  hope  it  will  operate  so  as  to  answer 
the  salutary  purposes  designed;  for  I  presume 
it  may  be  laid  down  as  a  certain  truth,  tluit  no 
government  can  be  exercised  over  this  country  in 
its  present  condition,  that  is  not  supported  by 
the  affections  and  coniidence  of  the  people  in 
general. 

"  As  I  have  no  direction  from  the  legislature 
on  the  subject  of  your  communications,  your 
Excellency  will  be  pleased  to  consider  tliis  letter 
as  e.Kpression  of  my  own  sentiments,  but  I  liave 
at  the  same  time  a  well-founded  confidence,  that  a 
majority  of  the  people   of  the  State  over  which 

1  have  the  honor  to  preside  will  concur  in  them." 

Clinton  timed  his  letter  so  that  it 
would  reach  the  Virginia  convention 
during  its  session.  It  was  duly  re- 
ceived by  Randolph  and  laid  before 
the  executive  council,  but  of  its  re- 
ceipt the  convention  knew  nothing 
until  the  day  after  the  Constitution 
had  been  ratiiied,  when,  of  course,  the 
letter  could  have  no  effect.    On  June 

2  the  convention  assembled  and  on 
the  25th  the  final  vote  was  taken.  An 
extra  session  of  the  Legislature  had 
been  called  for  June  23,  and  when  it 
had  convened  Governor  Randolph 
sent  Clinton's  letter  to  it,  saying  that 
he  had  laid  the  letter  before  the  coun- 
cil, and  as  they  had  considered  it  of 
a  public  nature,  it  was  now  for- 
warded for  the  consideration  of  the 
Assembly.  This  was  two  days  before 
the  final  vote  was  taken  on  ratifica- 


tion, but  because  of  the  fact  that  the 
majority  of  the  legislators  were  at- 
tending the  sessions  of  the  conven- 
tion there  was  no  quorum  in  the  As- 
sembly on  June  24,  the  message  of 
the  governor  being  laid  over  for  con- 
sideration until  the  next  day.  But 
when  the  next  day  arrived  there  was 
no  quorum,  for  the  orators  of  the  con- 
vention had  once  again  denuded  the 
Legislature  of  the  majority  of  its 
members,  in  consequence  of  which  the 
views  of  New  York  remained  un- 
heard and  the  Constitution  was  car- 
ried. On  the  26th  George  Mason  re- 
paired to  the  Assembly,  of  which  he 
was  a  member,  and  for  the  first  time 
heard  of  Governor  Clinton's  letter. 
He  thereupon  drew  up  some  resolu- 
tions demanding  to  know  why  Clin- 
ton's letter  had  not  been  laid  before 
the  convention  at  their  first  meeting; 
but  these  resolutions  were  never  of- 
fered and,  as  it  was  too  late  to  have 
any  effect.  Mason  dropped  the  matter. 
The  mystery  does  not  seem  ever  to 
have  been  uncovered.  Randolph  was 
in  a  very  peculiar  position.  Clin- 
ton's letter  was  both  official  and  un- 
official; public  and  private;  and 
speaking  for  New  York,  though  with- 
out the  authority  of  the  Legislature. 
Randolph  was  a  governor  and  re- 
sponsible to  the  Legislature  which 
had  elected  him,  but  in  his  private 
capacity  he  was  also  a  member  of  the 
convention.  Therefore,  if  he  had  laid 
before  the  convention  the  communi- 
cation received  in  his  capacity  as  gov- 
ernor, he  might  have  been  impeached 
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for  violating  the  rights  of  the  Legis- 
lature, whereas,  on  the  other  hand, 
if  he  had  laid  the  letter  before  the 
convention  as  a  private  communica- 
tion, it  might  have  been  resented  as 
an  interference  of  an  outsider  with 
the  supreme  coimcil  of  state.  When 
Randolph  laid  the  letter  before  his 
council,  the  matter  was  thoroughly 
considered  and  it  was  determined  not 
to  introduce  the  letter  into  the  con- 
vention, since  it  was  only  as  a  private 
citizen  that  Randolph  could  use  the 
letter  in  that  body.  As  the  letter  had 
not  been  written  to  him  in  the  capac- 
ity as  a  private  citizen,  but  as  gover- 
nor, he  and  the  council  concluded  that 
it  belonged  to  the  Legislature,  to 
which  body  it  had  been  sent  on  the 
earliest  day  of  its  legal  meeting, 
which  was  two  days  before  the  rati- 
fication. It  was  therefore  due  to  the 
neglect  of  Clinton's  allies  in  Virginia 
that  the  matter  was  not  brought  up 
in  the  Convention.* 

The  New  York  Convention  met  on 
June  17  and  immediately  engaged  in 
the  work  at  hand.f  Hamilton,  Jay, 
and  Robert  R.  Livingston  were  the 
foremost  advocates  of  the  adoption, 
while  Governor  Clinton,  Robert 
Yates,  John  Lansing,  James  Duane, 
and  others  strenuously  opposed  such 
a  course,  and  there  is  little  doubt  that 
the  popular  feeling  was  against  adop- 
tion.   New  York  was  not  the  most  im- 


*  See  Conway,  Edmund  Randolph,  pp.  108-116. 

t  Ftor  details,  see  Bancroft,  vol.  vi.,  pp.  454- 
460;  Pellew.  John  Jay,  p.  2.57  et  seq.;  Curtis, 
Constitutional  History,  vol.  i.,  pp.  674-680,  684 
et  seq. 


portant  of  the  States  at  this  time, 
either  in  wealth  or  population,  but 
her  geographical  position  had  great 
weight,  capable  as  she  was  of  divid- 
ing New  England  and  the  Middle  and 
Southern  States.  Party  feeling  had 
always  run  much  higher  in  New  York 
than  in  the  majority  of  the  other 
States,  and  at  the  present  time  was 
extremely  bitter.  There  was  a  con- 
pact,  strong,  and  well  laid  opposition 
to  the  adoption,  and  this  faction  made 
a  concerted  attempt  to  write  down  the 
adoption  of  the  Constitution  by  a 
series  of  essays.  Hamilton,  however, 
accepted  the  challenge  and  under  the 
name  of  "  Publius,"  with  the  aid  of 
Madison  and  Jay,  wrote  those  essays 
on  the  Constitution  now  so  famous  as 
The  Federalist*  In  January,  1788, 
the  governor  laid  the  official  commu- 
nications of  Congress  before  the  Leg- 
islature and  on  February  1,  after  a 
severe  struggle,  resolutions  ordering 
a  State  convention  to  be  elected  were 
passed  by  a  majority  of  three  in  the 
Senate  and  two  in  the  House.  Wben 
the  election  was  held  (in  April)  the 
Anti-Federalists  elected  two-thirds  of 
the  members  of  the  convention  and 
from  the  election  it  appeared  that 
about  four-sevenths  of  the  people  of 
the  State  were  unfriendly  to  the  Con- 
stitution. It  was  planned  by  the 
Anti-Federal  leaders  to  meet  at  the 
appointed  time  and  to  adjourn  for  a 
year  that  they  might  see  how  the 
Constitution  operated  in  such  States 
as  adopted  it,  after  which  time  New 

*  Lodge,  Alexander  Hamilton,  p.   65  et  seq. 
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York  would  act  in  accordance  with 
the  feelings  of  her  people.  The  op- 
ponents of  the  Constitution,  however, 
were  much  disappointed  by  the  re- 
sults of  the  conventions  in  Virginia 
and  New  Hampshire.  Ten  States  had 
now  adopted  the  Constitution  and  it 
was  absolutely  certain  to  go  into 
operation,  no  matter  what  the  vote  in 
New  York  might  be.  Hamilton  ear- 
nestly pleaded  for  adoption,  and 
finally,  on  July  26,  a  compromise  was 
reached,  so  that  when  the  official  vote 
was  taken  a  majority  of  three  was  ob- 
tained in  favor  of  ratification,  the 
vote  standing  30  to  27.*  At  the  same 
time  32  amendments  to  the  Constitu- 
tion were  suggested.  These  amend- 
ments were  more  radical  than  had 
been  suggested  by  any  other  State. 
In  addition  to  the  proposals  of  Massa- 
chusetts, New  York  suggested  that  no 
persons,  except  natural  born  citizens, 
or  such  as  were  citizens  prior  to  July 
4,  1776,  or  held  commissions  during 
the  war,  and  had  since  July  4,  1776, 
become  citizens  of  one  of  the  States, 
should  be  eligible  to  become  Presi- 
dent, Vice-President,  or  a  member  of 
Congress.  Other  suggestions  were 
that  no  standing  army  be  maintained 
during  times  of  peace  without  the  as- 
sent of  two-thirds  of  both  Houses  of 
Congress,  and  that  without  the  same 

•Elliot,  Debates,  vol.  ii.;  Magazine  of  Ameri- 
can History,  vol.  ii.,  p.  389.  See  also  Sumner, 
Life  of  Alexander  Hamilton,  pp.  136-139;  Lodge. 
Alexander  Bamilton,  p.  71  et  seq. ;  Lamb,  Citu  of 
Vew  York.  vol.  ii.,  pp.  320-321 ;  Knox's  letter  in 
Sparks,  Correspondence  of  the  Revolution,  vol. 
iv.,  pp.  230-232;  McMaster,  United  States,  vol. 
i.,  pp.  496-499. 


majority  Congress  should  have  no 
power  to  declare  war;  that  the  right 
of  habeas  corpus  should  not  be  sus- 
pended for  more  than  six  months ; 
that  no  capitation  tax  should  ever  be 
laid ;  that  no  person  should  be  eligible 
as  a  Senator  for  more  than  six  years, 
in  any  term  of  twelve  years;  that 
State  legislatures  should  have  power 
to  recall  their  Senators ;  that  no  mem- 
ber of  Congress  should  be  allowed  to 
accept  any  other  office  under  the 
authority  of  the  United  States;  that 
no  person  should  be  eligible  for  the 
Presidency  for  the  third  time;  that 
Congress  should  not  constitute  any 
tribunals  or  inferior  courts  with  any 
other  than  appellate  jurisdiction, 
except  in  cases  of  admiralty  and  mari- 
time jurisdiction,  and  for  the  trial  of 
piracies  and  felonies  committed  on 
the  high  seas ;  that  persons  aggrieved 
by  any  judgment  of  the  supreme 
court  in  any  case  in  which  that  court 
had  original  jurisdiction,  should  be 
entitled  to  have  the  case  reviewed  by 
a  board  of  seven  commissioners  to  be 
appointed  by  the  President  and  Sen- 
ate; that  the  judicial  power  should 
not  extend  to  controversies  respect- 
ing land,  except  those  relating  to 
claims  of  territory  or  jurisdiction  be- 
tween States,  or  between  individuals 
of  different  States,  under  grants  by 
the  various  States;  that  the  militia 
should  not  be  called  upon  to  serve 
outside  the  limits  of  the  State  for  a 
longer  term  tlian  six  weeks,  unless  the 
consent  of  the  legislature  be  ob- 
tained; that  Congress  should  not  im- 
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pose  any  excise  upon  any  article,  ex- 
cept ardent  spirits,  grown,  produced, 
or  manufactured  in  the  United  States. 
In  order  to  secure  the  adoption  of 
these  amendments,  the  New  York  con- 
vention addressed  a  circular  letter  to 
the  governors  of  all  the  other  States 
asking  that  another  Federal  Conven- 
tion be  called,*  observing  regarding 
the  new  system  that ' '  several  articles 
in  it  appear  so  exceptional  to  the  ma- 
jority  of   us,    that   nothing   but   the 
fullest  confidence  of  obtfiining  a  re- 
vision of  them  by  a  general  conven- 
tion, and  in  invincible  reluctance  to 
separating    from    our    sister    states, 
have  prevailed  upon  a  sufficient  num- 
ber of  us,  to  ratify  it,  without  stipu- 
lating   for    previous    amendments." 
The      Virginia      legislature,     where 
Henry    and    his    friends    were    still 
potent,  at  once  seized  upon  this  invi- 
tation,t  and  this  encouraged  the  Anti- 
Federalists    to    show   their    strength 
once  again.    But  the  general  response 
of  the   States  was  disappointing  to 
the     Anti-Federal    leaders;    neither 
Pennsylvania,     Massachusetts,     nor 
Connecticut  would  countenance  a  sec- 
ond convention  and  the  Anti-Feder- 
alists now  lay  prostrate.    The  people 
had  made  an  irrevocable  decision  and 
would  abide  by  it;  nor  would  they 
consent  to  be  drawn  into  a  movement 
which  promised  nothing  but  further 
strife  and  probably  a  worse  result.ij: 

*  McMaster,  vol.  i.,  p.  500. 

t  For  details  of  the  struggle  in  Virginia,  see 
Tyler,  Life  of  Patrick  Ilcnrij,  chap.  xix. ;  Henry, 
Life  of  Patrick  Tlenry,  vol.  ii.,  chap,  xxxviii. 

X  Schouler,  United  States,  vol.  i.,  p.  79.  Writ- 
Vol.  IV  — 3 


North  Carolina  held  its  convention 
at  the  same  time  as  that  of  New  York, 
and,  after  a  long  debate,  assent  to  the 
Constitution  without  previous  amend- 
ments was  refused.*  But  in  the  lat- 
ter part  of  the  following  year,  after 
Washington  had  been  President  for 
some  time,  the  State,  on  November 
21, 1789,  ratified  the  Constitution  with 
a  declaration  of  rights  and  26  pro- 
posed amendments.f  Rhode  Island 
did  not  ratify  until  May  29,  1790.t 
Story  says : 

"  Thus  was  achieved  another,  and  still  more 
glorious,  triumph,  in  the  cause  of  Ub<>rty,  even 
than  that,  by  which  we  were  separated  from  the 
parent  country.  It  was  not  achieved,  however, 
without  great  difficulties  and  sacrifices  of  opinion. 


ing  to  Jefferson,  August  10,  1788,  Madison  said: 
"  The  great  danger  in  the  present  crisis  is,  that 
if  another  Convention  should  be  soon  assembled 
it  would  terminate  in  discord,  or  in  alterations 
of  the  federal  system,  which  would  throw  back 
essential  powers  into  the  State  Legislatures.  The 
delay  of  a  few  years  will  assuage  the  jealousies 
which  have  been  artificially  created  by  designing 
men,  and  will  at  the  same  time  point  out  the 
faults  which  really  call  for  amendment.  At  pres- 
ent, the  public  mind  is  neit'ier  sufliciently  cool  nor 
sulliciently  informed  for  so  delicate  an  operation." 
—  Madison's  Works  (Congress  ed.),  vol.  i.,  p. 
407.  See  also  pp.  410,  411,  418,  419,  420,  433 
ct  seq.,  445,  447. 

*  Bancroft,  vol.  vi.,  pp.  400-462 ;  McMaster, 
vol.  i.,  p.  501. 

t  The  South  in  the  Building  of  the  Nation,  vol. 
i.,  p.p.  471-472. 

t  For  the  convenience  of  reference,  we  subjoin 
the  dates  of  the  ratification  of  the  Constitution 
by  the  thirteen  original  States: — Delaware, 
December  7,  1787 ;  Pennsylvania,  December  12, 
1787;  New  Jersey,  December  18,  17S7;  Georgia, 
January  2,  1788;  Connecticut,  January  9,  1788; 
Massachusetts,  February  6,  1788;  Maryland, 
April  28,  1788;  South  Carolina,  May  23,  1788; 
Now  Hampshire,  June  21,  1788;  Virginia,  June 
20,  1788;  New  York,  July  26,  1788;  North  Caro- 
lina, November  21,  1789;  Rhode  Island,  May  29, 
1790. 
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It  required  all  the  wisdom,   the  patriotism,  and 
the  genius  of  our  best  statesmen,  to  overcome  the 
objections,  which,  from  various  causes,  were  ar- 
rayed against  it.     The  history  of  those  times  is 
full  of  melancholy  instruction,  at  once  to  admon- 
ish us   of   the   dangers,   through   which   we   have 
passed,  and  of  the  necessity  of  incessant  vigilance, 
to  guard  and  preserve,  what  has  been  thus  hardly- 
earned.      The   Constitution    was    adopted    unani- 
mously in  New  Jersey,  Delaware,  and  Georgia.    It 
was   supported   by   large   majorities   in  Connecti- 
cut, Pennsylvania,  Maryland,  and  South  Carolina. 
In  the  remaining  states,  it  was  carried  by  small 
majorities;  and  especially  in  Massachusetts,  New 
York,  and  Virginia,  by  little  more  than  a  mere 
preponderating  vote.     What  a  humiliating  lesson 
is  this,  after  all  our  sufferings  and  sacrifices,  and 
after  our  long  and  sad  experience  of  the  evils  of 
disunited  councils,  and  of  the  pernicious  influence 
of  state  jealousies,  and  local  interests!     It  teaches 
us,  how   slowly   even   adversity  brings   the   mind 
to  a  due  sense  of  what  political  wisdom  requires. 
It  teaches  us,  how  liberty  itself  may  be  lost,  when 
men    are   found   ready   to  hazard   its   permanent 
blessings,   rather  than   submit  to  the  wholesome 
restraints,  which  its  permanent  security  demands. 
"  To  those  great  men,  who  tlms  framed  the  Con- 
stitution, and  secured  the  adoption  of  it,  we  owe 
a  debt  of  gratitude,  which  can  scarcely  be  repaid. 
It  was  not  then,  as  it  is  now,  looked  upon,  from 
the  blessings,  which,  under  the  guidance  of  Divine 
Providence,   it  has  bestowed,  with  general   favor 
and  affection.      On  the  contrary,  many  of   those 
pure  and  disinterested  patriots,  who  stood  forth, 
the  firm  advocates  of  its  principles,  did  so  at  the 
expense  of  their,  existing  popularity.     They  felt, 
that  they  had  a  higher  duty  to  perform,  than  to 
flatter  the  prejudices  of  the  people,  or  to  subserve 
selfish,  or  sectional,  or  local  interests.     Many  of 
tliem  went  to  their  graves,  without  the  soothing 
consolation,   that  their   services   and  their   sacri- 
fices were  duly  appreciated.     They  scorned  every 
attempt   to   rise   to   power    and   influence   by   the 
common  arts  of  demagogues;  and  they  were  con- 
tent to  trust  their  characters,  and  their  coTuluct, 
to  the  deliberate  judgment  of  posterity. 

"  If,  upon  a  close  survey  of  their  labors,  as  de- 
veloped in  the  actual  structure  of  the  Constitu- 
tion, we  shall  have  reason  to  admire  their  wisdom 
and  forecast,  to  observe  their  profound  love  of 
liberty,  and  to  trace  their  deep  sense  of  the 
value  of  political  responsibility,  and  their  anxiety 
above  all  things,  to  give  perpetuity,  as  well  as 
energy  to  the  republican  institutions  of  their 
country;  then,  indeed,  will  our  gratitude  kindle 
into  a  holier  reverence,  and  their  memories  will 


be   cherislied   among    those   of    the   noblest   bene- 
factors of  mankind."  * 

Meanwhile  the  ratification  of  New 
Hampshire  being  the  ninth  in  order 
the  Constitution  became  the  law  of 
the  land.     The  New  Hampshire  rati- 
fication   was    laid    before    Congress 
July    2,    1788,    whereupon    it    was 
ordered    "  that    the-  ratifications    of 
the  Constitution  of  the  United  States, 
transmitted  to  Congress,  be  referred 
to  a  committee,  to  examine  the  same, 
and  report  an  act  to  Congress,  for 
putting    the    said    Constitution    into 
operation,  in  pursuance  of  the  reso- 
lutions of  the  late  Federal  Conven- 
tion."    On   July  14  this   committee 
reported  such  an  act,  but  because  of 
a  division  of  opinion  as  to  the  place 
where   Congress  would  meet,  it  did 
not  pass  without  dispute.     Finally, 
however,    on    September    13,   it   was 
"Resolved,  That  the  first  Wednesday 
in  January  next  be  the  day  for  ap- 
pointing    electors     in     the     several 
states,   which,   before   the  said   day, 
shall  have  ratified  the  said  Constitu- 
tion ;  that  the  first  Wednesday  in  Feb- 
ruary next  be  the  day  for  the  electors 
to  assemble  in  their  respective  states, 
and  vote  for  a  president ;  and  that  the 
first  Wednesday  in  March  next  be  the 
time,  and  the  present  seat  of  Con- 
gress [New  York]  the  place,  for  com- 
mencing proceedings  under  the  said 
Constitution."  t 

*  story,  Exposition  of  the  Constitution,  pp.  35- 
3fi.  See  also  Story,  Commentaries  on  the  Consti- 
tution, vol.  i.,  p.  199. 

t  See  Madison's  letter  of  September  14,  1788, 
to  Washington,  in  Madison's  Works  (Congress 
ed.),  vol.  i.,  p.  416. 
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Land  Systems. 

AS  fixed  in  the  several  colonies 
in  the  first  years  of  the  colonial 
period,  so  the  principles  of  land 
tenure  remained  practically  un- 
changed until  after  the  Eevolution. 
New  England  developed  more  and 
more  strongly  along  the  line  of  town- 
ship divisions,  village  communities 
and  individual  ownership  in  fee 
simple.  In  New  York  the  manorial 
system  still  prevailed,  although  it  had 
been  gradually  shorn  of  some  of  its 
pronounced  feudal  characteristics, 
the  lord  proprietors  having  become 
little  more  than  the  owners  of  large 
estates  divided  into  lease-hold  farms. 
The  granting  of  extensive  tracts 
of  wilderness  in  the  western  part 
of  the  State  to  royal  favorites  or  in 
recognition  of  military  service  had 
attained  to  considerable  proportions 
and  was  developing  a  condition  des- 


tined,  in  the  next  century,  to  be  the 
cause  of  grave  disturbance  iu  the 
commonwealth.  In  the  South  the  col- 
onists held  to  their  big  plantations 
and  their  successes  in  the  cultivation 
of  tobacco,  rice  and  indigo  had  oper- 
ated to  convince  them  more  than  ever 
of  the  economic  value  of  that  system 
in  their  section  of  the  country.  Mary- 
land held  to  the  manor  system  and  to 
grants  under  quit-rent  until  the  Revo- 
lution. In  1767  there  was  a  record  in 
that  colony  of  the  sale  of  227  manors, 
embracing  100,000  acres. 

In  Pennsylvania  a  mixed  system  of 
land  ownership  prevailed  throughout 
the  colonial  period.  Those  who  pur- 
chased land  held  it  immediately  of  the 
proprietor  and  not  from  the  king. 
Land  was  divided  into  commonage, 
proprietory  manors  and  private  es- 
tates. Various  conditions  and  con- 
cessions   attached    to    the    sale    and 
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bound  the  purchasers  or  grantees. 
Quit-rents  were  annually  collected 
from  the  common  and  manorial  lands 
and  from  lots  in  the  city  of  Phila- 
delphia, which  ranged  in  value  from 
a  peppercorn,  a  red  rose  or  an  In- 
dian arrow  to  several  shillings  per 
hundred  acres.  From  the  beginning, 
however,  the  pajTuent  of  these  quit- 
rents  was  often  refused  and  the 
agents  of  the  proprietor  were  power- 
less to  enforce  collections.  By  the 
middle  of  the  Eighteenth  century  the 
tide  of  emigration  had  pushed  the 
frontier  far  to  the  westward,  thou- 
sands of  acres  being  taken  up  by 
squatters  whom  it  was  impossible  to 
dislodge.  To  encourage  frontier  set- 
tlement, many  free  grants  of  land 
and  some  fraudulent  entries  were 
made  by  officials  and  speculators. 
In  1765,  in  order  to  overcome  these 
evils,  the  proprietors  made  new  reg- 
ulations governing  their  land  office, 
but  land  speculation  continued  de- 
spite all  their  efforts.  In  No- 
vember, 1779,  the  estates  of  the 
proprietors  were  confiscated  by  the 
commonwealth.* 

But  while  all  these  matters  of  land 
tenure  in  the  individual  colonies  were 
gradualh^  working  to  satisfactory 
solutions,  the  seed  was  planted,  in 
this  generation,  of  another  land  ques- 
tion more  momentous  than  any  that 
had  preceded  it.  The  history  of  the 
public  domain  of  the  future  United 


•  William  R.  Shepherd,  Land  System  of  Pro- 
vincial Pennsylvania,  in  Annual  Report  of  the 
American  Historical  Association  for  1895,  p.  117. 


States  began  in  1763,  although  there 
were  perhaps  few  if  any  who  then 
recognized  that  fact  or  realized  the 
infinite  results  of  big  and  strong 
nationality  that  were  inherent  in  it. 

By  the  treaty  of  Paris  in  1763  Great 
Britain  secured  undisputed  posses- 
sion of  a  great  territory  on  the  Amer- 
ican continent  west  and  north  of  its 
colonies,  which  up  to  that  time  had 
been  claimed  and  to  some  extent  oc- 
cupied by  the  French.  This  territory 
was  divided  into  four  provinces, 
Quebec,  East  Florida,  West  Florida 
and  Granada  (the  latter  comprising 
islands  of  the  West  Indies).  By  royal 
proclamation  of  1763  all  the  western 
lands  not  included  in  these  provinces 
were  set  apart  from  the  colonial  terri- 
tories and  designated  as  crown  lands. 
From  time  to  time  settlers  invaded 
these  lands,  attracted  by  reports  of 
their  fertility  and  natural  resources, 
and  royal  grants  were  made  to  com- 
panies who  wished  to  exploit  the  ter- 
ritory, before  as  well  as  after  the 
French  had  been  dislodged,  in  1748, 
1749,  1757,  1766,  1769  and  1775.  In 
all  these  transactions  the  companies 
petitioned  directly  to  the  British 
crown  and  not  to  any  colonial  govern- 
ment. The  ownership  of  these  lands, 
whether  crown  or  colonial,  was  one  of 
the  most  serious  questions  which  de- 
manded solution  from  the  republic  in 
its  earliest  years. 

When  the  independence  of  the  col- 
onies was  recognized  by  the  treaty  of 
1783,  the  territory  of  the  new  nation 
extended  from  the  Atlantic  to  the  Mis- 
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sissippi  and  from  the  Great  Lakes  to 
the  Gulf  of  Mexico.  This  domain 
comprised  aboiit  830,000  square  miles. 
Outside  of  the  defined  boundaries  of 
the  several  colonies,  there  were  exten- 
sive tracts  west  of  the  Alleghany 
Mountains.  This  extra-territorial 
region  was  claimed  —  principally 
under  the  terms  of  the  early  royal 
grants  or  charters  —  by  several  of  the 
Northern  and  by  the  three  southern- 
most colonies.  Its  area  was  nearly 
one-half  of  the  total  area  of  the  new 
United  States.  The  northern  claim- 
ants were  Massachusetts,  Connecti- 
cut, and  New  York  who  asserted  own- 
ership to  territory  northwest  of  the 
Ohio  River.  Virginia  also  laid  claim 
to  part  of  this  territory.  The  two 
Carolinas  and  Georgia  claimed  exten- 
sions of  their  territories,  south  of 
the  Ohio  River. 

The  question  of  the  disposition  of 
tliese  western  lands  became  a  momen- 
tous problem  as  soon  as  the  confed- 
eration of  the  States  had  been  accom- 
plished. The  seven  claimant  States 
treated  the  royal  proclamation  of 
1763  creating  crown  lands  as  of  no 
binding  force,  but  in  opposition  it  was 
argued  by  the  other  six  States  that 
the  United  States  had,  under  the 
treaty  of  1783,  succeeded  to  the  rights 
of  England  to  the  crown  lands,  as  a 
result  of  the  efforts  of  the  confeder- 
acy as  a  whole.  It  was  also  insistently 
argued  that  the  possession  of  such 
vast  territories  by  a  few  States  would 
give  those  commonwealths  a  danger- 
ous predominance  over  the  others  In 


wealth  and  ultimate  political  power. 
From  1776,  when  Virginia,  in  her  con- 
stitution, strongly  asserted  her  claims 
to  this  land  and  the  Maryland  con- 
vention as  strongly  entered  her  pro- 
test and  appealed  to  the  Contmental 
Congress,  until  the  final  adjustments 
in  1780  and  thereafter,  the  contro- 
versy was  constant  and  often  serious. 
Finally,  complying  with  a  resolution 
of  Congress  in  1780  urging  that  this 
vast  domain  should  be  given  to  the 
Federal  government.  New  York  first 
made  the  cession  of  her  part  of  the 
territory  involved,  in  1781.  The  other 
States  followed  her  example ;  Virginia 
in  1784  and  1788;  Massachusetts  in 
1785;  Connecticut  in  1786  and  1800; 
South  Carolina  in  1787;  North  Caro- 
lina in  1790;  Georgia  in  1802.  The 
amount  of  territory,  which  thus  be- 
came one  of  the  great  foundation 
stones,  of  real  and  enduring  nation- 
ality for  the  United  States,  was  as 
follows : 

states.                                 Square  Miles.  Acres. 

Massachusetts   54,000  34,.560,00il 

(■onnciticut    40,000  25,6on,(IO() 

New  York  and  Massachusetts..  315  20LMS7 

Virg-inia    265,562  16f>,n5'.i,i;,sii 

South  Carolina 4,900  S,!,"!!;,!"!!^ 

North     Carolina 45,000  20,l,'i4,n0(i 

Georgia 8S,57S  56,G80,Vi:;o 

Total   498,955     319,331,787 

Tlie  question  of  the  disposition  of 
this  great  public  domain  was  taken  up 
by  the  Continental  Congress  even 
'(■fore  it  had  been  acquired  in  Octo- 
ber, 1780.  The  resolution  which  was 
then  adopted  contained  the  declara- 
tion that  the  territory  as  soon  as  it 
should  oome  into  possession  of  the 
Federal  government  should  be  "  dis- 
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posed  of  for  the  common  benefit  of 
the  United  States  and  be  settled  and 
formed      into      distinct      republican 
states."     In  this  resolution  was  the 
corner-stone  of  the  territorial  system 
of  the  future  nation,  the  beginning  of 
American    public     land    legislation. 
During  the  ensuing  seven  years  the 
subject,  in  one  form  or  another,  was 
continually    under    consideration    by 
Congress.     Several  plans  were  pro- 
posed and  considered  for  the  laying 
out  of  new  States,  but  no  conclusive 
action  was  taken  until  April,   1784. 
Then  a  plan  reported  by  a  committee 
of  which  Jefferson  was  the  chairman 
was  adopted,  which  remained  the  law 
for  the  government  of  the  territory 
for   the   ensuing   three    years.     This 
plan   carried  in   detail  methods   for 
surveying  and  dividing  the  territory, 
for   making    it   into  Territories    and 
States  and  for  its  government.    With 
some    modifications,    this    plan    was 
further  approved  by  a  committee  and 
adopted  by  Congress  May  20,  1785. 

All  this  legislation  was  but  the 
forerunner  of  the  famous  ordinance 
of  1787  which,  based  upon  what  had 
preceded,  provided  a  complete  and 
final  plan  for  the  holding,  settling 
and  governing  of  the  territory. 
Praise  of  this  ordinance  as  an  act  of 
high  statesmanship  and  remarkable 
foresight  has  been  general  on  the  part 
of  public  men  and  historical  students. 
Daniel  Webster  said  of  it:  "1  doubt 
whether  one  single  law  of  any  law- 
giver, ancient  or  modern,  has  pro- 
duced effects  of  more  distinct,  marked 


and  lasting  character. ' '  *  Chief 
Justice  Salmon  P.  Chase  praised  the 
ordinance  in  these  words:  "Never 
probably  in  the  history  of  the  world 
did  a  measure  of  legislation  so  ac- 
curately fulfill  and  yet  so  mightily  ex- 
ceed the  anticipations  of  the  legisla- 
tors." f  And  others  have  spoken  in 
similar  terms. 

The  ordinance  was  particularly  re- 
markable in  its  complete  destruction 
of  the  doctrine  of  tenure,  so  far  as 
the    United    States    are    concerned. 
Since   that   time  the  individual  title 
derived  from  the  government  has  in- 
volved   the    entire    transfer    of    the 
ownership  of  the  soil.    Said  the  pub- 
lic   land    commissioner    of    1870,    in 
summarizing  the   character   and  the 
influence  of  this  ordinance:   "  Under 
its   care   and  provisions  the   central 
and  western  states  and  territories  of 
the  Union,  and  the  states  in  the  terri- 
tory south    of   the    river    Ohio   have 
grown  from  weak  and  straggling  set- 
tlements  to    mighty    commonwealths 
and    organizations    containing    more 
than    25,000,000    people.      The    ordi- 
nance began  with  a  wilderness.     Its 
principles  embraced  in  existing  laws, 
now  govern  in  area  and  population 
the  domain  of  an  empire."  X 

Various  results,  profound  and  last- 
ing, have  been  the  outcome  of  the  ac- 


*  Daniel  Webster,  Works,  vol.  iii.,  p.  203 
(Boston,   1851). 

t  S.  P.  Chase  (ed.).  The  Sfatutcs  of  Ohio  and 
of  the  Northwestern  Territory,  Introduction, 
vol.   i. 

XThe  Public  Domain,  p.  15!)  (Washington, 
1884). 
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quisition  of  tliis  public  domain  and 
the  administration  of  it  and  have 
vitally  influenced  the  political,  social 
and  economic  conditions  of  the  coun- 
try. For  a  hundred  years  the  public 
lands  were  used  as  bounties  to  vet- 
eran soldiers  and  sailors.  At  the  out- 
set they  were  an  important  source  of 
public  revenue  and  formed  a  basis 
for  national  finance.  In  diplomacy 
and  in  war  they  have  been  of  the  high- 
est importance  as  in  the  matter  of  the 
territorial  acquisitions  from  France, 
Spain,  Mexico,  and  Eussia.  They 
have  been  the  means  of  effecting  in- 
ternal improvements,  of  promoting 
the  cause  of  education,  of  influencing 
problems  of  transportation,  of  devel- 
oping the  mineral  resources  of  the 
country,  of  stimulating  agriculture, 
manufacturing  industries  and  com- 
merce, and  of  encouraging  an  immi- 
gration that  in  the  closing  years  of 
the  Nineteenth  century  had  come  to 
be  one  of  the  most  important  eco- 
nomic problems  of  the  hour.* 


•  W.  B.  Weeden,  Economic  and  Social  History 
of  New  England,  16,10-1789,  vol.  ii.,  (2  vols., 
Boston,  1899)  ;  J.  A.  Doyle,  The  English  Colonies 
in  America;  Thomas  Donaldson,  The  Public 
Donmin  (Washington,  1S94);  VV.  R.  Shepherd, 
The  Land  System  of  Provincial  Pennsylvania,  in 
Annual  Report  of  the  American  Historical  Asso- 
ciation for  1803  (Washington,  1896)  ;  J.  B.  Mc- 
Master,  A  History  of  the  People  of  the  United 
States  (7  -vols..  New  York,  1881-1910);  P.  A. 
Bruce,  Economic  Hiitory  of  Virginia  in  the  Seven- 
teenth Century  (2  vols..  New  York,  1S96)  ;  Peter 
Force,  American  Archives,  series  iv.,  vol.  1.  (9 
vols.,  Washington,  1837-1848);  Justin  Winsor 
(ed.),  Territorial  Acquisitions  and  Divisions,  in 
Narrative  and  Critical  History  of  America,  vol. 
vii.  (8  vols.,  Boston  and  New  York,  18S9)  ;  B.  A. 
Hinsdale,  The  Old  Sorthwcst    (New  York,   1888)  ; 


Wealth. 

Few  of  the  pioneers  of  the  New 
World  brought  much  wealth  with 
them.  Broadly  speaking  they  came 
with  empty  hands  and  empty  pockets. 
In  fact,  many  went  into  debt  in  order 
to  cross  the  Atlantic,  landing  not  only 
without  wealth  or  resources,  but  even 
with  their  bodies  in  pawn.  Mostly, 
they  were  of  the  middle  class  at  home, 
with  moderate  means.  Or  they  were 
very  poor;  servants,  debtors,  redemp- 
tiouers,  released  convicts,  adven- 
turers. They  came,  not  bringing  for- 
tunes, but  to  make  fortunes. 

Exceptions  there  were  to  this 
sweeping  generalization,  and  excep- 
tions of  a  notable  character.  When 
the  settlement  of  America  had  been 
fairly  begun,  it  was  encouraged  and 
supported  by  men  of  wealth  in  Eng- 
land, merchants  and  others  who  hoped 
financially  to  profi,t  from  their  ven- 
tures. Some  of  these  came  over  per- 
sonally to  look  after  their  investments 
or  sent  over  others  of  their  class. 
Some  of  the  leaders  in  the  early  mi- 
grations from  England  were  men  of 
substantial  standing  in  material  pos- 
sessions, or  even  of  wealth.  Such,  for 
example,  were  John  Winthrop, 
Thomas  Dudley,  Eichard  Saltonstall 
and  others  of  Massachusetts,  who 
were  men  of  high  social  standing  and 
rich  as   riches   went  in   those  days. 


S.  p.  Chase  (ed.).  The  Statutes  of  Ohio  and  of 
the  Northwestern  Territory  (3  vols.,  Cincinnati, 
1833-1835)  ;  annual  reports  and  publications  of 
the  United  States  General  Land  Office;  papers  in 
Annals  of  the  American  Academy  of  Political  and 
Social  Science,  vol.  xx.xiii.   (Pliiladelphia,  1909). 
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Ferdinando  Gorges  spent  large  sums 
from  liis  private  fortune  in  exploring 
and  settling  northern  New  England. 
Theopliilus  Eaton  who  founded  New 
Haven  in  1638  was  a  rich  merchant  of 
London.  Lion  Gardiner,  who  settled 
first  in  Connecticut  and  afterward  on 
Long  Island,  was  a  man  of  independ- 
ent fortune.  Almost  without  excep- 
tion, the  first  Dutchmen  on  Manhattan 
Island  were  poor  men,  principally 
employees  of  the  West  India  Com- 
pany. Before  the  middle  of  the  Sev- 
enteenth century  others,  with  more 
means,  came  out  from  Holland,  and 
some  of  the  enterprising  first-comers 
had  gone  into  trading  for  themselves 
and  were  beginning  to  make  fortunes. 
William  Penn  was  a  man  of  wealth 
when  he  came  to  found  the  colony  that 
was  named  after  him.  His  father  left 
him  a  large  fortune,  part  of  which  was 
a  claim  of  £16,000  against  King 
Charles,  who  paid  the  debt  with  the 
royal  charter  of  Pennsylvania.  Cecil 
Calvert,  the  secondLordBaltimore,  was 
also  rich  and  used  his  wealth  lavishly 
in  the  upbuilding  of  his  colony  of 
Maryland.  He  expended  over  £20,000 
in  the  beginning,  and  his  father, 
George  Calvert,  with  several  friends 
put  £40,000  into  the  enterprise.  The 
London  branch  of  the  Virginia  Com- 
pany, which  undertook  the  settlement 
of  Virginia,  was  rich  and  influential. 
Its  stockholders  sent  much  money  to 
their  colony  and  some  of  the  Virginia 
founders  were  men  of  wealth  and  be- 
came richer  in  a  few  years  in  their 
new  home. 


In  all  the  colonies  there  was  much 
wealth  before  the  end  of  the  Seven- 
teenth century.  In  New  England 
shipbuilding,  lumbering,  fisheries,  and 
commerce  with  the  West  Indies  and 
England  had  enriched  many.  In  New 
York  and  the  other  Middle  colonies, 
trade  —  considerably  with  the  In- 
dians —  and  agriculture  were  the 
main  sources  of  wealth.  In  the  South, 
the  raising  of  tobacco  and  naval 
stores  made  this  the  richest  section 
of  the  country.  There  was  more  con- 
centrated wealth  in  New  York  and 
Virginia  than  in  anj'  otlier  colony. 
Most  men  were  but  in  fairly  com- 
fortable circumstances.  Millionaires 
were  as  yet  undreamed  of.  The 
wealthiest  men  in  the  country  were 
worth  what  would  be  equivalent  to 
$100,000  to  $250,000  in  the  Twentieth 
century. 

A  hundred  years  of  life  worked 
great  changes  in  the  colonies.  Politi- 
cally and  commercially  they  were  still 
attached  to  the  mother  country  when 
the  Eighteenth  century  opened,  but 
socially  and  economically  they  had 
grown  into  an  independenit  life  of 
their  own.  Their  wealth  was  now 
entirely  of  their  own  making  and,  ex- 
cept in  the  matter  of  a  foreign  market 
for  their  products,  it  was  not  drawn 
from  the  England  which  their  ances- 
tors generations  before  had  called 
home.  In  New  England  there  were 
few  very  rich  families,  principally  in 
the  seaports  in  the  middle  of  the  cen- 
tury, lu  New  York  there  was  much 
wealth    and  its   possession  conferred 
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social  importance.     The  great  Dutch 
landholdeES  had  become  the  wealthi- 
est, but  there  were  many  rich  mer- 
chants in  the  cities,  while  the  farmers 
were    generally    well    off.      In    New 
Jersey,    where    the    population   was 
almost   entirely  farming,  there  was 
little  individual  or  collective  wealth. 
In  Pennsylvania,  principally  in  and 
about  Philadelphia,  there  was  much 
wealth;    money    had    been    made    in 
trade,    in    agriculture    and   in   land 
ownership.       Banking     interests     in 
Philadelphia      assumed      importance 
early  in  the  century.    It  was  a  Phila- 
delphia banker,  Robert  Morris,  who, 
with  the  help  of  a  few  loyal  friends, 
practically    financed    the    Revolution 
by  using  his  private  credit.    In  Vir- 
ginia   the   leading    families   had    ac- 
quired such  wealth  that  they  lived  in 
princely  magnificence  and  had  much 
for  public  purposes.    In  1775  the  col- 
ony voted  £40,000  for  military  pur- 
poses.    The  chief,  though  not  only, 
source  of  wealth  was  tobacco  and  that 
crop  brought  to  the  Virginians  from 
$3,000,000  to  $5,000,000  yearly.     As 
practically   all   was   sold   to   foreign 
markets,  that  amount  was  added  to 
the  wealth  of  the  colony  from  that 
single  source,  either  in  money  or  fine 
furniture,     rugs,     tapestries,     silver 
ware,  clothing  and  other  things  with 
which  they  supplied  themselves  from 
abroad  for  their  luxurious  living.* 

*  W.  B.  Weeden,  Economic  and  Social  History 
of  New  England  (2  vols.,  Boston,  1879)  ;  J.  A. 
Doyle,  The  English  Colonies  in  America  (5  vols., 
'Sew  York,  1889-1907);  P.  A.  Bruce,  Economic 
History   of   Virginia  in    the   Seventeenth   Century 


Real  and  Personal  Property  Values, 

During  the  later  colonial  period 
there  were  big  increases  in  the 
amount  and  value  of  property  held 
by  individuals.  Population  had 
grown  from  about  275,000  in  1700  to 
about  2,000,000  in  1765.  By  indus- 
trious development  of  the  resources 
of  the  country,  by  expansion  of  ter- 
ritorial area,  by  bringing  always  more 
and  more  acres  of  virgin  land  to 
cultivation  and  other  use,  by  com- 
merce with  the  European  world,  this 
little  nation  had  succeeded  in  acquir- 
ing a  substantial  amount  of  real  and 
personal  property.  In  1770  when  the 
population,  as  estimated,  was  about 
2,205,000,  the  total  real  and  personal 
property  was  well  toward  $750,000,- 
000  or  $300  to  $350  per  capita.  Prop- 
erty figures  of  this  period  are  neces- 
sarily largely  guess  work.  No  cen- 
sus was  ever  taken  and  valuations 
for  assessments  were  infrequent,  in- 
accurate and  not  oomprehensive. 
But  after  the  Revolution  the  real  es- 
tate of  the  new  Republic  was  esti- 
mated to  be  worth  nearly  $620,000,- 
000  and,  even  after  allowing  for  the 


(2  vols..  New  York,  1896)  ;  George  P.  Fisher,  The 
Colonial  Era  in  America,  vol.  i.,  American  His- 
tory Series  (New  York,  1892)  ;  Robert  Beverly, 
History  of  Virginia  (Richmond,  1S55)  ;  Charles 
C.  Coffin,  Old  Times  in  the  Colonies  (New  York, 
1880)  ;  George  W.  Schuyler,  Colonial  New  York 
(2  vols..  New  York,  1885);  T.  A.  Glenn,  Some 
Colonial  Mansions,  and  Those  who  Lived  in  Them 

(2  vols.,  Philadelphia,  1889-1900)  ;  The  Win- 
throp  Papers,  in  Massachusetts  Historical  Society 
Collections;  Mrs.  Schuyler  Van  Rensselaer,  His- 
tory of  the  City  of  New  York  in  the  Seventeenth 
Century  (2  vols.,  1909);  Moncure  D.  Conway, 
The  Barons   of   the   Potomac   and   Rappahanoock 

(Grolier  Club.  New  York.  1893). 
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losses  during  the  war,  it  was  prob- 
ably nearly  that  in  1790.  Personal 
property  would  run  about  a  third 
more.  All  things  considered  the  per 
capita  was  large  and  was  evidence  of 
a  condition  of  general  industry  and 
prosperity. 

Eeal  estate  was  principally  in  farm- 
ing properties,  small  farms  in  the 
North,  extensive  manors  in  New 
York,  and  Maryland,  and  big  planta- 
tions in  Virginia  and  elsewhere  in 
the  South.  Residential  properties  in 
the  few  cities  constituted  a  rela- 
tively small  proportion  of  the  real 
estate.  Personal  property  was  made 
up  entirely  of  live-stock,  implements 
of  agriculture,  household  furnishings 
and  utensils,  clothing,  jewelry,  money, 
ships,  and  products  of  the  land. 
Banks  were  not  known;  stocks  and 
bonds  of  railroads  and  other  indus- 
trials had  not  arrived ;  manufactur- 
ing as  means  of  investment  and  profit 
was  not  to  come  for  half  a  century. 

During  the  Revolution  there  was 
little  progress  in  material  develop- 
ment. The  field  of  military  opera- 
tions was  extensive ;  not  a  single  col- 
ony escaped.  Property  losses,  outside 
a  few  localities  where  the  military 
forces  were  most  in  action,  were  not 
large.  But  the  people  everj-where 
were  so  involved  in  the  struggle  for 
liberty  that  other  affairs  were  con- 
siderably neglected.  The  local  ani- 
mosities between  the  patriots  and  the 
Loyalists  were  of  such  virulent  char- 
acter that  they  broke  up  many  of  the 


ordinary  pursuits  of  the  people;  in 
New  York  and  other  colonies  even 
the  administration  of  law  was  sus- 
pended to  a  grave  extent  on  account 
of  the  divided  allegiance  of  the  peo- 
ple, some  to  the  king  and  others  to  the 
patriot  cause.  There  was  left  little 
record  of  the  status  and  accumula- 
tion of  property  in  that  period.  A 
considerable  number  of  men  were  en- 
listed in  the  Continental  army;  as 
many  as  157,000  were  called  for  by 
Congress  in  1776.  The  number  actu- 
ally in  the  field  at  any  one  time  was 
less  than  that,  but  a  large  proportion 
of  the  entire  population  was  in  the 
fighting  ranks,  and  thus  withdrawn 
from  gainful  occupations.  This  was 
the  principal  reason  why  property 
did  not  increase  in  value  between  1770 
and  1783;  but  to  this  must  be  added, 
as  another  prime  cause  of  the  stag- 
nation, the  almost  entire  suspension 
of  foreign  commerce. 

A  majority  of  the  wealthiest  peo- 
ple in  all  the  colonies  were  of  the 
official  class,  or  merchants  whose  in- 
terests were  more  or  less  allied  to  or 
dependent  upon  the  government. 
Naturally,  most  of  these  remained 
loyal  to  the  crown  when  the  colonies 
revolted.  When  the  patriot  cause 
was  successful,  the  Loyalists  fled  to 
Canada  and  to  England,  leaving  their 
estates  to  be  confiscated  by  the  vic- 
tors. But  they  carried  some  personal 
property  with  them.  It  has  been  es- 
timated that  the  Loyalists  of  New 
York  carried  away  with  them  nearly 
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a  million  in  hard  money.*  Not  less 
than  that  amount  was  taken  from  tlie 
other  colonies.  Some  of  the  estates 
left  behind  were  valued  at  nearly 
£100,000;  that  of  James  de  Lancey, 
for  example,  was  worth  £93,639.  Eng- 
land undertook  to  compensate  these 
loyal  supporters  for  their  losses  and 
in  the  final  adjudication  in  1788,  5,072 
individuals  presented  claims  amount- 
ing to  £8,026,045.t  These  figures 
give  at  least  a  suggestion  of  the 
value  of  property  held  by  part  of  the 
wealthiest  class  of  the  colonists  of 
that  time. 

Estates  of  the  rich  in  Pennsylvania 
and  in  Virginia  were  valued  at  from 
£10,000  upward.  An  estate  of 
£50,000  was  exceptional.  The  Watts 
house  in  New  York,  a  fine  city  man- 
sion, was  worth  £2,000  sterling.  Mary 
Philipse  inherited  from  her  father, 
Frederick  Philipse,  an  estate  worth 
£20,000.  Annual  incomes  of  substan- 
tial citizens  ranged  from  £500  to 
£5,000. 

Authorities  have  differed  regard- 
ing the  amount  of  specie  in  the  col- 
onies in  the  Kevolutionary  and  post- 
Revolutionary  periods.  One  worker 
—  Blodgett  —  calculated  that  in  1774 
there  was  "about  $4,000,000,  and  Lord 
Sheffield's  figures  for  1775  were  about 

$9,500,0004 

Coming  to  the  close  of  the  Revo- 


*  Thomas  Jones.  History  of  New  York  During 
the  Revolutionarii  War.  vol.  iii.,  p.  246. 

t  Lorenzo  Sabine,  Biographical  Hketchca  of  the 
Loyalists  of  the  Ameriean  Revolution,  vol.  i.,  p. 
112. 

}  Adam   Seybert.   f^tatistical  Annals,   p.   551. 


lution,  we  have  somewhat  more  defi- 
nite figures  as  to  amount  and  value  of 
property,  particularly  of  real  estate. 
Then  there  were  in  the  United  States 
163,746,688  acres  of  land  valued  at 
$479,293,203,  and  dwelling  houses 
valued  at  $140,683,984,  making  a 
total  for  real  estate  of  $619,977,247. 
There  were  276,695  dwelling  houses 
and  the  number  of  slaves  was  393,- 
219.  The  acreage  was  divided  among 
the  States  as  follows:  New  Hamp- 
shire, 3,749,061 ;  Massachusetts,  7,- 
831,628;  Rhode  Island,  565,844;  Con- 
necticut, 2,649,149;  Vermont,  4,918,- 
722 ;  New  York,  16,414,510 ;  New  Jer- 
sey, 2,788,282;  Pennsylvania,  11,959,- 
838;  Delaware,  1,074,105;  Maryland, 
5,444,272 ;  Virginia,  40,458,644 ;  North 
Carolina,  20,956,467 ;  South  Carolina, 
9,772,589;  Georgia,  13,534,154;  Ken- 
tucky, 17,674,634;  Tennessee,  3,951,- 
357.*  It  will  be  observed  that  by  far 
the  greatest  proportion  of  land  owned 
was  in  the  seven  Southern  States, 
over  111,000,000  acres,  as  compared 
with  less  than  51,000,000  in  the  nine 
States  of  the  North. 

The  assessed  valuation  of  property 
—  including  real  estate  and  slaves  in 
the  several  States  in  1788  was  as  fol- 
lows: New  Hampshire,  $23,175,046; 
Massachusetts,  $83,992,469 ;  Rhode 
Island,  $11,066,358;  Connecticut,  $48,- 
313,434;  Vermont,  $16,723,873;  New 
York,  $100,380,707;  Delaware,  $6,- 
234,414;        Maryland,       $32,372,291; 


*Timotli.y  Pitkin,  .1  Statistical  Viev  of  the 
Commerce  of  the  United  States,  pp.  417-419  (2d 
ed.,  1817). 
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North  Carolina,  $30,842,372;  South 
Carolina,  $17,465,012 ;  Tennessee,  $6,- 
134,108;  Virginia,  $71,225,127;  New 
Jersey,  $36,473,890 ;  Pennsylvania, 
$102,145,900;  Georgia,  $12,061,138; 
Kentucky,  $21,408,090;  total,  $619,- 
977,247.  These  were  the  figures 
taken  by  Congress  as  a  basis  for 
taxation  in  1789.* 


*  Thomas  Jones,  Bistory  of  Nexe  Yorh  During 
the  Revolutionary  War  and  of  the  Leading  Events 
in  the  other  Colonies  at  that  Period  (2  vols..  New 
York,  1879)  ;  Lorenzo  Sabine,  Biographical 
Sketches  of  the  Loyalists  of  the  American  Revolu- 
tion (2  vols.,  Boston,  1864)  ;  George  Bancroft, 
History  of  the  United  States  of  America   (5  vols.. 


Kew  York,  1885)  ;  C.  C.  Coffin,  Old  Times  in  the 
Colonics  (New  York,  1880);  Adam  Seybert,  Sta- 
tistical Annals  (Philadelphia,  1818)  ;  James  Cur- 
tis Ballagh  (ed.),  Economic  History,  1607-1S65, 
vol.  v.,  in  The  South  in  the  Building  of  the 
Nation  (12  vols.,  Richmond,  1900)  ;  A.  Burnaby, 
Travels  in  America  (London,  1755)  ;  John  Fiske, 
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1897);  J.  A.  Doyle,  The  English  Colonics  in 
America  (New  York,  1882);  F.  J.  Chastellux, 
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1787 )  ;  W.  B.  Weeden,  Economic  and  Social  His- 
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Industries. 

Before  1770  the  colonies  had  at- 
tained to  a  position  where  they  real- 
ized that,  were  it  not  for  the  restric- 
tions which  the  mother  country 
sought  to  place  upon  their  commerce 
and  industries,  they  were  even  then 
capable  of  being  economically  and  in- 
dustrially an  independent  people. 
The  enormous  natural  resources  of 


the  country  had  been  drawn  upon 
only  to  a  moderate  degree.  Com- 
paratively narrow  strips  of  land 
along  the  seaboard  had  been  taken 
up  for  cultivation.  Acres  of  timber 
within  sight  of  the  shipping  ports 
still  waited  for  the  axe  and  the  saw- 
mills. Iron  mining  had  barely  indi- 
cated the  wealth  that  was  in  store  be- 
neath the  surface  of  the  earth.     Al- 
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ready  shipbuilding  was  going  on  at  a 
pace  that  held  out  promise  that 
America  might  soon  outrun  any 
other  part  of  the  world  in  this  line  of 
industry. 

The  growth  of  population  —  to  the 
approximate  number  of  between 
2,000,000  and  3,000,000  —  and  the  in- 
creased demand  for  the  things  that 
make  for  comfort,  refinement  and 
luxury  in  livin'g,  had  encouraged  in- 
vention and  had  stimulated  activity 
in  every  line  of  manual  labor,  in 
trade,  and  in  commerce.  For  more 
than  a  century  England  had  persist- 
ently sought  to  place  burdensome 
restrictions  upon  colonial  industry 
and  commerce,  but  this  unstates- 
manlike  policy  had  an  effect  wholly 
contrary  to  that  anticipated  by  its 
authors.  To  a  very  considerable  ex- 
tent, the  infant  industries  —  agricul- 
ture, manufacturing  and  commerce  — 
were  thus  seriously  hampered.  The 
people  were  forced  to  purchase  in 
London  most  of  the  manufactured 
articles  used  in  the  family  or  in 
trade;  they  were  compelled  to  send 
their  raw  material  and  their  agricul- 
tural products  to  England  alone, 
foreign  trade  being  forbidden  to 
them. 

But  this  experience  had  educated 
them  in  a  hard  school  and  in  a  very 
practical  way.  They  had  come  to  a 
full  realization  of  the  material  and 
irreconcilable  divergence  in  the  eco- 
nomic interests  of  the  two  countries 
and  of  the  necessity  of  achieving 
independence      in      these      respects. 


if  they  would  remain  free  and 
prosperous  Englishmen.  Momen- 
tarily industry  could  not  advance 
under  these  conditions.  In  the  South, 
agriculture  continued;  in  New  York, 
trade  was  not  ruined  altogether,  but 
in  New  England  and  elsewhere, 
manufactures  sank  into  neglect. 

But  amid  all  this  stress,  the  indus- 
trial and  commercial  future  of  the 
country  was  not  lost  sight  of.  The 
people  lived,  labored,  and  did  busi- 
ness in  an  atmosphere  of  discontent 
and  resentment  at  the  impositions  of 
the  mother  country.  Parliamentary 
laws  and  ministerial  exactions  to  the 
contrary  notwithstanding,  manufac- 
turing went  on,  crippled  to  be  sure, 
but  not  killed ;  foreign  trade  was 
maintained  surreptitiously ;  obnoxi- 
ous restrictive  laws  were  sturdily 
ignored;  and  throughout  tliis  pre- 
Revolutionary  period  industrial  and 
commercial  development  went  on 
surely  and  lustily  though  slowly. 
Plome  industries  were  maintained  in 
the  face  of  all  discouragement  when 
the  time  came  for  the  inevitable  sepa- 
ration from  the  mother  country ;  it 
was  in  these  industries  that  the  latent 
strength  was  found  which  made  it 
possible  to  carry  on  the  struggle  to  a 
successful  conclusion. 

Despite  all  discouragements,  ship- 
building and  the  commerce  which 
naturally  grew  therefrom  continued 
to  engross  the  attention  of  the  New 
Englanders  and  to  a  lesser  extent  the 
Southern  colonists.  In  1769  the  num- 
ber  of  vessels    built   in   the    several 
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colonies  and  the  amount  of  their  ton-  was  nearly  ruined  by  the  war.     For 

nage  were :  example,   the   town   of  Newburyport 

^,      „       , .                            '^''==^^'^  Toanago  jj^  Massachusetts,  which  built  90  ves- 

^ew  Hampshire   45        2.  4o2 

Massachusetts  137     8,013  sels  in  1772,  Sent  only  three  off  the 

Rhode  Island  39     1,428  gtocks   in  1778.     Other   shipbuilding 

Connecticut    50        1,542  ,                i              n        ti       i?    ii-             ja-       mi 

New  York  19        955  P^aces  showed  a  like  falling  off.    The 

New  Jersey  4         83  slupyards  Were  kept  going  only  by 

Pennsylvania  22     1,469  the  building  of  a  few  privateers  Of 

Maryland   20       1 ,  344  ^   . 

Virginia  27      1 .  2Li9  Small    f rigates     for    Congress,    but 

North  Carolina 12        007  these     made     glorious     records     for 

South  Carolina 12           789  ii     ^„      i                    a  rj-           ii                         i      i 

Q^jjj.  j^                                            2         50  themselves.       After     the     war     had 

ended,   there   was   prompt   and   sub- 

"To*^' ^    ^"'""  stantial    recovery    of    this    industry. 

American   shipbuilders   again   began 

The  tonnage  of  vessels  built  in  to  demonstrate  their  superior  skill. 
1770  was  20,610,  and  in  1771,  24,068.  In  1789  the  registered  tonnage  — 
In  1772  the  number  of  vessels  built  American  -built  vessels  only  —  of  the 
was  182,  with  an  aggregate  tonnage  United  States  amounted  to  123,893  out 
of  26,544;  of  this  number  123,  which  of  a  total  tonnage  of  201,562;  in  1790, 
had  a  tonnage  of  18,149,  were  built  the  corresponding  figures  were  346,' 
in  New  England.  At  this  time  about  254  and  478,377,  and  in  the  following 
50  vessels  were  built  annually  and  year  the  registered  tonnage  had  in- 
sold  to  Great  Britain.  Massachu-  creased  to  669,921. 
setts  owned  nearly  one  vessel  for  Timber  production  was  as  fruitful 
every  one  hundred  of  its  inhabitants,  a  cause  of  contention  between  the 
Many  were  also  built  in  that  colony  people  and  the  officers  of  the  crown 
on  contract  and  for  sale.  At  the  in  1764  and  thereafter  as  it  had  been 
time  of  the  Eevolution  Philadelphia  throughout  tlie  preceding  one  hun- 
led  the  country  in  naval  architecture,  dred  years  and  more.  England  was 
Eaft-ships,  constructed  for  carrying  still  in  pressing  need  of  timber  for 
great  loads  of  timber  and  designed  to  shipbuilding  and  other  purposes,  and 
be  broken  up  when  the  voyage  was  of  naval  stores,  while  the  demand  for 
ended,  originated  in  the  shipyards  of  timber  from  other  lands,  particularly 
that  city.  Four  of  the  thirteen  tlie  West  Indies,  Portugal  and  Spain, 
frigates  ordered  by  the  Congress  in  was  an  additional  incentive  to  lum- 
1775  were  built  there.  During  the  bering  activity.  This  was  especially 
war  Maryland  was  active  in  fitting  true  of  Massachusetts,  New  Hamp- 
out  cruisers  and  South  Carolina  was  shire,  and  Maine,  where  most  of  this 
her  close  rival  in  that  work.  business  was  carried  on. 

Shipbuilding,    North    and     South,  Textile  industries,  more  than  any 
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otlicr,  had  suffered  from  England's 
adverse  legislation.  Tlie  result  was 
to  compel  the  people  to  give  their  at- 
tention to  home  weaving  and  spin- 
ning. Fnlling-mills  were  erected, 
first  in  Massachusetts  and  afterward 
in  other  colonies,  and  later  woolen 
manufactories  were  set  up.  Early  in 
the  Eighteenth  century  spinning- 
schools  were  established  in  Massa- 
chusetts, Connecticut,  and  New  York, 
and  some  of  these  were  continued 
down  to  the  beginning  of  the  Eevolu- 
tion.  The  Navigation  Acts,  the 
Sugar  Act  of  1764,  and  the  Stamp 
Act  of  1765  led  to  combined  efforts 
on  the  part  of  merchants,  manufac- 
turers and  the  people  to  encourage 
home  manufacturing  and  trade.  In 
New  York  in  1764  a  Society  for  the 
Promotion  of  Arts,  Agriculture  and 
Economy  was  organized,  and  pre- 
miums were  offered  for  production 
of  raw  materials,  linen  thread  and 
cloth,  leather-shoes,  woven  stockings, 
hemp,  flax,  machinery,  and  stocking 
looms.  This  society  and  others  of 
like  nature  continued  work  for  sev- 
eral years,  and  with  good  results. 
England  learned,  early  in  1765,  that 
no  less  than  fourteen  new  manufac- 
tories had  lately  been  established  in 
the  colonies,  to  the  loss  of  Great  Brit- 
ain of  nearly  half  a  million  sterling. 
Special  efforts  were  made  to  stimu- 
late the  making  of  cloths  during  the 
Revolution,  especially  the  woolen  in- 
dustry. Before  the  adoption  of  the 
Constitution,  manufactories  of  con- 
siderable size  were  working  in  several 
Vol.  IV  — 4 


colonies.  Machinery  for  making  cot- 
ton and  woolen  cloth  was  coming  into 
use,  and  the  great  factory  system 
which  was  to  make  such  radical 
change  in  labor  condition  in  the  next 
centurj^  was  foreshadowed.  In  1787 
the  first  cotton-mill  was  built  in  Mas- 
sachusetts. The  Arkwright  system 
of  spinning  was  introduced  in  Rhode 
Island  in  the  same  year.  Water- 
power  saw-mills,  grist-mills,  fulling- 
mills  and  paper-mills  were  still  the 
industrial  dependence  of  the  people, 
but  the  improvements  of  Oliver 
Evans  in  1783,  and  his  double-acting 
high-pressure  engine  a  few  years 
later,  gave  promise  of  change.  Rum- 
sey  in  1785  on  the  Potomac,  and  Fitch 
in  1788  on  the  Delaware,  began  steam 
navigation. 

Aside  from  agriculture,  shipbuild- 
ing, iron  mining  and  manufacturing, 
lumbering  and  the  making  of  woolen 
and  other  cloths,  the  industries  of  the 
country  at  the  close  of  the  colonial 
period  were  not  numerous,  extensive, 
or  financially  important.  For  the 
most  part,  they  were  those  called  for 
to  meet  the  domestic  needs  of  the 
people.  Saw-mills  and  grist-mills 
were  everywhere.  Bricks  had  been 
made  in  Virginia  from  1612  and  in 
Massachusetts  from  1629;  this  indus- 
try was  well  carried  on  at  the  time  of 
the  Revolution  and  the  production 
was  in  slight  excess  of  the  home  con- 
sumption, small  quantities  being  ex- 
ported. Glass-making,  although  at- 
tempted liy  the  first  settlers,  was  not 
extensivolj-  continued,  and  no  great 
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success  was  achieved  in  it  before  the 
Eevolution.  In  1787  in  Albany,  New 
York,  in  1787  in  Boston,  in  1788  in 
Virginia,  and  in  1785  in  Pennsyl- 
vania, glass-works  were  built  and 
successfully  carried  on.  Brewing  in 
New  York  and  Pennsylvania,  wine- 
making  in  the  South,  salt  manufac- 
turing, the  making  of  leather  goods 
and  other  industries,  mainly  to  meet 
local  demands,  had  also  attained  to 
moderate  proportions. 

Even  after  independence  had  been 
secured,    the    people    of    the    United 
States   still  had  industrial   England 
to  contend  with.     Although,  follow- 
ing the  peace  of  1783,  there  had  been 
a  gratifying  increase  in  the  bulk  of 
manufactures    of    the    country,    the 
flood  of  foreign  merchandise  which 
began  to  flow  in  threatened  to   en- 
gulf the  home  industries.     This  was 
particularly   true    of   iron   manufac- 
tures  and   textiles.     Numerous   acts 
were   passed  by   the    Parliament   of 
Great  Britain  to  prevent  the  intro- 
duction of  English  machinery  and  of 
English    worlmaen    into    the    United 
States,     and     otherwise     to     harass 
American  industry  and  trade,  while 
protecting  its  own  insular  interests. 
The  trade  independence  of  each   of 
the  thirteen  States  was  also  one  of 
the    contributing   causes    of   this   in- 
jurious competition  with  foreign  im- 
ports, which  reached  proportions  out 
of  all  comparison  with  the  needs  of 
the  country. 

With  the  ratification  of  the  Consti- 
tution  by   the   last    of    the    thirteen 


States,  the  general  government  was 
vested   with   power    to   regulate    the 
trade  of  the  country  in  such  a  way  as 
should     provide     protection     to     all 
branches  of  industry.     This  achieve- 
ment   gave     satisfaction    to    manu- 
facturers and  mechanics,  who  saw  in 
it  encouraging  prospects  for  the  fu- 
ture.    The   failure   of  Pitt's  bill  of 
1783    for    free    trade    between    the 
United  States  and  the  British  colo- 
nies, and  also  the  failure  to  secure 
commercial     treaties     with     France, 
Holland,  Spain,  and  Portugal,  made 
Congressional  action  for  the  protec- 
tion and  the  encouragement  of  home 
industries    an    imperative    necessity. 
The  situation  was  met  by  the  passage 
of  the  tariff  bill  of  July,  1789,  a  meas- 
ure which  proved  to  be  an  effectual 
barrier  to  the  tide  of  foreign  imports 
and    a    stimulus    to    home    industry, 
agricultural,  commercial,  and  manu- 
facturing.    This  marked   the   begin- 
ning of  a  new  era  in  the  industrial 
history  of  the  republic* 


♦J.  Leander  Bishop,  A  History  of  American 
Manufactures,  vol.  i.  (3  vols.,  Philadelphia, 
1868)  ;  The  South  in  the  Building  of  the  T^ation, 
vol.  v.,  Economic  History  (12  vols.,  Richmond, 
1909)  •  W.  B.  Weeden,  Economic  and  Social  His- 
tory of  AVh;  Englard,  1620-1789  (2  vols.,  Boston, 
1899)  ;  J.  M.  Swank,  History  of  the  Manufacture 
of  Iron  in  All  Ages  (Philadelphia,  1892);  P.  A. 
Bruce,  Economic  History  of  Virginia  in  the  Seven- 
teenth Century  (2  vols.,  Kew  York,  1896)  ;  G.  S. 
Callender  (ed.),  Selections  from  The  Economic 
History  of  the  United  States,  1765-1860  (Boston 
and  New  York,  1909)  ;  A.  S.  Bolles,  Industrial 
History  of  the  United  States  (Norwich,  1889)  ; 
Carroll  D.  Wright,  The  Industrial  Evolution  of 
the  United  States  (New  York,  1895)  :  Katharine 
'Ooman.  Industrial   History   of   the   United  States 
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Agriculture. 

During'  the  decade  immediately 
preceding  the  Revolution,  agriculture 
made  some  progress  both  in  New 
England  and  in  the  Middle  colonies, 
although  this  progress  was  in  no  wise 
comparable  with  the  advance  in  the 
South.  In  New  England  a  growing 
popu>ation  found  most  profit  in  fish- 
eries, shipbuilding,  lumbering,  manu- 
facturing, and  other  non-agricultural 
pursuits.  Consequently,  most  of  what 
was  raised  in  that  section  went  to 
meet  the  demands  of  home  consump- 
tion, although  there  were  some  ex- 
ports of  food  stuffs,  particularly  to 
the  West  Indies.  New  York  and 
Pennsylvania  raised  more  for  export 
than  did  the  States  of  New  England. 

Export  figures  for  this  decade 
make  clear  this  relative  agricultural 
condition  of  these  two  sections  of  the 
country  —  a  condition  that  not  only 
persisted  throughout  the  century,  but 
strengthened  as  time  went  on.  By 
the  end  of  the  century  New  England 
had  almost  entirely  withdrawn  from 
agriculture,  save  for  home  needs, 
while  the  Middle  States  were  begin- 
ning to  feel  the  first  industrial  im- 
pulse toward  dairying  and  mining, 
which  were  destined  to  develop  into 
commanding  proportions  in  the  next 
century. 

Meantime,  the  South  continued  on 
its  way  with  its  cultivation  of  planta- 
tion crops,  although  even  there  agri- 


culture in  its  broadest  sense  was  rudi- 
mentary in  methods.  In  Georgia,  as 
late  as  1790,  "  agriculture  as  we  know 
it  can  scarcely  be  said  to  have  existed. 
The  plough  was  little  used.  The  hoe 
was  the  implement  of  husbandry."* 
Virginia  and  the  Carolinas,  though 
ahead  of  Georgia  in  this  respect, 
were  not  far  advanced,  save  in  the 
production  of  their  principal  staples, 
tobacco  and  indigo. 

Tobacco  continued  to  be  the  lead- 
ing product  of  the  South  throughout 
the  colonial  period,  especially  in  Vir- 
ginia, where  it  was  the  main  source 
of  industrial  prosperity.  In  1765  the 
crop  amounted  to  75,482,000  pounds 
and  nine  years  later  it  was  101,282,- 
617  pounds.  There  was  a  falling  off 
during  the  years  of  the  Revolution, 
but  the  high  water  mark  in  size  of 
crops  was  reached  toward  the  end  of 
the  century.  In  1790  the  crop,  in 
round  numbers,  was  130,000,000 
pounds,  Init  the  price  had  fallen  to 
3.40  cents  per  pound.  Over  one-half 
of  the  total  Southern  population  was 
then  either  engaged  in  or  depended 
upon  the  cultivation  of  tobacco.  About 
this  time  improved  methods  of  curing 
tobacco  were  introduced,  particularly 
by  the  application  of  artificial  heat,  t 

Although  cotton  was  planted  in  the 
South  early  in  the  colonial  era,  it  did 
not  become  a  commercial  rival  of 
tobacco  until  after  the  opening  of  the 
Nineteenth  century.    The  adaptability 


(New  York,  igo."))  ;  J.  B.  McMaster,  A  Histor;/  of 
the  People  of  the  United  States  (7  vols.,  New 
York,   1884-1010). 


*  McMaster,   United  States,  vol.  ii.,  p.  4. 
t  The  South  in  the  Building  of  the  Nation,  vol. 
..  p.   10.3. 
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of  Southern  soil  and  climate  to  the 
raising  of  this  staple  was  well  known, 
but  as  yet  there  was  no  world  market 
for  it.  Grown  in  the  Carolinas  in 
1664,  in  Georgia  in  1735,  in  Florida  in 
1754,  and  in  Louisiana  in  1722,  it  was 
utilized  only  in  making  the  coarsest 
cloth  for  domestic  weaving.  During 
the  Eevolution,  renewed  efforts  were 
put  forth  to  cultivate  and  manufac- 
ture it,  for  the  reason  that  trade  with 
England  being  cut  off,  there  was  a 
dearth  of  clothing.  "Washington, 
Hamilton,  Jefferson,  Madison,  and 
other  public  men  of  the  day  expressed 
themselves  hopefully  that  cotton 
might  yet  become  a  valuable  staple; 
but,  while  the  certainty  of  being  able 
to  raise  it  in  large  quantity  was  gen- 
erally recognized,  no  market  for  it 
had  as  yet  appeared.  In  1786  the 
sea-island  cotton  was  introduced  into 
South  Carolina  from  Barbadoes,  and 
a  considerable  impulse  was  given  to 
efforts  to  enlarge  cultivation. 

Sugar,  which  was  destined  to  be- 
come one  of  the  great  staples  of  the 
South,  was  not  known  there  until  the 
middle  of  the  Eighteenth  century. 
Cane  was  brought  into  Louisiana  and 
planted  in  1751;  in  1759,  1761,  and 
1765  attempts  were  made  to  manufac- 
ture sugar,  but  without  success,  only 
small  quantities  being  produced  for 
home  consumption. 

Introduced  into  South  Carolina  in 
the  last  decade  of  the  Seventeenth 
century,  rice  soon  became  the  staple 
commodity  of  that  colony,  attaining 
to  the  dignity  of  an  export  as  early 


as  1707.  Improvement  in  its  culture 
went  on  steadily.  In  1754  Charleston, 
S.  C,  exported  104,680  barrels.  Up- 
land rice  was  first  cultivated  in  1772, 
and  culture  by  water  was  introduced 
in  1784.  It  was  successfully  culti- 
vated in  Louisiana  as  early  as  1718. 
Although  at  first  confined  to  South 
Carolina,  its  culture  slowly  spi'ead  to 
adjacent  States  and  before  the  close 
of  the  century  it  was  raised  to  some 
extent  in  North  Carolina,  Georgia, 
Florida  and  Louisiana.  The  low, 
rich  lands  of  South  Carolina  were 
particularly  favorable  to  the  growth 
of  this  plant  and  thus  gave  to  that 
State  a  preeminence  in  this  branch  of 
agriculture  that  was  never  lost. 

Hemp  and  flax  culture  began  in  the 
South  in  the  latter  part  of  this  cen- 
tury, the  gradual  settling  of  western 
Virginia,  western  Carolina,  and 
Kentucky  bringing  this  about,  as  the 
people  of  those  sections  needed  a 
clothing  substitute  for  the  cotton  of 
the  seaboard  colonies.  The  first  hemp 
crop  on  record  was  grown  in  Ken- 
tucky in  1775  and  thence  its  culture 
spread  to  Tennessee,  Arkansas  and 
Missouri.  "It  was  largely  the  hemp 
interest  which  decided  that  Missouri 
was  to  be  a  slave  state  and  which 
nearly  brought  Kansas  into  the  same 
category.  It  was  the  hemp  interests 
of  Kentucky  which  sent  Henry  Clay 
to  Congress,  and  forced  the  establish- 
ment of  the  protective  system  in  the 
United  States."* 


*  The  Sovth  in  the  Building  of  the  Nation,  vol. 
p.  232.     See  also  VV.  B.  VVeeden,  Economic  and 


INTEODUCTION  OF  LABOK-SAVIISTG  MACHINEEY. 


47 


Labor. 

Just  prior  to  the  Eevolution  came 
the  invention  of  spinning  machines 
in  England  by  Arkwright,  Har- 
greaves  and  others,  and  later,  in 
1785,  the  Cartwright  power  loom. 
Desperately  determined  to  retain 
the  manufacturing  supremacy  of 
the  world  which  then  belonged  to 
it,  England  instituted  strenuous 
measures  to  prevent  America  from 
acquiring  any  knowledge  of  these 
labor-saving  devices.  As  early  as 
1774  stringent  laws  were  passed  pro- 
hibiting the  exportation  of  any  tools 
or  utensils  used  in  the  manufacture 
of  cotton  or  linen  or  of  any  such 
goods  manufactured.  This  law  was 
reenacted  and  enlarged  in  1781  and 
again  in  1782,  so  as  to  cover  cotton, 
woolen,  linen,  silk,  calico  and  muslin, 
and  also  iron  and  steel  manufactures. 
The  emigration  of  artisans  versed  in 
this  work  was  made  illegal. 

But   these    efforts    of   the   mother 


Social  History  of  New  England  (2  vols.,  Boston, 
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country  to  prevent  her  colonies  from 
deriving  any  advantage  from  these 
new  inventions  proved  altogether 
futile.  In  the  fulling  and  carding-milla 
which  were  numerous  in  all  parts  of 
the  country  was  the  foundation  for 
the  new  factory  system.  The  South 
could  be  depended  upon  to  supply  the 
necessary  raw  material  in  the  shape 
of  cotton.  Only  the  machinery  of 
England  was  lacking,  and  American 
ingenuity  set  for  itself  the  task  of 
securing  that.  As  an  ultimate  result 
of  efforts  in  the  direction  of  the  in- 
vention and  improvement  of  mill  ma- 
chinery, the  factory  system  of  labor 
was  established  in  this  country  within 
a  quarter  of  a  century  after  it  had 
been  instituted  in  England.  Prior  to 
this  time  labor  throughout  the  col- 
onies, free,  servitude  or  slave,  had 
been  individual  and  hand  work, 
whether  in  agriculture,  mining,  fish- 
eries or  manufacturing.  To  a  con- 
siderable extent,  it  was  a  household  or 
family  institution.  Much  of  it  was 
done  in  the  workers'  homes  or  on  the 
farms,  plantations,  at  shipyards  or 
mines  of  proprietors  who  were  small 
employers.  With  the  introduction  of 
machinery,  began  the  system  of  collec- 
tive labor  as  an  adjunct  to  machinery, 
a  system  which  very  soon  completely 
reversed  labor  conditions  and  labor 
results  as  they  had  before  existed. 

Philadelphia  was  the  first  place  in 
America  to  procure  a  spinning-jenny 
from  England.  This  was  early  in 
1775,  but  it  was  not  until  after  the 
war  had  ended  that  efforts  were  made 
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to  get  the  new  machines.  This  was 
duly  accomplished  by  surreptitiously 
bringing-  across  the  Atlantic  parts  of 
machines,  or  plans;  by  ingenious 
mechanics  here  reconstructing  Eng- 
lish machines  from  memory;  or  by 
inventions  of  native  artisans. 

In  1786  Hugh  Orr  of  Bridgewater, 
Mass.,  a  pioneer  in  American  manu- 
factures, employed  two  Scotchmen  to 
build  a  sipinning-jenny  and  other  ma- 
chines   patterned    after    the    English 
and  in   the  following  year  a  cotton 
factory  was  erected  in  Beverly,  Mass., 
and  equipped  with  machinery.    Sim- 
ilar factories  were  erected  in  Rhode 
Island,  New  York  and  Pennsylvania, 
but  the  immediate  great  development 
of  the  factory  system  took  place  in 
Rhode     Island     and     Massachusetts. 
Samuel    Slater,     a    young    English- 
man    who     had     acquired     a     com- 
plete   knowledge     of    cotton    manu- 
facturing   and    the    machinery  used 
in  the  industry,  came  to  the  United 
States    in    1789.       He    was    able    to 
construct  machinery  on  the  English 
plan  and  in  association  with  Messrs. 
Brown  and  Almy,  manufacturers  of 
Providence,  R.  I.,  he  built  and  equip- 
ped a  small  factory  in  Providence  in 
1793.     This  was  the  first  successful 
cotton  mill  in  the  United  States,  and 
with  it  tentatively  begun  the  factory 
system  of  labor  which  was  developed 
to  amazing  proportions  in  the  next 
century. 

In  the  South  the  system  of  free 
contract  labor  and  that  of  servitude 
was  gradually  but  surfly  displaced  by 


slave  labor.  At  the  time  of  the  Revo- 
lution negro  slavery  was  in  many 
quarters  not  much  more  favorably 
regarded  than  it  was  in  the  North. 
Washington,  Jefferson,  and  other 
patriot  leaders  were  opposed  to  it  on 
principle,  and  their  views  ripened 
into  plans  for  emancipation  in  1779 
and  1796;  but  these  came  to  naught, 
although  in  the  States  of  the  Upper 
South  many  individuals  did  free  their 
slaves.  Industrial  distress  in  the 
slave-holding  States  and  the  growing 
doubt  regarding  the  economic  worth 
of  slave  labor  were  operating  to 
undermine  this  institution. 

But  contrary  influences  were  oper- 
ating more  strongly  and,  in  the  end, 
more  effectively.  The  great  inven- 
tions which  had  brought  about  the 
industrial  revolution  and  the  estab- 
lishment of  the  factory  system  in  the 
North  were  powerful  factors  in  de- 
termining labor  conditions  in  the 
South.  The  machines  for  making 
cotton  fabrics  and  finally  the  cotton 
gin,  all  of  which  had  come  into  the  in- 
dustrial field  within  a  few  years  after 
the  close  of  the  war,  multiplied  many 
times  the  demand  for  the  cotton 
staple.  It  is  true  that  this  demand- 
was  not  dominant  until  after  the  next 
century  had  opened,  but  the  future 
was  forecast  clearly  enough  to 
thoughtful  minds  substantially  to 
affect  the  labor  situation.  There 
could  be  little  doubt  that  the  South 
was  destined  to  be  the  great  cotton- 
producing  section  of  the  country,  and 
even  then  there  were  those  who,  look- 
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ing  ahead,  believed  that  they  could 
foresee  in  the  near  future  the  pre- 
dominance of  the  South  over  the  rest 
of  the  workl  in  this  industry.  But 
cotton-raising  called  for  negro-slave 
labor,  while  at  the  same  time  the  in- 
creasing commerce  of  the  country 
was  developing  a  large  demand  for 
tobacco,  rice,  and  other  slave-made 
staples. 

Thus  it  came  about  that  the  indus- 
trial trend  of  the  Revolutionary 
period  wrought  two  pronounced  and 
strikingly  different  changes  in  the 
labor  conditions  of  the  country.  In 
the  North,  free  labor  became'  concen- 
trated and  less  individual.  In  the 
South,  slave  labor  became  fixed  in  its 


status.  Both  these  new  conditions 
persisted  for  generations  and  were 
determining  factors  in  the  economic 
and  political  future  of  the  country.* 


*  W.  B.  Weeden,  Economic  and  Social  History 
of  Xeio  England,  16,20-nS9,  vol.  ii.  (2  vols.,  Bos- 
ton, 1S99);  Bruce,  Economic  History  of  Virginia 
ill  the  Seventeenth  Century  (2  vols.,  New  York, 
1896)  ;  Carroll  D.  Wright,  The  Industrial  Evolu- 
tion of  the  United  States  (New  York,  1895)  ;  J. 
A.  Doyle,  The  English  Colonics  in  America  (New 
York.  1882).  For  white  servitude  and  slavery  in 
the  South,  see  Johns  Hopkins  University  Studies, 
series  xiii.,  nos.  vi.-vii.,  series  xiv.,  nos.  iv.-v., 
series  xvii.,  nos.  vii.-viii.,  and  series  xxii.,  nos. 
iii.-iv.  (Baltimore,  1893-96-99-1904);  Peter 
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1890)  ;  Peter  Force,  Tracts  and  Other  Papers  Re- 
lating to  the  Colonics  in  North  America  (4  vols., 
Wasliington,   1836-1846). 
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Commerce. 

As  the  Revolutionary  period  ap- 
proached, the  commerce  of  the  colo- 
nies began  to  show  more  and  more  the 
effect  of  the  controversies  that  were 
continually  going  on  between  Great 
Britain  and  her  American  subjects. 
But  exports  and  imports  fluctuated 


as  the  anti-colonial  legislation  of  the 
mother  country  was  pressed  or  re- 
laxed. Colonial  resentment  against 
the  repressive  policy  of  Great  Britain 
had  long  before  led  to  smuggling, 
which  was  carried  on  extensively  in 
the  New  England  and  Middle  col- 
onies by  merchants  and  others,  many 
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of  whom  ultimately  became  the 
patriot  leaders  in  the  struggle  for 
independence.  Of  this  smuggling 
commerce,  which  was  undoubtedly 
large  in  amount  and  which  went  on 
almost  without  break  for  more  than 
a  hundred  years,  there  was  naturally 
little  record.  But  the  essential  truth 
of  the  statement  that  "  the  colonists 
were  a  nation  of  law-breakers ;  nine- 
tenths  of  the  colonial  merchants  were 
smugglers,"*  cannot  be  denied. 
Large  imports  from  England  were 
paid  for  in  reimports  or  in  smuggled 
goods.  Fully  one-half  the  trade  be- 
tween New  York  and  Boston  and  the 
West  Indies  was  illicit,  and  Lord 
Sheffield  estimated  that  this  illicit  and 
indirect  trade  to  England  between 
1700  and  1773  amounted  to  more  than 
£30,000,000. 

Finally  tiio  colonies  operated  more 
openly  and  by  legal  methods,  in  the 
non-importation  agreements  which 
they  entered  into  in  1768.  As  a  result 
of  these  measures,  the  recorded  com- 
merce with  Great  Britain  was  greatly 
reduced,  especially  in  the  North.  In 
the  following  table  is  an  exhibit  of 
the  exports  from  Great  Britain  before 
and  after  these  agreements  were 
effected : 

1768  1769 

To  New  England   £430,807  £223,696 

To  New  York    490, 074  75.  931 

To  Pennsylvania    441.830  204,970 


£1,363,311 


£504, 603 


To  Maryland  and  Virginia  £669,422  £014,944 
To  North  and  South  Caro- 
lina      300, 9'23  327, 084 

To  Georgia    56, 562  58,  341 


Total £1,  020,  909     £1,  000,  369 


*  David    A.    Wells    in    Lalor's    Cyclopc^dw,    of 
Political  Science,  vol.  i.,  p.  75, 


It  will  be  observed  that  in  the 
Southern  colonies  the  agreements 
were  less  strictly  adhered  to  than  in 
the  North.  While  in  the  North  impor- 
tations were  reduced  more  than  one- 
half,  the  reduction  in  the  South  was 
trifling  —  less  than  3  per  cent.  This 
was  on  account  of  the  predominance 
of  the  tobacco  and  cotton  raising  in- 
dustries of  the  South,  which  made  that 
largely  an  importing  section  with 
limited  ability  to  supply  their  home 
needs  from  home  industry.  Within 
the  next  three  years  the  trade  from 
Great  Britain  recovered  somewhat, 
being  £1,979,416  in  value  in  1772, 
nearly  £475,000  in  excess  of  that  of 
1769,  though  still  below  that  of  1768 
by  over  £400,000.  And  in  less  than 
four  years  more  it  was  practically 
all  gone. 

But  a  considerable  trade  was  main- 
tained until  close  upon  the  breaking 
out  of  actual  hostilities.  From  1765 
to  1775  New  England,  besides  sup- 
plj-ing  her  home  needs,  exported 
principally  dried  codfish,  valued  at 
£100,000 ;  whale  and  cod  oil  £127,000 ; 
pickled  mackerel  and  shad  £15,000; 
pickled  beef  and  pork  £28,500 ;  masts, 
boards,  staves  and  shingles  £75,000; 
ships  £49,000;  horses  and  live  stock 
£37,000;  potash  £35,000;  very  little 
indeed  of  agricultural  products.  Dur- 
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ing  the  same  period  the  principal  ex- 
ports of  New  York  were  flour  and 
biscuit  valued  at  £250,000;  wheat 
£70,000 ;  Indian  corn  and  other  grains 
£40,000;  salt  beef,  and  other  meats 
£18,000;  flaxseed  £14,000;  horses  and 
live  stock  £17,000;  almost  entirely- 
agricultural  products.  Pennsylvania 
showed  a  record  similar  to  that  of 
New  York,  her  leading  exports  being 
biscuit  flour  valued  at  £350,000 ;  wheat 
£100,000;  Indian  corn  and  other 
grains  £12,000;  salt  beef  and  other 
meats  £45,000;  tongues,  butter  and 
cheese  £10,000;  live  stock  and  horses 
£20,000;  flaxseed  £30,000,— all  agri- 
cultural products.  The  only  exports  of 
Pennsylvania  that  rivaled  any  of  its 
food  stutTs  were  deer  and  other  skins 
£50,000;  lumber  in  various  forms 
£35,000;  ships  £17,500;  copper  and 
iron  £35,000. 

The  eminence  of  New  England  in 
colonial  commerce,  with  Boston  and 
Newport  as  the  leading  seaports, 
continued  until  well  toward  the  Revo- 
lution. The  foreign  shipping  of 
Boston  in  this  period  amounted  to 
nearly  600  clearances  every  year. 
Newport  had  30  distilleries  which 
needed  to  be  fed  with  molasses  from 
the  West  Indies,  and  that  meant  a 
large  trade.  Immediately  prior  to 
the  Eevolution,  Philadelphia  became 
the  chief  port  in  North  America.  An 
export  trade  of  more  than  £700,000 
annually  was  carried  on  in  about  400 
vessels,  50  per  cent,  more  than  the 
exports  of  all  the  New  England  ports 
at  that  time.     The  imports  and  ex- 


ports of  the  two  Southern  colonies 
wliich  were  depending  upon  tobacco 
were  still  far  to  the  front.  Virginia 
and  Maryland  alone,  in  1769,  sent  out 
exports  to  the  value  of  £1,040,000 
sterling  and  in  the  years  immediately 
following  the  record  was  in  similarly 
large  figures,  the  exports  being  in 
excess  of  the  imports.* 

Transportation. 

In  the  earliest  colonial  days,  trans- 
portation was  a  simple  proposition, 
for  there  was  practically  none  of  it. 
What  little  did  exist  was  by  water,  a 
few  vessels  coming  from  European 
ports,  principally  England,  to  the 
scattered  settlements  along  the  sea- 
board, bringing  supplies  and  return- 
ing with  lumber  and  other  colonial 
products.  Now  and  then  a  ship  was 
sent  from  one  colonial  port  to  another 
for  purposes  of  trade.  Inland  there 
was  absolutely  no  transportation  or 
need  therefor.    A  trackless  waste  of 


*  Adam  Se.ybert,  Statisticril  Annals  (Philadel- 
phia, 1878)  ;  John  Baker  Holroyd  (Lord  .Shef- 
field), Observations  on  the  Commerce  of  the 
American  States  (London,  1784);  J.  P.  Brissot, 
The  Commerce  of  America  with  Europe  (Kew 
York,  1795)  ;  G.  L.  Beer,  Commercial  Policy  of 
England  tomnrd  the  American  Colonies  (Xew 
York,  1803)  :  J.  McGregor,  Commercial  Statistics 
of  the  United  States,  in  Progress  of  America 
(London,  1847)  ;  J.  S.  Homans,  An  Historical 
and  Statistical  Account  of  the  Foreign  Commerce 
of  the  United  States  (New  York,  1857);  E.  L. 
Bogart,  Economic  History  of  the  United  States 
(Xew  York,  1908);  P.  A.  Bruce,  Economic  His- 
tory of  Virginia  in  the  Seventeenth  Century  (2 
vols.,  jSTew  York,  1896)  ;  W.  B.  Weeden,  Economic 
and  Social  History  of  New  England,  1G20-17H9 
(2  vols.,  Boston,  1890);  J.  C.  Ballagh  (ed.), 
Economic  History,  IGOl-tSCi.'i,  vol.  v.  in  The  South 
in  the  Building  of  the  Nation   (Richmond,  1909). 


52 


EARLY  EOADBUILDING;  WATER  ROUTES. 


forest  land  backed  up  the  narrow 
fringe  of  settlement  on  the  Atlantic 
coast  from  Nova  Scotia  to  Carolina. 
Hardy  pioneers  who  ventured  inland 
to  found  new  settlements  blazed  their 
way  through  the  woods  or  sometimes 
along  the  Indian  paths.  They  trav- 
eled on  foot  and  carried  their  few 
belongings  on  their  backs.  Before  the 
middle  of  the  first  century  they  had 
added  horses  and  cattle  to  their  pos- 
sessions, and  these  were  used  to  trans- 
port the  few  things  that  were  needed. 
Eude  wagons  were  built,  and  with 
these  land  transportation,  slight 
though  it  was,  had  its  beginning. 

Very  soon  better  means  of  land 
communication  between  different 
parts  of  the  country  were  inaugu- 
rated, but  nothing  of  real  conveni- 
ence existed  until  well  into  the  second 
century.  Eoads  were  built,  but  for 
the  most  part  they  were  merely  town- 
ship affairs.  They  were  more  gen- 
eral and  better  in  the  New  England 
and  Middle  colonies  than  in  the  South. 
Massachusetts  had  very  good 
thoroughfares  from  town  to  town, 
except  over  the  hills,  and  the  old 
Boston  road  from  New  York  City  to 
Boston  served  its  purpose.  From 
New  York  City  to  Albany,  on  the  east 
bank  of  the  Hudson  River,  was  a 
good  post  road.  In  Pennsylvania  and 
in  New  Jersey  the  roads  generally 
were  of  the  most  primitive  character 
and  practically  impassable  in  any  but 
the  best  weather.  It  was  a  two  days' 
trip  from  New  York  City  to  Phila- 
delphia by  stage  coach,  double  that 


from  New  York  City  to  Boston,  and 
seven  or  eight  days  by  sloop  from 
New  York  City  to  Albany.  To  the 
time  of  the  Revolution  there  was 
little  intercolonial  travel  or  trans- 
portation by  land,  while  in  the  winter 
communication  even  by  water  was 
almost  completely  cut  off. 

The  necessity  and  the  convenience 
of  transportation  by  water  were  early 
impressed  upon  the  minds  of  the  col- 
onists, and  out  of  this  condition  grew 
the  large  shipbuilding  and  merchant 
marine,  particularly  of  the  Northern 
colonies.  Not  only  was  foreign  com- 
merce thus  stimulated,  but  shipments 
and  trading  from  colony  to  colony 
were  almost  entirely  by  coasters 
along  the  Atlantic  seaboard.  Thus 
it  is  tliat  transportation  and  merchant 
marine  are  almost  synonymous 
terms  for  the  entire  colonial  period. 

When  the  second  century  had 
opened  nearly  all  the  colonies  had  a 
merchant  marine  of  considerable  size. 
Beginning  with  1704,  there  were 
newspapers  which  gave  shipping 
news  —  in  fact  most  of  the  domestic 
news  which  they  printed  was  of  this 
character.  For  the  first  two  decades 
of  the  Eighteenth  century,  the  col- 
umns of  The  Boston  News-Letter 
must  be  the  main  reliance  for  infor- 
mation upon  this  point.  It  appears 
from  the  record  of  arrivals  and  clear- 
ances, from  New  York  and  Boston 
particularly,  that  trading  was  almost 
entirely  with  the  other  colonies,  the 
West  Indies,  Fayal  and  Madeira, 
Newfoundland  and  England.    Most  of 
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the  vessels  were  sloops  or  brigantines. 
It  was  not  unusual  for  the  port  of 
New  York  or  the  port  of  Boston  to 
have  weekly  clearances  to  the  number 
of  twenty  or  more.  At  this  time  the 
war  of  the  Spanish  succession  was 
raging  and  French  privateers  were 
harassing  American  vessels  trading 
to  the  West  Indies  and  to  England. 
Consequently,  the  merchantmen  went 
back  and  forth  under  convoy  of  men 
of  war,  and  from  the  accounts  of  these 
sailings  we  have  some  idea  of  the  pro- 
portions to  which  the  colonial  marine 
had  then  attained.  For  example,  in 
May,  1704,  35  vessels  cleared  to- 
gether from  Barbadoes  for  New  York, 
Philadelphia,  Rhode  Island  and 
Boston.  On  June  7  of  the  same  year 
the  Virginia  fleet  of  143  vessels  sailed 
for  English  ports  under  convoy.  In 
August,  1706,  a  fleet  of  200  vessels 
sailed  from  Virginia  to  England 
under  convoy  of  five  men-of-war. 
In  September,  1706,  a  fleet  of  60  mer- 
chantment  sailed  on  a  single  day  from 
Barbadoes  for  England  and  various 
American  ports.  A  colonial  merchant 
fleet  of  from  100  to  200  vessels  sailing 
under  convoy  to  or  from  England  was 
not  unusual.* 

A  list  of  the  vessels  owned  in  New 
York  City  in  1684  showed  3  barks,  3 
brigantines,  26  sloops  and  46  open 
boats.  In  the  same  year,  from  March 
to  November,  there  were  86  clear- 
ances up  the  Hudson  River  to  Esopus 


and  Albany.  In  1687  Governor  Don- 
gan  reported  that  New  Yorkers  owned 
9  or  10  vessels  of  from  80  to  100  tons 
each,  2  or  3  ketches  and  baiTvs  of  about 
40  tons  each  and  some  20  sloops  of 
from  20  to  25  tons  each.  Newport, 
R.  I.,  rivalled  Boston  and  distanced 
New  York  in  its  shipping.  For  the 
calendar  year  1764  the  custom  house 
books  of  that  port  recorded  180  ves- 
sels there  owned,  engaged  in  foreign 
trade,  and  352  in  coasting  from  New- 
foundland to  Georgia.  On  these  ves- 
sels 2,200  seamen  were  employed.  In 
the  West  India  trade  alone  150  vessels 
were  engaged  and  14,000  hogsheads  of 
molasses  were  annually  brought 
thither. 

When  the  Revolution  broke  out, 
colonial  built  vessels  to  the  aggre- 
gate of  398,000  tons  were  employed  in 
the  general  commerce  of  Great  Bri- 
tain. In  the  carrying  trade  between 
Great  Britain  and  the  American  col- 
onies alone  at  this  time,  there  were 
662  vessels,  having  an  aggregate  ton- 
nage of  86,744;  of  these,  497,  with  a 
tonnage  of  65,058,  belonged  to  Brit- 
ish merchants,  and  165,  with  a  ton- 
nage of  21,686,  to  merchants  of  the 
colonies.  At  the  same  time  there 
were  in  the  intercolonial  merchant 
marine,  including  the  West  Indies, 
136  British  vessels,  with  a  tonnage  of 
6,358,  and  781  colonial  vessels,  of  a 
tonnage  of  37,032.*  In  number  of 
vessels  the  colonies  were  far  ahead 


*  Lyman  H.  Weeks  and  Edwin  M.  Bacon,  An 
Historical  Digest  of  the  Provincial  Press,  vol.  i., 
passim. 


*  Report  of  the  Lords  of  the  Committee  of  Privy 
('(nincil  for  Trades  and  Plantations,  p.  74  and 
Appendix    (IjOndon,  17911. 
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of  the  mother  country,  but  in  tonnage 
they  were  behind.  Their  almost  com- 
plete monopoly  of  the  intercolonial 
and  West  India  trade,  where  the  ves- 
sels were  of  small  size,  instead  of 
ocean-going  ships,  accounts  for  this.* 

Banking  and  Currency. 

The  perfection  of  a  financial  system 
of  any  sort  is  one  of  the  last  steps  in 
the  governmental  development  of  any 
new  country.  In  the  stern  business 
of  nation-building  the  matters  of 
banking  and  currency  are  apt  to  re- 
main in  a  rather  chaotic  condition 
for  some  time,  and  this  was  preemi- 
nently the  case  with  the  American 
colonies  .during  their  early  days. 
Public  credit  for  all  practical  pur- 
poses was  then  non-existent,  nor  did 
banks,  in  the  modern  acceptance  of 
the  term,  have  any  place  in  the  co- 
lonial scheme  of  things.  For  this 
reason  it  was  at  that  time  impossible 
to  secure  any  large  loans  in  this  coun- 
try through  influential  or  really  re- 
liable sources.  A  few  of  the  local 
powers  demanded  excise  duties  on 
articles  which  were  then  deemed  lux- 
uries, and  a  property  tax  was  gen- 


*  Willis  J.  Ahbot,  Amerirnn  Flhipf:  and  l^ailnrx 
(New  York,  1902);  William  W.  Bates.  T)te 
American  Marine  (Boston,  1903)  ;  E.  L.  Bo- 
•;art,  Economic  History  of  the  United  States 
(New  York,  1008);  William  W.  Bates,  Ameri- 
can Xaingation  Its  Rise  and  Ruin  (Boston, 
1902)  ;  Winthrop  S.  Marvin,  The  American 
Merchant  Marine  (New  York,  1902)  ;  Weeks 
and  Bacon,  An  Historical  Digest  of  the  Provin- 
cial Press  (Boston,  1911)  ;  Adam  Seybert,  Statis- 
tical Annals  (Philadelphia.  1818);  U.  S.  Hill, 
History  of  American  Shipping  (New  York, 
1883). 


erally  levied  by  all  the  colonies,  while 
almost  as  many  imposed  tariff  duties 
on  both  exports  and  imports.  The 
revenues  collected  in  these  ways, 
however,  were  for  the  most  part  in- 
significant. The  oppression  of  taxa- 
tion, forming  as  it  did  one  of  the  most 
dominant  causes  in  impelling  the  col- 
onists to  throw  off  the  yoke  of  Great 
Britain,  had  embittered  the  whole 
country  to  such  an  extent  that  the 
people  were  suspicious  even  of  taxa- 
tion from  within.  Furthermore,  the 
newly  appointed  Continental  Con- 
gress had  vested  in  it  no  power  for 
the  collection  of  revenue,  and  this 
fact,  coupled  with  the  lack  of  avail- 
able loan  agencies,  left  that  body 
almost  penniless  when  hostilities  were 
finally  opened  with  the  mother  coun- 
try in  1775. 

In  an  effort  to  overcome  this  em- 
barrassing situation  and  raise  the 
absolutely  indispensable  funds  for 
carrying  on  the  war,  the  Continental 
Congress  decreed  an  issue  of  bills  of 
credit.  Altogether,  forty  emissions  of 
notes  occurred  in  the  interval  from 
June,  1775,  to  November,  1779,  their 
aggregate  face  value  amounting  to 
$241,000,000,  in  addition  to  which  the 
various  States  put  out  $209,000,000. 
All  of  these  pledges  had  only  the  faith 
of  Congress  as  security  and,  although 
that  body  called  upon  the  individual 
States  again  and  again  to  provide 
means  for  making  good,  the  issues 
were  never  redeemed.  The  logical  re- 
sult was  that,  from  the  beginning,  a 
steady  depreciation  in  the  value  of  the 
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notes  took  place.  In  1780  the  govern- 
ment at  length  realized  the  futility 
of  further  attempting  to  make  good 
its  pledges,  and  accordingly  arranged 
for  the  acceptance  of  paper  currency 
in  place  of  silver  at  the  ratio  of  40  to 
1.  Despite  this  fact,  the  depreciation 
continued  so  steadily  that  the  notes 
were  popularly  considered  as  so  much 
waste  paper.  Finally  in  1790,  when 
official  estimates  placed  the  total  of 
the  issue  then  outstanding  at  about 
$78,000,000,  Congress  passed  the 
funding  act  which  included  the  pro- 
vision that  all  notes  still  outstanding 
could  be  retired  at  the  rate  of  100  to  1. 
Meanwhile  Congress  was  making 
desperate  efforts  to  repair  the  na- 
tional fortunes.  Loans  were  sought 
both  at  home  and  from  foreign 
powers;  attempts  to  impose  national 
taxation  were  made ;  and  requisitions 
both  in  specie  and  specific  supplies 
were  levied.  The  latter  method  was 
a  sorry  failure.  The  demand  for 
specie  netted  only  a  little  more  than 
$5,000,000,  while  that  for  supplies  not 
only  failed  to  work  out  to  practical 
advantage,  but  resulted  in  actual 
waste. 

It  was  at  this  juncture,  with  the 
necessity  of  borrowing  funds  becom- 
ing more  and  more  iirgent,  that  the 
first  really  important  step  in  the 
establishment  of  a  national  banking 
system  was  taken  by  the  establishment 
of  loan  offices  in  many  of  the  States. 
These  sold  indented  certificates  bear- 
ing interests  which  ranged  from  4  per 
cent,  to  6  per  cent.    In  this  way  loans 


totaling  approximately  $63,000,000 
were  made,  the  specie  value  of  which 
became  $7,600,000  in  1780,  according 
to  the  scale  of  depreciation  then  de- 
cided upon  by  Congress.  Two  years 
later,  when  Congress  found  itself 
unable  to  meet  the  interest  on  these, 
indents  were  issued  to  the  holders  of 
certificates.  These  became  current  in 
the  payment  of  State  taxes,  following 
which  they  could  be  turned  back  upon 
the  national  government  when  the 
latter  demanded  its  requisitions  from 
the  several  States.  At  the  same  time 
the  government  made  no  progress  in 
its  many  attempts  to  impose  national 
taxation. 

Tlie  new  government  could  un- 
doubtedly have  made  better  progress 
with  its  finances,  had  not  the  Articles 
of  Confederation  (which  became 
operative  in  1781)  so  limited  its  scope 
as  to  leave  it  practically  no  financial 
powers.  A  common  treasury,  main- 
tained by  all  the  States  proportion- 
ately to  the  value  of  land  and  im- 
provements in  each  and  administered 
by  the  States,  was  the  original  means 
of  defraying  expenses  for  the  common 
defense  or  general  welfare.  When 
Congress  tried  to  impose  a  5  per  cent, 
tariff  on  all  imports  in  the  same  year 
that  the  Articles  of  Confederation 
took  effect,  it  failed  to  receive  the  ap- 
proval of  the  States.  A  similar 
attempt,  made  two  years  subsequently 
on  a  somewhat  more  elaborate  scale, 
was  likewise  unsuccessful. 

The  general  fear  of  the  results  of 
any  centralized  power,  which  at  that 
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time,  not  unnaturally,  pervaded  the 
country,  retarded,  perhaps,  as  much 
as  anything  else  any  fiscal  systema- 
tization  in  this  country.  The  admin- 
istration of  the  nation's  finances  by 
the  Continental  Congress  was 
directed  in  the  beginning  by  two  sep- 
arate treasurers.  These  were  fol- 
lowed by  a  committee  of  thirteen 
congressional  delegates,  who,  in  turn, 
were  superseded  by  a  treasury  board 
which  was  empowered  to  manage  all 
public  moneys.  It  was  not  until  1781 
that  the  financial  system  became  cen- 
tralized under  one  head.  In  that  year 
Robert  Morris,  who  may  really  be 
termed  the  pioneer  American  banker, 
was  selected  to  act  as  superintendent 
of  finance.  From  the  time  he  came 
into  office  he  labored  zealously  and 
efficiently  to  place  the  finance,  bank- 
ing, and  currency  of  tlie  countiy  on  a 
firmer  basis ;  and  although  his  efforts 
to  secure  national  taxation  proved  of 
no  avail,  he  did  succeed  in  stimulating 
the  government  to  a  great  extent  by 
borrowing  moneys  on  the  strength 
of  his  own  personal  credit.  It  was 
at  his  advice,  too,  and  very  largely 
through  his  unremitting  efforts,  that 
the  Bank  of  North  America  was  in- 
stituted. Through  the  years  of  1782 
and  1783  this  institution  was  of  great 
service  to  the  nation  as  a  temporary 
loan  agency. 

The  nation's  foreign  loans  began  as 
early  as  1777,  when  comparatively 
small  sums  were  borrowed  from 
France.  Later  Spain  and  Holland 
also  came  to  the  aid  of  the  colonists. 


Altogether,  from  1777  to  1783, 
$6,352,000  was  secured  in  this  way 
from  France,  $1,304,000  from  Hol- 
land, and  $174,000  from  Spain.  The 
country's  first  bankers'  loans  oc- 
curred in  1782,  being  placed  with  Hol- 
land and  continuing,  luckily  for 
America,  until  after  hostilities  had 
been  broken  off  and  the  new  govern- 
ment of  1789  was  fairly  established. 

In  1784  the  national  government 
was  in  debt  to  the  extent  of  $39,000,- 
000,  with  an  annual  interest  charge  of 
$1,875,000  —  and  this  not  includ- 
ing the  still  outstanding  bills  of  credit. 
Coupled  witb  the  unavoidable  gov- 
ernmental expenses,  this  was  far  more 
tlian  the  slender  resources  of  the 
nation  could  bear.  When,  in  1787, 
total  bankruptcy  appeared  the  cer- 
tain fate  of  the  country,  a  national 
convention  was  called  for  the  pur- 
pose of  drawing  up  a  constitution  by 
which  the  government  might  be  vested 
with  the  larger  financial  powers  then 
clearly  seen  to  be  imperatively  needed 
if  disaster  was  to  be  averted.  It  was 
tlirough  the  Constitution,  framed  on 
that  occasion,  that  the  right  to  impose 
duties  on  exports  and  imports  was 
withdrawn  from  the  individual  States, 
except  in  such  cases  where  the  en- 
forcement of  local  inspection  laws 
should  make  such  action  imperative, 
and  that  empowered  Congress  to  fix 
the  tariff  and  to  both  lay  and  collect 
taxes.  Tills  furnished  the  govern- 
ment with  the  two  financial  supports 
of  which  it  was  just  then  in  most  des- 
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peratp  need,  and  showed  itself  to  be  a 
vital  Torce  when  the  new  government 
took  up  its  work  in  1789. 

The  action  of  the  Continental  Con- 
gress in  1776  marked  one  of  the  first 
attempts  to  issue  paper  money  in 
America.     Prior  to  this  some  of  the 


them  no  attempt  was  made  at  engrav- 
ing. When  the  new  government 
came  into  being  in  1789,  except  for  the 
depreciated  notes  issued  during  the 
course  of  the  war,  there  was  no  cur- 
rency afloat,  save  an  occasional  Bank 
of  England  note,  a  few  Spanish  milled 
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individual  colonies  had  issued  a  script 
in  lieu  of  currency,  but  no  real  issue 
of  paper  had  been  pre\dously  floated. 
These  first  notes  were  printed  on  com- 
mon paper  at  the  printing  office  of 
Paul  Revere.  Although  almost  all  of 
them  were  nearly  square  in  shape, 
they  were  not  of  uniform  size,  and  on 
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dollars,  and  French  five-franc  pieces. 
It  remained  for  Alexander  Hamilton, 
when  he  became  finance  minister 
under  the  new  government,  to  set 
about  giving  the  country  an  effective 
financial  standing  and  at  the  same 
time  secure  a  stable  and  uniform 
currency. 
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Education. 

The  period  immediately  precedini^ 
tlie  breaking  out  of  tlie  war  for  inde- 
pendence was  not  conducive  to  gen- 
eral attention  to  the  cause  of  educa- 
tion. Aside  from  the  ordinary  pur- 
suits of  life,  the  people  were  mostly 
interested  in  the  consideration  of  the 
great  public  issues  of  the  hour  and 
the  impending  conflict  with  the 
mother  country.  Primary  education 
made  some  progress  in  nearly  all  the 
colonies,  but  it  was  progress  of  a 
desultory  character  and  not  of  great 
extent.  The  movement  for  academies 
began  in  a  small  way  and  several 
new  colleges  were  established.  The 
College  of  Ehode  Island,  later  to  be 
known  as  Brown  University,  was 
instituted  in  1762  and  had  one  stu- 
dent in  1765.  Queens  College,  after- 
ward to  be  Rutgers,  was  started  in 
New  Jersey  in  1764  and  chartered 
in  1770.     Hampden  and  Sydney  Col- 


lege was  started  in  Virginia  in  1766, 
and  Dartmouth  College  began  as  an 
Indian  missionary  school  in  the  wild 
woods  of  New  Hampshire  in  1770. 
About  2,500  graduates  from  Ameri- 
can colleges  were  living  in  the  col- 
onies in  1775. 

When  the  war  had  been  brought  to 
a  successful  conclusion,  the  cause  of 
education  assumed  a  prominence  in 
the  minds  of  men  second  to  the  cause 
of  freedom.  In  eight  States  colleges 
were  in  existence,  and  presently  there 
were  movements  looking  to  the  estab- 
lishment of  collegiate  institutions  in 
other  States.  By  its  constitution  of 
December,  1776,  North  Carolina  had 
expressed  a  purpose  to  found  one  or 
more  universities,  and  now  in  Decem- 
ber, 1789,  only  a  few  days  after  the 
adoption  of  the  Constitution  of  the 
United  States  the  State  chartered  the 
University  of  North  Carolina, 
although  it  was  not  until  six  years 
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later  that  this  university  was  opened 
to  students.  In  South  Carolina,  im- 
mediately that  peace  was  assured,  the 
Legislature  passed  an  act  for  estab- 
lishing three  colleges,  and  under  the 
provisions  of  this  act  the  college  at 
Charleston  was  started.  In  the  same 
year  the  State  of  Georgia  gave  a 
charter  to  the  University  of  Georgia. 
In  1784  the  University  of  Maryland 
was  chartered  and,  as  parts  of  that 
institution,  Washington  College  at 
Chestertown  and  St.  John's  College 
at  Annapolis  were  founded.  With 
Dickinson  College  in  Pennsylvania  in 
1783  and  the  University  of  Nashville 
in  Tennessee  in  1785,  the  list  of  col- 
leges opened  in  this  period  is  com- 
pleted. During  the  colonial  period 
the  collegiate  institutions  were  dis- 
tributed along  the  Atlantic  seaboard 
from  Massachusetts  to  Virginia. 
There  was  no  marked  change  in  this 
respect  until  sometime  after  the  close 
of  the  Revolution,  except  that  the 
establishment  of  Dartmouth  in  New 
Hampshire  and  the  University  of 
Nashville  in  Tennessee  were  the  first 
slight  indications  of  any  considerable 
movement  of  the  population  into  the 
interior.  Three  medical  schools,  in 
Philadelphia,  New  York  City  and 
Cambridge,  Mass.,  and  one  law 
school,  in  Connecticut  were  started  in 
this  period,  but  their  history  belongs 
to  the  next  century. 

In  the  latter  part  of  the  century 
secondary  education  made  its  appear- 
ance in  the  academies,  which  were 
established  to  supplement  the  gram- 

VoL.  IV  — 5 


mar  schools  and  which  were  the  fore- 
runners of  the  high  schools  of  more 
modern  times.  The  academy  was  es- 
sentially a  private  institution,  though 
it  sometimes  received  State  help  and 
not  infrequently  became  ultimately 
incorporated  in  the  public  school  sys- 
tem. The  first  incorporated  academy 
was  founded  in  Philadelphia  in  1753, 
through  the  efforts  of  Benjamin 
Franklin.  In  Massachusetts  there 
was  no  academy  until  1788,  when  the 
Phillips  at  Andover  was  started, 
while  about  the  same  time  Phillips 
Academy  at  Exeter,  N.  H.,  was  also 
started.  In  1761  Lieutenant-gover- 
nor Dummer  of  Massachusetts  be- 
queathed his  mansion  and  330  acres 
of  land  in  Byfield  for  the  estahlish- 
ment  and  support  of  a  school,  but  it 
was  not  until  1782  that  the  academy 
which  bore  his  name  was  incorpor- 
ated —  the  third  in  New  England.  Its 
activity,  however,  preceded  its  incor- 
poration and  it  was  the  influence 
which  went  out  from  it  that  led  to  the 
founding  of  the  two  Phillips  Acad- 
emies and  later,  in  1784,  that  at 
Leicester,  Mass. 

The  other  colonies  were  not  slow  in 
fostering  the  cause  of  education  dur- 
ing the  post-Revolutionary  period. 
In  Maine,  then  a  part  of  Massachu- 
setts, schools  were  in  operation  in 
1761,  1764,  1774,  and  1779,  and  under 
the  law  of  1789  school  districts  were 
organized.  In  the  constitution  of 
Vermont  in  1777  it  was  ordered  that 
schools  should  be  established  in  each 
town.      Schools    in    Delaware    were 
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either  private  or  cliurcli  institutions. 
A  school  was  opened  in  Wilmington 
in  1765  by  the  Friends  and  the  after- 
ward famous  Presbyterian  academy 
in  Newark  was  established  in  1767. 
Delaware  made  its  first  land  grant  for 
education  in  1772,  to  the  town  of  New 
Castle  for  a  school  plot.  North  Caro- 
lina, in  addition  to  its  public,  private 
and  church  schools,  had  an  academy 
at  Wilmington  in  about  1760  and  one 
at  Newbern  in  1764.  At  the  close  of  the 
Revolution,  South  Carolina  had  eleven 
public  schools,  three  charitable  gram- 
mar schools  and  eight  private  insti- 
tutions. When  the  State  constitution 
of  Georgia  was  framed  in  1777,  it  pro- 
vided that  schools  should  be  erected 
in  every  county  of  the  State  and  sup- 
ported at  the  general  expense  of  the 
State.  In  1783  the  same  State  enacted 
a  law  providing  that  the  governor 
might  grant  1,000  acres  of  vacant  land 
for  the  establishment  of  a  scliool  in 
each  county,  and  this  was  the  begin- 
ning of  the  poor-school  system  of  the 
State.  In  Virginia  in  1779  Thomas 
Jefferson  introduced  his  plan  for  ele- 
mentary, secondary,  and  higher  edu- 
cation in  free  schools  and  for  the  en- 
suing two  decades  persistently 
pressed  his  views,  but  without  favor- 
able results.  In  New  York  State  legis- 
lation was  begun  in  1786,  when  it  was 
ordered  that  in  each  new  township 
laid  out  from  the  unappropriated 
lands  one  section  should  be  reserved 
"  for  the  gospel  and  schools  "  and 
one  "  for  promoting  literature."  Spe- 
cial appropriations  were  also  made 


for  the  academies.  In  1789  Massachu- 
setts passed  a  general  school  law 
which  made  the  establishment  of  pri- 
mary and  general  schools  in  all  towns 
and  rural  districts  compialsory,  and 
in  the  same  year  New  Hampshire  de- 
creed that  there  should  be  grammar 
schools  in  all  the  towns  of  the  State. 
Vermont  placed  its  first  school  law 
on  its  statute  books  in  1782,  establish- 
ing the  districts  system. 

In  the  earlier  colonial  period  the 
education  of  women  was  compara- 
tively neglected.  Household  duties 
rather  than  book  learning  were  re- 
garded as  the  essentials  for  the  sex. 
Girls  depended  mostly  upon  home  in- 
struction for  whatever  education  they 
received.  Neither  the  common 
schools  nor  those  for  secondary  edu- 
cation afforded  or  were  designed  to 
afford  accommodations  for  them. 
There  were  exceptions  to  that  rule, 
however.  In  Boston,  New  York,  and 
other  cities  there  were  a  few  private 
day  and  boarding  schools  for  girls, 
and  in  17-t9  the  Moravians  at  Bethle- 
hem, Pa.,  established  a  scliool  for 
girls  that  in  subsequent  years  became 
one  of  the  most  flourishing  female 
seminaries  in  the  country. 

It  was  close  upon  the  beginning  of 
tlie  Revolution  before  any  consider- 
able attention  was  given  to  this 
matter,  and  even  then  the  movement 
was  verj'  feeble.  It  began  in  Massa- 
chusetts. In  1766  the  town  of  Med- 
ford  voted  that  the  girls  might  be 
instructed  "  two  lionrs  in  a  day  after 
the     boys  are      dismissed.      Shortly 
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arrangements  were  made  in  some  of 
the  towns  to  teach  the  girls  in  the 
summer  months  when  the  boys  were 
so  engaged  in  other  pursuits  that 
they  had  no  time  to  attend  school. 
Thus  Dorchester  in  1784  and  Glouces- 
ter in  1790  arranged;  the  resolutions 
of  the  latter  town  explained  that  this 
measure  was  instituted  because  the 
females  "  are  a  tender  and  interest- 
ing branch  of  the  community,  but 
have  been  much  neglected  in  the 
Public  Schools  of  this  town."  In 
Norwich,  Conn.,  the  girls  were  ad- 
mitted "  from  5-7  A.  M."  and  in  New 
London  in  1774  they  were  taught  in 
the  summer  months,  also  from  5  to  7 
in  the  morning.  Boston  in  1790  and 
Northampton,  Mass.,  in  1788  voted  to 
admit  girls  to  the  schools  in  the  sum- 
mer months.* 

Religion. 

As  the  Revolutionary  period 
opened,  religious  conditions  in  the 
several  colonies  had  become  substan- 
tially fixed.  The  influx  of  emigrants 
of  various  nationalities  in  the  pre- 
ceding half  century  and  more  had  re- 
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Til  wing,  A  History  of  Higher  Education  in 
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suited  in  the  introduction  of  new  de- 
nominations of  differing  faiths  and 
varying  methods  of  church  organiza- 
tion. In  this  wide  diffusion  of  diver- 
gent views,  the  early  Puritanism  and 
the  later  Episcopalianism  had  lost 
their  hold  upon  the  people.  Church 
and  State  had  not  yet  reached  the 
point  of  actual  and  complete  sever- 
ance,  but  that  end  was  approaching 
and  was  already  manifest.  Toler- 
ance was  everj'whcre  more  manifest 
on  the  part  of  the  older  churches.  But 
on  the  part  of  the  people  there  was 
not  that  devotion  to  or  respect  for  re- 
ligion which  had  characterized  the 
preceding  century.  The  policies  of  the 
generation,  the  consideration  of  the 
impending  struggle  with  the  mother 
country,  were  engaging  men's  minds 
and  religion  was  neglected. 

Although  the  Episcopal  was  the 
first  Protestant  Church  on  the  Ameri- 
can continent,  and  was  especially  fa- 
vored by  the  civil  government  in  sev- 
eral of  the  colonies  (Virginia,  Mary- 
laud,  New  York,  and  the  Carolinas), 
it  did  not  attain  to  a  marked  degree 
of  prosperity  in  the  colonial  period. 
When  the  Revolution  began,  it  had  not 
more  than  eighty  ministers  north  and 
east  of  Maryland,  and  many  of  these, 
outside  the  large  cities  and  towns, 
were  supported  by  the  English 
Society  for  the  Propagation  of  the 
Gospel  in  Foreign  Parts  and  had 
been  under  such  support  for  one  hun- 
dred and  fifty  years.  In  Virginia  and 
Maryland  there  were  about  one  hun- 
dred and  fifty  ministers,  and  in  the 
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Carolinas  very  few.  The  Church  was 
then  decidedly  unpopular  by  reason 
of  its  affiliation  with  the  Church  of 
England  and  the  general  adherence 
of  its  mmisters  to  the  royalists'  side 
in  the  pre-Revolutionary  period. 
After  the  Revolution,  however,  it 
entered  upon  a  new  career  of  pros- 
perity. In  1785  all  the  American 
Episcopal  churches  were  united  in  one 
body  and  the  first  American  bishops 
were  ordained  in  England  by  the 
Archbishop  of  Canterbury.  In  1792 
the  Church  had  four  bishops  and 
about  two  hundred  ministers. 

New  England  continued  to  be  the 
principal  seat  of  the  Congregational 
denomination.  With  the  exception  of 
Rhode  Island,  the  Congregationalists 
were  more  numerous  than  any  other 
religious  'sect;  in  all  New  England 
and  in  Massachusetts  and  Connecticut 
they  were  more  in  number  than  all 
others  combined.  In  the  other  colo- 
nies, the  Church  was  little  known.  The 
Quakers,  the  Baptists,  and  the  Pres- 
byterians everywhere  divided  the  re- 
ligious field  with  the  communions 
earlier  founded.  This  period  was  par- 
ticularly noted  for  the  marked  ad- 
vance of  Presbyterianism  in  its  mem- 
bersip  and  influence,  the  development 
of  the  Lutheran  and  the  Reformed 
Dutch  churches,  and  the  beginning  of 
Methodism. 

It  is  not  possible  to  ascertain  the 
exact  number  of  ministers  and 
churches  in  the  country  when  the  col- 
onies decided  to  separate  from  Eng- 
land.     A     careful     estimate,     based 


largely  on  known  figures,  gives  the 
number  of  ministers  as  1,4-11  and  the 
number  of  churches  1,940,  divided  as 
follows:  Congregational,  575  minis- 
ters, 700  churches ;  Baptist,  350  minis- 
ters, 380  churches ;  Episcopalian,  250 
ministers,  300  churches;  Presby- 
terian, 140  ministers,  300  churches; 
Roman  Catholic,  26  ministers,  52 
churches;  Lutheran,  German  Re- 
formed and  Reformed  Dutch,  each,  25 
ministers,  60  churches;  Associate,  13 
ministers,  20  churches ;  Moravians,  12 
ministers,  8  churches.  At  that  time, 
the  population  of  the  colonies  did  not 
exceed  2,500,000  free  persons.  There 
was  no  bishop  either  in  the  Protestant 
Episcopal  or  the  Roman  Catholic 
church  and  no  school  of  theology. 
The  Methodists  did  not  exist  as  a 
body  distinct  from  the  Episcopal 
Church  and  had  no  ordained  min- 
isters.* 

"When  the  Revolution  came  to  its 
end,  the  churches  were  not  in  a  health- 
ful condition.  The  demoralization  of 
war  had  adversely  affected  them  and 
it  was  not  until  after  the  opening  of 
the  next  century  that  spiritual  condi- 
tions showed  much  improvement. 
But  one  thing  of  importance  charac- 
terized the  period;  that  was  the  dis- 
tinct severance  of  the  relations  before 
existing  between  Church  and  State. 
The  majority  of  the  people  were 
either  attached  to  denominations  dis- 
tinct from  the  established  or  semi- 
established  churches,  or  were  entirely 


*  Robert  Baird,  Religion  in  America,  p.  120. 


PEOGEESS  TOWAED  EELIGIOUS  FEEEDOM. 


6;j 


non-religious.  Tlie  events  of  the  pre- 
ceding quarter  of  a  century  had  firmly- 
fixed  in  men's  minds  the  ideas  of  inde- 
pendence and  freedom.  It  was  inevi- 
table that,  having  overthrown  politi- 
cal or  governmental  domination,  they 
should  no  longer  submit  to  ecclesiasti- 
cal domination. 

The  Colonial  Congress  of  1774 
adopted  an  address  in  which  "  all  old 
religious  jealousies  were  condemned 
as  low-minded  infirmities."*  Agita- 
tion for  disestablishment  had  already 
begun  in  Virginia,  and  this  was  for- 
mally brought  about  iby  the  bill  of 
rights  of  the  State  convention  of  1776 
and  various  acts  of  the  Legislature, 
1776-1779.  Progress  toward  complete 
religious  freedom  was  made  in  nearly 
all  the  early  State  conventions,  New 
Hampshire,  1779  and  1781;  Massa- 
chusetts, 1778  and  1784;  New  York, 
1777  and  1784;  New  Jersey,  Penn- 
sylvania and  Delaware,  1776;  Mary- 
land, 1777;  North  Carolina,  1778; 
Georgia,  1777.  In  all  the  States,  ex- 
cept Rhode  Island  and  Virginia,  there 
were  qualifications  in  these  enact- 
ments relating  to  religion  and  wor- 
ship, but  disestablishment  was  prac- 
tically complete  and  religious  freedom 
was  conceded. t 


*  Bancroft,  United  States,  vol.  vii.,  p.  159. 

t  Ptobert  Baird,  Religion  in  America  (New 
York,  1850)  ;  Leonard  Bacon,  The  Genesis  of  the 
Ncip  England  Churches  (Xexv  York,  1874)  ; 
Leonard  W.  Bacon,  A  History  of  American 
Christianity,  vol.  xiil.,  in  American  Church  His- 
tory aeries  (New  York,  1897)  ;  W.  Meade,  Old 
Churches  of  Virginia  (2  vols.,  Philadelphia, 
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Colonial    Literature. 

The  period  which  saw  Puritanism 
established  in  New  England  and 
Cavalierism  in  Virginia  was,  in  Eng- 
lish literature,  the  age  of  Shakes- 
peare, Johnson,  Bacon,  Burton,  Mars- 
ton,  Middleton,  Chapman,  Beaumont 
and  Fletcher.  In  the  middle  of  the 
century  were  Milton,  Herrick,  Baxter, 
Walton,  Jeremy  Taylor,  Bunyan, 
Lovelace,  Herbert  and  Browne,  and 
before  the  century  had  ended  the 
names  of  Dryden,  Congreve,  Bentley, 
Defoe,  Newton,  Locke  and  Temple 
had  given  added  distinction  to  the 
already  brilliant  record  in  English 
letters. 

From  these  cultured  associations  of 
the  Elizabethan  and  Stuart  periods 
came  the  founders  of  the  future 
American    republic.      Many    of    the 
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leaders  in  this  enterprise  were  men  of 
education  and  of  literary  tastes. 
Among  cliem  were  college  graduates, 
statesmen,  clergymen,  and  other  hook- 
ish  men.  In  George  Percy,  William 
Strachey,  George  Sandys,  Eobert 
Beverly,  William  Byrd,  William  Stith 
and  others  of  Virgina,  and  Bradford, 
Winthrop,  the  Mathers,  Cotton,  and 
others  of  early  Massachusetts,  there 
was  sufficient  literary  taste  and  liter- 
ary talent  to  make  impression  upon 
the  new  communities.  It  may  not 
do  to  say  that  any  real  literature 
existed  in  America  in  the  first  colonial 
century,  although  in  the  second  cen- 
tury there  was  much  strong  polemic 
and  political  writing. 

In  the  first  century  the  men  of  the 
South  were  men  of  action  rather  than 
of  words :  the  Dutch  of  New  Nether- 
land  were  too  busy  in  trade  to  give 
much  time  to  writing;  the  educated 
clergymen  of  New  England  cared  to 
write  and  print  only  as  they  preached. 
In  the  next  century  resistance  to  Eng- 
lish governmental  methods   and  the 
resultant      disagreements      between 
Whigs  and  Tories  dominated  men's 
minds.    Thought  found  expression  in 
oratory,  in  political  papers,  in  con- 
troversial  documents,   in  newspaper 
utterances  upon  the  single  great  topic 
of  the  period;  brilliant  and  master- 
ful many  of  these  productions  were, 
but  few  of  them  fall  into  the  category 
of  literature. 

In  the  beginning,  those  of  the  col- 
onists who  wrote  at  all  wrote  history. 


and  there  was  an  astonishingly  large 
amount  of  this  in  letters,  in  tracts, 
and  in  small  books,  mostly  descrip- 
tive of  the  new  country  and  of  the  ex- 
periences of  the  new  comers  thereto. 
Of  the  early  Virginians  it  has  been 
said  that,  almo,st  without  exception, 
their  works  were  composed  in  strong 
energetic  English,  and  had  in  them 
an  element  of  new  life  and  great 
wonder  that  does  not  fail  to  attract.* 
Substantially  the  same  may  as  accu- 
rately be  said  of  the  writers  of  New 
Netherland  and  New  England. 

Captain    John    Smith    leads    the 
goodly  company  with  his  A  True  Re- 
lation of  Virginia  (1608) ;  A  Map  of 
Virginia  (1612) ;  A  Generall  Historie 
of  Virginia,  New  England,  and  the 
Summer    Isles     (1624),    and    other 
works  of  genuine  historical  import- 
ance.    Then  came  William  Strachey, 
from  whose  True  Repertory  of  the 
Wrache     and     Redemption     of     Sir 
Thomas  Gates,  Kt.,  upon  and  from 
the  Islands  of  the  Bermudas  (1610) 
Shakespeare  seems  to  have  drawn  for 
the  opening  scenes  of  The  Tempest. 
Alexander    Whitaker's    Good    News 
from    Virginia    (1613) ;    John    Ham- 
mond's Leah  and  Rachel,  or  the  Two 
Fruitful  Sisters,  Virginia  and  Mary- 
land; George  Sandys'  poetical  trans- 
lation  of   Ovid's   Metamorphoses,   a 
work  of  remarkable  literary  charac- 
ter;  Nathaniel   Bacon's   Declaration 
in  the  Name  of  the  People  of  Vir- 


*  Carl   Holliday,   Colonial   Virginia   Literature, 
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giiiia;  Robert  Beverly's  History  and 
Present  State  of  Virginia;  Hugh 
Jones'  The  Present  State  of  Virginia 
(1724);  William  Byrd's  History  of 
the  Dividing  Line  (1729) ;  A  Progress 
to  the  Mines  (1732)  and  A  Journey 
to  the  Land  of  Eden  (1732) ;  William 
Stith's  The  History  of  the  First  Dis- 
covery and  Settlement  of  Virginia 
(1747) ;  these  constitute  the  principal 
contributions  of  the  South  to  Ameri- 
can literature  prior  to  the  beginning 
of  the  Revolutionary  period. 

In  the  Massachusetts  Bay  Colony 
the  founders  were  men  of  superior 
education  and  intellectual  attain- 
ments. Among  them  were  a  score  or 
more  who  had  enjoyed  the  advan- 
Jiges  of  Cambridge  and  Oxford.  It 
is  only  necessary  to  recall  the  names 
of  John  Winthrop,  Thomas  Dudley, 
John  Harvard,  Richard  Mather,  In- 
crease Mather,  Roger  Williams,  John 
Cotton,  John  Eliot,  Michael  Wiggles- 
worth,  John  Wheelwright,  Henry 
Dunster,  Thomas  Shepard,  John 
Norton,  Charles  Chauncey,  Richard 
Saltonstall,  John  Wilson  and  others 
of  equal  eminence,  to  be  impressed 
with  a  full  sense  of  the  intellectual 
character  of  this  commonwealth.  Be- 
fore 1639,  between  forty  and  fifty 
university  men  were  in  the  colony, 
one-half  of  whom  were  settled  within 
five  miles  of  Boston  or  Cambridge. 

Naturally,  these  educated  gentle- 
men brought  books  with  them.  Their 
libraries  were  not  large  and  not 
many  in  number,  but  they  played  no 
small  part  in  moulding  the  literary, 


social,  religious,  and  political  institu- 
tions of  the  colony.  John  Harvard 
gave  300  volumes  as  the  foundation 
of  the  library  of  Harvard  College. 
When  Governor  John  Winthrop  died, 
in  1649,  he  also  left  a  small  lot  of 
books  to  Harvard;  some  of  these 
were  in  Latin,  including  a  two-vol- 
ume edition  of  Livy.  Governor 
Thomas  Dudley  left  a  library  of 
twenty-four  volumes,  including 
"  eight  French  books,  seuerall 
pamphlets,  new  bookes  &  smalle 
writings  ";  among  these  was  a  copy 
of  Livy,  a  history  of  Turkey,  a  his- 
tory of  the  Netherlands  and  several 
other  histories,  with  the  rest  re- 
ligious works.  A  catalogue  of  the 
books  owned  by  the  Reverend  Michael 
Wigglesworth,  made  October  22, 
1705,  gave  ninety  titles.  These  were 
mainly  religious  books,  although 
among  them  were  editions  of  Tacitus, 
Horace,  Herodotus  and  Isocrates, 
and  a  few  medical  and  mathematical 
works.  The  collections  of  the  Rev- 
erend Samuel  Eaton  of  New  Haven, 
of  Governor  John  Winthrop  of  the 
Connecticut  Colony,  of  the  Reverend 
Peter  Bulkley  of  Concord,  Mass.,  of 
Michael  Perry,  a  Boston  Bookseller, 
of  the  Reverend  Ralph  Partridge  of 
Duxbury,  Mass.,  of  Governor  William 
Bradford  and  Governor  Thomas 
Prince  of  the  Plymouth  Colony,  and 
several  others  were  of  distinction  for 
their  times. 

As  in  Virginia  so  in  Massachu- 
setts, the  earliest  literature  was  for 
a      time      mainly      historical.      Two 


N'EW  exgla:n^d  theological  writings. 


famous     histories     belong     to     this 
period,     Governor     William     Brad- 
ford's Histonj  of  Plimouth  Planta- 
tion,  written   in   1620-1646    (but   not 
published  until  1855)    and  Governor 
John  Winthrop's  Journal  or  History 
of  Neiv   England,   written    in   1630- 
1646   (but  not  published  entire  until 
1826).    These  two  works  are  the  most 
important   original    sources    for    the 
history    of    the    settlement    of    New 
England,  but  only  second  in  interest 
and     value     are     Mourt's     Relation 
(1622),    probably    written    by    Gov- 
ernor   Bradford   and   Edward   Win- 
slow;    William    Wood's    Neiv    Eng- 
land's    Prospect     (1604) ;     Edward 
Johnson's    Wonder-Worhing    Provi- 
dence of  Sion's  Saviour  in  Neiv  Eng- 
land (1645) ;  and  Nathaniel  Morton's 
New    England's    Memorial     (1669). 
All  'these  works,  valuable  as  records 
and  reflecting  the  stern  devotion  to 
duty  and  the  religious  fervor  of  the 
writers,  have  been  fittingly   charac- 
terized as   "  very   devout   and  very 
personal,  fragmentary  in  form,  usu- 
ally   uncouth    in    style,    but    almost 
always  sternly  direct  and  sometimes 
unwittingly     memorable     in     phras- 
ing."*    In  later  days,  some  of  New 
England's  most  famous  men  of  let- 
ters,   Longfellow,    Hawthorne,    and 
Whittier  for  example,  found  subjects 
for  their  pens  in  the  tales  of  these  old 
records. 

But  the  chief  literary  product  of 


•Barrett  Wendell  and  Chester  N.  Greenough, 
A  History  of  Literature  in  America,  p.  35  (New 
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New  England  in  the  first  half  or 
more  of  its  first  century  consisted  of 
sermons  and  tracts  in  controversial 
theology  by  such  eminent  divines  of 
the  period  as  John  Cotton,  Thomas 
Shepard,  John  Norton,  Peter  Bulk- 
ley,  and  Thomas  Hooker.  These 
treatises  never  rose  to  the  level  of 
genuine  literature.  They  were  heavy, 
dry  and  dogmatic,  but  they  were 
forcible  in  thought,  generally  well- 
written,  clear  and  strong  in  expres- 
sion, and  informed  by  sound  learn- 
ing. They  reflected  not  only  the  con- 
suming theology  of  the  writers,  but  as 
well  the  intense  religious  feeling  of 
the  Puritan  commonwealths.  Nor 
did  the  preeminence  of  the  theologi- 
cal writers  cease  until  well  after  the 
close  of  the  century.  In  the  second 
and  subsequent  generations  the  rec- 
ord included  such  notable  names  as 
Increase  Mather,  Cotton  Mather, 
Michael  Wigglesworth,  John  Eliot, 
and  others. 

Among  the  works  of  Increase 
Mather,  the  most  learned  divine  of 
his  generation  in  New  England,  and 
president  of  Harvard  College,  was 
An  Essay  for  the  Recording  of  Illus- 
trious Providences.  Cotton  Mather 
was  in  his  time  the  preeminent  repre- 
sentative of  the  powerful  theocracy 
that  held  New  England  under  its  con- 
trol for  more  than  a  century.  He 
came  to  this  distinction  by  right  of 
inheritance  from  his  fatlier,  Increase 
Mather,  and  from  his  grandfatliers, 
Richard  Mather  and  John  Cotton. 
To  this  inheritance  of  clerical  aris- 
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tocracy  and  power  he  added  person- 
ally scholarly  attainments,  a  surpass- 
ing diligence  in  study  and  in  work,  an 
absorbing  religious  fervor  and  a 
domineering  spirit  that  was  often 
more  militant  than  Christian;  these 
qualities  placed  him  and  held  him  in 
a  position  where  he  was  easily  both 
in  religious  and  in  civil  life  one  of  the 
most  notable  figures  and  most  influ- 
ential personages  in  the  Boston  of  his 
generation.  Mather  published  during 
his  life  nearly  400  works.  Of  these 
the  most  important  was  the  Magnalia 
Christi  Americana  which  was  written 
in  the  latter  part  of  the  century  but 
was  not  published  until  1702.  It  is 
an  ecclesiastical  history  of  New  Eng- 
land from  1620  to  1698  and  is  a 
fountain  of  information  concerning' 
the  lives  and  thoughts  of  the  people 
of  that  century.  Another  notable 
work  of  Mather's  was  Wondeys  of 
ilie  Invisible  World,  in  which  is  given 
a  detailed  account  of  the  Salem  witch- 
craft outbreak.  He  was  also  versed 
in  science  and  left  an  unpublished 
treatise  on  medicine  and  an  unpub- 
lished commentary  on  the  Bible, 
Biblia  Americana. 

In  1640  the  Bay  Psalm  Book  was 
produced  under  the  supervision  of 
Richard  Mather,  Thomas  Welch  and 
John  Eliot,  a  metrical  version  of  the 
psalms  that,  judged  from  the  poetical 
point  of  view,  did  not  rise  above  the 
level  of  mere  doggerel,  although  it 
became  a  famous  book  in  England  as 
well  as  in  America.  Nor  was  Michael 
Wigglesworth 's  Day  of  Doom,  or  A 


Poetical  Description  of  the  Great  and 
Last  Judgment  (1622)  worthy  of 
higher  commendation.  In  the  verses 
of  Mrs.  Anna  Bradstreet,  a  sister  of 
the  famous  Joseph  Dudley,  governor 
of  Massachusetts  and  chief  justice  of 
New  York,  there  was  an  approach  to 
genuine  poetic  quality.  Her  Several 
Poems  Compiled  ivith  great  variety 
of  Wit  and  Learning,  fidl  of  Delight 
(1622)  was  the  nearest  approach  to 
poetry  that  the  century  offered  in 
America,  save  the  translation  of 
Ovid's  Metamorphoses  by  George 
Sandys  in  Virginia.  And  we  must 
not  overlook  the  gracious  Chief  Jus- 
tice Samuel  Sewall  whose  Diary, 
kept  from  1673  to  1729,  linked  the 
two  ceiituries  and  has  won  for  him  in 

'  latef  time  the  title  of  the  New  Eng- 
land Pepys.     Sewall  was  one  of  the 

-  justices  who  presided  at  the  witch- 
craft trial's  in  Salem,  and  for  that 
offence  he* ""afterward  openly  con- 
fessed remorse.  He  wrote  one  of  the 
first  protests  against  African  slavery 
in  the  tract  Tlie  Selling  of  Joseph 
(1700),  and  a  mystical  work.  Phe- 
nomena Quaedam  Apocalyptica. 

During  the  first  half  of  the  next 
century  there  was  evidence  of  a 
growing  change  in  the  intellectual 
activity  of  New  England.  The  purely 
religious  topic,  while  yet  in  the 
ascendancy,  was  gradually  giving 
away  to  political,  civic,  and  miscel- 
laneous subjects.  And  also  in  the 
middle  colonies,  writers  were  heard 
here  and  there  who  challenged  the 
literary  supremacy  of  Boston.     The 
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power  of  the  Mather  theocracy  had 
well-nigh  departed,  and  the  most  im- 
portant religious  writing  of  the 
period  was  that  of  Jonathan  Ed- 
wards, whose  sermons  —  Sinners  in 
the  Hands  of  An  Angry  God  (1741), 
Men  Naturally  God's  Enemies,  The 
Final  Judgment,  and  others,  with  his 
great  metaphysical  treatise  Inquiry 
into  the  Freedom  of  the  Will  (1754) 
—  were  powerful  expositions  of  a  se- 
vere Calvinistic  theology. 

Contemporary  with  Edwards  was 
Benjamin  Franklin,  who,  although 
not  a  great  writer,  was  really  the 
first  man  of  letters  that  the  colonies 
had  produced,  as  he  was  also  the  first 
to  receive  recognition  as  such.  His 
most  popular  writings  were  his  Auto- 
biography and  Poor  Richard's  Al- 
manac. The  former  belongs  to  the 
Revolutionary  period,  having  been 
begun  in  1771.  The  latter  was  first 
issued  in  1732  and  was  continued  for 
25  years,  having  an  annual  circula- 
tion of  ten  thousand.  Also  from 
Philadelphia  in  this  period  were 
George  Webb's  poem  Bachelor's 
Hall,  and  James  Logan's  Cato's 
Moral  Distichs  Englished  in  Coup- 
lets, now  scarcely  remembered  by 
antiquarians. 

Literary  composition  among  the 
Dutch  in  New  Netherland  was  con- 
fined closely  to  public  papers  and  de- 
scriptive accounts  of  the  country. 
Among  such  productions  were  the 
Remonstrance  of  New  Netherland, 
sent  to  the  States-General  of  the 
United      Netherlands,      written      by 


Adriaen  Van  der  Donck  for  the 
Board  of  Nine  Men ;  Cornells  Van 
Tienhoven's  Information  in  Regard 
to  Taking  up  Land  in  New  Nether- 
land; Adriaen  Van  der  Donck 's 
Description  of  New  Netherland; 
Martin  Cregier's  Journal  of  the 
Esopus  War  and  Nicacius  De  Sille's 
History  of  the  First  Beginning  of 
Neiv  Utrecht.  Three  poets  there 
were.  Jacob  Steendam  wrote  a  Com- 
plaint of  New  Amsterdam  (1659), 
to  move  Holland  to  more  active  in- 
terest in  the  province ;  and  the  Praise 
of  New  Netherland  (1661)  and  Spur- 
ring Verses  (1662).  Nicacius  De  Sille 
wrote  into  his  town  records  of  New 
Utrecht  three  short  poems.  Dominie 
Henricks  Selyn  composed,  some  in 
Latin  and  some  in  Greek,  about  two 
hundred  poems,  including  a  long 
effort  in  verse  on  the  Esopus  wars 
with  the  Lidians. 

In  1638,  Stephen  Daye,  an  appren- 
tice printer  of  London,  arrived  in 
Boston  with  a  printing  press  and 
type  and  at  once  set  up  a  printing 
office  in  Cambridge  under  the  control 
of  Harvard  College.  This  was  the 
first  press  in  any  of  the  American 
colonies  and  it  achieved  distinction 
for  the  good  character  of  its  work  as 
well  as  by  reason  of  its  priority.  In 
1641  Daye  brought  out  the  third 
product  of  his  press.  The  Wliole 
Booke  of  Psalms  Faithfidly  Trans- 
lated into  English  Metre;  the  cele- 
brated Bay  Psalm  Book,  as  it  is  best 
known,  the  first  book  printed  in 
America    and    the    first    product    of 
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American  scholars,  a  work  immedi- 
ately accepted  not  only  in  the  Ameri- 
can colonies  but  in  England  and  Scot- 
land as  well,  being  reprinted  in  many 
editions  in  both  countries.  Following 
Daye  at  the  head  of  the  Cambridge 
press  came  Samuel  Green  in  1648  or 
1649.  He  was  the  master-printer  of 
his  generation  in  America,  and  his 
work  won  recognition  in  the  old  world 
until,  as  Isaiah  Thomas  says:  "the 
press  of  Harvard  College,  in  Cam- 
bridge, Mass.,  was  for  a  time  as  cele- 
brated as  the  presses  of  the  Universi- 
ties of  Oxford  and  Cambridge  in 
England."*  The  printing  of  the 
Bible  in  the  Indian  language  was  a 
work  which  Green  began  in  1666,  and 
in  the  completion  of  this  he  was  as- 
sisted by  Marmaduke  Johnson,  who 
was  sent  from  London  for  the  pur- 
pose by  The  Corporation  in  England 
for  Propagating  the  Gospel  among 
the  Indians  in  New  England,  and  was 
thus  the  third  printer  in  the  colony. 
For  sixty  years  a  press  was  main- 
tained in  Cambridge  and  during 
nearly  fifty  of  those  years  Green  was 
its  manager.  He  founded  a  family 
of  printers,  his  descendants  for  sev- 
eral generations  following  in  his  foot- 
steps in  Massachusetts  and  Connecti- 
cut. In  ensuing  years  the  prominent 
printers  of  Massachusetts  were 
Bartholomew  Green,  John  Foster, 
James  Glen,  Samuel  Green,  2d,  Rich- 
ard Pierce,  John  Allen,  Benjamin 
Harris,  Timothy  Green,   and  James 
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Printer,     all     of     the     Seventeenth, 
century. 

The  first  printers  established  in  the 
several  colonies  were : 

Stephen  Da.ye,  Cambridge,  Mass 1639 

■\ViIliam  Bradford,  Philadelphia,  Pa 1085 

William  Bradford,  New  York  City 1(593 

Thomas  Short,  New  London,  Conn 1709 

William  Parks,  Annapolis,  Md 1726 

.James  Franklin,  Newport,  R.  1 1727 

Williams   Parks,   Williamsburgh,   Va 1730 

Eleazer  Phillips,  .Jr.,  Charleston,  S.  C 1732 

James  Davis,  Newbern,  N.  C, 1751 

James  Parker,  Woodbridge,  N.  J 1755 

Daniel  Forote,  Portsmouth,  N.  H 1756 

James  Adams,  Wilmington,  Del 1761 

Jajnes  Johnston,  Savannah,  Ga 1762 

The  first  attempt  to  establish  a 
newspaper  in  any  of  the  English 
speaking  colonies  of  America  was 
made  with  the  appearance  of  Public 
Occurrences  in  Boston,  September 
25, 1690.  There  was  no  second  issue  as 
further  publication  was  interdicted  by 
the  government.  A  second  and  more 
successful  attempt  was  made  in  1704, 
when,  in  April  of  that  year.  The  Bos- 
ton News-Letter  came  out  with  John 
Campbell,  postmaster  of  Boston,  as 
publisher  and  editor  and  Benjamin 
Green,  printer.  Until  1719  this  was 
the  only  American  newspaper,  but  in 
that  year  The  Boston  Gazette  was 
started,  and  in  Philadelphia  at  the 
same  time  Andrew  Bradford's  The 
American  Weekly  Mercury.  William 
Bradford  started  a  printing  press  in 
Philadelphia  before  1690,  but  in  1692 
he  removed  to  New  York  and  set  up 
the  first  press  in  that  colony.  The 
first  New  York  newspaper  was  The 
New  York  Gazette  in  1725;  the  first 


TO 


POLITICAL  ESSAYS,  ORATIONS,  AND  PAMPHLETS. 


in  the  Carolinas,  at  Charleston  in 
1731;  the  first  in  Rhode  Island,  the 
Rhode  Island  Gazette  in  1732;  the 
first  in  Virginia  at  Williamsburgh  in 
1736.  In  the  first  part  of  the  century, 
Benjamin  Franklin,  who  had  learned 
the  printer's  and  editor's  art  in  the 
office  of  his  brother's  Boston  news- 
paper, The  Neiv  England  Chronicle, 
was  the  leading  printer  of  Philadel- 
phia, and  his  Pennsylvania  Gazette 
was  one  of  the  most  powerfvil  defend- 
ers of  freedom  of  thought  and  speech 
in  that  stirring  period. 

In  1740  there  were  eleven  news- 
papers on  the  American  continent, 
five  in  Boston,  three  in  Pennsylvania 
and  one  each  in  New  York,  South 
Carolina  and  Virginia.  Immediately 
prior  to  the  Revolution  there  were  in 
all  the  colonies  forty  newspapers. 
Sixty  had  been  started,  but  several 
had  ceased  publication.  New  Jfrsoy 
was  the  only  colony  without  a  news- 
paper. 

Coming  to  the  closing  years  of  the 
colonial  period,  after  1750,  we  find 
that  a  large  part  of  the  public  utter- 
ances of  the  time  were  in  the  form  of 
oratory  or  journalism  rather  than 
book  literature.  The  all-absorbing 
subject  of  thought  was  the  relation 
of  the  colonies  to  the  mother  country. 
Professor  Tyler  has  divided  the 
literature  of  this  period  into  nine 
classes :  correspondence,  state  papers, 
oral  addresses,  political  essays,  po- 
litical satires  in  verse,  lyric  poetry, 
minor  literary  facetial,   drama,   and 


prose  narratives  of  experience.* 
Some  of  this  appeared  in  books  and 
pamphlets  and  much  more  in  news- 
papers and  magazines.  The  political 
essays  and  orations  of  James  Otis, 
John  Dickinson,  John  Adams,  Jolm 
Hancock,  Samuel  Adams,  Josiah 
Quincy,  Joseph  Warren,  Benjamin 
Franklin  and  Thomas  Paine  were 
easily  foremost,  in  literary  character 
and  in  power,  of  the  written  works 
of  the  periods.  One  must  not  over- 
look Governor  Thomas  Hutchinson 
of  Massachusetts,  whose  History  of 
the  Colony  of  Massachusetts  Bay 
(1760)  and  Brief  State  of  the  Claim 
of  the  Colonies  (1764)  were  among 
the  most  scholarly  contributions  to 
the  historical  literature  of  that  gen- 
eration. And  John  Woolman,  the 
Quaker  preacher  of  New  Jersey,  with 
his  Journal  of  John  Woohnan's  Life 
and  Travels,  Some  Considerations  on 
the  Keeping  of  Negroes  and  other 
works,  won  more  than  transitory 
fame. 

Among  the  more  purely  political 
writers  was  James  Otis,  who  in  1764 
published  a  famous  pamphlet:  The 
Rights  of  the  British  Colonies  As- 
serted and  Proved,  and  in  1765  his 
equally  famous  Considerations  on 
Behalf  of  the  Colonies,  in  a  Letter  to 
a  Noble  Lord.  John  Dickinson  is 
best  known  by  his  Letters  from  a 
Farmer  in  Pennsylvania  to  the  In- 
habitants   of    the    British    Colonies 


*  Tyler,  Literary  History  of  the  American  Revo- 
lution, vol.  i.,  pp.  9-29. 
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(1767),  wliich  were  originally  printed 
in  a  newspaper,  and  then  in  pamphlet 
form  went  through  thirty  editions  in 
six  months.  Josiah  Quincy's  Observa- 
tions on  the  Boston  Post  Bill  and 
many  other  essays  and  speeches; 
Circular  Letter  to  Each  Colonial 
Legislature  (1768)  by  Samuel  Adams 
and  James  Otis ;  the  speeches  of  Pat- 
rick Henry,  John  Eaudolph,  Thomas 
Jefferson  and  scores  of  other  pa- 
triots; Thomas  Paine 's  Common 
Sense  (1776)  and  his  series  of  po- 
litical essays  published  from  time  to 
time  under  the  title  The  Crisis :  these 
are  merely  indicative  of  the  volume 
and  the  character  of  the  admirable 
prose  writing  of  the  period.  Nor 
was  poetry  entirely  neglected. 
Francis  Hopkiuson  of  Philadelphia 
wrote  much  prose  and  one  poem  that 
attained  to  very  distinct  popularity 
—  The  Battle  of  the  Kegs  (1778),  a 
satire  upon  the  British  Army.  Jona- 
than Odell  of  New  Jersey,  a  Loyalist, 
satirized  the  revolutionists  in  Tlie 
Work  of  Congress,  The  Feu  de  Joie, 
and  The  American  Times,  all  pub- 
lished in  1779-1780.  John  Trumbull 
in  1772  wrote  the  Progress  of  Dul- 
ness,  a  satire  on  clerical  education, 
and  between  1774  and  1782,  a  mock 
epic  McFingal,  satirizing  the  Tories 
of  the  day. 

The  output  of  the  colonial  presses 
of  the  Seventeenth  century  was  902 
titles  including  three  attempted  news- 
papers, books,  pamphlets,  broadsides, 
almanacs,  sermons  and  so  on.    In  the 


Eighteenth  century  prior  to  1765 
there  were  8,988  titles.  Between  1765 
and  1779  there  were  15,275,  empha- 
sizing the  tremendous  productivity  of 
the  Eevolutionary  period.  From 
1779  to  1785,  3,271  titles  were  added 
making  a  grand  total  of  18,546.*  In 
this  enumeration  each  newspaper  is 
entered  once  for  each  year.f 


*  Charles  Evans,  American  Bibliography  (6 
vols.,  Chicago,  1903-1905). 

t  C.  F.  Richardson,  American  Literature  (2 
vols..  New  York,  1887)  ;  Moses  Coit  Tyler,  A  His- 
tory of  American  Literature  During  the  Colonial 
Time  (2  vols.,  New  York,  1897);  Moses  Coit 
Tyler,  The  Literary  History  of  the  American 
Revolution,  1763-1783  (2  vols.,  New  York,  1897)  ; 
S.  L.  Whitcomb,  Chronological  Outlines  of  Ameri- 
can Literature  (New  Y'ork,  1894)  ;  Barrett ,  Wen- 
dell, A  Literary  History  of  America  (New  Y'ork, 
1901 )  ;  Barrett  Wendell  and  Chester  N.  Greenough, 
.1  History  of  Literature  in  America  (New 
York,  1907)  ;  Edwin  M.  Bacon  and  Horace  Lyman 
Weeks,  An  Historical  Digest  of  the  Provincial 
Press,  1692-1783,  vol.  i.  (Boston,  1911);  John 
Nichol,  American  Literature  (Edinburgh,  1882); 
Isaiah  Thomas,  A  History  of  Printing  in  America, 
tcith  a  Biography  of  Printers,  and  an  Account  of 
Newspapers  (Worcester,  Mass.,  1810),  also  in 
Transactions  and  Collections  of  the  American  An- 
tiquarian Society,  vols.  v.  and  vi.  (Worcester, 
Mass.,  1874)  ;  Justin  Winsor  (ed.).  The  Memorial 
History  of  Suffolk,  Mass.,  vols,  i.,  ii.,  iii.  (Bos- 
ton, 1881)  ;  Andrew  JIcFarland  Davis,  The  Cam- 
bridge Press,  in  Proceedings  of  the  American  An- 
tiquarian Society  (Worcester,  Mass.,  1888); 
Charles  Evans,  A  Chronological  Dictionary  of  all 
Books,  Pamphlets  and  Periodical  Publications 
printed  in  the  United  States  of  America  from 
the  Genesis  of  Printing  in  1639  doum,  to  and  in- 
cluding the  year  1820  (6  vols.,  Chicago,  1903— 
1904);  Robert  F.  Roden,  Tlie  Cambridge  Press, 
1638-1692,  A  History  of  the  First  Printing  Press 
Established  in  English  America,  Together  with  a 
Bibliographical  List  of  the  Issues  of  the  Press 
(New  York,  1905);  W.  P.  Trent,  A  History  of 
American  Literature  (New  Y'ork,  1903);  P.  K. 
Foley,  American  Authors,  a  Bibliography  of  First 
and  Xotahle  Editions  (Boston,  1897). 
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Early  American  Art. 

When  the  fact  is   considered  that 
England  herself  produced  no  artist  of 
the  first  rank  before  the  middle  of  the 
Eighteenth  century,  it  is  not  surpris- 
ing that  there  should  have  been  no 
noteworthy  development  of  art  in  the 
Colonies    prior    to    that    date.     That 
wonderful    artistic    florescence    pro- 
duced by  the  Renaissance   seems  to 
have  spent  its  imj^ulse  on  the  conti- 
nent of  Europe,  the  spirit  of  the  age 
finding  its  expression  in  England  in 
the  drama,  poetry,  and  other  literary 
forms.     In  the  New  World,  the  first 
drawings  other  than  the  crude  hiero- 
glyphs of  the  Indian  were  probably 
made  by  the  French  explorers,  some 
of  whom  were  possessed  of  consider- 
able artistic  talent  and  occupied  their 
leisure  hours  in  making  sketches  of 
the  country  traversed,  and  the  vege- 
table and  animal  life  found  therein. 
The  earliest  of  these  was  probably 
Jaques  le   Moyne   de  Morgues,  who 
was  one  of  the  few  survivors  of  a 
Huguenot      colony      established      by 
France  at  the  mouth  of  St.  John's 
Eiver,  Florida,  which  was  destroyed 
by  the   Spanish  forces  in  1565.     Le 
Moyne  reached  France  after  experi- 
encing dreadful  perils  and  privations, 
and  published  an  account  of  his  ad- 
ventures in  1591.  This  was  illustrated 
by     copper-plate     engravings     made 
from  his  own  drawings.     Champlain, 
the    explorer    of    Canada,    was    also 
gifted  witli  his  pencil,  his  journal  con- 
taining many  sketches  of  places  vis- 
ited by  him. 


The  stormy  days  that  marked  the 
winning  of  the  New  World  for  the 
English  colonists  were  not  auspicious 
for  art.  The  times  demanded  work- 
ers and  fighters,  not  painters  and 
poetasters;  there  were  already  too 
many  non-producers,  particularly  in 
Virginia,  who  did  not  even  have  the 
excuse  of  art  to  justify  their  sloth. 
During  the  later  colonial  period  when 
the  colonists  had  reclaimed  the  fertile 
lands  from  the  forest  and  had  built 
their  spacious  and  comfortable  manor 
houses,  a  demand  for  paintings  arose ; 
mainly  family  portraits.  As  there 
were  few  native  artists  of  any  skill, 
the  majority  of  these  were  painted  by 
English  painters  who  were  sought  out 
by  the  colonists  during  visits  to  the 
Mother  Country.  Yet  these  in  most 
cases  were  not  from  the  hands  of  na- 
tive-born Englishmen,  for  the  most 
successful  artists  in  London,  from  the 
Restoration  to  the  middle  of  the  Eigh- 
teenth century,  were  immigrants  from 
France,  Germany,  or  the  Netherlands. 
Hence  many  of  the  old  Virginia  and 
Maryland  portraits  are  found  to  bear 
the  signatures  of  Lely,  Kneller,  Van 
der  Gucht  and  Gravelot. 

The  New  England  Puritans,  it 
seems,  were  constitutionally  opposed 
to  paintings,  indeed,  to  art  of  any  sort, 
banishing  all  music,  even,  from  their 
lives  save  the  intoning  of  psalms. 
Nevertheless  the  earliest  reference  to 
any  endeavor  toward  the  develop- 
ment of  an  indigenous  art  is  found  in 
the  writings  of  one  of  the  high-priests 
of  Puritanism,  Cotton  Mather.     Thus 
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we  read  in  his  Magnalia  that  there 
was  a  "  limner  "  in  Massachusetts  as 
early  as  1670.  Examples  of  portrait 
engraving  of  Mather's  time  have  also 
come  clown ;  one  of  them  a  crude  plate 
of  Richard  Mather,  engraved  by  John 
Foster  of  Boston  in  1670.  A  mezzo- 
tint of  Cotton  Mather  was  made  by 
Peter  Pelham,  the  step-father  of  J.  S. 
Copley,  and  a  copper  plate  of  In- 
crease Mather  was  engraved  by 
Thomas  Erames  in  1701. 

The  first  painter  to  open  a  studio, 
so  far  as  we  know,  of  whom  we  have 
any  record,  was  John  Watson,  a  na- 
tive of  Scotland,  who  came  to  America 
in  1715,  setting  up  a  studio  at  Perth 
Amboy,  and  we  have  the  names  of 
John  Greenwood,  Jonathan  Black- 
burn, Peter  Cooper,  Robert  Feke,  and 
Lawrence  Kilburn,  who  are  said  to 
have  painted  pictures  during  the  early 
part  of  the  Eighteenth  century.  It  is 
probable,  however,  that  their  work 
was  of  very  mediocre  quality,  and  that 
a  S'ood  share  of  their  profits  came 
from  painting  tavern  signs  and  car- 
riage doors.  John  Smibert,  who  ac- 
companied Bishop  Berkeley,  the  fa- 
mous philosopher  and  divine,  on  his 
memorable  journey  to  New  England, 
was  therefore  probably  the  first 
painter  of  decided  talent  to  establish 
himself  in  the  New  World. 

With  the  advent,  however,  of  John 
Singleton  Copley  (1737-1815)  and 
Benjamin  West  (1738-1820),  the  his- 
tory of  early  American  art  ceases  to 
l)e  a  matter  of  speculation  and  be- 
comes  a   realized  fact.     With   these 


men  it  may  truthfulh"  be  said  to 
have  its  beginning.  Almost  contem- 
poraneous in  point  of  time,  with 
careers  marked  by  many  similarities, 
yet  in  important  details  their  lives 
were  quite  dissimilar.  Both  were 
profoundly  influenced  by  the  isolation 
of  the  American  artist,  and  by  the 
crudeness  of  the  life  into  which  they 
were  born.  In  the  case  of  West  this 
resulted  in  expatriation  and  estab- 
lishment in  London,  where  he  attained 
a  position  of  great  influence  and  dis- 
tinction. He  is  thus  the  first  of  the 
long  list  of  American  painters  who 
have  fled  from  their  native  land  to 
find  appreciation  and  a  livelihood 
which  they  thought  unattainable  at 
home.  In  the  case  of  West,  however, 
it  did  not  mean  a  change  of  citizen- 
ship, for  the  Colonies  had  not  yet 
severed  their  relations  with  Great 
Britain;  furthermore  the  change  was 
made  at  such  an  early  period  in  his 
life  that  it  is  doubtful  whether  he  can 
be  claimed  as  an  American  artist  at 
all.  He  rapidly  attained  distinction 
in  his  adopted  home,  was  one  of  the 
founders  of  the  Royal  Academy,  and 
succeeded  Sir  Joshua  Reynolds  as  its 
president  in  1792.  West  was  an  epical 
painter,  composing  vast  canvases 
based  on  historical  and  sacred  themes. 
These  have  somewhat  lost  their  inter- 
est to  the  student  of  art,  yet  they  are 
possessed  of  unusual  power  and  evi- 
dence an  imagination  and  a  technical 
ability  of  first  rank.  Furthermore,  his 
rise  from  poverty  and  obscurity  to 
the  crown  of  success  proved  a  great 


74 


COPLEY,  PEALE,  AND  TRUMBULL. 


stimulus  and  encouragement  to  those 
young  artists  who  were  struggling  to 
create  a  genuine  school  of  English  art. 
West's  most  widely  known  paintings 
are  "  The  Death  of  General  Wolfe," 
"  Battle  of  the  Hague,"  and  "  Penn'3 
Treaty  with  the  Indians." 

Copley  also  went  to  England,  but 
unlike  West  did  not  leave  his  own 
country   until   he   had   established   a 
reputation  there  as  a  painter  of  un- 
usual  ability.    He   was   very   preco- 
cious and,  having  received  both  en- 
couragement and  instruction  from  his 
step-father,    Peter    Pelham,    the    en- 
graver, he  had  obtained  recognition 
as  a  skilful  painter  at  the  early  age 
of  seventeen.    The  success  of  West  in 
England  tempted  him  to  follow  his 
example,  but  he  resisted  the  desire 
until  his  thirty-seventh  year,  at  which 
time  (1774)  he  accepted  the  urgent  in- 
vitation of  the  former  to  visit  him  in 
London.    His  intention  was  to  remain 
there  only  a  short  time,  but  his  recep- 
tion was  so  cordial  and  his  success  so 
marked  that  his  proposed  stay  of  a 
few  months  lengthened  into  years  — 
indeed,  until  his  death.    It  thus  hap- 
pened that  he  was  absent  from  xVmer- 
ica  during  the  thrilling  events  that 
marked  the  breaking  of  the  ties  be- 
tween the  Colonies  and  the  Mother 
Country.     Copley    attempted    many 
ambitious  and  elaborate  compositions, 
but  his  portraits  are  of  the  greatest 
interest  to  us,  as  by  them  we  are  made 
acquainted  with  the  men  and  women 
of  the  later  Colonial  era. 

Charles  Wilson  Peale   (1741-1829) 


was  a  painter  of  considerable  merit, 
but  his  versatility  prevented  him. 
from  developing  his  powers  to  the 
utmost  in  any  particular  line.  It  was 
thus  left  to  John  Trumbull  (1756- 
1843)  and  Gilbert  Stuart  (1755- 
1828)  to  carry  on  the  tradition  of 
Copley  and  West  in  America,  and 
give  in  the  truest  sense  pictorial  ex- 
pression to  the  spirit  of  '76.  Trum- 
bull was  not  an  artist  of  the  first 
rank,  but  he  was  in  love  with  his  work 
and  was  fired  with  a  passionate  ardor 
for  the  Revolutionary  cause.  This 
forms  the  theme  of  many  of  his  pic- 
tures, among  which  "  The  Battle  of 
Bunker  Hill  "  is  perhaps  the  most 
familiar.  He  also  painted,  late  in  life, 
four  of  the  great  historical  canvases 
in  the  rotunda  of  the  National  Capi- 
tol* 

While  Trumbull  was  thus  engaged 
in  depicting  the  stirring  scenes 
of  the  Revolution,  his  greater  con- 
temporary, Gilbert  Stuart,  was 
making  immortal  with  his  brush 
the  faces  and  forms  of  the  heroic 
men  who  brought  that  great  work 
to  its  successful  conclusion.  Stuart 
stands  apart  from  the  painters 
of  his  time.  Although  he  takes 
his  place  —  a  distinguished  one,  be  it 
said  —  among  that  remarkable  group 
of  portrait  painters  of  the  Eighteenth 
century,  which  comprehended  Reyn- 
olds, Romney,  Lawrence,  Gains- 
borough and  Hoppner,  yet  in  some 


*  Tlie  Declaration  of  Independence,  The  Sur- 
render of  Eurgoyne,  The  Surrender  of  Corn- 
wallis,  and  The  Resignation  of  Washington. 
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respects  he  was  far  in  advance  of 
them,  and  in  the  handling  of  color 
and  his  hrush-work  shows  a  kinship 
with  the  methods  of  the  later  Nine- 
teenth century.  At  an  early  period 
in  his  career  he  came  under  the  spell 
of  the  English  school,  and  for  a  while 
was  a  pupil  in  the  studio  of  Benjamin 
West,  yet  it  was  but  a  passing  phase 
in  his  development.  He  saw  that  the 
sole  endeavor  of  the  English  por- 
traitists was  the  expression  of  mere 
sensuous  beauty,  so  he  flung  himself 
out  of  it  and  set  to  work  to  teach  him- 
self the  art  of  paintmg  as  he  con- 
ceived it.  Not  that  the  creed  of 
beauty  did  not  enter  into  his  concep- 
tion, but  to  Stuart  truth  was  an  ele- 
ment equally  desirable.  The  art  that 
could  create  a  fairy  princess  out  of 
a  light  o'  love  possessed  no  interest 
to  him,  hence  his  portraits  have  a 
power  and  reality  that  one  seeks  in 
vain  for  in  the  canvases  of  Reynolds 
and  Gainsborough.  His  wonderful 
intuitive  powers  enabled  him  to  per- 
ceive the  spiritual  characteristics  of 
his  sitters,  which  he  transferred  with 
amazing  skill  to  his  canvas.  For  this 
reason  he  has  been  recognized  as  the 
sole  artist  of  his  time  to  give  an  ade- 
quate portrayal  of  the  features  of 
Washington,  whose  portraits  painted 
by  him  constitute  a  noble  memorial 
to  America's  greatest  statesman. 

The  definite  separation  of  the  Colo- 
nies from  the  Mother  Country  had  a 
repressive  effect  upon  art,  and  with 
the  exception  of  Stuart  and  Trumbull, 
only  four  men  attained  results  worthy 
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of  attention  during  the  first  half -cen- 
tury of  the  nation's  life.  These  were 
Washington  Allston  (1779-1843), 
Thomas  Sully  (1783-1872),  John 
Yanderhni  (1776  1852),  and  John 
Wesley  Jarvis  (1780-1834).  Allston 
was  a  native  of  Charleston,  South 
Carolina,  and  a  poet  of  considerable 
abilit)"  as  well  as  a  painter.  He  was 
somewhat  of  a  dilletante,  restlessly 
turning  from  one  art  to  another,  yet 
he  had  distinct  genius  as  a  painter; 
and,  had  his  technique  been  on  a  plane 
with  his  conceptive  powers,  he  would 
doubtless  rank  among  America's 
greatest  artists.  As  it  is,  his  can- 
vases are  more  interesting  for  what 
they  aspire  to,  than  what  they  realize. 
The  mystical  nature  of  his  themes 
has  caused  his  i^ictures  to  appeal  to 
many  students  of  American  art,  and 
of  late  there  has  been  mai'ked 
tendency  towards  an  Allston  renais- 
sance. 

Thomas  Sully  was  the  Gilbert 
Stuart  of  the  early  Nineteenth  cen- 
tury. During  his  long  life  he  painted 
thousands  of  portraits,  which,  though 
not  marked  by  any  extraordinary 
qualities,  were  of  an  even  excellence. 
His  extant  pictures  would  fill  a  gal- 
lery with  the  faces  of  distinguished 
men  and  lovely  women,  among  which 
the  famous  portrait  of  Queen  Vic- 
toria, painted  soon  after  her  corona- 
tion, would  take  the  first  place. 

Allston  and  Vanderlyn  were  the 
first  artists  of  America  to  study  in 
Italy,  and  both  were  profoundly  in- 
fluenced bv  the  masters  of  the  Italian 
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Eenaissance.  With  regard  to  Allston 
it  was  more  or  less  a  passing 
phase,  hut  with  Vanderlyn  the  spell 
of  Eaphael,  Titian,  and  Correggio 
colored  the  whole  of  his  art.  His 
greatest  painting,  the  "Ariadne  of 
Naxos,"  though  strongly  reminiscent 
of  Titian's  sleeping  Venuses,  never- 
theless remains  one  of  the  most  ex- 
quisite examples  of  the  nude  painted 
by  an  American  artist. 

Of  this  group  Jarvis  conformed 
more  nearly  perhaps  to  the  popular 
conception  of  the  artist  for  he  was 
essentially  a  Bohemian,  with  a  life 
marked  by  the  vicissitudes  and 
vagaries  generally  experienced  by 
people  of  that  temperament.  He  was 
the  nephew  and  namesake  of  the 
founder  of  Methodism,  but  had  little 
in  common  with  his  distinguished 
relative,  save  a  vigorous  mind  and 
a  magnetic  personality.  He  was 
brought  from  England  by  his  father 
at  the  age  of  five,  and  though  En- 
glish-born never  came  under  the  in- 
fluence of  the  English  painters  of  his 
time.    He  was  self-taught,  and  in  the 


beginning  painted  many  hopeless 
daubs,  but  his  enthusiasm  in  due  time 
conquered  his  difficulties,  and  he  be- 
came, if  not  a  great  painter,  at  least 
a  skilful  and  popular  one.  He  made 
more  money  than  any  artist  of  the 
day,  but  he  spent  it  lavishly,  and  died 
in  Boston  at  the  age  of  fifty-four, 
wrecked  both  physcially  and  finan- 
cially by  his  improvident  mode  of  life. 
It  is  thus  evident  that  the  early 
period  of  American  art  did  not  lack 
striking  figures,  a  few  of  whom  were 
men  of  real  genius.  In  view  of  the 
isolation  and  the  lack  of  appreciation 
that  the  painter  had  to  contend  with, 
the  marvel  is  that  anything  at  all  wor- 
thy was  produced.  The  necessity 
for  making  a  livelihood  forced  the 
majority  of  them  to  become  portrait 
painters,  but  what  has  proved,  per- 
haps, a  loss  to  art  has  been  a  gain  to 
history,  for  on  their  canvases  the 
men  who  molded  our  nation  out  of  a 
disorganized  group  of  petty  sover- 
eignties, stand  faithfully  before  us, 
possessed  of  such  immortal  existence 
as  art  can  give. 
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THE  great  experiment  was  at 
last  on  trial.  After  long  and 
earnest  discussion,  as  we  have 
seen,  the  Constitution  had  been 
adopted,  though  its  adoption  was  re- 
ceived with  great  doubt  and  ap- 
prehension in  various  parts  of  the 
country.  Many  thought  that  its  ulti- 
mate sucess  was  extremelj^  problemat- 
ical, while  others  disliked  its  aim  and 
provisions,  and  had  determined  to  op- 
pose it  in  every  way  possible.  But, 
as  eleven  of  the  States  had  adopted 
it,  a  trial  of  its  merits  or  demerits 
was  to  be  made,  notwithstanding  the 
misgivings  and  even  the  ill-wishes 
of  its  opponents.  What  little  re- 
mained of  the  old  Congress,  passed 
out  of  existence  quietly.  After  the 
passage  of  the  Ordinance  of  1787, 
it  had  slowly  sunk  into  supineness, 
feeling,  no  doubt,  that  nothing  of 
importance     could    be     done     by    it 
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until  the  outcome  of  the  Constitu- 
tional Convention  was  definitely 
known.  In  1788,  when  the  adoption  of 
the  Constitution  became  certain,  the 
members  of  the  old  Congress  betook 
themselves  to  their  homes,  there  to 
assist  in  the  organization  of  the  new 
government.*  On  July  2,  1788,  how- 
ever, before  the  members  departed, 
the  President  of  Congress  rose  in  his 
seat,  and,  after  announcing  that  nine 
States  had  ratified  the  Constitution, 
said  that  Congress  should  take  the 
steps  necessary  to  put  the  new  gov- 
ernment into  operation.    On  Soptem- 

*  The  last  real  meeting  of  the  old  Congress,  with 
nine  States  present,  took  place  October  10,  1788. 
Thenceforward  the  attendance  gradually  dwindled, 
four  States  being  represented  October  15,  two 
October  16,  and  individual  delegates  attending 
'"occasionally"  until  Xovember  1,  when  the  en- 
tries in  tlie  journal  stop.  Efforts  to  secure  a 
meeting  of  the  "  Committee  of  States "  were 
utterly  unavailing.  See  Johnston,  in  Winsor, 
Narrative  and  Critical  History,  vol.  vii.,  p.  g(i7, 
771 
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ber  13,  1788,  Congress  passed  a  reso- 
lution that  on  the  first  Wednesday  in 
January,  1789,  Presidential  electors 
be  chosen  in  the  various  States,  that 
on  the  first  Wednesday  in  February 
these  electors  should  vote  for  Presi- 
dent and  Vice-President,  and  that  on 
the  first  Wednesday  in  March  the  new 
Congress  should  assemble  at  New- 
York.* 

While  there  had  been  some  doubt  as 
to  the  successful  operation  of  the  new 
government,  none  existed  as  to  the 
man  who  should  be  placed  at  its  head 
and  under  whom  the  great  experiment 
should  be  tested. t  That  man  was 
George  Washington.  He  had  often 
expressed  his  pleasure  at  being  able 
to  rest  from  his  arduous  labors  dur- 
ing the  war,  and  thought  that  some 
one  else  should  be  called  upon  to 
shoulder  the  burdens  of  the  Presi- 
dency; but  in  this  present  crisis  it 
was  thought  that  his  services  were  im- 
peratively necessary  to  insure  the 
success  of  the  new  Constitution.  In 
many  ways  Washington  had  been  in- 
formed of  this  public  sentiment,  hav- 
ing received  numerous  letters  from 
friends,  correspondents,  and  public 
men  all  over  the  country,  all  urgently 
entreating  him  to  accept  the  position, 
should  the  electors  choose  him  to  fill 


•  Edward  Stanwood,  History  of  Presiitential 
Elections,  p.  8;  McJIaster,  With  the  Fathers,  pp. 
150-152. 

t  Curtis,  Constitutional  History,  vol.  ii.,  p.  95. 
Curtis  reviews  the  necessity  of  organic  laws  to 
supplj'  the  machinerj'  of  the  new  government, 
the  mode  of  choosing  the  President,  his  functions, 
and  the  effect  of  the  nominating  convention  on  the 
electoral  system    (chap.  iii.). 


it.*  But  he  was  reluctant  to  enter 
again  upon  public  life.t  In  a  letter  to 
Hamilton,  he  says: 

"  If  I  am  not  grossly  deceived  in  myself,  1 
should  unfeignedly  rejoice,  in  case  the  electors, 
by  giving  their  votes  to  some  other  person,  would 
save  me  from  the  dreadful  dilemma  of  being  forced 
to  accept  or  refuse.  If  that  may  not  be,  I  am 
in  the  next  place,  earnestly  desirous  of  searching 
out  the  truth,  and  of  knowing  whether  there 
does  not  exist  a  probability  that  the  government 
would  just  as  happily  and  effectually  be  carried 
into  execution,  without  my  aid,  as  with  it.  I 
am  truly  solicitous  to  obtain  all  the  previous 
information  which  the  circumstances  will  afford, 
and  to  determine,  (when  the  determination  cau 
no  longer  be  postponed.)  according  to  the  prin- 
ciples of  right  reason,  and  the  dictates  of  a  clear 
conscience,  without  too  great  a  reference  to  the 
unforeseen  consequences  which  may  afl'ect  my 
person  or  reputation.  Until  that  period,  I  may 
fjirly  hold  myself  open  to  conviction,  though 
I  allow  your  sentiments  to  have  weight  in  them; 
and  I  shall  not  pass  by  your  arguments,  without 
giving  them  as  dispassionate  a  consideration  as 
I  can  possibly  bestow  upon  them. 

"  In  taking  a  survey  of  the  subject,  in  what- 
ever point  of  light  I  have  been  able  to  place  it, 
I  will  not  suppress  the  acknowledgment,  my  dear 
sir,  that  I  have  always  felt  a  kind  of  gloom  upon 
my  mind,  as  often  as  I  have  been  taught  to  ex- 
pect I  might,  and,  perhaps,  must  be  called  upon 
ore  long  to  make  the  decision.  You  will,  I  am 
well  assured,  believe  the  assertion,  though  I  have 
little  expectation  it  would  gain  credit  from  those 
who  are  less  acquainted  with  me,  that  if  I  should 
receive  the  appointment,  and  should  be  pre- 
vailed upon  to  accept,  the  acceptance  would 
be  attended  with  more  difficulty  and  reluctance, 
than  I  ever  experienced  before.  It  would  be,  how- 
ever, with  a  fi.xcd  and  sole  determination  of  lend- 
ing whatever  assistance  might  be  in  my  power 
to  promote  the  public  weal,  in  hopes  that  at  a 
convenient  and  early  period,  my  services  might  be 
dispensed  with;  and  that  I  might  be  permitted 
once  more  to  retire,  to  pass  an  unclouded  evening, 
after  the  stormy  day  of  life,  in  the  bosom  of 
domestic  tranquillity.'' 


*  Sparks,  Life  of  Washington,  p.  405. 

t -T.  S.  Bassett,  The  Federalist  System,  p.  6. 
As  to  the  causes  which  produced  this  hesitation, 
see  Curtis,  Constitutional  History,  vol.  ii.,  pp. 
127-141. 
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In  a  letter  to  Lafayette,  lie  says : 

"  Your  sentiments,  indeed,  coincide  mucli  more 
nearly  with  tliose  of  my  other  friends,  than  with 
my  own  feelings.  In  truth,  my  difficulties  in- 
crease and  magnify,  as  I  draw  towards  the  period, 
w)ien,  according  to  the  common  belief,  it  will  be 
necessary  for  nie  to  give  a  definitive  answer  in 
one  way  or  other.  Should  circumstances  render 
it  in  a  manner  inevitably  necessary  to  be  in  the 
affirmative,  be  assured,  my  dear  sir,  I  shall  as- 
sume the  task  with  the  most  unfeigned  reluctance, 
and  with  a  real  diffidence,  for  which  I  shall  prob- 
ably receive  no  credit  from  the  world.  If  I  know 
my  own  heart,  nothing  short  of  a  conviction  of 
duty,  will  induce  me  again  to  take  an  active  part 
in  public  affairs.  And  in  that  case,  if  I  can 
form  a  plan  for  my  own  conduct,  my  endeavors 
shall  be  unremittingly  exerted,  (even  at  the  haz- 
ard of  former  fame  or  present  popularitj',)  to 
extricate  my  country  from  the  embarrassments  in 
wliich  it  is  entangled  through  want  of  credit,  and 
to  establish  a  gt-neral  system  of  policy,  which,  if 
pursued,  will  ensure  permanent  felicity  to  the 
commonwealth.  1  think  I  see  a  patli  as  clear 
and  as  direct  as  a  ray  of  light,  which  leads  to 
the  attainment  of  that  object.  Nothing  but 
harmony,  honesty,  industry,  and  frugality,  are 
necessary  to  make  us  a  great  and  a  happy  people. 
Happily  the  present  posture  of  affairs,  and  the 
prevailing  disposition  of  my  countrymen,  promise 
to  co-operate  in  establishing  those  four  great  and 
essential  pillars  of  public  felicity." 

To  avoid  sectional  jealousy,  it  was 
felt  tliat  a  New  England  man  should 
be  chosen  Vice-President.  It  was 
deemed  unwise  to  put  into  high  office 
those  who  had  opposed  the  union,  and 
this  eliminated  the  noted  Federalists, 
Hancock  and  Samuel  Adams. f  Hence 
the  choice  fell  upon  John  Adams.  A 
sincere  patriot  and  a  strong  Federal- 
ist, he  had  such  an  extensive  training 
in  world  politics  as  would  perfectly  fit 
him  for  high  office,  having  been  con- 


nected for  many  years  with  the  diplo- 
matic service  in  Europe.  Yet,  he  was 
somewhat  out  of  sympathy  with 
American  democracy;  was  rather 
untactful,  unable  to  put  himself  in 
another's  place,  and  not  especially  re- 
sourceful. Indeed,  he  was  charged 
even  with  being  priggish,  unsocial, 
aristocratic,  of  monarehial  tenden- 
cies, and  inclined  to  favor  "  the  rich, 
the  well-born,  and  the  capable. ' '  * 
Nevertheless,  his  integrity  and  hon- 
esty of  purpose  were  never  ques- 
tioned. 

As  already  stated,  the  first  Wednes- 
day in  January,  1789,  had  been  fixed 
as  the  day  on  which  the  election  of 
members  of  the  first  Federal  Con- 
gress was  to  be  held.  That  important 
day  passed  quietly,  and  before  night 
electors  had  been  chosen  by  all  the 
ratifying  States  save  New  York, 
which,  owing  to  a  quarrel  between  the 
Senate  and  Assembly,  made  no 
choice. t  She,  therefore,  cast  no  vote 
for  the  first  President,  nor  was  she 
represented  in  the  upper  house  of 
Congress  during  the  first  session  of 
that  body.  J  Among  the  members  of 
Congress  then  chosen  were  some  of 
the  ablest  and  best  men  of  the  coun- 
try, among  them  Fisher  Ames,  James 
Madison, II  Jonathan  Trumbull,  Koger 


*  Irving,  Life  of  Washinfjtr'n,  vol.  iv.,  p.  538. 
t  John    Adams,    ^Vol■ks.    vol.    i.,    p.    444 ;    Stan- 
wood,  History  of  Presidential  Elections,  pp.  12-13. 


*  Adams,  irorAs,  vol.  iv.,  p.  290.  See  also 
Morse,  John  Adams,  p.  241  et  seq.,  and  for 
counter  opinion,   pp.  2.oI-252. 

t  Stanwood,  History  of  Presidential  Elections, 
p.   11. 

t  McMaster,  United  States,  vol.  i.,  pp.  525-526. 

11  For  the  manner  in  which  Patrick  Henry,  as 
Governor   of   Virginia,   prevented    the   election   of 
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Sherman,  Thomas  Sumter,  Elias 
Boudinot,  Abraham  Baldwin,  Egbert 
Benson,  Frederick  A.  Muhlenburg, 
and  others  in  the  House  of  Represen- 
tatives; and  Oliver  Ellsworth,  R.  H. 
Lee,  Rufus  King,  Charles  Carroll, 
John  Langdon  and  Robert  Morris  in 
the  Senate* 

On  the  first  Wednesday  in  February 
the  electors  met  in  the  various  States 
and  cast  their  ballots  for  the  two  high- 
est officers  of  the  country,  in  accord- 
ance with  the  provision  of  the  Consti- 
tution.    The    new    Congress    was    to 
have  assembled  on  March  4,  but  bad 
roads,  delays  in  elections,  reprehen- 
sible want  of  punctuality,  etc.,  pre- 
vented the  opening  of  the  session  on 
that  day,  when  only  8  of  the  22  Sena- 
tors and  13  of  the  59  Representatives 
presented      themselves,  t       Omitting 
Rhode  Island  and  North  Carolina,  the 
number  of  Representatives  in  the  first 
House  was  to  be  59,  30  of  whom  would 
constitute  a  quorum.     Appeals  were 
sent  to  the  numerous  absentees,  but 
not  until  the  end  of  March  were  the  re- 
quired   30    members    present.     Only 
April   1,   therefore,   did   the    House 
organize.      Muhlenburg  was    chosen 
Speaker,  but  as  nothing  could  be  done 
until  the  Senate  had  a  quorum,  a  week 
elapsed  before  the  ballots  for  Presi- 


dent were  opened.*  On  April  6  the 
ballots  were  at  last  counted,  and  it 
was  found  that  the  69  ballots  had  been 
cast  as  follows  -.f 


Madison  to  the  Senate,  see  Wirt,  Life  of  Patrick 
Henry,  p.  316;  W.  W.  Henry,  Life  of  Patrick 
Henry,  vol.  iii.,  p.  425  et  seq.;  Hunt,  Life  of  Mad- 
ison, cliap.  xvii. 

*  Oberholtzer,  Life  of  Morris,  p.  229. 

t  Johnson,  in  Winpor,  'Narrative  and  Critical 
History,  vol.  vii.,  p.  267. 
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*  JIcMaster,  vol.  i.,  pp.  5.';3-534 ;  Bassett,  The 
Federalist  Hystcm,  pp.  7-9.  On  the  method  pur- 
sued in  the  count  of  the  votes,  see  Curtis,  Con- 
stitutional History,  vol.  ii.,  p.  124  et  seq. 

t  Tlie  votes  for  President  will  be  found  in 
Benton,  Abridgment  of  Debates,  vol.  i.,  p.  10; 
the  American  Almanac,  1860,  p.  198;  Lalor's 
Cyclopcedia  of  Political  Science,  vol.  ii.,  p.  53, 
vol.  iii.,  p.  1001,  and  passim.  See  also  Bancroft, 
vol.  vi.,  pp.  467-469;  Schouler,  United  States, 
vol.  i.,  pp.  81-^82,  532;  The  Presidential  Counts: 
A  Complete  Official  Record  of  the  Proceedinys 
of  Conyress  at  the  Countiny  of  the  Electoral  T"o/?s 
in  all  the  Elections  of  President  and  Vice-Presi- 
dent of  the  United  States;  toyether  imth  all  Con- 
gressional Debates  Incident  Thereto,  or  to  Pro- 
posed Leyislation  vpon  that  Subject.  With  an 
Analytical  Introduction  (Xew  York,  1877)  ;  M.  W. 
Cluskey,  Political  Text-Book;  E.  G.  Tileston, 
Handbook  of  the  Administrations  of  the  United- 
States  (Boston.  1871);  M.  C.  Spauhling,  Hand- 
book of  Statistics  of  the  United  States  (1789-), 
a  Record  of  Administrations  and  Events  (New 
York,  1874)  ;  E.  W.  Gilliam,  Presidential  Elec- 
tions Historically  Considered,  in  Magazine  of 
American  History,  vol.  xiv.,  p.  1897;  Early  Presi- 
dents, in  ibid  (February,  1884),  and  Unsuccess- 
ful Candidates  for  the  Presidency,  in  ibid  (Febru- 
ary, 1884),  and  Unsuccessful  Candidates  for  the 
Presidency,  in  ibid  (November,  1884).  See  also 
the  articles  on  Cavsiis  System  and  Nominating 
Conventions  in  Lalor,  Cyclopaedia  of  Political 
Science,    the    first,    by    F.    \V.    Whitridge,    being 
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Although  Adams  did  not  receive  a 
majority  of  the  whole,  he  was  desig- 
nated, ' '  after  the  choice  of  the  Presi- 
dent, the  person  having  the  greatest 
number  of  votes  of  the  electors,"  and 
thus  he  became  Vice-President."*  Offi- 
cial announcement  of  the  result  was 
sent  to  Washington  and  Adams,  and 
preparations  were  immediately  begun 
for  installing  the  new  government. 
Some  New  York  merchants  contri- 
buted $32,500  so  that  Federal  Hall 
Inight  be  in  suitable  order  for  the  use 
to  which  it  was  to  be  put.f 

Though  Washington  knew  the  re- 
sult of  the  election,  it  was  not  until 
April  14  that  the  secretary  of  the  Con- 


published  separately,  in  Economic  Tracts, no.  y'ni.; 
G.  W.  Lawton,  The  American  Caucus  System,  its 
Origin,  Purpose  and  Utility  (1884),  in  Questions 
of  the  Day;  T.  V.  Cooper  and  H.  T.  Fenton, 
American  Politics  (Pliiladelpliia,  1882)  ;  Orrin 
Skinner,  Issues  of  American  Politics  (Philadel- 
phia, 1873)  ;  Arthur  Holmes,  Parties  and  their 
Principles:  A  Manual  of  Historical  and  Political 
Intelligence  (Xew  York,  1859)  ;  Walter  R.  Hough- 
ton, History  of  American  Politics,  Embracing  a 
History  of  the  Federal  Government  and  of  Po- 
litical Parties  in  the  Colonies  and  United  States 
from  1601  to  1S82  (Indianapolis,  1883)  ;  Joseph 
Brucker,  Chief  Political  Parties  in  the  United 
States,  Their  History  and  Teachings  (Milwaukee, 
1880)  ;  Lewis  0.  Thompson,  Presidents  and  their 
Administrations  (Indianapolis,  1873)  ;  William  C. 
Roberts,  Leading  Orators  of  Twenty-Five  Cam- 
paigns, with  a  Concise  History  of  Political  Par- 
ties (New  York,  1884):  S.  M.  Allen,  Old  and 
A'eu)  Republican  Parties,  IIS'J-ISSO  (Roston, 
1880)  ;  R.  McK.  Ormsby,  History  of  the  M'hig 
Party  (Boston,  1860).  President  Harrison,  in 
27ms  Country  of  Ours  (1901)  gives  an  account  of 
the  way  a  President  transacts  business  with  the 
Cabinet  otticers. 

*  For  details  of  Hamilton's  fight  against  Adams 
see  Mcllaster,  United  States,  vol.  i.,  pp.  .527-530. 
t  Lamb.    City    of    New    York,   vol.    ii.,    p.    329; 
McMaster,  p.  532. 


tinental  Congress,  Charles  Thomson, 
arrived  with  the  official  notification 
that  he  had  been  elected  to  the  Presi- 
dency.* The  delay  was  very  accept- 
able to  Washington,  since  sufficient 
time  was  allowed  him  in  which  to 
place  his  private  affairs  in  compara- 
tively good  order  before  assuming  the 
duties  of  his  new  office.  In  a  letter  to 
General  Knox,  he  thus  expresses  him- 
self: 

"  I  feel  for  those  members  of  the  new  Congress, 
who,  hitherto,  have  given  an  unavailing  attend- 
ance at  the  theatre  of  action.  As  for  myself,  the 
delay  may  be  compared  to  a  reprieve ;  for  in  con- 
fidence, I  tell  you,  (with  the  icorld  it  would  obtain 
little  credit)  that  my  movements  to  the  chair 
of  government  will  be  accompanied  by  feelings 
not  unlike  those  of  a  culprit  who  is  going  to 
the  place  of  his  execution;  so  unwilling  am  I 
in  the  evening  of  life,  nearly  consumed  in  public 
cares,  to  quit  a  peaceful  abode  for  an  ocean  of 
difficulties,  without  that  competency  of  political 
skill,  abilities,  and  inclination,  which  are  neces- 
sary to  manage  the  helm.  I  am  sensible  that  I 
am  embarking  the  voice  of  the  people,  and  a 
good  name  of  my  own,  on  this  voyage,  but  what 
returns  will  be  made  for  them,  Heaven  alone  can 
foretell.  Integrity  and  firmness  are  all  I  can 
promise.  These,  be  the  voyage  long  or  short, 
shall  never  forsake  me,  althougli  I  may  be  deserted 
by  all  men;  for  of  the  consolations  which  are 
to  be  derived  from  these,  under  any  circumstances, 
the  world  cannot  deprive  me.''  t 

Two  days  after  receiving  the  noti- 
fication, Washington  set  out  for  New 
York,  an  entry  being  made  in  his 
Diary  that  day  as  follows :  ' '  About 
ten   o'clodk,  I  bade  adieu  to  Mount 


*  For  Thomson's  speech  transmitting  the  in- 
telligence of  his  election  to  Washington  and  Wash- 
ington's reply,  see  James  D.  Richardson,  A  Compi- 
lation of  the  Messages  and  I'apers  of  the  Presi- 
dents, vol.  i.,  pp.  42-43  (hereafter  referred  to  as 
Messages  and  Papers). 

t  Irving,  Life  of  Washington,  vol.  iv.,  pp.  539- 
54(t. 
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Vernon,  to  private  life,  and  to  domes- 
tic felicity ;  and,  witli  a  mind  oppressed 
with  more  anxious  and  painfnl  sensa- 
tions than  I  have  words  to  express,  set 
out  for  New  York  in  company  with 
Mr.  Thomson  and  Colonel  Humph- 
reys, with  the  best  disposition  to 
render  service  to  my  country  in  obe- 
dience to  its  call,  but  with  less  hope  of 
answering  its  expectations."* 

The  journey  to  New  York  was  a 
triumphant    procession,    everywhere 
along  the  route  the  citizens  showing 
their  appreciation  of  his  devotion  to 
their  interests.    Addresses  were  pre- 
sented him  by  numerous  towns,  cities, 
and  organizations;  parades  were  held 
in  his  honor;   and   triumphal   arches 
were  erected.    At  New  Brunswick  the 
governor  of  New  Jersey  joined  him, 
accompanying  him  to  Elizabethtown 
Point,  where  he  was  received  by  a 
committee  of  Congress.    On  April  23 
he  embarked  from  the  Point  in  an  ele- 
gant barge  of  thirteen  oars,  manned 
by  thirteen  sailors  in  white  uniforms,! 
and    thence   was    conducted    to    New 
York  Bay.     The  display  seems,  how- 
ever, to  have  given  Washington  pain 
rather  than  pleasure,  for  in  his  Diary 
he  makes  the  following  remark: 

"  The  display  of  boats,  which  attended  and 
joined  on  this  occasion,  some  with  vocal,  and 
otl'.ers  with  instrumental  music  on  board,  the 
decorations  of  the  ships,  the  roar  of  cannon,  and 
tlie  loud  acclamations  of  the  people,  which  rent 
the  sky  as  I  passed  along  the  wharves,  filled  my 
mind  with   sensations   as   painful    (contemplating 

*  Sparks,  Life  of  Washington,  p.  407 ;  Irving, 
Life  of  Washinciton,  vol.  iv..  p.  540;  Lodge,  George 
Washington,  vol.  ii.,  pp.  42-43. 

t  Oberholtzer,  Life  of  Morris,  p.  233. 


the  reverse  of  this  scene,  which  may  he  the  case 
after  all  my  labors  to  do  good)  as  they  were 
pleasing."  * 

Upon  landing  at  Murray's  Wharf, 
he  was  saluted  by  the  artillery  and 
conducted  to  his  residence  at  the  cor- 
ner of  Cherry  Street  and  Franklin 
Squaret  by  the  governor  of  the  State 
and  a  large  body  of  officers,  clergy, 
foreign  ministers,  and  others.  In  the 
evening  the  whole  city  was  brilliantly 
illuminated.! 

Congress  had  promised  itself  that 
when  Washington  took  the  oath  of 
office  there  should  be  a  ceremony,  fit- 
ting the  occasion. II  April  30  being 
fixed  upon  as  the  day  on  which  the  in- 
augural should  take  place.  Shortly 
after  noon  on  that  day  the  committee 
appointed  by  Congress  waited  upon 
Washington,  and,  after  the  procession 
had  been  formed,  the  march  to  Fed- 
eral Hall  was  begun.  Upon  his  ar- 
rival there,  Washington  went  to  the 
Senate  Chamber  and  thence  passed  to 
the  balcony  in  front,  where  the  oath 
of  office  was  administered  by  Chancel- 
lor Livingston.  Turning  to  the  peo- 
ple in  the  street,  the  Chancellor  said : 
"  Long  live  George  Washington, 
President   of  the  United   States!"? 


*  Irving,  Life  of  Washington,  vol.  iv.,  p.  546. 
Mr.  Boudinot,  in  a  letter  quoted  in  The  Republican 
Court,  pp.  130-134,  gives  a  very  interesting  and 
full  account  of  the  animated  scene  exliibited  on 
this  occasion  in  the  Bay  of  New  York. 

t  Schouler,  United  States,  vol.  i.,  p.  85. 

t  Lamb,  City  of  New  York,  vol.  ii.,  p.  334 ; 
ilcJIaster,  vol.  i.,  p.  539. 

II  For  the  various  proceedings  in  Congress  re- 
specting the  inaugural,  see  Richardson,  Messages 
mid  Papers,  vol.  i.,  p.  47   et  seq. 

§  Benton,  Ahriclyment  of  Debates,  vol.  i.,  p.   12. 
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Whereupon  the  air  was  immediately 
rent  with  a  wild  shoi;t.*  After  the 
oath  of  office  had  been  administered, 
Washington  returned  to  the  Senate 
Chamber  and  there  delivered  his  in- 
augural address,  t  "  It  was  a  very 
touching  scene  and  quite  of  the  solemn 
kind.  His  aspect,  grave  almost  to 
sadness ;  his  modesty,  actually  shak- 
ing; his  voice  deep,  a  little  tremulous, 
and  so  low  as  to  call  for  close  atten- 
tion; added  to  the  series  of  objects 
presented  to  the  mind  and  overwhelm- 
ing it,  produced  emotions  of  the  most 
affecting  kind  upon  the  members."! 

This  ceremony  over,  the  President 
and  Vice-President,  accompanied  by 
the  members  of  Congress  and  many 
others,  went  to  St.  Paul's  Chapel, 
where  prayers  were  offered  by  Bishop 
Samuel  Provost  according  to  the 
usage  of  the  Protestant  Episcopal 
Church. II  This  ended  the  ceremonies 
connected  with  the  inauguration.  But 
the  people  continued  their  celebra- 
tions far  into  the  night,  the  scene  be- 
ing rendered  still  more  impressive  by 
the  gorgeous  illuminations. § 

Congress  then  proceeded  to  organ- 
ize for  business.  The  Senate  chose  its 
president  pro  tern,  its  secretary,  and 
other  officers,  and  only  awaited  word 


•  Lamb,  Citii  of  New  York,  vol.  ii.,  pp.  336-337 : 
McMaster,  vol.  i.,  p.  540;  Scliouler,  United  States, 
vol.  i.,  pp.  87-88:  :\IcMaster.  With  tlie  Fathers. 
p.  176. 

t  See  Richardson.  Messages  and  Papers,  vol.  i., 
pp.  51-54. 

t  Scliouler,  United  States,  vol.  i.,  p.  88,  quotintr 
from  Fisher  Ames'  Works,  vol.  i..  1789. 

II  Sparks,  Life  of  Washington,  p.  409. 

§  Lamb.  City  of  Xeir  York,  vol.  ii.,  p.  338. 


that  the  lower  House  had  formed,  to 
begin  business.  The  Senate  was  dis- 
posed to  look  down  upon  the  House, 
as  it  considered  itself  the  revising 
Ijranch  of  the  legislature ;  and,  consid- 
ering themselves  as  the  State's  sole 
representatives,  the  Senators  at  the 
verj'  outset  assumed  superior  airs 
and  deemed  themselves  entitled  to 
higher  respect  and  greater  remunera- 
tion. There  was  much  talk  over  titles 
and  ceremonies,  and  at  first  the  pro- 
ceedings were  held  behind  closed 
doors.*  The  House  of  Representa- 
tives chose  Frederick  A.  Muhlenburg, 
of  Pennsylvania,  as  its  Speaker. f 
While  at  this  time  the  Speaker  pos- 
sessed no  little  power,  the  office  did 
not  carry  with  it  the  political  weight 
that  it  attained  a  few  years  later.  The 
greater  part  of  the  business  of  the 
House  was  transacted  in  Committee 
of  the  Whole,  the  chairman  of  which 
was  appointed  by  the  Speaker.! 

A  few  days  after  organizing  for 
business,  the  members  became  in- 
volved in  a  wrangle  as  to  the  proper 
title  by  which  to  address  Washing- 
ton, some  thinking  **  His  Highness," 
"  His  Mightiness,"  etc.,  as  being  the 
proper  forms;  but  after  a  long  dis- 
pute it  was  decided  to  address  him 
simply  as  he  is  designated  in  the  Con- 
stitution.||     When  this  point  had  been 

*  Kerr,  Origin  and  Derelopment  of  the  United 
Slates  Senate,  pp.  38,  92:  Schouler,  United  States, 
vil.  i.,  p.  117. 

+  Benton,  Ahridgment  of  Dehiites.  vol.  i.,  p.  21; 
Herbert  B.  Fullor.  Speakers  of  the  House,  p.  23. 

t  Follett,  Speaker  of  the  House,  p.   137. 

II  See  Lodge,  George  Washington,  vol.  ii..  pp. 
50-51:    Benton,    Abridgment    of    Debates,    vol.    i., 
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settled,  the  Senate  and  House  pre- 
sented to  the  President  their  answers 
to  his  inaugural  speech.*  These  an- 
swers voiced  the  sentiments  of  the 
entire  country,  and  glowed  with  ex- 
pressions of  love,  veneration  and  con- 
fidence, which  seemed  to  forecast  that 
the  session  of  Congress  would  be  har- 
monious and  the  members  diligent  in 
the  discharge  of  their  public  duties.  1 

Among  the  matters  tirst  considered 
by  Congress  was  the  organization  of 
the  various  departments  of  the  gov- 
ernment.  Until  this  organization  was 


pp.  13,  65,  69,  318  et  seq.;  Sehouler,  United  States, 
vol.  i.,  p.  118;  William  Maclay,  Sketches  of  De- 
bate in  the  First  Senate  of  the  United  States, 
p.  38;  McMaster,  United  States,  vol.  i.,  pp.  540- 
542;  John  Adams,  Works,  vol.  viii.,  pp.  511-513: 
Madison's  Works  (Congress  ed.),  vol  i.,  pp.  469, 
471;  Griswold,  Republican  Court,  p.  152;  Gar- 
land, Life  of  Randolph,  vol.  i.,  p.  43;  Curtis, 
Constitutional  History,  vol.  ii.,  pp-  147-151. 
Jefferson  said:  "  The  President's  title  as  proposed 
by  the  Senate  was  the  most  superlatively  ridicu- 
lous thing  I  ever  heard  of."—  Ford's  ed.  of  Jeffer- 
son's Writings,  vol.  v.,  p.  104. 

»  Richardson,    Messages    and    Papers,    vol.    i.. 

pp.  54-57- 

t  On  entering  upon  his  duties  Washington 
found  it  imperatively  necessary  to  make  certain 
arrangements  in  regard  to  the  time  of  receiving 
of  visits,  etc.  See  Ford's  ed.  of  Washington's 
Writings,  vol.  xi.,  pp.  405-408;  John  Adams, 
Works,  vol.  viii.,  pp.  489-493;  Sehouler,  United 
States,  vol.  i.,  p.  126  ct  seq.  See  also  the  chapter 
entitled  "  The  Republican  Court "  in  Bassett,  Fed- 
eralist System,  pp.  150-162.  This,  which,  it  would 
seem,  would  commend  itself  as  only  right  and 
proper,  was  made  a  subject  of  complaint  by  some 
of  the  suspicious  and  squeamish  politicians  of  the 
day.  For  Washington's  dignified  rebuke  of  those 
who  ventured  to  carp  at  his  doings,  see  Marshall, 
vol.  ii.,  pp.  144-146;  Sparks,  pp.  412-413;  Lodge, 
vol.  ii.,  p.  52  et  seq.;  Irving,  vol.  v.,  p.  8  et  seq. 
See  also  McMaster,  vol.  i.,  pp.  563-565;  Parton, 
Life  of  Thomas  Jefferson,  pp.  364-370;  Sullivan, 
Familiar  Letters;  Tucker,  Life  of  Jefferson,  vol.  i., 
p.  312 ;  Morse,  John  Adams,  p.  253. 


completed,  Washington  retained  John 
Jay  as  Secretary  for  Foreign  Affairs 
and   General  Knox  as   Secretary  of 
War.*     The  treasury  was  under  the 
control  of  a  Board  of  Commissioners. 
The  tirst  dispute  arose  over  the  ques- 
tion of  salaries  to  be  paid  the  Presi- 
dent, Vice-President,  members  of  Con- 
gress,   and   other   governmental    offi- 
cials.    Some  thought  $70,000  a  year 
should  be  allowed  the  President,  while 
others  thought  $15,000  or  $20,000  suffi- 
cient ;  after  a  short  debate,  the  sum  of 
$25,000  was  agreed  upon, —  and  this 
salary  was  not  raised  until  Grant  had 
occupied  the  White  House  for  some 
time.       The   Vice-President's    salary 
also   provoked  a  long  dispute.     His 
position  and  duties  were  inadequately 
defined,  and  the  question  arose  as  to 
whether  he  should  be  paid  by  the  year 
or  by  the  day,  in  accordance  with  his 
attendance  at  the  Senate  as  its  pre- 
siding officer.     Finally  it  was  deter- 
mined to  pay  him  an  annual  salary  of 
$5,000. t    The  heads  of  the  various  de- 
partments were   allowed  $3,500;   the 
chief  justice  of  the   Supreme   Court 
$4,000;  and  the  associate  justices  $3,- 
500.^    Members  of  the  House  were  to 
be  paid  $6  per  day  for  every  day  of 
attendance  at  the  sessions  and  were  to 
be    allowed    mileage    between    their 


♦  Brooks,  Life  of  Knox,  p.  212 :  Pellew,  John 
Jail.  p.  262. 

t  Curtis,  Constitutional  History,  vol.  ii.,  pp. 
145-147;  Annals  of  Congress,  1st  Congress,  1st 
session,  vol.   ii.,  p.  2181. 

JActs  of  September  11  (c.  13),  23  (c.  18), 
24  (c.  19)  ;  Annals  of  Congress,  vol.  ii.,  pp.  2176, 
2181. 
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homes  and  the  seat  of  Congress;  and 
the  same  rate  was  tixed  for  Sena- 
tors, who  were  thus  paid  until  March 
4,  1795,  after  which  their  remunera- 
tion was  $7  per  day.* 

Three  departments  were  then  es- 
tablished for  conducting  the  affairs 
of  the  government;  the  foreign  office, 
now  known  as  the  Department  of 
State,  the  Treasury  Department,  and 
the  War  Department,  t  Under  the  di- 
rection of  the  Secretary  of  War  came 
such  matters  as  pertained  to  the  naval 
affairs  of  the  country.  Much  excite- 
ment was  caused  by  the  debate  on  the 
acts  establishing  these  departments. 
According  to  the  Constitution,  the 
President,  "  by  and  with  the  advice 
and  consent  of  the  Senate,"  possessed 
the  power  to  appoint  the  officers  in 
the  various  departments ;  but  the  Con- 
stitution was  silent  as  to  the  person 
in  whom  was  vested  the  power  of  re- 
moval. This  immediately  became  a 
subject  of  contentious  debate.  It  was 
said,  on  the  one  hand,  that  if  the 
President  could  appoint  officials  only 
with  the  advice  and  consent  of  the 
Senate,  it  was  reasonable  to  suppose 
that  the  same  condition  applied  to  his 
removal    of   officials.     On    the    other 


•  Schouler,  United  f<tafcs,  vol.  i.,  pp.  117-118; 
Annals  of  Conyress,  vol.  ii.,  pp.  2179-2181;  Ben- 
ton, Abridgment  of  Debates,  vol.  i.,  pp.  116-133; 
Jlcilaster,  vol.  i.,  pp.  542-514. 

t  The  separate  acts  for  each  department  were 
passed  as  follows:  State  Department,  July  27 
and  September  15,  1789 ;  War  Department,  August 
7,  1789;  Treasury  Department,  September  2,  1789. 
— -Schouler,  United  States,  vol.  i..  pp.  105-106; 
I5a=sett.  The  Federalist  System,  p.  16;  Annals  of 
Congress,  vol.   ii..  pp.  2132.  2157,   2175,  2177. 


hand,  it  was  believed  that,  as  the 
President  had  taken  an  oath  to  faith- 
fully execute  the  laws,  it  was  neces- 
sary that  he  should  have  the  power  to 
remove  any  official,  on  what  might 
seem  to  him  good  and  just  grounds, 
without  consulting  anyone.  But  again 
it  was  affirmed  that  this  power  was-  of 
the  nature  of  monarcliial  prerogative, 
and,  in  the  hands  of  an  ambitious 
President,  would  be  especially  dan- 
gerous ;  that  it  would  tend  to  make  the 
cabinet  officers  servile  dependents 
upon  the  caprice  of  the  President; 
and,  finally,  that  it  was  utterly  incon- 
sistent with  the  principles  of  a  free 
government.  The  thought  in  the 
minds  of  those  who  framed  the  Con- 
stitution was  that  such  power  should 
not  be  lodged  in  any  single  individual. 
Those  who  held  the  opposite  view 
argued  that  by  dividing  the  power 
of  removal  between  the  President  and 
the  Senate  the  responsibility  for  its 
proper  exercise  would  be  destroyed, 
and  the  public  interests  would  neces- 
sarily surfer.  Furthermore,  secrecy  in 
such  matters  was  often  necessary,  and 
facts  regarding  officers  might  come  to 
the  President's  knowledge  requiring 
the  immediate  removal  of  an  officer 
when  the  Senate  was  not  in  session. 
But  if  the  President  should  have  to 
wait  until  the  Senate  convened,  the 
interests  of  the  country  might  suffer 
severely  in  the  meantime.  On  the 
other  hand,  with  this  power  resting 
solely  with  the  Chief  Executive,  the 
interests  of  the  country  could  not 
suffer  for  any  great  length  of  time; 
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for,  should  the  President  choose  exec- 
utives unfit  for  their  duties,  he  would 
be  less  likely  to  secure  a  reelection  to 
office,  since  he  was  held  responsible 
to  the  government  for  the  conduct  of 
its  affairs  and  the  proper  execution  of 
its  laws.  While  in  case  the  President 
should  remove  an  officer  for  insuffi- 
cient cause,  it  would  be  impossible  for 
him  to  appoint  a  successor,  because 
the  Senate  had  the  power  to  refuse  a 
confirmation.  Madison,  among  others, 
declared  that  should  the  President  at 
any  time  thus  wantonly  abuse  his 
prerogative,  he  would  make  himself 
liable  to  unpeachment  proceedings 
and  removal  from  his  own  office.* 

Many  others  in  the  House  agreed 
with  Madison;  and  though  a  number 
took  the  opposite  view  of  the  matter, 
the  question  was  finally  settled  in  the 
House  (by  a  majority  of  12)  by  (1) 
an  amendment  to  the  second  clause  of 
the  bill,  clearly  implying  that  the 
President  had  the  power  of  removal, 
and  by  (2)  striking  out  the  entire 
clause  under  discussion,  thereby  leav- 
ing the  President  to  exercise  the 
power  of  removal  as  a  constitutional 
privilege.!     In  July  the  matter  came 


*  See  also  his  letters  on  this  subject,  in  Mad- 
ison's Works  (Congress  ed.),  vol.  i.,  pp.  474-475, 
476,  477-479,  483-484,  487,  488. 

t  See  Annals  of  Congress,  1st  Congress,  1st 
session,  vol.  i.,  pp.  368-397,  455-585,  590-608, 
612-615;  Benton,  Abridgment  of  Debutes,  vol.  i., 
pp.  85-94,  102-112;  Hunt,  Life  of  Madison,  p.  174 
ft  seq.;  Hart,  .iff  ho  J  Govcrnmeyit,  pp.  282-295; 
Fish,  in  Report  of  the  American  Association  foi 
1899,  vol.  i.,  pp.  67-86.  In  connection  with  the 
subject  of  the  power  of  the  President,  see  Lucy 
M.  Salmon,  History  of  the  Appointing  Power  of 
the  President,  in  Papers  of  the  American  Ilistor- 


before  the  Senate,  in  connection  with 
a  bill  establishing  the  Department  of 
Foreign  Affairs.  At  this  time  the 
Senate  was  equally  divided  (9  to  9), 
and  the  deciding  vote  was  cast  by 
Vice-President  John  Adams.*  Subse- 
quently, on  another  bill,  there  was  a 
majority  of  2  in  favor  of  the  same 
construction,  and  later  the  law  was  so 
worded  as  to  imply  that  the  constitu- 
tional power  already  rested  in  the 
President,  the  expression  being  "  that 
whenever  the  secretary  shall  be  re- 
moved by  tlie  President  of  the  United 
States,"  etc.t  In  The  Federalist, 
Hamilton  says : 

"It  has  been  maintained,  as  one  of  the  advan- 
tages to  be  expected  from  the  co-operation  of  the 
Senate,  in  the  business  of  appointments,  that  it 
would  contribute  to  the  stability  of  the  adminis- 
tration. The  consent  of  that  body  would  be  neces- 
sary to  displace,  as  well  as  to  appoint.  A  change 
of  the  chief  magistrate,  therefore,  would  not 
occasion  so  vehement  or  general  a  revolution  in 
the  oflSczrs  of  the  government,  as  might  be  ex- 
pected, if  he  were  the  sole  dispo.ser  of  offices. 
When  a  man,  in  any  situation,  had  given  satis- 
factory evidence  of  his  fitness  for  it,  a  new  presi- 
dent   would    be    restrained    from    attempting    a 


ical  Association,  No.  v.  (188(1)  ;  the  article  Ap- 
pointments and  Removals  in  Lalor,  Cyclopwdia  of 
Political  Science,  vol.  iii.,  p.  586.  See  also  Mason, 
Ihe  Veto  Power  (1890)  ;  and  the  article  in  Lalor, 
vol.  iii.,  p.  1064;  Curtis,  Constitutional  Eistory, 
vol.  ii.,  pp.   143-145. 

•John  -Vdams,  Works,  vol.  i.,  pp.  448-450; 
vol.  viii.,   p.  494. 

t  See  United  States  8tatiitcs-at-Large,  vol.  i., 
p.  28,  for  the  act  of  July  27,  1789.  For  the 
organization  of  the  State  Department  and  its 
work,  see  Foster,  Century  of  American  Diplomacy, 
pp.  103-135;  Eugene  Schuyler,  American  Diplom- 
acy and  the  Furtherance  of  Commerce,  chaps,  i.- 
iii.  In  general  see  George  N.  Lamphere,  The 
United  stales  (lovernment  —  Its  Organi-ation,  and 
Practical  Workings  (Philadelphia,  1880);  Towle, 
History  and  Analysis  of  the  Constitution,  p.  377; 
Lossing,  in  Harper's  Magazine,  vol.  xxxviii.,  p.  319. 
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clKUigc,  ill  favor  of  a  person  more  agreealile  to 
I'im,  by  the  apprehension,  that  tlie  discountenance 
of  the  Senate  miglit  frustrate  the  attempt,  and 
bring  discredit  upon  himself.  Tho>e  wlio  can  best 
c.-timate  the  value  of  a  steady  administration, 
will  be  most  disposed  to  prize  a  provision  which 
connects  the  official  existence  of  public  men  with 
the  approbation  or  disapprobation  of  that  body, 
which,  from  the  greater  permanency  of  its  own 
composition,  will,  in  all  probability,  be  less  subject 
to  inconstancy  than  any  other  member  of  the 
government." 

While  the  House  was  debating  the 
power  of  removal,  the  Senate  was  en- 
gaged in  forming  the  judiciary.  Ells- 
worth was  chairman  of  the  committee 
which  prepared  the  bill  establishing 
the  Supreme  Court  and  the  Circuit 
and  District  Courts.  The  States  were 
divided  into  circuits,  in  each  of  which 
one  of  the  Supreme  Court  justices  and 
tlie  district  jndge  of  the  State  consti- 
tuted the  circuit  court,  until  the  regu- 
lar court  was  held.  This  court  had 
original  jurisdiction  in  certain  cases, 
and  to  it  appeal  was  made  from  the 
district  court.  The  Supreme  Court 
was  to  be  composed  of  a  chief  justice 
with  five  associate  justices,  and  was 
to  hold  two  sessions  annually.  In 
certain  cases  this  court  had  exclusive 
jurisdiction  and  appellate  jurisdic- 
tion from  the  circuit  courts,  and  also 
from  the  State  courts,  whenever  the 
validity  of  treaties  or  of  the  laws  of 
the  United  States  was  involved.* 


*  Schouler,  United  States,  vol.  i.,  p.  107;  United 
Htntes  Statutes-at-Lnrgc,  vol.  i.,  p.  73.  See  also 
Thomas  M.  Cooley,  The  Federal  )<upreme  Court- — 
Its  Place  in  the  American  Constitutional  System, 
in  Constitutional  History  of  the  United  States  as 
seen  in  the  Development  of  American  Law  (Polit- 
ical Science  Lectures,  University  of  Michigan, 
1889),  pp.  29-52. 
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As  the  government  was  now  organ- 
ized, Washington,  toward  the  close  of 
September,  made  his  official  appoint- 
ments.* Thomas  Jefferson  was  ap- 
pointed to  the  post  of  Secretary  of 
State.  He  was  about  to  return  from 
France,  where  he  had  long  repre- 
sented the  newly  formed  government, 
but  did  not  reach  the  United  States 
much  before  the  close  of  the  year.f 
Evidently  he  did  not  wish  to  under- 
take any  further  public  service  at  this 
time,  for  he  had  been  away  from  the 
country  a  number  of  years  and  longed 
for  retirement  in  which  to  continue 
his  studies.     He  said  in  a  letter: 

■■  Tliis  appointment,  I  received  with  real  regret. 
My  wish  had  been  to  return  to  Paris,  wliere  I 
had  left  my  household  establishment,  as  if  there 
myself;  and  to  see  the  end  of  the  Revolution, 
which  I  then  thought  would  be  certainly  and 
happily  closed  in  less  than  a  jear.  I  then  meajit 
to  return  home,  to  witlidraw  from  political  life, 
into  which  I  had  been  impressed  by  tlie  circum- 
stances of  the  times,  to  sink  into  the  bosom  of 
my  family  and  friends,  and  devote  myself  to 
studies  more  congenial  to  my  mind.  In  my  answer 
I  expressed  these  dispositions  candidly  to  the 
president,  and  my  preference  of  a  return  to  Paris: 
bvit  assurel  him  that  if  it  was  believed  I  could 
be  more  useful  in  the  administration  of  the  gov- 
ernment, I  would  sacrifice  my  own  inclinations 
without  hesitation,  and  repair  to  that  destination; 
this  I  left  to  his  decision.  At  Monticello,  I  re- 
ceived a  second  letter  from  the  president,  ex- 
pressing his  continued  wish  that  I  should  take 
my  station  there,  but  leaving  me  still  at  liberty 
to  continue  in  my  former  office,  if  I  could  not 
reconcile  myself  to  that  now  proposed.  This 
silenced  my  reluctance,  and  I  accepted  the  new 
appointment." 


*  For  the  rules  which  Washington  adopted  in 
making  .appointments  to  ofiice^.  see  his  letter  on 
the  subject,  in  Sparks,  Life  of  Washington,  pp. 
418-420. 

t  Lodge,    George    Washington, 
Morse,   Thomas  Jefferson,  p.   96. 


vol.      11.,      p. 
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He  did  not  take  office  until  March, 
1790.* 

At  tlie  head  of  the  Treasury  De- 
partment Washington  jjlaced  Alex- 
ander Hamilton,  because  in  him  the 
President  recognized  great  ability, 
particularly  in  the  handling  of  finan- 
cial affairs.!  At  the  head  of  the  War 
Department  was  General  Knox,  whose 
services  during  the  war  especially 
fitted  him  for  this  post.J  Edmund 
Eandolph  was  chosen  Attorney-Gen- 
eral for  his  great  reputation  as  a  law- 
yer and  the  rank  he  had  attained  by 
his  services  as  govei-nor  of  Virginia, 
in  the  Federal  Convention,  and  in  the 
convention  that  ratified  the  Constitu- 
tion. ||  These  men  formed  Washing- 
ton's first  cabinet.  For  Chief  Justice 
of  the  United  States,  the  President's 
choice  fell  upon  John  Jay§  for 
his  well  known  ability,  integrity,  pa- 
triotism, and  high  moral  character.^ 
In  appointing  him,  Washington  said : 
"  I  have  full  confidence  that  the  love 
which  you  bear  to  our  country,  and  a 


*  Ford's  ed.  of  Jefferson's  Writings,  vol.  v., 
pp.  139,  140-141,  143,  148,  140,  151 ;  Ford's  ed.  of 
\^'ashington's  Writinr/s,  vol.  xi.,  pp.  430-467: 
Morse,  Thomas  Jefferson,  p.  97;  Parton,  Life  of 
Thomas  Jefferson,  pp.  343-347.  Jefferson  occupied 
a  house  at  57  Maiden  Lane;  Hamilton  lived  in 
Pine  Street. 

t  Lodge,  George  Washington,  vol.  ii.,  p.  65; 
A.  S.  Bolles,  Financial  Eistory  of  the  T'nite'1 
States,  nS9-1860,  chap,  i.:  Gibbs,  Administra- 
tions of  Washington  and  Adams,  vol.  i.,  p.  28. 

t  Brooks,  Life  of  Knox,  p.  212;  Lodge,  George 
Washington,  vol.   ii.,  p.   64. 

II  Lodge,  George  Washington,  vol.  ii.,  pp.  63-64. 
See  also  the  various  letters  regarding  this  a])point- 
mcnt  in  Conway,  Edmund  Randolph,  p.  126  et  seq. 

§  Pellew,  John  Jay,  p.  263. 

1[Schouler,  United  States,  vol.  i.,  p.  121. 


desire  to  promote  the  general  happi- 
ness, will  not  suffer  you  to  hesitate  a 
moment  to  bring  into  action  the  tal- 
ents, knowledge,  and  integrity,  which 
are  so  necessary  to  be  exercised  at  the 
head  of  that  department,  which  must 
be  considered  the  keystone  of  our  po- 
litical fabric."  * 

During  the  first  session  of  the  First 
Congress,  the  attention  of  the  House 
was  called  to  the  numerous  amend- 
ments to  the  Constitution  which  had 
been  suggested  by  the  State  conven- 
tions when  the  Constitution  was  rati- 
fied. In  all,  there  was  over  a  hun- 
dred such  amendments,!  but  as  many 
were  repetitions,  not  more  than  fifty 
or  sixty  demanded  consideration. 
Marshall  says: 

'■  To  meet  the  various  ideas  expressed  by  the 
several  States  Conventions;  to  select  from  the 
mass  of  alterations  which  they  had  proposed, 
those  which  might  be  adopted  without  stripping 
the  government  of  its  necessary  powers ;  to  con- 
dense them  into  a  form  and  compass  which  would 
be  acceptable  to  persons  disposed  to  indulge  the 
caprice,  and  to  adopt  the  language  of  their  par- 
ticular States;  were  labors  not  easily  to  be  ae- 
complislied." 

These  various  amendments,  on  be- 
ing introduced  by  Madison,  were  re- 
ferred to  a  committee.  After  a  long 
debate  in  the  committee,  seventeen 
were  submitted  to  the  House  and 
adopted  by  a  large  majority.  The 
Senate,  however,  reduced  the  number 


*  Sparks.  Life  of  Wasliingfon,  pp.  417-418. 

t  Madison  says  there  were  126  suggested  amend- 
ments, divided  among  the  States  as  follows: 
Massachusetts,  9;  New  Hampshire,  12;  New  York, 
33:  Rhode  Island,  21;  Virginia,  20:  North  Caro- 
lina, 26;  South  Carolina,  5.  Madison's  Work!> 
(Congress  ed. ),  vol.  iv.,  p.  129. 
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to  twelve,  whicli  were  sent  to  the  vari- 
ous legislatures  for  approval;  and  in 
due  time  ten  were  ratified  by  the  con- 
stitutional majority  of  the  States.* 
The  two  rejected  related  to  the  ratio 
of  representation  in  the  House  and 
to  the  compensation  for  tlie  members 
of  Congress.f 

The  chief  purport  of  these  amend- 
ments was  the  annexation  to  the  Con- 
stitution of  a  more  specific  bill  of 
rights.  By  them  were  secured  to  the 
people  freedom  of  religion,  of  speech 
and  of  the  press ;  the  right  of  petition ; 
the  private  right  to  bear  arms;  im- 
munity from  unreasonable  search  or 
seizure,  arbitrary  arrest,  the  taking 
of  private  property  without  just  com- 
pensation, and  the  quartering  of  sol- 
diers in  private  houses.  Excessive 
bail,  excessive  fines,  and  excessive  im- 
prisonment were  prohibited;  and  the 
right  of  trial  by  jury  was  most  posi- 
tively guaranteed.  To  the  States  re- 
spectively, "  or  to  the  people,"  were 
expressly  reserved  all  the  powers  not 
delegated  to  the  United  States,  nor 
prohibited  to  the  States  by  the  Con- 
stitution. 

That  these  harmonizing  amend- 
ments were  needed  as  an  assurance  of 
public  faith  is  manifest  not  only  from 


*  Bassett,  Federalist  System,  p.  22 ;  Gay,  Life 
of  Madison,  pp.  145-146;  Madison's  Works  (Con- 
gress ed.),  vol.  i.,  p.  497  et  seq.  The  text  of  these 
amendments  will  be  found  in  vol.  iii.,  p.  504  of 
tliis  history.  For  a  discussion  of  them,  see  Curtis, 
Constitutional   History,  vol.   ii.,   pp.    152-lGC. 

t  Hunt,  Life  of  Madison,  pp.  176-177.  For  the 
debates  on  the  amendments,  see  Annals  of  Con- 
gress. 1st  Conarpss.  1st  session,  vol.  i.,  pp.  424- 
450,  6(;n-(;05.  703-762.  768-773. 


Washington's  utterances,  but  also 
from  the  promptness  with  which  the 
amendments  were  ratified  by  the 
States,  for  before  1791  ten  of  the 
twelve  amendments  had  become  part 
of  the  fundamental  law  of  the  nation. 
It  was  here  that  the  Federalists  made 
their  first  notable  error.  While  the 
propositions  were  pending  in  Con- 
gress, they  tried  in  every  way  to 
thwart  and  delay  action;  "  and  here 
was  manifested  that  obliquity  of  polit- 
ical vision  in  talented  chieftains 
which  marked  the  Federalist  party 
for  division  and  early  ruin."* 

When  Washington  assumed  office 
the  affairs  of  the  country  were  in  a 
poor  state.  The  excitement  caused  by 
the  discussions  over  the  ratification 
of  the  Constitution  had  not  yet  wholly 
subsided.  The  treasury  was  com- 
pletely exhausted,  while  debts  were 
pressing  heavily  from  all  quarters. 
Adams  says : 

'•  Tlie  Constitution  itself,  liad  been  extorted 
from  tlie  grinding  necessity  cf  a  reluctant  nation. 
The  people  only  of  eleven  of  the  thirteen  primitive 
.states  liad  sanctioned  it  by  their  adoption.  A 
stubborn,  unyielding  resistance  against  its  adop- 
tion, had  manifested  itself  in  some  of  the  most 
powerful  states  in  the  Union,  and  when  over- 
powered by  small  majorities  in  their  Conventions, 
had  struggled  in  some  instances  successfully,  to 
recover  their  ascendancy,  by  electing  to  both 
Houses  of  Congress  members  who  had  signalized 
themselves  in  opposition  to  the  adoption  of  the 
Constitution.  A  sullen,  embittered,  exasperated 
spirit  was  boiling  in  the  bosoms  of  the  defeated, 
then  styled  anti-Federal  party,  whose  rallying  cry 
was  state  rights  —  state  sovereignty  —  state  inde- 
pendence. To  this  standard,  no  small  number  even 
of  the  ardent  and  distinguished  patriots  of  the 
Kevolution,  had  attached  themselves  with  partial 
affection.       State     sovereignty,     unlimited     state 


Schouler.   United  States,  vol. 
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sovereignty,  amenable  not  to  the  authority  of  the 
Union,  but   only   to   the   people  of   the   disunited 
state    itself,    had,    with    the    left-handed    wisdom 
characteristic   of    faction,   assumed   the    mask    of 
liberty,    pranked    herself    out     in    the     garb    of 
patriotism,    and    courted    the    popular    favor    in 
each    state,    by    appeals    to   their    separate    inde- 
pendence ;  affecting  to  style  themselves  exclusively 
Republicans,  and  stigmatizing  the  Federalists,  and 
even      "Washington      himself,      their      head,      as 
monarchists  and  tories.     On  the  other  hand,   no 
small  number  of  the  Federalists,  sickened  by  th.j 
wretched  and  ignominious  failure  of  the  Articles 
of    Confederation    to    fulfill    the    promise    of    the 
Revolution;  provoked  at  once  and  discouraged  by 
the  violence  and  rancor  of  the  opposition  against 
their  strenuous  and  toilsome  endeavors  to  raise 
their    country    from    her    state    of    prostration: 
chafed  and  goaded  by  the  misrepresentations  of 
their     motives,     and     the     reproaches     of     their 
adversaries,     and     imputing    to    them     m     turn, 
deliberate    and    settled    purposes    to   dissolve    the 
Union,   and  resort  to  anarchy   for  the   repair   of 
ruined   fortunes;    distrusted   even   the   efficacy   of 
the    Constitution    itself,    and,    with    a    weakened 
confidence  in  the  virtue  of  the  people,  were  inclin- 
ing to  the  opinion,  that  the  only  practicable  sub- 
stitute for  it,  would  be  a  government  of  greater 
energy    than    that   presented   by   the   Convention. 
There    were    among    them    numerous    warm    and 
sincere    admirers     of    the     British     Constitution; 
disposed  to  confide  rather  to  the  inherent  strength 
of  the  government,  than  to  the  self-evident  truths 
of    the    Declaration     of     Independence,     for     the 
preservation  of  the  rights  of  property,   and  per- 
haps of  persons;   and  with  these  discordant  feel- 
ings    and     antagonizing     opinions,     were     inter- 
mingled   on    both    sides    individual    interests    and 
ambitions,    counteracting    each    other,    as    in    the 
conduct  and  management  of  human   afTairs  they 
always  have  and  always  will ;  not  without  a  silent 
and  "secret    mixture    of    collateral    motives    and 
impulses,  from  the  domestic  intercourse  of  society, 
for  which  the  legislator  is  not  competent  to  pro- 
vide, and    the  effect  of  which  not   intuition   itself 
can  foresee."  * 

Still  there  were  many  points  of  dis- 
pute. The  times  were  too  near  the 
trying  war  to  have  eliminated  the  old 
grudges  and  jealousies,  and  England 
was  not  in  a  conciliatory  mood ;  while, 


'  .Jtililee  of  the  ConMitniwn,  pp.  5.5-57. 


on  the  other  hand,  many  of  the  Ameri- 
cans, regarding  England  as  this  coun- 
try's natural  enemy,  were  ready  to 
take  offence  on  the  slightest  provoca- 
tion and  were  eager  for  a  chance  to 
retaliate.    Up  to  this  time  the  British 
government  had  refused  to  negotiate 
a    commercial    treaty    on    favorable 
terms,     interposing     restrictions     on 
American  trade  with  British  posses- 
sions very  detrimental  to  the  commer- 
cial interests  of  the  United  States.  It 
was  thought  also  that  Great  Britain 
had  secretly  used  her  influence  to  pre- 
vent the  consummation  of  a  commer- 
cial treaty  with  Portugal.    To  the  se- 
cret machinations  of  the  same  power 
was  attributed  much  of  the  trouble  ex- 
perienced at  the  hands  of  the  Barbary 
corsairs.     It  was  believed,  moreover, 
that  the   British   officials  in   Canada 
were  inciting  the  Indians  along  the 
western  borders  to  make  inroads  on 
the  American  settlements  —  a  belief 
which    caused    a    constant    state    of 
alarm  in  the  West,  where  tlie  army  of 
the  United  States  was  insufficient  to 
maintain  order. 

The  relations  with  France,  however, 
were  most  friendly,  and  there  was  a 
general  disposition  to  encourage  com- 
mercial intercourse  with  that  nation 
in  preference  to  England.  Most  of 
the  other  European  powers,  too,  were 
on  friendly  terms  with  the  United 
States.  A  treaty  had  been  concluded 
with  the  Emperor  of  Morocco,  but  Al- 
giers, Tunis,  and  Tripoli  still  contin- 
ued to  plunder  American  merchant- 
men and  enslave  all  the  unfortunate 
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captives.  Being  without  a  powerful 
navy,  the  United  States  was  compelled 
to  purchase  immunity  by  large  annual 
contributions.  Spain  was  still  angry 
over  the  outcome  of  the  negotiations 


concerning  the  navigation  of  the  Mis- 
sissippi and  it  was  still  necessary  to 
keep  strict  watch  of  the  impetuous 
Westerners  to  prevent  violations  of 
the  treaty. 


CHAPTER    II, 

1789-1793. 
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The  government  now  being  estab- 
lished, manifestly  some  system  of 
revenue  must  be  devised  to  discharge 
national  obligations.  The  Eevolution 
had  left  the  country  overburdened 
with  debts,  both  State  and  National. 
The  Confederation  had  been  unable  to 
pay  even  the  interest  on  its  part  of 
the  obligations,  while  many  States 
could  do  no  better.  The  country,  how- 
ever, had  untold  natural  resources, 
and  the  only  necessity  was  someone  at 
the  helm  who  could  manipulate  these 
advantageously  and  place  the  finances 
upon  a  stable  basis. 

On  April  8,  shortly  after  the  open- 
ing of  the  first  session  of  Congress, 
the  House  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  and 
Madison  rose  to  speak  of  the  urgency 


of  maintaining  a  full  Treasury.*  This, 
he  said,  could  be  done  only  by  having 
a  regular  revenue,  which,  to  be  steady, 
must  rest  lightly  upon  the  people ;  but 
whatever  was  done  must  be  done 
quickly.  He  proposed  the  adoption  of 
the  impost  system  of  1783,t  and  as 
spring,  the  season  of  importation,  was 
rapidly  approaching,  he  recommended 
that,  if  the  impost  as  presented  by  liim 
could  not  be  adopted  in  its  entirety,  it 
should  be  adopted  as  a  temporary 
working  basis,  so  that  the  Treasury 
would  not  suffer  through  failure  to 
tax  the  importations  of  the  coming 
season.! 


*  Benton.    Abiidgmcnf    of   Dchatcs,    vol.    i.,    pp. 
22-23;  Schouler,  United  States,  vol.  i.,  p.  97. 
t  Rives,  Life  of  Madison,  vol.  iii.,  p.  193  et  seq. 
t  Curtis,  Constitutional  History,  vol.  ii.,  p.  168. 


92 


SOURCES  OF  REVENUE;  MADISON'S  PLAN. 


Under  the  Constitution,  two  sources 
were  available  for  replenishing  the 
Treasury :  customs  duties  and  excise  * 
The  former  could  be  derived  from 
goods  and  merchandise  in  bulk  or  as 
cargoes,  while  the  latter  was  obtain- 
able from  subdivided  goods  or  mer- 
chandise. Among  the  objections  to  a 
Federal  excise  were  espionage,  a  mul- 
tiplicity of  officers  necessary  to  collect 
the  tax,  and  the  invasion  of  State 
rights;  yet  the  method  of  collecting 
customs  duties  was  neither  costly, 
burdensome  nor  cumbersome.  Fur- 
thermore, it  was  a  part  of  the  com- 
mercial system  the  regulation  of  which 
had  been  confided  to  the  Union.  By 
law,  duties  could  not  be  levied  on  ex- 
ports, but  it  was  expected  that  a  hand- 
some income  would  be  derived  by  tax- 
ing imports.t 

When  the  revenue  system  of  1783 
was  enacted  into  law  there  were  com- 
paratively few  manufactures  in  the 
country,  and  for  some  time  thereafter 
the  great  quantities  of  goods  imported 
from  Europe  rendered  our  own  manu- 
factures almost  useless.  By  the  time 
the  new  government  was  inaugurated, 
however,  great  changes  had  taken 
place.  Several  causes  had  united  to 
give  impetus  to  our  domestic  manu- 
factures, so  that  in  1789  there  were 
some  kinds  of  manufactures  sufficient 
to    supply    the    consumption    of    the 


whole  Union,  while  others  were  grow- 
ing so  rapidly  that  it  appeared  not 
unlikely  that  our  own  materials  could 
be  worked  up  to  a  point  at  which  arti- 
cles made  in  this  country  could  be  ex- 
ported profitably.  Hence  it  was  con- 
tended that  the  question  of  protection 
must  be  met  at  the  threshold  of  legis- 
lation. 

Mr.  Madison's  plan  was  to  lay 
specific  duties,  or  duties  according  to 
quantity,  on  certain  articles,  chiefly 
those  which  might  be  tenned  luxuries 
(such  as  spirituous  liquors,  wines, 
teas,  coffee,  sugar,  molasses,  cocoa, 
spices  and  pepper) ;  and  an  ad 
valorem  duty,  or  a  percentage  on  tlreir 
actual  value,  on  all  other  importa- 
tions.* This  plan  comprehended  also 
a  tax  on  the  tonnage  of  vessels,  the 
rate  to  be  lower  on  American  vessels 
built  and  owned  in  the  United  States, 
and  a  discrimination  was  made  in 
favor  of  such  nations  as  had  entered 
into  commercial  treaties  with  the 
United  States.f 

Madison 's  speech  was  well  received 
and  the  subject  he  discussed  was  im- 
mediately taken  up.  The  next  day 
(April  9),  Thomas  Fitzsimons,  of 
Pennsylvania,  moved  that  a  few 
manufactured  articles  be  added  for 
specific    duties,}    and    Hartley,    also 


*  Davis  E.  Dewey,  in  his  Financial  History  of 
the  United  States,  pp.  60-7-1,  gives  an  excellent 
brief  discussion  of  tlie  financial  provisions  of  tlie 
Constitution,  with  a  bibliography. 

t  Schouler,  United  States,  vol.  i.,  p.  97. 


*  Edward  Stanwood,  American  Tariff  Con- 
troversies of  the  Nineteenth  Century,  vol.  i.,  p.  39 : 
Schouler,  United  States,  vol.  i.,  p.  97. 

tHunt,  Life  of  Madison,  pp.  169-170;  Bolles, 
Financial  History,  p.  74. 

t  William  Hill,  First  Stages  of  the  Tariff  Policy 
of  the  United  States,  in  Publications  of  the 
American  Economic  Association,  vol.  viii.,  no.  vi., 
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of  that  State,  in  supporting  Pitz- 
simons,  said  that  the  object  was  to 
encourage  home  manufactures,  which 
had  sprung  up  since  1783  and  were 
now  rapidly  increasing.  He  said  that 
it  appeared  to  be 

"  in  the  contemplation  of  some  to  enter  on  this 
business  in  a  limited  and  partial  manner,  as  it 
rilates  to  revenue  alone ;  but  for  my  own  part  I 
wish  to  do  it  on  as  broad  bottom  as  is  at  present 
practicable.  *  *  *  if  we  consult  the  history  of 
the  ancient  world  we  shall  see  that  they  have 
Ihought  proper,  for  a  long  time  past,  to  give  great 
encouragement  to  the  establishment  of  manufac- 
tures by  laying  such  partial  duties  on  the  importa- 
tion of  foreign  goods  as  to  give  the  home  man- 
ufactures a  considerable  advantage  in  the  price 
when  brought  to  market.  ^  *  *  j  think  it 
both  politic  and  just  that  the  fostering  hand  of 
the  general  government  should  extend  to  all  those 
manufactures  that  will  tend  to  national  unity."  * 

Madison  did  not  object  to  encour- 
aging home  manufactures,  for  he 
said : 

"  I  own  myself  the  friend  to  a  very  free  system 
of  commerce,  and  hold  it  as  a  truth  that  commer- 
cial shackles  are  generally  unjust,  oppressive,  and 
impolitic.  It  is  also  a  truth  that  if  industry  and 
labor  are  left  to  take  their  own  course,  they  will 
generally  be  directed  to  those  objects  which  are 
mo^t  productive,  and  this  in  a  more  certain  and 
direct  manner  than  the  wisdom  of  a  most 
enlightened  legislature  could  point  out.  Xor  do 
I  think  that  the  national  interest  is  more  pro- 
moted by  such  restrictions  than  that  the  interest 
of  individuals  would  be  promoted  by  legislative 
interference  directing  the  particular  application 
of  its  industry.     »     ♦     »     if  niy  general  principle 


ji.  111).  Tlie  articles  were  beer,  ale,  porter,  cider, 
bief,  pork,  butter,  cheese,  candles,  soap,  cables; 
cordage,  leather,  salt,  tobacco,  snuff,  hats,  slit  and 
rolled  iron,  iron  castings,  nails,  unwrought  steel, 
paper,  cabinet-ware,  thread,  boots,  shoes,  buttons, 
carriages,  certain  fruits  and  spices,  and  castings, 
(loodhue  suggested  that  anchors,  wool-cards  and 
tnnvaie  deserved  protection. —  Bishop.  History  of 
Manufactures,  vol.  ii.,  p.  17:  Benton,  Ahridii- 
ment  of  Debates,  vol.  i.,  pp.  24-25. 

*Annals  of  Congress,  1st  Congress,   1st  session, 
p.   105  et  seij. 


is  a  good  one  —  that  commeice  ought  to  be  free, 
and  labor  and  industry  left  at  large  to  find  its 
proper  object  —  the  onl}-  thing  which  remains  will 
be  to  discover  the  exceptions  that  do  not  come 
within  the  rule  I  have  laid  down.     *     *     * 

"  Duties  laid  on  imported  articles  may  have  an 
effect  which  comes  within  the  idea  of  national 
prudence.  It  may  happen  that  materials  for 
manufactures  maj'  grow  up  without  any  encour- 
agement for  this  purpose ;  it  has  been  the  case  in 
some  of  the  States,  but  in  others  regulations  have 
been  provided,  and  have  succeeded  in  producing 
some  establishments  which  ought  not  to  perish 
from  the  alteration  which  has  taken  place;  it 
would  be  cruel  to  neglect  them  and  divert  their 
industry  to  otlier  channels."* 


He  said,  however,  that  those  indus- 
tries which  were  already  established 
and  others  which  would  naturally 
spring  up  must  be  protected,  and  that 
an  embargo  in  time  of  war  was  a 
necessity.  He  thought  a  discrim- 
inating tonnage  tax  ought  to  be  laid 
because  other  nations  discriminated 
against  us,  and  that  if  we  treated  all 
foreign  nations  alike  we  were  prac- 
tically discriminating  against  our  own 
ships,  adding  that  we  ought  to  en- 
courage transportation  facilities  and 
should  enlarge  our  markets  t 

On  April  11  Smith,  of  Maryland, 
presented  a  petition  from  700  mer- 


*  innals  of  Congress,  1st  Congress,  1st  session, 
pp.  112-113;  Hunt,  Life  of  Madison,  p.  170: 
Thompson,  History  of  Protective  Tariff  Laics, 
pp.  52-54,  62-63;  Curtis,  Constitutional  History, 
vol.   ii.,  pp.   169-170. 

f  Annals  of  Congress,  1st  Congress,  1st  session, 
p.  210  et  seq.  W.  G.  Sumner,  in  a  little  book 
entitled  Protectionism,  gives  the  arguments  on 
both  sides,  but  thinks  protectionism  is  a  fallacy. 
See  also  .John  H.  Allen,  The  Tariff  and  Its  Erils: 
Both  Sides  of  the  Tariff  Question  by  the  World's 
Leading  Men:  Franklin  Pierce.  The  Tariff  and  the 
Trusts    ( 1907  ) . 
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chants,  mechanics  and  others  of  Bal- 
timore, which  set  forth : 

"  That,  since  the  close  of  the  late  war  and  the 
cumpletion  of  the  Revolution,  your  petitioners 
had  observed  "witli  serious  regret  the  manufactur- 
ing and  trading  interests  of  the  country  rapidly 
declining,  and  the  attempts  of  the  State  Legis- 
latures to  remedy  the  evil  failing  of  their  object; 
that,  in  the  present  melancholy  state  of  our 
country,  the  number  of  poor  increasing  for  want 
of  employment,  foreign  debts  accumulating,  houses 
and  lands  depreciating  in  value,  and  trade  and 
manufactures  languishing  and  expiring,  they  look 
up  to  the  Supreme  Legislature  of  the  United 
States  as  the  guardians  of  the  whole  empire,  ami 
from  their  united  wisdom  and  patriotism  and 
ardent  love  of  their  country,  expect  to  receive  that 
aid  and  assistance  which  can  alone  dissipate  their 
just  apprehensions  and  animate  them  with  hopes 
of  success  in  future,  by  imposing  on  all  foreign 
articles  which  can  be  made  in  America  such  duties 
as  will  give  a  just  and  decided  preference  to  their 
lal:or;  discountenancing  tliat  trade  which  tends  so 
materially  to  injure  tliem  and  impoverish  tlieir 
country;  »  *  ♦  that  they  have  annexed  a  Use 
of  such  articles  as  are  or  can  be  manufactured 
among  them,  and  humbly  trust  in  the  wisdom  of 
the  legislature  to  grant  them,  in  common  with  the 
other  mechanics  and  manufactures  of  the  United 
States,  that  relief  which  may  appear  proper."  * 

Fisher  Ames  succeeded  in  having 
wool-cards  introduced  into  the  sched- 
ule, because  they  were  "  manufac- 
tured to  the  eastward  as  good  and 
cheap  as  the  imported  ones."  f  At 
the  suggestion  of  Clymer,  steel  was 
placed  in  the  schedule  without  much 


*An)ials  of  Congress,  vol.  i.,  p.  115;  American 
State  Papers,  Finance,  vol.  i.,  pp.  5-8.  Memorials 
were  received  also  from  the  merchants,  man- 
ufacturers, mechanics  and  others  in  New  York, 
Boston,  and  various  places  in  Xew  .Jersey  and 
from  the  sliipbuilders  of  Philadelphia  and  Charles- 
ton. See  Bishop,  History  of  Manufacturers,  vol,  ii., 
p.  10;  America7i  Stale  Papers,  Finance,  vol.  i., 
pp.  9-11.  See  also  R.  W.  Tliompson,  The  History 
of  Protective  Tariff  Laws,  p.  38  ei  seq.;  Annals, 
p.    123. 

"i  Ibid,   p.   168. 


opposition,*  though  Theodorick  Bland 
objected,  saying,  "  Then  certainly  you 
lay  a  tax  on  the  whole  community,  in 
order  to  put  the  money  in  the  pockets 
of  a  few,  whenever  you  burden  the 
importation  with  a  heavy  impost."  t 
Heading  the  list  of  articles  on 
which  special  duties  were  to  be  laid 
was  Jamaica  rum,  which,  on  motion, 
was  changed  to  distilled  spirits  of 
Jamaica  proof.  Around  this  the  de- 
bate finally  centered.  As  two  duties 
were  suggested  — 15  and  12  cents  per 
gallon — -the  committee  was  divided 
into  high  and  low  tariff  advocates. 
One  of  the  low  tariff  men  suggested 
that  the  higher  the  duty  the  less  like- 
lihood there  would  be  of  collecting 
it.    He  said: — 

"  I  trust  it  does  not  require  much  illustration 
to  prove  to  the  satisfaction  of  the  committee  that 
if  you  lay  your  duties  too  high,  it  will  be  a 
temptation  to  smuggling;  for  in  the  proportion 
which  tliat  sum  bears  to  the  value  of  the  article 
will  be  the  risk  run  in  every  attempt  to  intro- 
duce it  in  a  clandestine  manner,  and,  if  this 
temptation  is  made  too  strong,  the  article  will 
furnish  no  revenue.  I  believe  if  the  committee 
shall  impose  a  duty  of  fifteen  cents  *  ♦  *  that 
we  shall  lose  our  revenue  altogether,  or  be  com- 
pelled to  use  a  mode  of  collection  [which  will] 
absorb  the  whole  produce."  t 

In  answer,  Boudinot  said  that  he 
was: 

"  in  favor  of  taxing  this  article  as  high  as  there 
is  a  probability  of  collecting  the  duty.  I  thiulc 
our  doing  so  will  answer  two  or  three  good  pur- 
poses. The  present  object  of  the  committee  is 
to    raise    a    revenue,    and    no   article   on   the    list 


*  Ibid,  p.  147. 

t  Ibi,!,    p.    124. 

Xlbid,  pp.  125-126;  Benton,  Abrid(jment  of 
Debates,  vol.  i.,  p.  28 ;  McMaster,  United  States, 
vol.   i.,  pp.  545-546. 
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before  you  is  more  likely  to  be  productive  than 
this  one;  but  a  high  duty  may  also  discourage 
the  use  of  ardent  spirits,  if  not,  it  may  dis- 
courage the  West  Indies  from  turning  their 
molasses  into  rum.  This  being  the  case,  they  have 
no  other  market  for  molasses  than  this  country, 
and  our  own  distilleries,  with  the  advantages  aris- 
ing therefrom,  will  be  able  to  rival  them  in  the 
manufacture    of    tiiat    article."  * 

Fislier  Ames  then  attacked  Boudi- 
not's  remarks  on  the  moral  effects  of 
the  tax,  reminding  the  committee  that 
they  were  not  in  church  or  at  school 
listening  to  "  harangues  of  specula- 
tive piety. ' '    He  further  said  : 

"  We  are  to  talk  of  the  political  interests  com- 
mitted to  our  charge.  When  we  take  up  the  sub- 
ject of  morality,  let  our  system  look  towards  that 
object,  and  not  confound  itself  with  revenue  and 
protection  of  manufactures.  If  gentlemen  con- 
ceive that  a  law  will  direct  the  tastes  of  the 
people  from  spirituous  to  malt  liquors,  they  must 
have  more  romantic  notions  of  legislative  influ- 
ence  than  experience  justitios."i' 

John  Lawrence  of  New  York,  a  low 
tariff  man,  argued  that  rum,  not 
morality,  was  to  be  taxed,  and  that 
money,  not  sobriety,  was  the  object 
of  the  tax.  He  claimed  also  that, 
unless  the  government  undertook  a 
system  of  tax-gathering  which  would 
be  odious  to  all,  smuggling  would  be 
prevalent.  J  It  would  be  necessary,  he 
thought,  to  have  a  navy  of  revenue 
cutters  to  board  and  search  every  ves- 
sel that  came  within  sight  and  an 
army  of  custom  house  officers,  tide- 
waiters  and  gangers,  and  doubted  not 
that  under  such  a  system,  when  the 
books  had  been  balanced,  the  cost  of 


collecting  the  imposts  would  greatly 
exceed  the  duties  collected,  thus  being 
a  drain  upon  the  Treasury,  instead  of 
a  benefit  to  it.  Nevertheless  the  com- 
mittee placed  the  tax  at  the  higher 
amount  — 15  cents.* 

Molasses,  every  gallon  of  which 
was  imported,  was  the  next  article 
considered.  As  the  country's  con- 
sumption of  this  was  large  and  as 
Madison  opposed  an  excise,  being 
ready  to  agree  to  almost  any  import 
duty,  rather  than  resort  to  internal 
taxation,  a  duty  of  8  cents  per  gallon 
was  proposed. t  Immediately  the 
New  England  members  protested,  be- 
cause the  importation  in  that  section 
was  great,  Massachusetts  alone  im- 
porting 40,000  hogshead  of  molasses, 
part  of  which  was  made  into  rum  and 
part  consumed  raw.  Hence  Ames 
said  that  the  tax  would  have  to  be 
paid  almost  exclusively  by  Massachu- 
setts.J  The  New  Englanders  argued 
also  that  the  fishing  industry  would 
be  ruined,  as  a  large  portion  of  each 
year 's  catch  of  fish  was  exchanged  for 
molasses  in  the  French  West  Indies; 
but  if  molasses  were  taxed  highly, 
the  French  would  not  exchange  it  for 
fish,  and  as  the  West  Indies  was  the 
only  market  for  fish  and  as  molasses 
was  the  only  exchangeable  product  of 
these  islands,  two  industries  would 
thus  be  ruined. II 

The  distilling  industry  had  tied  up 


*  Anna  Is  of  Congresn,  p.    127;    Benton,   p.   28. 

^Annals  of  Congress,  vol.   i.,  pp.  222-223.  Mc- 

Master   (vol.  i.,  p.  546)  gives  a  different  version. 

t  Annals  of  Congress,  vol.  i..  pp.   197,  202-204. 


*Stan\\ood.   Tariff   Controversies,  vol.   i.,  p.   43. 

t  Ibid,  vol.  i..  p.  44. 

t  Gay,  Life  of  Madison,  p.  13.3. 

li  ilcMaster,  United  States,  vol.  i.,  pp.  .547-549. 
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a  capital  of  about  $500,000  and  the 
fishing  fleet  of  Massachusetts  alone 
numbered  480  smacks.*  Hence,  if 
rum  and  molasses  were  burdened  with 
a  high  duty,  the  fishermen  would  be 
unable  to  excliange  their  fish  for 
these  articles ;  and  if  no  raw  materials 
were  imported,  the  distilleries  would 
cease  operations,  fish  would  no  longer 
be  caught  for  lack  of  a  market  and 
the  men  engaged  in  these  industries 
would  be  compelled  to  seek  other  em- 
ployment. After  much  deliberation, 
the  committee  reduced  the  duty  to  6 
cents. t 

The  remaining  items  of  the  list 
were  now  considered,  some  articles 
being  taxed  without  debate  while 
others  were  discarded  altogether. 
Some,  however,  such  as  malt,  salt, 
cordage,  hemp,  candles,  and  steel, 
gave  rise  to  long  and  acrimonious 
discussion.  A  duty  of  9  cents  per 
bushel  on  malt  was  proposed.  Fitz- 
simons  thought  the  malt  industry 
ought  to  be  encouraged,  for,  said  he, 
"  if  the  morals  of  the  people  were  to 
l)e  improved  by  what  entered  into 
their  diet,  it  would  be  prudent  in  the 
national  legislature  to  encourage  the 
manufacture  of  malt  liquors."  Others 
thought  the  high  rate  would  prohibit 
tlie  importation  of  foreign  beer,  would 
give  a  decided  preference  to  Ameri- 
can beer,  and  encourage  agriculture 
by  inducing  the  cultivation  of  malt 


and  hops.  Madison  favored  a  duty  of 
8  cents,  which  rate  was  agreed  upon 
at  first,  but  was  afterwards  raised  to 
10  cents.*  When  a  duty  of  2  cents  a 
pound  on  tallow  candles  was  pro- 
posed, Thomas  T.  Tucker,  of  South 
Carolma,  opposed  it  because  it  bore 
heavily  upon  those  States  which  were 
obliged  to  import  their  candles.  Fitz- 
simons  retorted  that  Tucker  moved 
to  strike  out  every  article  imported 
into  South  Carolina  on  which  it  was 
proposed  to  raise  a  duty,t  and  after 
several  favorable  speeches  the  duty 
was  voted. I 

When  steel  was  taken  under  con- 
sideration, Lee,  of  Virginia,  moved 
that  it  be  struck  from  the  list,  which 
action  would  have  thrown  that  article 
back  into  that  class  charged  5  per 
cent,  ad  valorem.  He  argued  that, 
since  the  consumption  could  not  be 
met  by  domestic  manufactures,  its 
taxation  would  operate  as  an  indirect 
and  oppressive  tax  on  agriculture. |( 
Tucker  said  a  bounty,  instead  of  a 
tax,  ought  to  be  imposed,  since  the 
former  would  increase  the  quantity, 
while  the  latter  would  decrease  the 
quantity  and  raise  the  price.§  Clymer, 
of  Pennsylvania,  admitted  that  the 
industry  was  in  its  infanc}%  but,  inas- 
much as  all  the  raw  materials  could 
be  found  in  this  country,  he  thought 


*  Bishop,  History  of  Manufactures,  vol.  ii., 
pp.    17-18. 

t  CJay,  Li/c  of  Madison,  p.  138;  Stanwood, 
Tariff  Controversies,  vol.  i..  p.  45. 


*  Stanwood.   Tariff   Controversies,  vol.   i 

t  Annals  of  Congress,  vol.  i.,  p.  146. 

i  Stanwood,  Tariff  Controversies,  vol. 
4.J-46. 

\\  Annals  of  Congress,  vol.  i.,  p.  147; 
Financial  History,  p.   81. 

^Annals  of  Congress,  vol.   i.,   p.   147. 


,  p.  45. 
i.,  pp. 
Dewey, 


THE  TARIFF  DEBATE. 


97 


it  prudent  "  to  emancipate  our  coun- 
try from  tbo  manacles  in  which  she 
was  held  by  foreign  manufacturers." 
He  said  that  one  furnace  alone  in 
Philadelphia  produced  230  tons  an- 
nually and  might,  with  a  little  encour- 
agement, produce  enough  steel  for  the 
whole  country.  So  effective  was  his 
appeal  for  "  a  degree  of  patronage 
to  a  manufacture  which  a  moment's 
reflection  would  convince  them  was 
highly  deserving  protection,"*  that 
the  committee  imposed  a  duty  of  56 
cents  per  112  pounds,  t 

The  duties  on  cordage  and  hemp 
elicited  a  long  debate.  J    It  was  orig- 
inally proposed  to  tax  cordage  only. 
Some  objection  was  made  to  taxing 
articles  used  iu  shipbuilding,  but  it 
seemed    advisable    to    encourage    the 
cordage  industry  in  order  to  render 
the  country  independent  of  the  for- 
eign supply.     Accordingly  a  duty  of 
50    cents    per    hundred    weight    was 
voted.     Madison  then  said  that  if  it 
were   politic   to    tax   cordage   to    en- 
courage   the    rope-makers,    then    the 
production  of  hemp,  the  raw  material 
of  cordage,  should  also  be  encouraged. 
The  New  England  members  opposed 
the  hemp  duty  altogether  and  were 
not  in  favor  of  a  high  duty  on  cord- 
age, if  thereby  the  shipbuilding  indus- 
try would  be  injured.     The  members 
from  eastern  Pennsylvania,  Virginia 
and    South    Carolina    supported    the 

*  Ibid,  p.   147. 

t  Stanwood,    Tariff    Controversies,    vol.    i.,    pp. 
46-47. 

X  Annals  of  Congress,  vol.  i..  p.    149  et  seq. 


hemp   duty   as   encouraging   agricul- 
ture. 

Burke,  of  South  Carolina,  however, 
made  the  following  statement  in  re- 
gard to  South  Carolina  and  Georgia: 

"  The  staple  products  of  that  part  of  the 
Union  are  hardly  worth  cultivation,  on  account 
of  their  fall  in  price;  the  planters  are,  therefore, 
disposed  to  pursue  [procure?]  some  otlier.  The 
lands  are  certainly  well  adapted  to  the  growth  of 
hemp,  and  he  had  no  doubt  but  its  culture  could 
be  practised  with  attention.  Cotton  is  likewise  in 
contemplation  among  them,  and  if  good  seeds 
could  be  procured,  he  hoped  it  might  succeed. 
But  the  low,  strong  rice  lands  would  produce 
hemp  in  abundance  —  many  thousand  tons  even 
this  year,  if  it  were  not  so  late  in  the  season, 
lie  liked  the  idea  of  putting  a  low  duty  now 
[on  hemp],  and  encouraging  it  against  the  time 
when  a  supply  might  be  had  of  our  own  cultiva- 
tion." * 

Accordingly  the  duty  was  fixed  at 
first  the  same  as  for  cordage,  but,  as 
finally  passed,  the  rates  were  raised 
to  90  cents  on  cordage  and  60  cents 
on  hemp,  though  the  duty  on  the  latter 
did  not  go  into  effect  until  January  1, 

1791.t 

The  New  England  members  and 
those  from  eastern  Pennsylvania 
united  for  mutual  advantage  in  taxing 
manufactures  of  iron;  a  protective 
duty  was  obtained  for  nails,  spikes, 
tacks  and  beads  (which  at  this  time 
were  manufactured  by  New  England 
farmers  in  their  homes  during  the 
long  winter  nights  J) ;  preferential 
duties  were  laid  on  paper  and  leather 


'^Annals,  p.  155;  Benton,  Alridgment  of  De- 
hales,  vol.  i.,  p.  37. 

t  Stanwood,  Tariff  Controversies,  vol.  i.,  pp. 
47-48. 

ti.nnals  of  Congress,  vol.  i.,  pp.  156-157; 
Bishop,  History  of  Manufactures,  vol.   i.,  p.   499. 
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manufactures;*  wool  and  cotton 
cards  and  salt  were  taxed,  though  to 
the  inclusion  of  the  last  article  the 
agricultural  members  offered  deter- 
mined opposition  on  the  plea  that  the 
necessities  of  life  for  people  and  for 
cattle  should  not  be  taxed,  and  coal 
was  taxed  3  cents  per  bushel,  at  the 
suggestion  of  a  Representative  from 
Virginia,  which  State  was  then  yield- 
ing large  quantities  of  bituminous 
coal-t 

Finally  the  committee  succeeded  in 
getting  its  report  ready  for  submis- 
sion to  Congress.  According  to  the 
system  of  procedure  at  that  time,  the 
whole  ground  must  be  gone  over 
again.  The  debates  in  Congress  were 
merely  a  repetition  of  those  in  the 
committee,  the  members  from  the  dif- 
ferent sections  attacking  or  defending 
the  various  schedules  according  as 
they  were  deemed  to  harm  or  benefit 
their  respective  constituents.  More- 
over, the  feeling  of  resentment 
against  England  was  strong  and  the 
desire  to  keep  out  her  manufactures 
clearly  manifest. J  The  South  com- 
plained that  a  high  protective  taritf 
on  certain  articles  would  not  benefit 


*  On  sole  and  upper  leather,  leather  manufac- 
tures and  gloves  of  that  material  the  rate  was 
7%  per  cent.  Boots  paid  50  cents  and  shoes 
7  cents  per  pair.  Raw  hides  and  skins  were 
admitted  free.  Bishop,  Ilistory  of  ilanufactures, 
vol.  i.,  p.  463. 

t  Schouler,    United   States,    vol.    i.,   pp.    09-100 
Stanwood,  Tariff  Controversies,  vol.  i.,  pp.  48-50 
Bishop,  History  of  Manufactures,  vol.  ii.,  p.   17 
Thompson,    History    of    Protective    Tariff    Laws, 
p.  62. 

i  F.  W.  Taussig,  Tariff  History  of  the  United 
States,  p.  15    (ed.  1910). 


them,  while  the  New  England  mem- 
bers were  equally  wrought  up  by  the 
duty  on  molasses.  George  Thatcher, 
of  Massachusetts,  said  the  tax  of  6 
cents  would  be  a  great  hardship  to 
New  England.  "  Suppose,"  said  he, 
"  a  member  from  Massachusetts  was 
to  impose  an  impost  on  negroes,  what 
would  you  hear  from  the  Southern 
gentlemen  if  fifty  dollars  was  the  sum 
to  be  laid?  And  yet  this  is  not 
more  than  the  proportion  laid  upon 
molasses.  If  the  pernicious  effects 
of  New  England  rum  have  been 
greatl}^  lamented,  what  can  be  urged 
for  negro  slavery?  "*  Later  he  re- 
marked that,  "  if  the  support  and 
good  will  of  400,000  citizens  are 
worthy  of  cultivation,  the  House  will 
decide  the  present  question  with 
candor  and  moderation,"  t  this  broad 
hint  being  probably  the  first  recorded 
threat  of  secession  after  the  adoption 
of  the  Constitution.  Boudinot  re- 
buked Thatcher  by  saying: 

'■  I  have  so  liigh  an  idea  of  the  good  sense  and 
patriotism  of  the  citizens  of  Massachusetts  that 
I  never  can  be  persuaded  tliat  if  this  House,  on 
principle,  think  it  expedient  to  lay  a  dutj-  on 
nny  particular  article,  the  inhabitants  of  that 
State  will  rise  in  opposition  to  the  measure.  I 
briieve  them  to  be  as  well  affected  toward  the 
Government  as  any  other  part  of  the  United 
States."  t 

The  effort  to  reduce  the  molasses 
duty  was  defeated,  but  later  the  rate 
was  reduced  to  5  cents  per  gallon  and 
a  drawback  of  3  cents  was  voted  on 


*  Annals  of  Congress,  vol.  i.,  pp.  215-216. 
t  Ihid,  vol.  i.,  p.  216. 
+  Ibid,  p.  217. 
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every  gallon  of  rum  exported.  Tucker 
then  made  a  long  speech  advocating 
a  general  reduction  and  proposing 
that,  as  a  starter,  the  tax  on  distilled 
spirits  be  reduced  by  6  cents  per  gal- 
lon.* A  grave  and  serious  debate  en- 
sued, during  which  Ames  warned  the 
House  that,  if  an  unpopular  revenue 
act  were  passed,  the  people  would  be 
against  the  new  government. t  After 
Madison  had  spoken  in  a  conciliatory 
tone,  the  motion  to  reduce  the  duty 
was  rejected  by  a  vote  of  26  to  19.$ 

Parker,  of  Virginia,  now  proposed 
that  a  duty  of  $10  apiece  be  laid  on 
all  negroes  imported  into  the  country. 
He  argued  that  the  practice  of  slavery 
was  nefarious  and  should  be  prohi- 
bited, and  that  a  tax  might  act  as  a 
deterrent  to  an  "  irrational  and  in- 
human "  traffic.ll  In  reply,  Jackson, 
of  Georgia,  said  that  because  Vir- 
ginia had  all  the  slaves  she  needed, 
she  should  not  act  selfishly  in  the  mat- 
ter but  allow  the  other  States  to  se- 
cure the  necessary  supply  of  slaves 
before  an  impost  were  laid.  He  said 
the  negroes  were  better  situated  in 
slavery,  since  they  would  not  work 
when  free.  He  cited  Maryland,  where 
the  slaves  had  been  set  free  and  had 
turned  "  pick-pockets  and  petty  lar- 
ceny villains."  §    Madison  said: 


*  Jhid,  vol.  i.,  pp.  291-296;  Benton,  Abruly- 
mcnt  of  Debates,  vol.  i.,  pp.  .57-59. 

tAnnais,  p.  297;  Benton,  pp.  59-61. 

X  Stamvood,  Tariff  Controversies,  vol.  i.,  pp. 
51-53. 

II  Annals,  vol.  i.,  p.  336 ;  Benton,  p.  73 ;  Gay, 
Life  of  Madison,  p.   135. 

§  Annals,  p.  336. 


"  It  is  to  be  hoped  that  by  expressing  a  national 
disapprobation  of  this  trade  we  may  destroy  it, 
and  save  ourselves  from  reproaches,  and  our 
posterity  the  imbecility  ever  attendant  on  a 
country  filled  with  slaves.  ♦  •  *  If  there  is 
any  one  point  in  which  it  is  clearly  the  policy 
of  this  nation,  so  far  as  wo  constitutionally  can, 
to  vary  the  practice  obtaining  under  some  of  tho 
slate  governments,  it  is  this.  *  *  *  It  is  as 
much  tlie  interest  of  Georgia  and  South  Carolina 
as  of  any  in  the  Union.  Every  addition  they 
receive  to  their  number  of  slaves  tends  to  weaken 
and  render  them  less  capable  of  self-defense. 
*  *  *  It  is  a  necessary  duty  of  the  general 
government  to  protect  every  part  of  the  empire 
against  danger,  as  well  internal  as  external. 
Everything,  therefore,  which  tends  to  increase 
this  danger,  though  it  may  be  a  local  affair,  yet, 
if  it  involves  national  expense  or  safety,  becomes 
of  concern  to  every  part  of  the  Union,  and  is  a 
proper  subject  for  the  consideration  of  those 
charged  with  the  general  administration  of  the 
government."  * 

Burke  saw  little  difference  between 
laying  a  specific  duty  of  $10  on  slaves 
and  collecting  a  five  per  cent,  duty  on 
them  as  merchandise,  the  amount  of 
revenue  being  practically  the  same.f 
After  some  debate,  Parker  withdrew 
his  motion,!  and  henceforth  the  pro- 
vision in  the  Constitution  laying  a  tax 
of  $10  on  importing  slaves  remained 
a  dead  letter.  A  free  trade  policy  was 
established  so  far  as  slaves  were  con- 
cerned, until  the  traffic  was  supposed 
to'  cease  by  Constitutional  limitation 
in  1808. 

On  May  15  the  bill  was  recommitted 
to  the  Committee  of  the  Whole,  where- 
upon Madison  moved  that  the  opera- 
tion of  the  law  be  limited  to  a  certain 


*  Ihid,  p.  340;  Gay,  Life  of  Madison,  pp.  138- 
139;  Benton.  Ahriiltjmrnt  of  Debates,  vol.  i.,  p. 
75. 

t  Annals,  p.  341. 

+  McMaster.  vol.   i.,  pp.  552-555. 
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time.  An  animated  debate  followed, 
but  the  next  day  the  time  was  fixed 
as  the  end  of  the  session  of  Congress 
to  be  held  next  after  June  1,  1796.* 
The  bill  was  then  passed  (41  to  8) 
and  sent  to  the  Senate.  No  reports 
of  these  debates  of  the  Senate  have 
been  preserved,!  but  on  June  11  the 
bill  was  returned  to  the  House  with 
numerous  amendments.  These  dif- 
ferences were  adjusted,  the  bill  was 
passed  again, J  and  by  the  signature 
of  President  Washington  became  law 
July  4,  1789.11  By  its  terms  specific 
duties  were  levied  on  thirty-six 
enumerated  articles:  15  per  cent,  ad 
valorem  on  carriages ;  10  per  cent,  on 
seven  articles;  71/2  per  cent,  on  six- 
teen articles;  and  5  per  cent,  on  all 
other  goods  save  seventeen  articles, 
which  constituted  the  first  free  list. 
On  Jamaica  proof  spirits  the  duty 
was  10  cents  per  gallon;  on  all  other 
spirits  8  cents ;  on  molasses  2y_,  cents ; 
on  cocoa  1  cent  per  pound;  on  coffee 
2%  cents;  on  Madeira  wine  18  cents 
per  gallon ;  on  other  wine  10  cents  per 
gallon.  The  articles  over  which  con- 
troversies  arose  were  taxed  as   fol- 


*  Annals,  pp.  344-305;  Benton,  Ahridgment. 
pp.  77-84. 

t  Senator  Maelay's  journal  is  the  best  source 
of  information,  though  he  is  very  severe  in  his 
criticisms  of  those  with  whom  he  differed.  Stan- 
wood  gives  copious  extracts  in  his  Tariff  Con- 
ivoversies,   vol.   i.,   pp.   55-58. 

t  Discussions  on  the  amendments  are  in 
.4)i«a/s  of  Congress,  vol.  i.,  pp.  585-590. 

II  United  Stales  Statutes-at-Large,  vol.  i., 
p.  24;  Annals  of  Congress,  1st  Congress,  1st  ses- 
sion, vol.  ii.,  pp.  2129-2132;  Acts  of  Congress. 
1st  Congress,  1st  session,  cliap.  ii. ;  Bolles,  Finnn- 
cial  History,  pp.  75-76;  McMaster,  vol.  i.,  p.  549. 


lows :  malt  10  cents  per  bushel ;  brown 
sugar  1  cent  a  pound;  loaf  sugar  3 
cents  a  pound ;  tallow  candles  2  cents ; 
untarred  cordage  and  yarn  90  cents 
per  hundredweight  (112  pounds)  ; 
steel  56  cents  per  hundredweight ;  coal 
2  cents  a  bushel;  nails  and  spikes  1 
cent  a  pound;  and  salt  6  cents  a 
bushel.  A  duty  of  6  cents  was  laid  on 
Bohea  tea  coming  direct  from  China 
or  India  in  vessels  owned  wholly  by 
Americans,  but  8  cents  if  the  tea  came 
from  other  countries,  and  15  cents  if 
the  vessels  were  owned  by  foreigners. 
On  glass,  china,  stone  and  earthen- 
ware, lace,  paint,  gunpowder,  buckles, 
and  gold  and  silver  lace  the  rate  was 
10  per  cent,  ad  valorem;  on  metal 
wares,  iron  castings,  hats,  millinery 
and  ready-made  clothing,  gloves  and 
leather,  paper,  cabinet  ware  and  but- 
tons, the  rate  was  7Vi>  por  cent. ;  the 
free  list  included  old  metal,  wool,  cot- 
ton, dyestuffs,  hides  and  fur,  and  salt- 
petre. On  hemp  the  duty  was  75  cents 
per  hundredweight,  and  on  cotton 
three  cents  per  pound,  to  become  oper- 
ative on  December  1,  1790.*  Upon 
imported  goods  exported  within  a 
year  after  the  payment  of  duty  a 
drawback  of  the  full  duty,  less  1  per 
cent.,  was  allowed;  and  on  each  quin- 
tal of  dried  fish,  barrel  of  pickled  fish, 
and  barrel  of  salted  meat  exported  a 


*  Thus,  as  Hammond  says,  the  Southern  agri- 
culturists were  among  the  first  to  receive  the 
benefits  of  th?  protective  system. —  M.  B.  Ham- 
mond, The  Cotton  Industry,  an  Essay  in  American 
Economic  History,  in  Publications  of  the  Amer- 
ioan  Economic  Association,  N.  S.  no.  i.  (1897), 
p.  20. 
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bounty  of  5  cents  was  allowed  in  lieu 
of  a  drawback.  If  goods  were  im- 
ported in  vessels  wholly  owned  by 
Americans,  a  discount  of  10  per  cent, 
was  allowed.* 

During  the  discussion  on  the  tariff 
a  protracted  debate  occurred  respect- 
ing a  tonnage  duty  discriminating 
against  the  shipping  from  countries 
with  which  the  United  States  was 
not  in  alliance,!  but  the  measure  was 
separated  from  the  revenue  bill  and 
passed  later.  The  New  England  mem- 
bers joined  those  from  the  Middle 
States  in  advocating  a  tonnage  duty, 
claiming  that  the  distress  of  the  East 
was  due  to  the  lack  of  such  an  impost, 
and  that  a  protective  tariff"  would  give 
life  to  the  ship-building  industry,  tlien 
practically  dead.    The  southern  mem- 


*  Stanwood,  Tariff  Controversies,  vol.  i.,  pp.  58- 
60;  Dewey,  Financial  History,  pp.  81-82.  As  to 
the  protective  features  of  the  bill,  see  Stanwood, 
p.  60  et  se(i.;  Belles,  Financial  History,  p.  78; 
Bishop,  History  of  Manufactures,  vol.  i.,  p.  6.31; 
vol.  ii.,  p.  16;  Hill,  First  Stages  of  the  Tariff 
Policy,  p.  112;  W.  G.  Sumner,  Protection  in  the 
Ignited  States,  p.  24 ;  Condy  Raguet,  Principles 
of  Free  Trade,  p.  9 ;  H.  C.  Adams,  Taxation  in  the 
United  States,  p.  26  et  scq.;  F.  W.  Taussig, 
Tariff  History  of  the  United  States,  p.  14  (ed. 
1910).  On  the  tariff  in  general,  see  also  F.  W. 
Taussig,  State  Papers  and  Speeches  on  the  Tariff, 
pp.  1-107;  W.  Hill,  Protective  Purpose  of  the 
Tariff  Act  of  1789,  in  Journal  of  Political 
Economy,  vol.  ii.,  pp.  54-77 ;  0.  L.  Elliott,  The 
Tariff  Controversy  in  the  United  States,  1789- 
1833,  in  Leland  Stanford  Jr.  University  Mono- 
graphs in  History  and  Economics,  No.  i.,  pp.  67- 
02;  Ugo  Rabbeno,  The  American  Commercial 
Policy,  pp.  111-145;  Coman,  Industrial  History 
of  the  United  States,  pp.  139-144;  Curtis,  Con- 
stitutional History,  vol.  ii.,  p.    179  et  seq. 

t.  See  Annals  of  Congress,  vol.  i.,  pp.  176,  233, 
252,  272.  These  are  abridged  considerably  in 
Benton,  p.  53  et  seq. 


bers,  on  the  other  hand,  claimed  that 
a  tonnage  duty  would  ruin  the  South, 
as  many  of  the  vessels  carrying 
southern  produce  was  foreign.*  The 
duty  would  increase  the  freightage, 
and  the  crops  of  the  planters  would  rot 
on  the  ground  on  of  account  of  prohibi- 
tive freight  rates.  Nevertheless,  the 
duty  was  laid  —  6  cents  on  vessels 
built  and  owned  in  the  United  States, 
30  cents  on  vessels  built  but  not  owned 
in  the  United  States,  as  well  as 
on  vessels  belonging  to  nations  having 
treaties  with  the  United  States,  and 
50  cents  on  all  others. t  But  when  it 
came  to  discriminating  against  vessels 
of  foreign  nations  who  refused  to 
enter  into  treaty  alliance  with  the 
United  States,  another  hearted  discus- 
sion arose.J  Madison  urged  that  al- 
lied nations  should  be  given  the 
preference,  but  as  this  excluded  Great 
Britain,  the  members  from  New  Eng- 
land, New  York  and  Charleston 
strongly  opposed  Madison's  views. 
Madison  believed  that  we  had  a  right 
to  make  such  discrimination  and  that 
by  favoring  such  nations  as  had  trea- 
ties of  commercial  reciprocity  with  us 
we  not  only  strengthened  the  ties  al- 
ready formed  abroad,  but  would  be  in 


•  .innals  of  Congress,  vol.  i.,  pp.  179-180,  187- 
1S8 ;  Gay,  Life  of  Madison,  p.  134 ;  Katharine 
Coman,  Industrial  History  of  the  United  States, 
p.  131. 

t  Act  July  20,  1789,  1st  Congress,  1st  session, 
chap.  iii. ;  Bolles,  Financial  History,  p.  76;  An- 
nals of  Congress,  vol.  ii.,  p.  2132:  Mcilaster, 
vol.  !..  pp.  549-552;  Dewey,  Financial  History, 
pp.   83-84. 

J  Annals  of  Congress,  vol.  i.,  p.  181  et  seq.:  Ben- 
ton, Abridgment  of  Drhales,  vol.   i.,   \>.  48  ct  seq. 
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a  position  to  force  other  nations  to 
come  to  terms  and  seek  our  friend- 
ship.* The  opposition  maintained, 
however,  that  this  affront  to  Great 
Britain  would  irritate  without  injur- 
ing her,  and  that  we  could  not  afford 
to  provoke  such  a  powerful  nation. 
Nevertheless  the  House  passed  the 
measure,  with  the  discriminating 
clause  incorporated,  and  sent  it  to  the 
Senate.  The  latter  eliminated  this 
clause  anB.  returned  the  bill;  as  con- 
ference committees  failed  to  reach  an 
agreement,  the  bill  was  finally  passed, 
with  the  assurance  that  the  Senate 
would  take  up  the  tonnage  discrimina- 
tion separately.  In  this  expectation 
Washington  signed  the  bill  July  20. 
But  the  Senate  failed  to  act,  and  when 
in  the  next  session  Madison  again 
brought  up  the  subject,  the  Senate  re- 
fused to  sanction  the  measure.! 

The  tariff  act  of  July  4,  1789,  was 
an  experimental  measure  and  was 
soon  found  to  need  revision.  Tn  Jan- 
nary  of  1790,  during  the  second  ses- 
sion of  the  First  Congress,  Hamilton 
estimated  the  expenses  of  the  govern- 
ment at  $600,000  and  said  that  $2,239,- 
163  would  be  required  to  pay  the  inter- 
est on  the  domestic  and  foreign  debts. 
He  thought  the  existing  duties  would 
suffice  if  the  rates  on  wines,  spirits. 


*  For  his  speech  of  May  4,  see  Annals  of  Con- 
gress, vol.  i.,  pp.  236-240 ;  for  an  abstract,  see 
Hunt,  Life  of  Madison,  pp.  172-174. 

t  Schouler,  United  States,  vol.  i.,  pp.  101-102. 
See  also  Madison's  letters  regarding  this,  in 
Madison's  Works  (Congress  ed.),  vol.  i.,  pp.  470, 
472,   474,   480   et   seq.,   485-486. 


tea  and  coffee  were  increased  and  an 
excise  placed  on  domestic  spirits.  Ac- 
cordingly on  April  27, 1790,  the  House 
in  Committee  of  the  Whole  adopted 
resolutions  favoring  duties  on  foreign 
spirits,  ranging  from  20  to  40  cents 
per  gallon,  according  to  proof,  and  an 
excise  on  domestic  spirits  ranging 
from  9  to  25  cents  per  gallon. 
The  excise  feature  excited  a  warm 
debate,  and,  on  ]\Iay  11,  after  two 
ineffectual  attempts  to  strike  out 
the  excise  provision,  a  vote  was 
cast  which  practically  amounted 
to  a  rejection  of  the  bill.  As  some 
means  of  raising  revenue  had  to  be 
found,  a  committee  was  appointed 
June  21,  with  Fitzsimons  as  chairman 
and  Madison  as  second  member.  Of 
this  committee  three  members  favored 
the  excise  and  two  opposed  it.  Its  re- 
port was  made  June  29.  On 
July  2,  in  Committee  of  the  Wliole, 
the  House  passed  resolutions  favor- 
ing a  general  increase  of  50  per 
cent,  in  the  duties  on  specified 
articles  and  a  still  larger  increase  in 
the  duties  on  tea,  coffee,  wines,  spirits 
and  spices.  On  July  13  a  bill  was  re- 
ported in  accordance  with  the  commit- 
tee's findings,  was  briefly  debated  and, 
on  July  19,  passed.  With  a  few 
amendments,  the  Senate  passed  the 
bill  August  5.  The  House  accepted  the 
amendments,  and  on  August  10,  1790, 
the  bill  became  a  law.*  By  this  act  tlie 
duty  on  hemp  was  reduced  from  60  to 
54  cents  per  hundredweight,  that  on 


*Acts    of    Congress,    1st    Congress,    2d    session, 
chap,  xxxix. 
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tarred  cordage  was  increased  from  75 
cents  to  $1,  on  untarred  cordage  from 
90  cents  to  $1.50,  and  on  steel  from  56 
to  75  cents  per  hundredweight.  Many 
articles  were  taken  out  of  the  unenu- 
merated  class  at  5  per  cent.,  and 
placed  under  a  duty  of  714  or  10  per 
cent.,  the  higher  duty  being  placed  on 
manufactured  articles.  It  was  further 
declared  that  the  duties  thus  levied 
should  be  continued  until  the  public 
debt  and  the  purposes  for  which  they 
were  appropriated  had  been  satisfied, 
though  the  right  was  reserved  to  sub- 
stitute other  duties  or  taxes  of  equal 
value.  Tlius  the  time  limitation  con- 
tained in  the  act  of  1789  was  re- 
pealed.* 

Shortly  after  the  second  session  of 
the  First  Congress  convened,  January 
4,  1790,  Secretary  of  the  Treasury 
Hamilton  asked  permission  to  submit 
a  plan  for  the  support  of  public  credit 
which  he  had  drawn  up  pursuant  to 
previous  instructions  from  Congress. 
According  to  the  report  submitted 
January  9,  the  national  debt,  which 
had  originated  principally  during  the 
Revolution,  was  of  two  kinds  —  for- 
eign and  domestic.  According  to 
Hamilton's  estimate,  the  total  amount 
was  $54,124,464.56.  Of  this  sum  the 
foreign  debt,  due  chiefly  to  France  and 
Holland,  amounted  to  $11,710,.378.62, 
including  the  interest  of  $1,640,071.62. 
Tlie  domestic  debt  reached  $42,414,- 
085.94,  including  a  large  amount  of  in- 


terest and  a  sum  estimated  at  $2,- 
000,000  of  unliquidated  domestic  obli- 
gations consisting  chieflj^  of  Continen- 
tal bills  of  credit.  In  addition  to  the 
national  debt,  the  various  States  had 
contracted  individual  debts  during  the 
war  for  the  purpose  of  supporting  the 
military  service  and  for  erecting 
works  of  defence,  furnishing  provi- 
sions and  clothing,  and  for  advancing 
pay  and  bounties,  etc.  These  State 
debts,  principal  and  interest,  were 
estimated  at  about  $25,000,000.*  Ham- 
ilton's  report  was  able,  perspicuous 
and  comprehensive.  In  a  few  curt  sen- 
tences he  states  the  object  to  be  at- 
tained : 

•'  To  justify  and  preserve  the  confidence  [of  the 
most  enlightened  friends  of  good  government]  ; 
to  promote  tlie  increasing  respectability  of  the 
American  name;  to  answer  the  calls  of  justice;  to 
restore  landed  property  to  its  due  value;  to 
cement  more  closely  the  union  of  the  States ;  to 
add  to  their  security  against  foreign  attack;  to 
establish  public  order  on  the  basis  of  an  upright 
and  liberal  policy; — these  are  the  great  and 
invaluable  ends  to  be  procured  by  a  proper  and 
adequate  provision,  at  the  present  period,  for  the 
support  of  public  credit."  t 

No  one  pretended  to  deny  that  tlie 
foreign  debt  should  be  paid  according 
to  tlie  terms  under  wliich  it  liad  been 


*  Stanwood,  Tariff  Controversies,  vol.  i.,  pp.  72- 
75;   Bolles,  Financial  History,  p.  76. 
Vol.  IV  — 8 


*  American  ^tatc  Papers,  Finance,  vol.  i.,  p.  22; 
Bolles,  Financial  History,  p.  30;  Dewey,  Financial 
History,  pp.  80-90.  ?ee  also  Sparks,  Life  of 
Washington,  pp.  424-425 ;  Schouler,  United  States, 
vol.  i.,  p.  145.  The  text  of  Hamilton's  report  will 
be  found  in  American  State  Papers.  Finance, 
vol.  i.,  pp.  15-37;  MacDonald,  Select  Documents, 
].p.  47-58 :  Annals  of  Conijrvss,  vol.  ii.,  pp.  1992- 
■J022;  Hamilton's  ed.  of  Hamilton's  "Works, 
vol.  iii.,  p.  1  et  seq.  See  also  Appendix  I.  at  the 
end  of  the  present  chapter. 

t  Lodge,  Alexander  Hamilton,  pp.  80-00  ;  Hamil- 
ton's ed.  of  Hamilton's  Works,  vol.  iii.,  p.  5. 
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contracted,  but  with  respect  to  the 
domestic  debt  opinions  differed.  Ham- 
ilton urged  that  the  faitli  and  liouor 
of  the  nation  demanded  the  paj'ment 
of  debts  due  to  citizens  holding  the 
public  pledges  for  such  pajonent  and 
that  it  was  "  equally  unjust  and  im- 
politic, highly  injurious  even  to  the 
original  holders  of  public  securities 
and  ruinous  to  public  credit  "  to  dis- 
criminate between  those  who  orig- 
inally held  public  securities  and  those 
to  whom  they  had  been  transferred, 
either  by  purchase  or  otherwise.  He 
declared  himself  in  favor  of  assmning 
the  State  debts  and  opposed  differ- 
entiating between  the  National  cred- 
itors and  State  creditors.  As  both 
debts  were  contracted  for  the  same 
purpose  and  were  in  the  main  the 
same,  equity  demanded  for  them  the 
same  measure  of  redemption.  He  pro- 
posed to  float  a  loan  for  the  full 
amount  of  the  debt,  both  of  the  States 
and  of  the  Union,  but  as  he  doubted 
whether  the  government  possessed 
power  to  make  effectual  provision  for 
paying  the  interest  on  so  large  a  sum 
on  the  terms  of  the  original  contracts, 
he  submitted  several  plans  to  the 
House  by  which  the  domestic  debt 
might  be  paid ;  and  that  the  Treasury 
might  meet  the  increased  demand  that 
would  thus  be  made  upon  it,  he  recom- 
mended that  the  duties  be  increased 
on  imported  wines,  teas,  etc.,  and  that 
a  duty  be  laid  on  home-made  spirits.* 


The  subject  was  taken  up  in  the 
House  on  January  28,  1790,  but  was 
postponed  and  was  not  resumed  again 
until  February  8.*  At  this  time  Fitz- 
simons  moved  that  the  principles  of 
the  report  be  affirmed.  Without  a  dis- 
senting voice,  the  House  agreed  to 
provide  for  meeting  the  foreign  debt, 
but  an  animated  debate  arose  over  the 
resolution  for  appropriating  funds  to 
pay  the  interest  on  the  domestic  debt 
and  for  gradually  extinguishing  the 
principal. 

Speculation  had  become  rife  be- 
cause, owing  to  the  disordered  condi- 
tion of  the  National  finances,  the  certi- 
ficates issued  by  the  old  Congress  had 
been  used  as  a  basis  for  numerous 
mercantile  transactions  of  a  wildly 
hazardous  nature.  These  certificates 
had  depreciated  until  they  were  worth 
onl)'  from  20  to  25  cents  on  the  dollar. 
If  Hamilton's  plan  of  funding  at  par 
should  be  adopted,  these  certificates 
and  evidences  of  State  indebtedness 
would  greatly  enhance  in  value.  As  a 
result,  there  was  a  wild  rush  on  the 
part  of  speculators  to  purchase  certi- 
ficates held  by  those  at  a  distance  from 
New  York  who  might  be  ignorant  of 
their  increased  value. t  The  price  was 
thus  raised  40  or  45  per  cent.J  These 
speculators  never  had  been  popular 
vitli  the  average  thrifty  citizens,  mucli 


*  Irving,  Life  nf  Washini/ton,  vol.  v.,  pp.  58-GO; 
Mcilaster,  United  fitates,  vol.  i.,  pp.  568-569; 
Lodge,  Alexander  Hamilton,  pp.  06-07. 


*  Benton,  Ahridgment  of  Debates,  vol.  i.,  pp. 
182-184,  100-201:  Annals  of  Congress,  vol.  i., 
pp.  1093-1103,  1130  et  se.q. 

t  Schouler,  United  mates,  Vdl.  i.,  p.   146. 

t  Dewey  {Financial  Histonj,  p.  91)  says  that 
upon  the  publication  of  Ifamilton's  report  the 
certificates  went  up  to  50  cents  on  the  dollar. 
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less  with  the  farmers  and  planters  of 
the  South,  and  the  pajTiient  to  them  of 
a  bonus  had  the  air  of  endorsing  their 
craftiness.  This  intolerance  of  specu- 
lation, therefore,  drove  large  numbers 
of  the  people  into  opposition  to  those 
who  placed  the  public  credit  above 
everything.  The  speculators  con- 
sisted chiefly  of  city  people  and  finan- 
ciers who  controlled  the  newspapers 
and  had  alliances  with  many  of  the  in- 
fluential persons  of  the  time,  including 
some  members  of  Congress.  Owing  to 
their  persistent  advocacy  of  Hamil- 
ton's plan,  the  Republicans  charged 
that  they  were  corruptly  selfish.* 

James  Jackson  was  altogether  hos- 
tile to  the  funding  system,  and  on  Jan- 
uary 28,  1790,  when  the  report  was 
under  consideration,  he  said: 

"  Since  tins  report  has  been  read  in  this  House, 
a  spirit  of  havoc,  speculation,  and  ruin  has  arisen, 
luid  been  cherished  by  people  who  [because  they 
lived  in  New  York]  had  access  to  the  information 
the  report  contained  that  would  have  made  a 
Hastings  blush  to  have  been  connected  with, 
though  long  inured  to  preying  on  the  vitals  of 
hi.j  fellowmen.  Three  vessels,  sir,  have  sailed 
within  a  fortnight  freighted  with  speculation ; 
tl'.ty  are  intended  to  purchase  up  the  State  and 
other  securities  in  the  hands  of  the  uninformed 
though  honest  citizens  of  North  Carolina,  South 
('arolina  and  Georgia."  t 

He  said  that  his  soul  rose  indignant 
at  the  "  avaricious  and  moral  turpi- 
tude which  so  vile  a  conduct  dis- 
plays."! On  February  9,  Jackson 
made  another  speech,  in  which  he  cited 


Florence,  Genoa,  Venice,  Spain, 
France,  and  England  as  instances 
where  funded  debts  had  brought  ruin 
or  misery  to  a  country,  causing  it  to 
decline  greatly.* 

Scott  then  expressed  the  opinion 
that  the  United  States  debtors  were 
not  bound  to  pay  the  domestic  credit- 
ors the  face  value  of  their  certificates 
of  debt,  because  the  original  holders 
had  parted  with  them  at  2s.  6d.  in  the 
pound,  t 

By  thus  paying  in  full,  the  nation 
would  not  be  rewarding  generously 
its  original  creditors  —  the  men  who 
had  furnished  the  sinews  of  war  when 
the  country  most  needed  their  aid  — - 
l)ut  would  merelj'  be  enriching  a  horde 
of  assignees  who  had  purchased  the 
certificates  at  an  enormous  discount 
and  who  had  used  their  superior 
knowledge  of  the  Secretary's  plans  to 
mulct  the  public  (the  original  hohl- 
ers)  of  thousands  of  dollars  rightfully 
belonging  to  them.  Even  though  the 
domestic  debt  were  reduced  two- 
tliirds,  these  hungry  speculators  — 
these  public  vipers  —  would  still 
make  a  handsome  profit  upon  their 
investment.^  Scott  therefore  intro- 
duced an  amendment  requiring  a  re- 
settlement of  the  debt,  but,  being  suc- 
cessfully opposed  by  Sherman,  Ames 
and  others,  this  was  thrown  out  by  the 
House. 


'^  Bassett,  The  Federalist  System,  p.   31. 

t  Anri'ils  of  Congress,  1st  Congress,  vol.  i., 
p.    1093. 

J  Gay,  Life  of  Madison,  p.  152;  Dewey,  Finan- 
cial  History,    p.    91. 


*  Benton,  Abridgment  of  Debates,  vol.  i., 
pp.    101-102;    McMaster,   vol.    i.,    pp.    571-572. 

t  See  his  speech  of  February  10,  in  Annals  of 
Congress,  vol.  i.,  p.  11G5;  McMaster,  vol.  i., 
pp.  574-570. 

tSchouler,  United  States,  vol.  i..  p.   147. 
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On  February  11  Madison  rose  and 
in  an  eloquent  speech  admitted,  on  the 
one  hand,  that  the  public  faith  could 
be  kept  inviolable  only  by  paying 
these  certificates  at  their  face  value 
and,  on  the  other  liand,  declared  him- 
self impressed  by  the  palpable  in- 
equity of  giving  to  speculators  all  the 
benefit  of  a  public  sacrifice.  He  there- 
fore proposed  that  the  resolution  be 
amended  so  that  the  present  holder  of 
assignable  paper  should  be  paid  the 
price  it  had  borne  in  the  market  at  the 
time  the  discussion  began  and  that 
the  difference  between  that  sum  and 
par  be  paid  to  the  original  creditor. 
This  measure  was  supported  by  all 
who  opposed  Hamilton's  plan* 

But  Madison's  plan  was  entirely 
impractical;  its  very  suggestion  re- 
pelled the  Secretary's  friends  whose 
sense  of  public  faith  and  honor  did 
not  admit  the  casuistry  of  a  debtor 
playing  the  part  of  arbiter  among  his 
own  creditors  and  dishonoring  his 
own  paper  for  the  sake  of  rewarding 
former  holders.  Nor  could  the  op- 
ponents be  satisfied  with  the  plan,  the 
plain  device  of  which  was  to  lighten 


the  public  burden  and  decrease  taxa- 
tion.* The  debate  was  long  and 
spirited,  and  on  February  22,  when 
the  question  was  put,  the  amendment 
was  rejected  by  a  vote  of  36  to  13.  t 

When  the  subject  of  State  debts 
came  up,  the  proposition  "  seemed  to 
unchain  all  those  fierce  passions 
which  a  high  respect  for  the  govern- 
ment and  for  those  who  administered 
it,  had  in  a  great  measure  restrained." 
This  was  due  chiefly  to  the  fact  that 
the  State  debts  were  very  unequal. 
Those  of  Massachusetts  and  South 
Carolina  amounted  to  more  than  $10,- 
500,000,  while  the  other  debts  were 
estimated  at  between  $14,000,000  and 
$15,000,000.  The  debt  of  Connecticut 
also  was  large,  and,  as  the  total  of  the 
three  amounted  to  about  half  the  en- 
tire debt,  these  States  were  deeply  in- 
terested in  the  ultimate  outcome  of 
the  debate.     South  Carolina  was  the 


*Hunt,  Life  of  Madison,  pp.  181-182;  Gay, 
Life  of  Madison,  p.  154  et  seq.;  McMaster,  vol.  i., 
p.  576 ;  Annals  of  Congress,  1st  Congress,  vol.  ii., 
pp.  1191,  1205-1412,  1417-1448.  See  also  his 
letter  to  Jefferson,  February  14,  Madison's  Works 
(Congress  ed.),  vol.  i.,  p.  507.  He  says:  "My 
idea  is  that  there  should  be  no  interference  of  the 
public  in  favour  of  the  public  either  as  to  prin- 
cipal or  interest,  but  that  the  highest  market 
price  only  should  be  allowed  to  the  purchasers  and 
the  balance  be  applied  to  solace  the  original  suf- 
ferers, whose  claims  were  not  in  conscience 
extinguished  by  a  forced  payment  in  depreciated 
certificates." 


*  Schouler,   United  States,  vol.  i.,  pp.   148-149. 

t  McMaster,  p.  578;  Gordy,  Political  History 
of  the  United  States,  vol.  i.,  pp.  120-121.  Benton, 
in  his  Abridgment  of  Debates  (vol.  i.,  p.  228), 
suys:  "Tlie  motion  of  Mr.  Madison  was  lost, 
and  with  it  the  largest  door  was  opened  to  the 
pillage  of  original  creditors,  the  plunder  of  the 
public  treasury,  and  the  corruption  of  Congress, 
which  the  history  of  any  government  has  ever 
seen.  The  immediate  mischief  was  some  thirty 
millions;  it  was  only  the  beginning.  Assignees 
of  claims  have  since  been  the  great  suitors  of 
Congress;  purchasing  for  a  trifle,  and  upon 
speculation;  pursuing  the  recovery  by  indirect 
means ;  taking  no  denial ;  and  gaining  at  the  end 
what  was  scouted  at  the  start.  It  has  given  rise 
to  a  new  profession;  a  new  industrial  pursuit; 
still  more  industrious  by  night  than  by  day; 
hunting  up  claims;  pressing  them  upon  Congress; 
and  by  organization,  skill,  perseverance,  appli- 
ances, and  seductions,  carrying  through  the  most 
unfounded  demands." 
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onlj-  one  that  liad  not  asked  for  as- 
sumption.* In  January,  1790,  the 
Legislature  of  that  State  instructed 
its  representatives  in  Congress  to 
urge  the  assumption  of  its  debt  by  the 
nation,  arguing  that  it  had  been  in- 
curred in  consequence  of  the  war  be- 
tween the  United  States  and  Great 
Britain.  In  speaking  of  Massachu- 
setts, Fisher  Ames  said  that  South 
Carolina  had  purchased  the  tirst  am- 
munition used  at  Lexington  and 
Bunker  Hill  and  that  the  cost  of  this 
was  now  a  State  debt.  Virginia,  how- 
ever, had  sold  some  of  her  Kentucky 
lands  and  had  issued  funding  securi- 
ties at  a  depreciated  rate ;  thus  she 
had  greatly  reduced  her  debt  and  had 
promptly  met  her  annual  interest 
charges.  North  Carolina  and  Georgia 
also  had  greatly  reduced  their  obliga- 
tions, and  naturally  these  States  op- 
posed assumption  because,  having 
met  a  large  part  of  their  own  indebt- 
edness, they  would  have  to  bear  a  big 
share  of  the  national  burden  when  the 
debts  of  the  other  States  were  paid.f 
The  debts  of  Maryland  and  New 
Hampshire  were  small,  and  they  were 
naturally  against  assumption.  The 
Middle  States  were  divided.  Penn- 
sylvania interests  split  upon  the  issue, 
while  New  York  and  New  Jersey  sup- 
ported Hamilton.! 

The  accounts  were  so  confused  that 
in  some  cases  it  was  impossible  to  as- 
certain the  exact  amount  expended  for 


*  Tucker,  Life  of  Jefferson,  vol.  i.,  p.  319  et  seq. 
t  Bassett,    Federalist    System,    p.    .'54 ;     Dewey, 
Financial  Histor}/.  pp.   92-93. 

t  Schoiiler,  United  States,  vol.  i.,  p.  1-50. 


war  purposes.  The  obligations  varied 
greatly  in  the  several  States.  In 
Massachusetts,  for  example,  half-pay 
notes  had  been  issued  to  the  widows 
and  orphans  of  deceased  officers,  as 
well  as  certificates  for  the  interest  due 
on  them.  In  Connecticut  the  debt 
consisted  of  notes  payable  to  the 
army,  notes  issued  by  the  assembly 
for  mounting  the  dragoons  and  for 
special  purposes,  certificates  for  in- 
terest on  the  State  debt,  State  bills 
emitted  in  1780,  unpaid  balances  of 
orders  payable  from  a  specific  tax, 
new  notes  issued  in  place  of  old  notes 
reloaned,  pay-table  orders,  etc.  In 
New  York  the  debt  was  composed  of 
bills  of  credit,  certificates  for  the  pay- 
ment of  levies  and  militia,  cei'tificates 
for  money  loaned  by  individuals, 
horse  notes,  claims  on  forfeited 
estates,  notes  issued  for  pay  and  for 
depreciation  of  pay  and  pension.  In 
New  Jersey  certificates  were  given  for 
depreciation  of  pay,  and  the  county 
commissioners  had  issued  certificates 
for  military  services.  In  Virginia 
was  the  army  debt,  balances  due  for- 
eign creditors,  loan-office  certificates 
for  paper  money  funded,  and  numer- 
ous land  warrants.  The  South  Caro- 
lina debt  had  been  reduced  to  a  more 
systematic  form  and  consisted  of  prin- 
cipal, special  indents,  and  a  foreign 
debt.  In  other  States  the  indebted- 
ness had  been  spread  out  in  many 
ways  which  almost  defied  disentangle- 
ment.* 


*  Bolles,    Financial    History,    pp.    26-27.       See 
also   the    statement   of   money    received    from   or 
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Naturally,  therefore,  when  the  sub- 
ject came  under  discussion,  compari- 
sons were  made  and  passions  were 
aroused  which  never  ought  to  have 
made  their  appearance  in  Congress. 
Those  who  favored  the  assumption  of 
the  State  debts  argued  that  it  was  a 
measure  of  justice  as  well  as  of  policy 
and  was  just,  not  only  with  regard  to 
the  creditors  themselves,  but  to  the 
States  as  well.*  It  was  said  that 
these  debts  had  been  incurred  for  sup- 
plies furnished,  services  rendered  and 
loans  made  for  the  benefit  of  the  Na- 
tion as  a  whole,  and  not  for  the  par- 
ticular benefit  of  individual  States. 
From  this  viewpoint,  therefore,  the 
United  States  should  regard  the  State 
debts  equally  as  binding  as  those 
which  were  direct  national  claims.  In 
some  eases,  as  already  mentioned,  the 
States  had  been  able  to  liquidate  a 
portion  of  this  debt,  while  others  were 
destitute  of  resources  or  perhaps  had 
been  burdened  with  a  larger  debt  and 
were  unable  to  make  adequate  provi- 
sion. Hence,  if  a  creditor  chanced  to 
live  in  a  large  State  abounding  in 
wealth  and  resources,  with  perhaps 
a  comparatively  small  debt,  he  was 
more  likely  to  be  paid  than  another 
equally  meritorious  creditor  who,  liv- 
ing in  a  small  State  which,  being  desti- 


paid    to   the    States    in    American    State    Papers, 
Finance,  vol.  i.,  pp.  52-62. 

*  For  more  extended  discussions  of  the  sub- 
ject, see  Pitkin,  Civil  and  Political  History,  vol. 
ii.,  pp.  341-344;  Marshall,  Life  of  Washington. 
vol.  ii.,  pp.  183-189;  Tucker,  Life  of  Jefferson. 
vol.  i.,  pp.  325-328;  Benton,  Abridciment  of 
Dchates,  vol.  i.,  pp.  190-201.  216-221;  McMaster, 
United  States,  vol.   i.,   p.  .'>79  et  seq. 


tute  of  resources,  might  be  able  to  pay 
him  little  or  nothing.  It  was  consid- 
ered only  just  to  all  the  States,  since 
only  in  this  way  would  each  bear  its 
proportion  of  the  expenses  incurred 
in  a  common  aim.  It  was  contended 
also  that,  as  the  Constitution  had 
transferred  to  Congress  the  funds  on 
which  the  States  had  relied  to  i^ay  their 
debts,  it  was  only  just  that  these  debts 
be  paid  by  Congress.* 

Regardiiig  the  policy  of  the  meas- 
ure, it  was  said  that,  unless  the  Na- 
tional government  should  pay  these 
debts,  the  efforts  of  the  States  to  do 
so  would  necessarily  create  an  inter- 
ference between  the  general  and  State 
governments  in  their  revenue  systems, 
since,  the  United  States  having  the 
exclusive  power  to  lay  imposts,  the 
majority  of  the  States  must  resort  to 
excise  and  direct  taxes.  As  the  debts 
of  the  States  were  very  unequal,  this 
would  result  in  an  inequality  in  taxa- 
tion. Thus,  the  greatest  burdens 
would  be  thrown  upon  those  States 


*  Wasliington  was  heartily  in  favor  of  assump- 
liiiii.  He  believed  that  as  the  debts  had  been 
incurred  in  a  common  c:vuse  they  should  be 
assumed  by  the  common  government.  The  argu- 
ment that  assumption  was  unfair  because  some 
of  the  States  got  more  out  of  it  than  others,  had 
little  weiglit  with  him.  Some  of  the  States  had 
:ilso  been  called  upon  to  undergo  greater  hard- 
ships and  sufi'erings  than  the  others,  yet  all  had 
shared  equally  in  the  freedom  that  had  been 
won.  He  saw  also  that  the  measure  was  more 
than  the  mere  payment  of  certain  stated  amounts 
to  certain  individuals;  it  was  a  national  measure 
which  meant  that  when  the  interests  of  the  whole 
people  were  involved  there  were  no  State  or  sec- 
tional lines.  See  Lodge.  George  Washington. 
vol.  ii.,  pp.  105-106.  See  also  Sparks'  ed.  nf 
Washinriton's  Writings,  vol.  x.,  p.  98;  Irving, 
Life  of  Washington,  vol.  v.,  pp.  61-63. 
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whose  exertions  had  been  greatest  in 
l)ehalf  of  the  Eevolutionary  cause. 
As  a  consequence,  jealousy  and  dis- 
satisfaction would  spring  up.  If  a 
direct  tax  were  laid,  the  landed  inter- 
est would  be  compelled  to  bear  the 
greater  part  of  the  burden,  and  this 
would  result  in  a  rapid  migration  to 
the  West  and  a  resulting  depopula- 
tion of  the  East.  If  the  States  re- 
sorted to  an  excise  on  foreign  and  do- 
mestic goods,  smuggling  would  be- 
come prevalent,  and  thus  the  revenue 
of  the  United  States  would  be  mate- 
rially affected.  It  was  urged  that  it 
would  be  less  expensive  to  collect  the 
same  amount  of  taxes  under  one  gen- 
eral government  than  under  a  num- 
ber, and  that  by  having  the  general 
management  of  all  revenues  in  their 
hands.  Congress  would  be  better  able 
to  promote  domestic  industries  and 
improvements  in  all  sections  of  the 
country.  The  advocates  of  this  meas- 
ure contended  also  that  the  difference 
in  the  State  debts  was  not  the  result 
of  greater  exertion  on  the  part  of  one 
State,  but  that  the  debts  of  some  of 
the  States  had  been  reduced  mate- 
rially by  the  avails  of  confiscated  prop- 
erty and  the  returns  from  territorial 
acquisitions. 

The  opponents  replied  that  under 
no  consideration  could  the  State  debts 
be  termed  National  debts  and  that  the 
United  States  was  under  no  obligation 
whatever  to  discharge  any  part  of 
them,  save  the  balance  which  on  final 
settlement  might  be  found  due  to  sev- 
eral States.     They  maintained  that  a 


public  debt  was  a  public  evil,  and  that 
the  assumption  of  the  State  debts 
would  tend  not  only  to  perpetuate  the 
evil,  but  to  increase  it.  They  said  the 
United  States  and  the  several  States, 
cooperating,  could  more  easily  and 
much  sooner  discharge  a  debt  of 
eighty  millions  than  the  United  States 
alone,  and  that,  after  the  general  gov- 
ernment had  exhausted  every  means 
in  their  power,  other  sources  of  rev- 
enue would  still  remain  to  the  individ- 
ual States.  It  was  urged,  further, 
that  some  of  the  States  were  hostile 
to  excise  and  others  to  direct  taxes ; 
that  no  general  system  of  taxation 
could  be  devised  which  would  be  satis- 
factory to  all  concerned.  The  differ- 
ence in  the  amounts  of  the  State  debts 
also  aroused  much  opposition  to  as- 
sumption. The  Anti-Federalists  said 
that  it  would  be  unjust  to  compel  them 
to  contribute  to  the  payment  of  the 
debts  of  the  delinquent  States.  Jeffer- 
son said: 

"  The  State  creditors  urge,  that  these  debts 
were  as  much  for  general  purposes  as  tliose 
contracted  by  Congress,  and  insist  that  Congress 
shall  assume  and  pay  such  of  them  as  have  not 
been  paid  by  tlieir  own  States.  The  States  who 
have  exerted  themselves  most,  find  that,  notwith- 
standing the  great  payments  they  have  made, 
tliey  shall  by  tliis  assumption  Iiave  nearly  as 
much  to  pay  as  if  tliey  had  never  paid  anything."  * 

It  was  believed  that  the  majority  of 
the  people  of  the  country  were  op- 
posed to  it,  and  though  some  might 
be  dissatisfied  if  the  measure  were  not 
passed,  much  greater  dissatisfaction 


*  Ford's    ed.    of    Jefferson's    Writings,    vol,    v., 
p.  204. 
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would  follow  if  it  wei'e  adopted. 
Again,  if  it  were  right  for  the  Nation 
to  reimburse  the  States  for  expenses 
incurred  for  National  purposes,  then, 
manifestly,  the  amounts  to  be  repaid 
were  not  what  they  now  owed,  but  the 
amounts  they  owed  at  the  close  of  the 
war,  assuming  that  all  the  States  had 
made  equal  exertions  in  prosecuting 
the  war  and  had  been  equally  faithful 
in  complying  with  the  requisitions  of 
Congress.  But  to  assume  the  debts  in 
1790  without  regard  to  the  efforts  of 
the  States  to  pay  them  since  the  war ; 
to  assume  the  debts  without  taking 
into  account  the  faithfulness  of  the 
States  in  complying  with  the  requisi- 
tions of  Congress  or  the  efforts  put 
forth  in  sustaining  the  war,  would,  if 
that  were  the  primary  object  of  the 
assumption,  be  a  mockery  of  justice. 
If  justice  were  really  intended,  the 
contributions  of  the  several  States  to- 
ward carrying  on  the  war  should  have 
been  ascertained  as  accurately  as  pos- 
sible, and  some  standard  fixed  for  de- 
termining the  contributions  which 
each  State  ought  to  have  made  for 
bearing  its  just  share  of  the  national 
burden.  The  States  that  had  borne 
more  than  their  share  would  be  cred- 
itor States,  and  those  that  had  borne 
less,  debtor  States.  Suppose  that  Vir- 
ginia and  Massachusetts  were  equal 
in  population,  wealth,  etc.,and  that  the 
former  had  contracted  for  $10,000,000 
indebtedness  and  the  latter  $5,000,000 
in  carrying  on  the  war;  it  is  obvious 
that  in  a  final  adjustment  by  the 
government,    the    latter,    to    equalize 


things,  would  be  called  upon  to  pay 
$2,500,000  to  Virginia.  But  if  in  the 
meantime  Virginia  had  paid  off  $5,- 
000,000  and  Massachusetts  none,  it 
would  not  be  fair  to  assume  the  debts 
of  the  two  States  as  exactly  equal. 
Again,  if  a  requisition  for  $1,000,000 
had  been  sent  to  the  two  States  by 
Congress,  and  Virginia  contributed 
$750,000  and  Massachusetts  only 
$250,000,  it  would  not  be  fair  to  leave 
this  out  of  consideration  when  assum- 
ing the  State  debts.*  The  anti-as- 
sumption ists  feared  that  the  adoption 
of  the  measure  would  tend  to  make 
State  creditors  more  dependent  on  the 
general  government ;  that  the  influence 
and  importance  of  the  States  would  be 
lessened  appreciably  while  the  Union 
would  be  further  consolidated;  and 
that  it  would  greatly  weaken  the  vigor 
of  the  State  rights  sentiment.f 

It  was  first  proposed  to  the  House 
to  assume  all  the  State  debts,  and  this 
proposition  was  adopted  in  Com- 
mittee of  the  Whole  by  a  majority  of 
five.  On  March  23,  after  the  North 
Carolina  representatives  had  been 
seated,  the  subject  was  recommitted, 
and  on  April  12  the  proposal  was  de- 
feated by  a  majority  of  two  (29  to 
27)4  Shortly  after  it  was  proposed 
to  assume  specific  sums  for  each,  but 


*  Gordy,  Political  Bistortj  of  the  United  States, 
ml.  i.,  pp.  123-124.  See  also  Madison's  letter  to 
Edmund  Pendleton,  March  4,  1790,  Madison's 
IT'or/.-s  (Congress  ed.),  vol.  i.,  pp.  508-500.  Also 
pp.   510-514,   516-519,   521. 

t  Lodge,  Alexander  Hamilton,  pp.  121-122. 

t  Hunt,  Jjife  of  Madison,  p.  184 ;  Gordy,  Politi- 
cal Hislory,  vol.  i.,  pp.   125-126. 
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this  proposal  was  rejected.  All  the 
various  i^ropositions  occasioned  long 
debates,  and  an  inquiry  into  the  origin 
of  the  State  debts  was  instituted.  The 
anti-assumptionists  were  now  jubi- 
lant, but  defeat  made  the  Federalists 
more  determined  than  ever.  They  de- 
clared that  they  would  bring  in  a  bill 
to  assume  and  block  every  bill  to  fund 
until  the  assumption  bill  was  passed. 
Two  days  later,  when  a  motion  was 
made  to  go  into  Committee  of  the 
Whole  to  provide  for  the  domestic 
debt,  the  Federalists  stoutly  resisted 
it.  When  on  June  2  a  bill  providing 
for  the  debts  was  passed,  Gerry  intro- 
duced a  bill  to  assume.*  Both  j^arties 
now  endeavored  to  win  over  the  Penn- 
sylvania delegates,  that  being  the 
only  State  delegation  divided  on  the 
subject.  But  the  anti-assumptionists 
won  their  tirst  battle  by  agreeing  with 
the  Pennsylvania  delegates,  in  repay- 
ment for  their  votes  against  assump- 
tion, to  vote  for  the  removal  of  Con- 
gress to  Philadelphia  for  fifteen  years 
and  thence  to  the  Potomac  forever. 

The  subject  of  a  permanent  resi- 
dence for  the  general  government  had 
been  brought  up  in  Congress  several 
times,  for  it  was  considered  impera- 
tive that  some  place  be  selected  for 
the  National  Legislature.!    In  1784  an 


*  Hunt,  p.  184. 

t  For  the  various  propositions,  s6e  Benton, 
Ahrulgment  of  Debates,  vol.  i.,  p.  145  and  passim; 
Sparlvs'  ed.  of  Wasliington's  Writings,  vol.  ix., 
p.  549;  Towle,  The  Constitution,  p.  373;  J.  B. 
^'arnum,  Jr.,  in  Proceedings  of  the  Kew  York 
Historical  Society  (1847,  p.  9)  ;  A.  R.  Spofford, 
Founding  nf  Washington  (Md.  Bist.  Hoc.  Fund. 
Puis.  no.   17)  ;   J.  A.  Porter,  The  City  of  Wash- 


ordinance  was  passed  for  appointing 
commissioners  to  purchase  land  on 
the  Dekaware  and  to  erect  the  neces- 
sary buildings  thereon,  but  the  South- 
ern delegates  prevented  the  execution 
of  this  ordinance  by  defeating  a  bill 
for  the  necessary  appropriation.* 
Nothing  was  definitely  decided  upon 
for  several  years,  but  in  1789  it  was 
determined  to  force  the  matter  to  a 
conclusion.  On  May  13,  1789,  shortly 
after  the  new  Congress  met,  Alex- 
ander White,  of  Virginia,  laid  before 
it  an  act  passed  by  the  Virginia  As- 
sembly December  27,  1788,  otfering  a 
tract  ten  miles  square  in  any  portion 
of  the  State  for  a  Federal  District.! 
The  next  day  Seney,  of  Maryland, 
offered  a  similar  tract,  both  States 
having  acted  in  tlie  hope  that  the  site 
selected  might  include  the  soil  on 
either  side  of  the  Potomac! 

A  long  debate  ensued  in  which 
every  member  participated.il  The 
Eastern  members  were  of  the  opinion 
that  the  matter  was  not  pressing  and 
could  be  postponed  until  the  next  ses- 
sion; but  when  the  House  appeared 


ington,  Its  Origin  and.  Administrations,  in  Johns 
Hopkins  University  Studies,  series  iii.,  nos.  xi.-xii 
(1885)  ;  articles  in  Magazine  of  American  History 
(1877,  p.  583;  1884,  p.  4(i)  ;  .Jonathan  Elliot. 
Historical  Sketches  of  the  Ten  Miles  Square  form- 
ing the  District  of  Columbia;  Eives,  Life  of 
Madison,  vol.  iii.,  pp.  50-61. 

*  Hunt,  Life  of  Madison,  j.p.   190-191. 

t  .innals  of  Congress,  1st  Congress,  1st  session, 
vol.  i.,  p.  344. 

+  See  the  article  Locating  the  Capitol  in  Annual 
h'enort  of  the  American  Historical  Association 
tor    1895,   p.   289. 

II  See  Annals  of  Congress,  vol.  i.,  pp.  786-792, 
836-888,  895-898,  90.5-912;  Benton,  Abridgment 
of  Debates,  vol.  i.,  pp.  145-165. 
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determined  to  continue  tlie  discussion, 
these  joined  the  representatives  of 
the  Middle  States  in  advocating  a 
spot  on  the  eastern  bank  of  tlie  Sus- 
quehanna. The  Southern  members 
wanted  the  capital  on  the  Potomac, 
not  because  it  was  the  centre  of  popu- 
lation, but  because  it  might  become 
that  when  the  West  should  begin  to 
develop.*  Many  members  considered 
this  talk  of  the  growth  of  the  West  as 
hardly  worthy  of  serious  considera- 
tion, for  at  that  time  it  was,  as  Fisher 
Ames  said,  "  an  immeasurable  wilder- 
ness "  and  "  when  it  would  be  settled 
was  past  calculation."  He  added  that 
"  it  was  perfectly  romantic  to  make 
this  decision  depend  upon  that  circum- 
stance. Probably  it  will  be  a  century 
before  these  people  will  be  consider- 
able." Continuing  in  the  same  vein, 
he  said:  "  Trade  and  manufactures 
will  accumulate  people  in  the  Eastern 
states  in  the  proportion  of  five  to 
three,  compared  with  the  Southern. 
This  disproportion,  will,  doubtless, 
continue  to  be  much  greater  than  I 
have  calculated.  It  is  actually  greater 
at  present,  for  the  negro  and  negro 
slavery  are  acknowledged  to  be  un- 
favorable to  population,  so  that  hus- 
bandry as  well  as  commjeree  and 
manufactures  will  give  more  people  in 
the  Eastern  than  in  the  Southern 
States,  "t  Several  other  places  were 
suggested  as  a  home  for  the  National 


government,  such  as  some  spot  on  the 
Hudson  or  Harrisburg,  Pa.,  but  those 
who  opposed  the  Susquehanna  site 
united  in  favor  of  the  Potomac.  On 
September  22,  after  a  lengthy  debate,* 
the  House,  by  a  vote  of  31  to  17, 
passed  the  bill  appointing  a  commis- 
sion to  select  a  spot  on  the  banks  of 
the  Susquehanna,  to  buy  lands  and 
erect  buildings. t  The  Senate  amended 
the  bill  by  inserting  the  words  "  one 
mile  from  Philadelphia,"  and  the 
House  wearily  concurred  in  the 
amendment;  but  when  the  bill  was 
on  the  point  of  passage,  Madison 
called  attention  to  the  fact  that  no 
provision  had  been  made  for  continu- 
ing Pennsylvania  law  in  the  new  dis- 
trict until  Congress  should  provide 
some  other  law.  If  the  omission  was 
not  supplied,  the  new  district  would 
be  without  law  of  any  kind.  Madison 
offered  an  amendment  remedying  this 
defect,  and  upon  its  passage  (Septem- 
ber 28,  by  a  vote  of  31  to  2-4)  the  bill 
was  resubmitted  to  the  Senate^  but 
Congress  adjourned  without  taking 
action  on  it,  leaving  the  matter  to  be 
settled  at  a  subsequent  session. § 

In  1790,  during  the  second  session 
of  the  First  Congress  and  while  the 
debate  on  the  assumption  bill  was  in 
progress,  the  anti-assumptionists,  as 
before    stated,  agreed  to  vote  for  the 


*  See  Madison's  letters  on  this  subject  in 
Madison's  Works  (Congress  ed.),  vol.  i.,  pp.  403, 
407,  409,  411,  413,  415,  416-117,  418-419,  430.  403, 
494-496,  519,  521,  522. 

t  Gay,  Life  of  Marlison.  pp.  146-147. 


*  For  the  various  arguments  advanced,  see  Mc- 
Master,  United  States,  vol.   i.,  pp.  555-561. 

t  Hunt,  Life  of  Madison,  p.  105;  Jolin  Adams, 
Works,  vol.  iii.,  p.  411. 

t  Annals  of  Congress,  vol.  i.,  pp.  020-927;  Ben- 
ton, Atridgment,  vol.  i.,  p.  107. 

§  Hunt,  Life  of  Madison,  p,  lt!0:  Gay,  Life  of 
Madison,  p.    148. 
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removal  of  Congress  to  Philadelphia 
for  fifteen  years  and  then  to  the  Poto- 
mac, if  the  Pennsylvania  delegates 
would  vote  against  assumption.  A 
bill  carrying  this  provision  being  in- 
troduced and  passed,  was  rejected  by 
the  Senate,  and  on  June  10  was  again 
brought  up  for  consideration  in  the 
House.  By  this  time  the  above  com- 
pact had  become  known,  and  the  as- 
sumptionists  now  gained  a  victory  by 
having  the  name  Philadelphia  stricken 
out  and  Baltimore  inserted  instead. 
The  vote  was  32  to  19.*  Under  the 
circumstances,  the  rules  of  the  House 
precluded  the  possibility  of  re-insert- 
ing the  word  Philadelphia.  The  Penn- 
sylvanians  and  their  friends  tliere- 
ni)on  retaliated  by  throwing  out  the 
alternatives  from  the  funding  bill, 
offering  the  creditors  four  per  cent, 
only  and  daring  the  assumptionists  to 
reject.  The  latter  had  been  threaten- 
ing to  oppose  all  measures  for  the  set- 
tlement of  the  public  debt  which  did 
not  include  assumption,  and  they  now 
accepted  the  challenge  by  voting  down 
the  supply  bill  by  a  vote  of  35  to  23. f 
The  New  Englanders  refused  to 
compromise,  threatening  secession  if 
a  satisfactory  measure  were  not 
passed.  Hamilton  endeavored  to  aid 
them,  and  to  this  end  sought  Jeffer- 
son's influence.  The  latter  arranged 
a  meeting  at  his  home  between  Hamil- 
ton and  some  of  the  Southern  mem- 


bers at  which  a  bargain  was  concluded 
as  follows:  Alexander  White  and 
Richard  B.  Lee,  who  had  heretofore 
opposed  assumption,  were  to  change 
their  votes  and  declare  in  its  favor,  in 
return  for  which  Hamilton  and  Rob- 
ert Morris  undertook  to  secure  the 
passage  of  a  bill  designating  Phila- 
delphia as  the  home  of  Congress  for 
ten  years,  after  which  it  should  be 
permanently  lodged  on  the  Potomac* 
On  July  9  Hamilton  performed  his 
part  of  the  agreement  by  securing  by 
a  majority  of  three,  the  passage  of  the 
bill  to  remove,  t     This  accomplished, 


*  Schoiiler.  Cnited  f!tates,  vol.  i.,  p.  153.  For 
the  debate,  see  Annals  of  Congress,  vol.  ii.,  pp. 
1660-1680;  Benton,  Abridgwent,  p.  242  et  seq. 

t  MoMaster,  vol.   i..  p.  581. 


•Horse,  Thomas  Jefferson,  pp.  98-102;  Lamb, 
City  of  .Veip  Yorl-.  vol.  ii.,  p.  374 ;  Ford's  ed.  of 
Jefferson's  Writings,  vol.  i.,  pp.  162-163;  vol.  v., 
pp.  184-185 ;  vi.,  p.  172 ;  Soliouler,  United  States, 
vol.  i.,  p.   154. 

t  The  te.\t  of  the  act  will  be  found  in  Thorpe, 
Federal  and  State  Constitutions,  vol.  i.,  pp.  637- 
638;  Annals  of  Congress,  vol.  ii.,  pp.  2234-2235. 
For  the  Secretary  of  State's  sharp,  and  not 
altogether  good-tempered  account  of  the  manner 
in  which,  as  he  says,  he  ''  was  most  ignorantly 
and  innocently  made  to  hold  the  candle "  to 
Hamilton's  "  fiscal  manoeuvre  "  for  assuming  the 
State  debts,  see  The  Anas,  Ford's  ed.  of  Jefferson's 
Writings,  vol.  i.,  p.  16l  et  seq.,  vol.  vi.,  pp.  172- 
174;  Tucker,  Life  of  Jefferson,  vol.  i.,  pp.  329- 
331;  Irving,  Life  of  Washington,  vol.  v.,  pp.  68- 
70.  Lodge,  however,  in  his  Alexander  Hamilton, 
p.  127,  says  "  Hamilton  agreed  to  secure  votes  for 
a  Southern  capital  and  Jefferson  promised  to  do 
the  same  for  assumption.  It  would  be  an  error  to 
treat  this  as  a  bargain  or  compromise  between 
opposing  factions,  for  it  was  the  work  of  two 
Cabinet  ministers  favoring  the  same  policy. 
Hamilton  gained  success  for  his  great  plans. 
Jefferson  by  his  personal  influence  helped  to  carry 
tlirough  the  measures  of  the  administration  of 
which  he  was  a  member,  and  obtained  in  return 
the  concession  of  the  site  of  the  capital,  which 
v>as  of  value  to  him  as  a  Southern  leader."  See 
also  Parton,  Life  of  Thomas  Jefferson,  pp.  392- 
395;  Hunt,  Life  of  Madison,  p.  197  et  seq.;  Ran- 
dall, Life  of  Jefferson,  vol.  ii.,  p.  78. 
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White  and  Lee  changed  their  votes, 
declaring  themselves  in  favor  of  as- 
sumption, thereby  changing  the  as- 
simiptionist  majority.  The  amend- 
ment, which  had  previously  been  de- 
feated, was  now  carried.  Thus  the 
State  debts,  amounting  to  $21,500,000, 
were  at  last  assumed.*  The  Senate 
passed  the  bill  by  a  vote  of  14  to  12, 
the  House  concurring  by  a  vote  of  34 
to  28.  t 

In  this  way  the  State  debts  were 
finally  assumed  and  the  capital  of  the 
United  States  was  permanently  lo- 
cated at  Washington.  It  must  be  ad- 
mitted, however,  that  it  does  not  tend 
to  dignify  a  legislative  body  very 
much  to  realize  that  these  worthy  ob- 
jects, important  as  they  were,  owed 
their  success  to  bargaining  and  com- 
promise. The  journals  of  that  time 
are  a  fair  index  to  the  thoughts  of  the 
people  regarding  the  actions  of  Con- 
gress. All  sorts  of  poems,  jibes, 
taunts,  and  abusive  squibbs  filled  the 
papers,  and  after  the  passage  of  the 
two  bills  the  Anti-Federalist  writers 
indulged  in  all  kinds  of  coarse  and 
scurrilous  attacks.  But  on  the  whole, 
regardless  of  party  opposition,  the 
people  were  disgusted  at  the  bargain- 
ings, the  wranglings  and  the  delays 
which  were  so  costly,  and  members 
were  even  accused  of  protracting  the 
sessions  in  order  to  secure  more 
money  (they  being  paid  by  the  day). 

•  United  States  Btatiiten-at-Large  (Peters'  ed.), 
vol.  1.,  pp.  142,  178 :  Dewey,  Financial  History, 
p.  92;  Annals  of  Congress,  vol.  ii.,  pp.  224.3-22.51. 

t  Annals  of  Congress,  1st  Congress,  vol.  ii.. 
pp.   1712-1714. 


Some  said  Congress  ought  to  be  paid 
by  the  job  —  so  much  for  measures  of 
a  certain  character,  etc.  Some  com- 
plained also  because  Congress  had 
taken  nearly  three  weeks  to  determine 
upon  a  residence,  the  cost  of  debating 
having  amounted  to  over  $20,000, 
while  the  cost  of  the  removal  itself 
would  be  $40,000.  And  yet  the  Trea- 
sury was  in  so  precarious  a  state  that 
it  wanted  to  cut  off  one  per  cent, 
interest.* 

The  plan  in  its  perfected  form  was 
adopted  toward  the  close  of  the  ses- 
sion, t  A  loan  of  $12,000,000,  or  what- 
ever sum  should  be  necessary  to  pay 
the  arrears  of  interest  and  the  first 


*  McMaster,  vol.  i.,  pp.  583-586. 

t  It  may  be  worth  noting  that  in  November, 
1790,  the  House  of  Delegates  in  Virginia  declared 
this  action  of  Congress  to  be  unconstitutional, 
dangerous  to  the  interests  of  the  people,  and 
highly  injurious  to  the  rights  of  several  of  the 
States;  and  that  it  was  "intended  to  concentrate 
and  perpetuate  a  large  moneyed  interest  which 
would  produce  the  prostration  of  agriculture  at 
the  feet  of  commerce,  or  a  change  in  the  present 
form  of  the  Federal  government,  fatal  to  the 
existence  of  American  liberty."  Thus  Virginia 
took  the  lead  among  State  legislatures  in  censur- 
ing the  acts  of  the  general  government.  In  the 
Maryland  House  a  similar  resolution  was  passed 
and  tlien  rescinded.  See  Hunt,  Life  of  Madison, 
pp.  187-188;  Gordy,  Political  History,  vol.  i., 
pp.  128-129;  Schouler,  United  States,  vol.  i., 
p.  181.  When  Hamilton  learned  of  the  Virginia 
resolutions,  his  first  impulse  was  to  crush  their 
autliors  by  the  arm  of  the  law.  He  sent  a  copy 
of  the  resolutions  to  Chief  Justice  Jay,  asking: 
"  Ought  not  tlie  collective  weight  of  the  different 
parts  of  the  government  to  be  employed  in  ex- 
ploding the  spirit  they  contain?"  He  thought 
that  this  spirit  must  be  crushed  at  once  or  it 
would  kill  the  Constitution.  Jay  replied  that 
Hamilton  overrated  the  importance  of  these  reso- 
lutions and  that  the  less  notice  of  them  the  nation 
took  the  better.  Jay,  Life  of  John  Jay,  vol.  ii., 
p.  202;  Schouler,  vol.  i.,  p.  189. 
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instalment  of  the  foreign  debt,  or  a 
sufficient  money  to  pay  the  whole,  if 
possible,  within  fifteen  years,  was  au- 
thorized. A  new  loan  of  the  whole  of 
the  domestic  debt  was  proposed  on  the 
following  terms :  two-thirds  of  the 
principal  was  to  draw  interest  at  the 
rate  of  6  per  cent,  after  January  1, 
1791,  and  the  other  third  was  to  draw 
the  same  amount  of  interest  after 
1800,  while  the  arrears  of  interest 
were  to  draw  3  per  cent,  after  Jan- 
uary 1,  1791.*  The  debt  drawing  6 
per  cent,  interest  was  to  be  redeem- 
able by  payments  not  exceeding  in  one 
year  8  per  cent  on  account  of  both 
principal  and  interest ;  and  the  3  per 
cent,  were  made  redeemable  at  the 
pleasure  of  the  government.  Ac- 
cording to  the  funding  act  of  August 
4,  1790,  the  State  debts  were  appor- 
tioned among  the  various  States  as 
follows:  New  Hampshire,  $300,000; 
Massachusetts,  $4,000,000;  Rhode  Is- 
land, $200,000;  Connecticut,  $1,600,- 
000;  New  York,  $1,200,000;  New  Jer- 
sey, $800,000 ;  Pennsylvania,  $2,200,- 
000;  Delaware,  $200,000;  Maryland, 
$800,000 ;  Virginia,  $3,500,000 ;  North 
Carolina,  $2,400,000;  South  Carolina, 
$4,000,000;  Georgia,  $300,000.  f  The 
sum  thus  assumed  was  to  be  loaned  to 
the  United  States  by  individuals  hold- 
ing certain  evidences  of  State  debts, 
but  on  somewhat  different  terms  from 


those  holding  evidences  of  domestic 
debt.  Four-ninths  was  to  bear  inter- 
est at  the  rate  of  6  per  cent.,  commenc- 
ing on  January  1,  1792;  two-ninths 
was  to  draw  6  per  cent,  after  1800; 
and  the  remaining  three-ninths  was  to 
bear  3  per  cent,  interest  from  Jan- 
uary, 1792.*  The  amount  of  the  debt 
of  each  State  assumed  was  to  be  a 
charge  against  such  State  in  the  ac- 
count of  the  United  States.  A  board 
of  three  commissioners  was  estab- 
lished to  complete  the  settlement,  and 
they  were  empowered  to  decide  ac- 
cording to  the  principles  of  general 
equity.  They  were  to  debit  each  State 
with  whatever  advances  had  been 
made  by  the  United  States,  with  the 
interest  thereon  to  December  31,  1789, 
and  to  credit  each  State  for  ad- 
vances or  disbursements  made,  with 
interest  up  to  the  same  time ;  t  and 
after  a  balance  had  been  struck,  the 
aggregate  of  all  balances  was  to  be 
found  and  a;pportioned  among  the 
States  bj^  the  same  rule  as  was  pre- 
scribed in  the  Constitution  for  appor- 
tioning representatives  and  direct 
taxes,  on  the  basis  of  the  first  enumer- 
ation that  should  be  made.  The  bal- 
ances then  found  due  to  the  States 
were  to  be  founded  on  the  same  terms 
as  the  rest  of  the  domestic  debt,  but 
were  not  to  be  transferable,  t 


*  Act  of  Au<;ust  4,  1700,  cliap.  34.  See  also 
BoUes,  Financial  History,  p.  25;  Dewey,  Financial 
History,  pp.  94-95. 

t  Annals  of  Congress,  1st  Congress,  2d  Session, 
vol.  i..  pp.  1000-1008:  Schouler,  United  States, 
vol.  i.,  p.  155. 


*  Bolles,  Financial  Historj/,  pp.  26-28;  Dewey, 
Financial  History,  p.  95. 

t  Pitkin  (vol.  ii.,  p.  538)  gives  an  abstract  of 
tlie  accounts  of  the  respective  States,  for  expenses 
incurred  during  the  Revolution,  as  allowed  hy  the 
commissioners,  who  completed  the  settlement  of 
tlie  said   accounts  in   1703. 

t  Bolles,  Financial  History,  pp.  29-30.     Accord- 
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The  effect  of  these  measures  for 
sustaining  the  public  credit  was  most 
salutary,  and  it  soon  became  evident 
that  prosperity  was  fairly  within 
reach  of  the  industrious  citizens  of 
the  United  States.  "  Politically  con- 
sidered, however,"  says  Mr.  Sparks, 
' '  the  funding  system  had  an  unhappy 
influence.  It  widened  the  breach  of 
parties,  produced  irritations,  and  ex- 
cited animosities.  Nor  was  it  to  be 
expected  that  the  adversaries  of  the 
plan,  and  these  a  large  minority, 
would  really  change  their  opinion, 
after  the  strenuous  opposition  they 
had  shown,  or  cease  from  their  hostil- 
ity. The  President  expressed  no  sen- 
timents on  the  subject  while  it  was 
under  debate  in  Congress,  but  he  ap- 
proved the  act  for  funding  the  public 
debt,  and  was  undoubtedly,  from 
conviction,  a  decided  friend  to  the 
measure."* 

The  country  was  now  beginning  to 
witness  a  revival  in  all  channels  of 
trade,  nowhere  more  noticeable  than 
in  the  customs.  But  though  the  cus- 
toms officers  had  collected  in  the  past 
year  duties  amounting  to  nearly 
$2,000,000,  still  the  revenues  were  not 
sufficient  to  defray  the  government's 


ing  to  Dewey  [Financial  History,  p.  f)3),  tlie  total 
amount  assumed  was  $18,271,786,  divided  as  fol- 
lows: New  Hampshire,  $282,596;  Massachusetts, 
$3,981,733;  Rhode  Island,  $200,000;  Connecticut, 
$1,600,000;  New  York,  $1,183,717;  New  Jersey, 
$695,203;  Pennsylvania,  $777,983;  Delaware, 
$59,162;  Maryland,  $517,491-;  Virginia,  $2,934,- 
416;  North  Carolina,  $1,793,804;  South  Carolina, 
$3,999,651;  Georgia,  $246,0,30. 
*  Life  of  Washinciton,  p.   428. 


expenses;  and  at  the  end  of  the  year 
there  was  a  deficit  of  $825,000.  On 
August  9,  three  days  before  Congress 
adjourned,  the  House  had  passed  a 
resolution  directing  the  Secretary  of 
the  Treasury  to  report  on  the  second 
Monday  of  December  "  such  further 
provisions  as  may,  in  his  opinion,  be 
necessary  for  establishing  the  public 
credit."  This  resulted  in  Hamilton's 
second  Report  on  Public  Credit  dated 
December  13,  1790.*  Hamilton  recom- 
mended that  Congress  pass  two  bills : 
one  providing  an  additional  impost 
on  foreign  distilled  spirits,  with  an 
excise  on  spirits  distilled  in  the 
United  States;  and  the  other  estab- 
lishing a  bank.t  An  excise  bill  was 
then  drafted  according  to  his  ideas 
and  on  December  30,  1790,  was  intro- 
duced in  the  House.  For  some  time 
thereafter  a  sharp  and  even  fiery  de- 
bate took  place,  the  Southern  and 
Western  members  being  particularly 
warm  in  their  opposition,  with  Jack- 
son, of  Georgia,  leading  the  attack. 
In  lieu  of  the  system  proposed  by 
Hamilton,  the  opponents  of  the  bill 
suggested  an  increase  in  the  duties 
on  imported  articles;  a  specific 
duty  on  molasses;  a  direct  tax; 
a  stamp  tax;  a  duty  on  newspa- 
pers;  and    a    tax   on   salaries,   pen- 


*  The  text  will  be  found  in  American  State 
Papers,  Finance,  vol.  i..  pp.  64-67;  MacDonald, 
Hclect  Documents,  pp.  61-66;  Annals  of  Congress, 
1st  Congress,  vol.  ii.,  pp.  2024-2030;  Hamilton's 
ed.  of  Hamilton's  Worlds,  vol.  iii.,  p.  95  et  seq. 
See  also  Appendix  II.  at  the  end  of  the  present 
chapter. 

t  McMaster,  vol.  ii.,  pp.  25-28. 
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sious  and  lawyers.*  Nevertheless, 
despite  all  opposition,  the  bill  was 
passed  in  the  House  January  27,  by 
a  vote  of  35  to  21.t  It  was  then 
amended  in  the  Senate,  but  the  House 
disagreed  to  the  amendments  and  a 
conference  committee  put  the  bill  in 
its  final  form.  On  March  3,  the  act 
was  approved  by  the  President.J  This 
law  was  substantially  that  which  had 
been  rejected  the  previous  year.  It  was 
concerned  with  distilled  spirits  only. 
On  imported  spirits  a  duty  graduated 
according  to  proof,  ranging  from  20 
to  40  cents  per  gallon,  was  laid;  and 
an  excise  ranging  from  9  to  20  cents 
per  gallon  was  laid  on  spirits  distilled 
in  the  United  States.|| 

Meanwhile  a  bill  to  incorporate  the 
Bank  of  the  United  States  had  been 
passed  by  the  Senate,  with  scarcely  a 
dissenting  voice,  and  was  sent  to  the 
House,  where  it  was  soon  ordered  to 
a  third  reading.§     This  bill  provided 


*  AiDials  of  Congress,  1st  Congress,  3d  session, 
vol.  ii.,  pp.  1842-1853,  1857-18G1,  1869-1884; 
Benton,  Abridgment  of  Debates,  vol.  i.,  pp.  262- 
208,  270-272. 

t  For  Washington's  attit\ide,  see  Lodge,  George 
^['llshingion,  vol.   ii.,   pp.    120-121. 

t  The  text  of  the  act  is  in  United  States  Stat- 
utes-at-Large,  vol.  i.,  pp.  219-221 ;  Annals  of  Con- 
gress, 1st  Congress,  1st  session,  vol.  ii.,  pp.  2320- 
2340.  For  Hamilton's  report  on  the  difficulties  of 
enforcing  the  act,  March  5,  1792,  see  American 
Kliite  Papers,  Finanee,  vol.  i..  pp.  151-158.  See 
also  Bolles,  Financial  Histonj,  p.   103   et  seq. 

II  Stanwood,  Tariff  Controversies,  vol.  i.,  p.  76; 
Bishop,  History  of  Manufactures,  vol.  ii.,  pp.  29- 
30. 

§  Hamilton's  report  on  a  National  Bank  will  be 
found  in  American  State  Papers,  Finance,  vol.  i.. 
pp.  67-76;  Annals  of  Congress,  vol.  ii.,  pp.  2032- 
2159;    MacDonald,    Select   Documents,    pp.    67-76; 


that  the  Bank  should  have  a  capital 
stock  of  $10,000,000,  divided  into 
25,000  shares  of  $400  each.  Of  this 
capital  $2,000,000  was  to  be  sub- 
scribed for  the  benefit  of  the  United 
States,  though  not  payable  immedi- 
ately, and  $8,000,000  by  individuals. 
One-fourth  of  the  latter  subscriptions 
were  to  be  paid  in  gold  and  silver, 
and  three-fourths  in  government  se- 
curities.* The  Bank  was  to  have  the 
privilege  of  discounting  as  well  -as  of 
receiving  deposits,  and  such  bills  as 
were  payable  in  gold  and  silver  on 
demand  were  made  receivable  for  the 
payment  of  all  debts  due  the  United 
States.  The  principal  office  of  the 
Bank  was  to  be  at  Philadelphia,  and 
the  directors  were  empowered  to  es- 
tablish offices  of  discount  and  deposit 
only  in  the  several  States.  Of  the 
capital  $5,730,000  was  reserved  for 
the  main  branch,  the  remaining  $4,- 
300,000  to  be  divided  among  eight 
branches  to  be  established  in  the  prin- 
cipal cities  of  the  Union,  t  The  char- 
ter was  to  continue  in  force  until 
March  4,  1811 ;  and  the  government 
agreed  that  during  this  period  no 
other  bank  should  be  established  by 
the  authority  of  Congress.  It  was 
agreed  also  that  no  loan  should  be 
made  to  the  United  States  of  more 
than  $100,000,  or  to  any  particular 
State  of  more  than  $50,000,  or  to  any 
foreign  prince  or  principality,  unless 


Hamilton's    ed.    of    Hamilton's    Worls.    vol.     iii., 
p.   156  et  seq. 

*  Sumner,  Life  of  Alexander  Hamilton,  p.  163. 

t  Bolles,  Financial  Histonj,  pp.  128-129. 
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expressly  autliorized  by  a  law  of  the 
United  States.*  The  choice  of  direct- 
ors was  confined  to  citizens  of  the 
United  States,  and  disconnt  rates 
were  not  to  be  over  6  per  cent. 

Hardly  had  the  motion  of  the 
passage  been  made  when  a  strong  and 
determined  opposition  sprang  up 
under  the  leadership  of  Smith,  of 
Soiith  Carolina,  Jackson,  of  Georgia, 
Madison,  Giles,  Stone  and  others; 
while-  Ames,  Boudinot,  Gerry  and 
Vining  were  among  its  most  ardent 
advocates.  The  bill  was  quickly  re- 
committed and  the  debates  that  en- 
sued the  following  week  were  most 
spirited,  t 

The  anticipated  advantages  of 
Hamilton's  proposed  bank  were  that 
it  would  increase  the  active  capital  of 
the  country,  would  afford  the  govern- 
ment greater  facilities  for  exchang- 
ing, collecting  and  borrowing  for  its 
necessities,  and  furnish  the  whole 
country  with  a  circulating  medium. 
But  in  the  last  respect  the  Bank  did 
not  seem  to  be  necessary,  since  the 
mint  about  to  begin  operations  would 
supply  a  Federal  coinage;  and  even 
if  a  paper  currency  were  desirable,  it 
by  no  means  followed  that  the  gov- 
ernment would  call  in  private  enter- 
prise to  obtain  it.  Furthermore,  the 
secret  political  machinations  of  a  vast 
moneyed  power  such  as  the  Bank  were 


greatly  to  be  feared.  The  equitable 
distributions  of  sound  banks  all  be- 
lieved to  be  wise  and  useful,  but  not 
all  saw  the  necessity  of  chartering  an 
enormous  institution  to  swallow  up 
the  smaller  ones.  But,  as  Hamilton 
commanded  a  respectable  working 
majority  in  both  branches  of  Con- 
gress, he  determined  to  carry  his 
point  with  a  rush,  overcoming  all  op- 
Ijosition.  The  minority  asked  time 
for  the  consideration  of  so  important 
a  measure,  saying  that  it  was  needless 
to  rush  such  an  important  bill  through 
in  the  last  short  month  of  an  expiring 
Congress.  But  as  the  New  England 
and  New  York  members  supported 
Hamilton,  he  was  obdurate.  There 
was  no  time  to  devise  a  substitute 
better  adapted  to  our  Fedei'al  insti- 
tutions and  therefore,  being  pushed 
to  the  wall,  the  anti-bank  men  fought 
to  prevent  the  adoption  of  Hamilton's 
scheme.*  The  arguments  advanced 
by  the  opposition  were  of  two  kinds. 
Some  made  the  amazing  objection 
that  the  Bank  would  be  of  no  use,  but 
the  chief  argument  was  that  Congress 
did  not  possess  the  constitutional  au- 
thority to  pass  such  an  act.  The  anti- 
Federalists,  who  declared  the  Bank 
unnecessary,    took    as    examples    the 


*  McMaster,  vol.  ii.,  p.  2S.  For  a  general  dis- 
cussion of  Hamilton's  plans,  see  Lodge,  Alexander 
Hamilton,  p.   09   et  seq. 

II  See  Benton,  Ahridgnient  of  Drhafes,  vol.  i., 
pp.  272-30S.  See  also  Annals  of  Congress,  1st 
Congress,  3d  session,  vol.   ii.,  pp.   1891-1960. 


*  Sehouler,  United  l^tates,  vol.  i.,  pp.  174-175: 
Dewey,  Financial  History,  p.  99.  It  is  wortliy  of 
mention  that  both  Jacksnn  and  Madison  called 
attention  to  the  geographical  separation  of  parties. 
Jackson  closed  his  argument  with  the  words: 
"  Not  a  gentleman  scarcely  to  the  eastward  of  a 
certain  line  is  opposed  to  the  bank,  and  where 
is  the  gentleman  to  the  southward  that  is  for 
it?" — Benton,  Abridgment  of  Debates,  vol.  i., 
p.  2S7. 
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four  towns  of  Boston,  New  York, 
Philadelphia  and  Baltimore,*  where 
they  said  half  the  people  had  nothing 
to  put  in  the  banks.  If,  therefore,  a 
man  in  a  pinch  desired  a  loan  upon 
proper  security,  instead  of  as  for- 
merly going  to  a  merchant  who  would 
discount  his  notes  or  loan  him  money 
at  a  low  rate  of  interest,  he  would  be 
compelled  to  go  to  the  Bank  which 
would  grind  him  down  by  extortion- 
ate discounts.  They  claimed  that  the 
New  York  and  Philadelphia  banks 
were  aristocratic  moneyed  monopo- 
lies which  encouraged  usury,  took 
coin  out  of  circulation,  and  upset  the 
regular  safeguards  of  trade.  It  was 
now  proposed,  they  contended,  that 
the  government  set  up  a  national 
monopoly  on  a  still  grander  scale, 
whereas  it  was  the  duty  of  good  gov- 
ernment not  to  foster  but  to  destroy 
monopolies. 

The  Bank  advocates  pointed  out, 
however,  that  the  proposed  institu- 
tion could  do  none  of  these  objection- 
able things;  could  not  hold  an  acre 
of  ground  save  such  as  might  be 
needed  for  its  own  use,  or  such  lands 
as  reverted  to  it  in  the  form  of  a  judg- 
ment or  to  satisfy  a  mortgage ;  could 
not  own  merchandise  except  as  se- 
curity  for   loans;    could   not   buy   a 


*  The  four  banks  at  these  places  had  a  capital 
of  $1,950,000.  The  first  bank  was  the  Bank  of 
North  America,  chartered  December  31,  1781,  fol- 
lowed by  the  Massachusetts  Bank,  February  7, 
1784,  the  Bank  of  New  York,  which  commenced 
operations  June  9,  1784,  and  the  Maryland  Bank, 
which  was  chartered  in  November  of  .1790  and 
started  in  1791. 
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United  States  bond;  and  far  from 
taking  money  out  of  circulation, 
would  increase  the  amount  actually  in 
circulation,  as  $7,500,000  in  certifi- 
cates would  become  exchangeable 
for  bills.  Then  the  Anti-Federalists 
seized  upon  the  argument  that  under 
the  Constitution  Congress  had  no 
power  to  create  this  or  any  other  cor- 
poration. This  the  Federalists  re- 
futed b}'  saying  that  the  establish- 
ment of  a  bank,  though  the  power  to 
do  so  was  not  specifically  granted  by 
the  Constitution,  had  been  contem- 
plated in  that  instrument  when  Con- 
gress was  given  authority  to  make  all 
laws  necessary  and  proper  for  carry- 
ing into  effect  the  powers  expressly 
granted  to  it.*  The  Federalists  said, 
furthermore,  that  the  establishment 
of  the  bank  was  necessary  and 
proper,  for  such  institutions  were  re- 
quired in  all  well-regulated  communi- 
ties to  manage  finances  and  to  attain 
the  great  ends  of  civil  government.  To 
the  Anti-Federalists'  denial  that  the 
Bank  was  either  useful  or  necessary, 
or  to  those  who  believed  the  construc- 
tion of  the  Constitution  on  the  part  of 
the  Federalists  was  too  broad  and  too 
dangerous  to  be  admitted,  the  Fed- 
eralists replied  that  Congress  was 
doing  numerous  things  every  day  for 
which  no  direct  authoritj'  was  to  be 
found  in  the  Constitution  —  such  as 
buying  up  the  National  debt  in  the 


*  Compare  Gerry's  speech  on  the  bank  question, 
Benton,  Abridgment  of  Debates,  vol.  i.,  pp.  300— 
304. 
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market,  giving  a  salary  to  the  Vice- 
President,  etc.* 

Perceiving  the  weakness  of  their  po- 
sition, the  Anti-Federalists  tried  to 
find  other  grounds  for  objecting.  They 
said  that  the  States  had  ample  author- 
ity to  establish  and  to  prevent  the  es- 
tablishment of  banks,  but  could  not 
maintain  State  banks  in  opposition  to 
the  National  Bank.  Manifestly,  the 
latter  was  unconstitutional,  for,  unless 
expressly  allowed  by  the  Constitution, 
the  rights  of  the  States  could  not  be 
curtailed. t  They  claimed  also  that 
by  Article  I.,  Section  9,  Paragraph  5 
of  the  Constitution,  Congress  was 
prohibited  from  favoring  any  par- 
ticular place,  yet  the  place  wliere  the 
headquarters  of  the  bank  should  be 
located  would  have  an  advantage  over 
all  others. t  Nevertheless,  and  in  spite 
of  all  opposition,  the  bill  was  passed 
February  8,  1791,  by  a  vote  of  39  to 
20.  The  principal  reasons  given  for 
its  adoption  were  "  that  it  would  be 
conducive  to  the  successful  conducting 
of  the  national  finances,  give  facility 
to  the  obtaining  of  loans  for  the  use  of 
the  government,  in  sudden  emergen- 
cies," and  that  it  would  also  "  be  pro- 
ductive of  considerable  advantage  to 
trade  and  industry  in  general."    The 


*  Marshall  gives  a  careful  resume  of  tlie  argu- 
ments on  both  sides  of  this  important  constitu- 
tional question.  See  also  Tucker,  Life  of  Jefferson, 
vol.  i.,  pp.  341-346;  McMaster,  vol.  ii.,  pp.  .30- 
32;  BoUes,  Financial  Bistorii,  chap,  vii.;  White, 
Money  and  Banking,  bk.  ii.,  chap.  iv. 

t  Benton,  Abridgment  of  Debates,  vol.  i.,  pp. 
275,  285. 

t  Von  Hoist,  Constitutional  and  Political  His- 
tory, vol.  i.,  p.  106. 


bill  was  not  presented  to  the  President 
until  February  14,  and  received  his 
signature  February  25.* 

There  was  almost  as  much  diversity 
of  opinion  among  the  members  of  the 
Cabinet  as  there  was  in  the  House. 
Jefferson  and  Randolph  opposed  the 
establishment  of  the  Bank.t  while 
Hamilton  and  Knox  advocated  it.t 
Washington  requested  each  member 
of  the  Cabinet  to  state  his  views  in 
writing,  and,  after  carefully  perusing 
these  opinions  and  deliberating  upon 
the  subject,  he  affixed  his  signature  to 
the  act.ll  When  he  signed  the  bill  he 
was  not  fully  convinced  as  to  the  jus- 
tice of  either  argument,  but  signed  it 
on  the  principle  that  where  opinion 
was   equally  divided,  he  would   sup- 


*Tlie  text  of  tlie  act  will  he  found  in  United 
States  8tatutcs-at-Large,  vol.  i.,  pp.  191-196; 
Annals  of  Congress,  1st  Congress,  3d  session,  vol. 
ii.,  pp.  2312-2317. 

t  Jefferson's  opinion  of  February  15,  1791,  is 
probably  the  best  concise  statement  of  the  "  strict 
constructionist  "  view  of  the  powers  of  the  Fed- 
eral government.  See  JelTerson's  Works,  vol.  vii., 
pp.  555-561 ;  Ford's  ed.  of  Jeflferson's  Writings, 
vol.  v.,  pp.  284-289 ;  also  MacDonald,  Select  Docu- 
ments, pp.  76-81. 

J  Hamilton's  refutation  (February  23,  1791) 
of  the  arguments  of  Jefferson  and  Randolph  will 
be  found  in  Hamilton's  Works,  vol.  iv.,  pp.  104- 
138;  MacDonald,  Select  Documents,  pp.  81-98. 

II  Lodge,  George  Washington,  vol.  ii.,  pp.  107— 
109;  McMaster,  vol.  ii.,  pp.  35-37;  Gordy,  Polit- 
ical History,  vol.  i.,  p.  135  et  seq.  See  also  Mat- 
thew S.  Clarke  and  David  A.  Hall,  Legislative  and 
Documentary  History  of  the  Bank  of  the  United 
States,  pp.  15-112;  W.  G.  Sumner,  History  of 
Banking  in  the  United  States,  vol.  i.,  pp.  22-57; 
Horace  White,  Money  and  Banking,  pp.  258—262; 
C.  A.  Conant,  History  of  Modern  Banks  of  Issue, 
pp.  288-294 ;  Accounts  of  the  First  Bank,  in  Quar- 
terly Journal  of  Economics,  vol.  vi.,  pp.  471-474; 
C.  F.  Dunbar,  in  Quarterly  Journal  of  Economics, 
^ol.  iii.,  pp.  54-58. 
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port  the  officer  in  whose  department 
the  business  under  discussion  feU.* 
In  speaking  of  the.  influence  of  politi- 
cal affiliation  on  the  judgment  of  men, 
Marshall  says  that  "  this  measure 
made  a  deep  impression  on  many 
members  of  the  legislature,  and  con- 
tributed, not  inconsiderably,  to  the 
complete  organization  of  those  dis- 
tinct and  visible  parties,  which,  in 
their  long  and  dubious  conflict  for 
power,  have  since  shaken  the  United 
States  to  their  centre."! 

Scared}'  a  moment  was  lost  in  put- 
ting the  Bank  into  operation,  and  July 
4, 1791,  was  the  day  set  when  the  books 
would  be  opened  for  subscription  at 
Philadelphia.  The  government  took 
5,000  shares,  and  the  remaining  20,000 
were  offered  to  the  public.  It  was 
thought  by  the  most  sanguine  that  sev- 


*  JIason,  Veto  Power,  Harvard  Historical  Mono- 
graphs, no.  i.,  p.  25.  Madison  says  that  Wash- 
ington was  in  great  doubt  as  to  the  constitu- 
tionality of  the  bill,  and  that  at  his  request  he 
|ireparc'd  a  draft  of  a  veto  message,  in  case  the 
President  finally  decided  to  veto  the  bill.  See 
Kives,   Life   of   Madison,   vol.    iii.,    p.    171. 

t  Life  of  Washinyton,  vol.  ii.,  p.  206.  Pitkin, 
writing  In  1827,  is  also  worth  quoting:  "Ex- 
perience has  proved  the  expediency,  if  not  the 
absolute  necessity,  of  an  institution  of  this  kind, 
to  enable  the  government  to  manage  its  great 
concerns;  and  has  likewise  evinced  the  profound, 
and  almost  unerring  judgment  of  that  great  man, 
who,  as  chief  magistrate,  gave  it  his  sanction. 
Though  this  question,  for  many  years  afterwards, 
agitated  the  public  mind,  and  divided  the  national 
councils;  yet  the  late  establishment  of  a  national 
bank  (1816),  with  a  capital  of  $3.5,000,000.  with 
the  approbation  and  consent  of  those,  heretofore 
opposed  to  it  on  constitutional  grounds,  must 
rescue  the  names  of  the  authors  of  the  first  bank, 
from  the  reproach  then  cast  upon  them,  for  a 
violation  of  the  Constitution ;  and  has,  it  is  pre- 
sumed, put  the  question  at  rest.'' 


eral  weeks  would  pass  before  all  the 
shares  could  be  allotted  to  purchasers, 
but  scarcely  a  half  hour  had  passed 
from  the  time  the  doors  were  opened 
on  the  morning  of  July  4  before  sub- 
scriptions for  24,000  shares  had  been 
offered.  The  books  were  then  closed, 
and  the  committee  in  charge  held  a 
meeting  in  order  to  determine  what 
should  be  done  with  the  bids  for  the 
extra  4,000  shares.  Only  a  few  pay- 
ments had  been  made,  and  it  was  de- 
termined to  ask  each  subscriber  to  ac- 
cept a  pro  rata  reduction  upon  his 
subscription,  so  that  every  one  who 
had  made  a  bid  might  secure  some 
stock.* 

This  arrangement  was  made,  but 
immediately  a  clamor  arose  among 
those  who  were  unfortunate  enough 
not  to  be  numbered  among  the  success- 
ful bidders^  or  those  who,  living  in 
distant  cities,  had  not  been  able  to  get 
their  bids  in  on  timcf  Hence  they  de- 
nounced the  Bank  as  a  .job  put  up  in 
the  interests  of  the  Philadelphians,t 


•  McMaster,  vol.  ii.,  pp.  37-38.  Various  reports 
relating  to  the  early  operations  of  the  bank  are 
in  American  State  Papers,  Finance,  vol.  i. 
p.  349. 
t  See  Ford's  ed.  of  .Jefferson's  Writings,  vol.  v., 
t  When  .Jefferson  and  Madison  saw  that  among 
those  selected  for  directors  of  the  bank  were  mem- 
bers of  Congress  who  had  most  enthusiastically 
supported  the  bank;  when  they  saw  that  Hamil- 
ton's financial  policy  had  put  him  at  the  head 
of  a  party  which  was  willing  to  follow  him  almost 
without  question;  and  because  they  knew  that 
Hamilton  believed  it  was  only  by  appealing  to 
pecuniary  interests  that  the  great  majority  of 
men  could  be  induced  to  support  measures  in 
themselves  right  and  proper;  it  was  only  natural 
that  they  should  think  his  whole  purpose  was  to 
create  friends  for  the  government  and   especially 
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but  it  was  shown  that  more  than  half 
the  bank  scrip  was  owned  in  Massa- 
chusetts and  New  York,  very  little  of 
it  having  been  bought  in  the  South.  In 
the  face  of  the  wild  speculation  in  the 
stock  that  now  took  place,  (particu- 
larly at  Boston,  New  York,  and  Phila- 
delphia) the  grumbling  gradually 
gave  way.  All  classes  began  to  gam- 
ble in  the  scrip,  with  the  result  that 
merchants  and  tradespeople  began  to 
complain  of  slow  trade,  this  gambling 
interfering  with  general  business 
conditions.*    Bv  August  of  the  same 


to  put  at  the  disposal  of  the  Secretary  of  the 
Treasury  a  party  which  would  he  a  willing  tool 
in  promoting  his  anti-republican  schemes.  On 
July  10,  1791,  Madison  wrote  to  Jefl'erson  from 
New  York  as  follows:  "The  bank  shares  have 
risen  as  much  in  the  market  here  as  in  Philadel- 
phia. It  seems  admitted  on  all  hands  now  that 
the  plan  of  the  institution  gives  a  moral  certainty 
of  gain  to  the  subscribers,  with  scarce  a  physical 
possibility  of  loss.  The  subscriptions  are,  conse- 
quently, a  mere  scramble  for  so  much  public 
plunder,  which  will  be  engrossed  by  those  already 
loaded  with  the  spoils  of  individuals.  ♦  •  * 
Of  all  the  shameful  circumstances  of  this  busi- 
ness, it  is  among  the  greatest  to  see  the  members 
of  the  legislature  who  were  most  active  in  push- 
ing this  job  openly  grasping  at  its  emoluments. 
Schuyler  [Hamilton's  father-in-law]  is  to  be  put 
at  the  head  of  the  directors,  if  the  weight  of  the 
New  York  subscribers  can  effect  it.  *  *  * 
Nothing  new  is  talked  of  here.  In  fact,  stock- 
jobbing drowns  every  other  subject.  The  Coffee- 
House  is  an  eternal  buzz  with  the  Gamblers." 
A  month  later  (August  8)  he  wrote  to  Jefferson: 
"  The  stock-jobbers  will  become  the  Pretorian  band 
of  the  government,  at  once  its  tool  and  its  tyrant ; 
bribed  by  its  largesses,  and  overawing  it  by 
clamors  and  combinations." — Madison's  Woris 
(Congress  ed.),  vol.  i.,  pp.  538,  541. 

•Writing  to  Edward  Rutledge  August  29,  1791, 
Jefferson  said :  "  What  do  you  think  of  this 
scrippomany?  Ships  are  lying  idle  at  the  wharfs, 
buildings  are  stopped,  capitals  withdrawn  from 
commerce,  manufactures,  arts  &  agriculture,  to 
be  employed  in  gambling;  and  the  tide  of  public 


year  the  scrip  was  much  above  par  at 
New    York,    where    on    the     10th    it 
reached  280,  the  next  day  fell  to  205, 
rose  again  on  the  12th  to  220,  on  the 
13th  sold  at  206  to  212,  on  the  16th  at 
160  to  172,  and  on  the  26th  averaged 
200.      In     Philadelphia      the     same 
scrip    sold    on    the    12th    at    141    to 
161,  and  on  the  14th  at  307  to  312,  and, 
if  forty-five  days '  credit  were  given,  at' 
315.*     The  high  prices  induced   the 
possessors  of  the  stock  to  sell,  and  so 
much  was  placed  on  the  market  that 
the  prices  quickly  dropped,  thereby 
causing  considerable  loss  to  certain 
speculators  who  had  purchased  in  the 
hope  of  higher  prices.     "  Every  day 
exhibit  [ed]        new       victims,       and 
open[ed]  new  scenes  of  usury,  knav- 
ery, and  folly. ' '  t     Though  they  railed 
at  the  government,  the  public  had  lit- 
tle sympathy  for  the  speculators,  who 
were    forced    to    comfort    themselves 
with  the  dubious  consolation  that  they 
might  have  lost  more.    In  October  the 
first  choice  of  directors  of  the  Bank 
was  made,  and  with  no  amiable  feel- 


prosperity  almost  unparalleled  in  any  country  is 
arrested  in  its  course,  and  suppressed  by  the  rage 
of  getting  rich  in  a  day.  No  mortal  can  tell  when 
this  will  stop,  for  the  spirit  of  gambling  when 
once  it  has  seized  a  subject  is  incurable.  The 
taylor  who  has  made  thousands  in  one  day,  tho' 
he  has  lost  them  the  next,  can  never  again  be 
content  with  the  slow  &  moderate  earnings  of 
his  needle.'' —  Ford's  ed.  of  Jefferson's  Writings, 
vol.  v.,  pp.  375-376:  Parton,  Life  of  Thomas 
Jefferson,  pp.  396-397.  See  also  his  letter  of 
April  19,  1792,  to  Thomas  M.  Randolph,  In  Ford, 
vol.  v.,  pp.  508-510. 

•  McMaster,  vol.  ii.,  pp.  39-41. 

t  Madison  to  Pendleton,  April  9,  1792,  Madison's 
Works  (Congress  ed.),  vol.  i.,  p.  552,  also  to 
Henry  Lee,  April  15,  ibid,  p.  553. 
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ings  the  anti-bank  men  beheld  the  elec- 
tion of  Rnfns  King,  Fisher  Ames, 
William  Smith,  and  John  Lawrence, 

—  all  men  who  had  helped  the  bank 
bill  through  Congress.  George  Cabot, 
the  new  Massachusetts  Senator,  was 
offered  the  presidency,  but  declined, 
and  Thomas  Willing,  of  Philadelphia, 
formerly  president  of  the  Bank  of 
North  America,  was  chosen  instead.* 

On  October  24,  1791,  the  first  ses- 
sion of  the  Second  Congress  con- 
vened. During  the  summer  a  new 
House  had  been  elected  and  a  third  of 
the  Senators  also  were  new,  owing  to 
the  retirement  of  those  who  had  pre- 
viously held  office.  To  the  House  came 
General  Artemus  Ward,  William 
Findley,  and  Anthony  Wayne,— the 
last  sent  by  Georgia  to  take  the  place 
of  Jackson.  But  Jackson  protested 
the  election  of  Wayne  and  made  out 
so  strong  a  case  that  finally  Wayne 
was  unseated.!  In  the  Senate  were 
several  new  members,  Roger  Sher- 
man, George  Cabot,  and  Aaron  Burr, 

—  the  last  replacing  Philip  Schuyler. 
Jonathan  Trumbull,  of  Connecticut, 
was  chosen  Speaker  of  the  House. 

On  the  25th  Washington  made  his 
third  annual  address  to  Congress.  J 
After  speaking  of  the  prosperity  of 
the  country,  he  said  : 

"Your  own  observations  in  your  respective  dis- 
tricts will   have   satisfied   you   of   the   progressive 

*  Schouler,  United  States,  vol.  i.,  p.  198;  Belles, 
Financial  History,  p.   129. 

t  McMaster,  vol.  ii..  pp.  47-48.  See  also  the 
index  to  Annais  of  Conf/ress,  under  "  Protested 
Elections." 

t  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
103  et  seq. 


state  of  agriculture,  manufactures,  commerce,  and 
navigation.  In  tracing  their  causes  you  will  have 
remarked  with  particular  pleasure  the  happy 
efiects  of  that  revival  of  confidence,  public  as 
well  as  private,  to  which  the  Constitution  and 
laws  of  the  United  States  have  so  eminently  con- 
tributed ;  and  you  will  have  observed  with  no  les.s 
interest  new  and  decisive  proofs  of  the  increasing 
reputation  and  credit  of  the  nation." 

He  then  went  on  to  speak  of  the  In- 
dian war  and  the  measures  taken  for 
the  "  defence  and  security  of  the 
Western  frontier."  He  said  that,  in 
order  "  to  advance  the  happiness  of 
the  Indians  and  to  attach  them  firmly 
to  the  United  States,"  it  was  neces- 
sary that  justice  be  impartially  ad- 
ministered, the  mode  of  alienating 
their  lands  be  properly  defined  and 
regulated,  commer.ce  with  them  be  pro- 
moted "  under  regulations  tending  to 
secure  an  equitable  deportment  to- 
ward them,"  and  that  laws  should  be 
passed  to  inflict  adequate  punishment 
upon  those  who  infringed  the  treaties. 
He  said  "  that  a  system  correspond- 
ing with  the  mild  principles  of  reli- 
gion and  philanthropy,  toward  an  un- 
enlightened race  of  men  whose  happi- 
ness materially  depends  on  the  con- 
duct of  the  United  States,  would  be  as 
honorable  to  the  national  character  as 
conformable  to  the  dictates  of  sound 
policj'. "  He  spoke  also  of  the  prog- 
ress made  on  the  new  capital  city,  the 
completion  of  the  first  census,  and  the 
negotiation  of  two  loans  of  2,500,000 
and  6,000,000  florins,  respectively.  He 
referred  to  the  Senate  for  ratification 
two  treaties  with  the  Cherokee  In- 
dians and  the  Six  Nations,  conclud- 
ing his  message  by  calling  the  atten- 
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tion  of  the  legislative  body  to  the 
needs  of  "  the  militia,  the  jiost  office 
and  post  roads,  the  mint,  weights  and 
measures,  a  provision  for  the  sale  of 
the  vacant  lands  of  the  United 
States."*  Though  not  expressing 
themselves  in  as  warm  terms  as 
formerly,  the  answers  of  the  two 
Houses  showed  sincere  regard  and 
esteem  for  Washington. f 

The  affairs  of  the  post-office  were 
now  taken  under  consideration.!  Sam- 
uel Osgood  had  resigned  the  office  of 
Postmaster-General,  and  Timothy 
Pickering  had  been  appointed  his  suc- 
cessor. The  time  consumed  in  trans- 
porting mail  was  exasperating,  ||  and 
certain  classes  of  mail  were  excluded, 
or  else  carried  at  the  pleasure  of  the 
postmaster  and  the  post-riders. 
Washington  therefore  desired  to 
hasten  the  mails,  and  requested  Jef- 
ferson to  confer  with  Pickering  as  to 
the  best  methods  to  accomplish  this 
object.  Washington  desired  that  let- 
ters should  travel  100  miles  in  24 
hours,  and  in  order  to  reduce  expenses 
planned  to  have  all  stage  wagons  of 
the  post-office  carry  also  passengers. 
A  motion  to  that  effect  was  made  in 
Congress,  but  it  was  feared  that  this 
course  would  infringe  on  the  rights 


*  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
107. 

"t  Ibid,  pp.   108-110. 

tin  1776  there  were  28  post-offices;  75  in 
1790;  264  in  1792;  and  453  in  1795.— McMaster, 
vol.  ii.,  pp.  58-59. 

II  It  required  about  29  hours  to  transport  the 
mail  bags  from  Philadelphia  to  New  York  —  a 
distance  of  90  miles  —  and  about  the  same  time 
from  Philadelphia  to  Baltimore. 


of  the  States,  and  the  motion  was  lost. 
However,  an  act  was  passed  and  ap- 
proved February  20,  1792,  fixing  the 
rates  of  postage,  allowing  the  frank- 
ing privilege  to  Congressmen  and 
heads  of  departments,  and  making 
newspapers  mail  matter.  By  this  act 
the  postage  on  a  letter  for  any  dis- 
tance up  to  30  miles  was  6  cents ;  from 
30  to  60  miles,  8  cents ;  60  to  100  miles, 
10  cents ;  100  to  150  miles,  12i/o  cents ; 
from  150  to  200  miles,  15  cents ;  from 
200  to  250  miles,  17  cents ;  from  250  to 
350  miles,  20  cents;  from  350  to  450 
miles,  22  cents;  and  above  450  miles, 
25  cents.  These  rates  applied  to  sin- 
gle letters,  i.  e.,  letters  written  on  but 
a  single  sheet  of  paper,  no  matter  how 
large  or  small  (two  sheets  counting  as 
a  double  letter,  etc.)  The  charge  for 
newspapers  was  1  cent  per  paper  for 
any  distance  up  to  100  miles,  and  a 
cent  and  a  half  above  that.* 

The  tax  on  newspapers  was  op- 
posed as  being  a  tax  on  knowledge,  as 
being  too  high,  and  as  "  an  insidious 
forerunner  of  something  worse,"  f 
while  the  franking  privilege  was  char- 
acterized as  an  aristocratic  distinc- 
tion ;  but  the  opposition  was  feeble  and 
the  tax  soon  came  to  be  seen  in  the 
light  of  a  good  revenue  producer. 
From  October  1,  1789,  to  June  30, 
1791,  the  gross  revenues  were  $71,- 
295.93 ;  from  the  latter  date  until  De- 


*  Annals  of  Congress,  2d  Congress,  1st  session, 
pp.    1333-1341;    McMaster,   vol.    ii.,   pp.   60-61. 

t  Madison  to  Jefferson,  June  12,  1792,  Madison's 
Works  (Congress  ed.),  vol.  i.,  p.  561.  See  also 
letter  to  Pendleton,  December  6,  1792,  ibid,  vol.  i., 
p.  572. 
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cember  31,  1792,  they  were  $92,988.40; 
for  the  year  1793  they  were  $103,- 
883.19;  and  during  1794  they  had 
reached  the  unprecedented  sum  of 
$129,185.87.*  This  act  expired  by 
limitation  on  June  1,  1794,  when  a  few 
changes  were  made.  The  postage  on 
a  single  newspaper  destined  for  any 
point  in  the  State  wherein  it  was  is- 
sued was  to  be  only  one  cent,  and, 
when  the  size  of  the  mail  and  the 
methods  of  conveyance  permitted, 
magazines  and  pamphlets  were  to  be 
taken  at  a  charge  of  one  cent  a  sheet 
for  the  tirst  50  miles,  and  one  and  one 
half  cents  for  any  distance  between  50 
and  100  miles,  and  ten  cents  above  100 
miles.  It  was  provided  also  that  car- 
riers were  to  be  employed  in  the  large 
cities,  who  were  to  be  paid  at  the  rate 
of  two  cents  for  every  letter  de- 
livered, t 

Meanwhile,  on  December  12,  1791, 
Washington  submitted  to  Congress 
St.  Clair's  report  of  the  misfortune 
that  befell  his  army  in  the  West,  re- 
marking at  the  same  time  that  the  loss 
might  be  "  repaired  without  great 
difficulty,  excepting  as  to  the  brave 
men  who  had  fallen  on  the  occasion, 
and  who  are  a  subject  of  public  as  well 
as  private  regret. "J  The  grumblers 
soundly  censured  the  Secretary  of 
War  and  the  entire  administration 
for  their  conduct  of  affairs,  but  no 


•Sallatiii,  Hketch  of  the  Finances  of  the  United 
States,  p.   179. 

t  JIcMaster,  vol.  ii.,  pp.  66-67. 

t  Richardson,   Messages   and  Papers,   vol    i      p 
113. 


blame     seemed     to     attach     to     St. 
Clair,  who  in  his  condition  of  health 
should  never  have  been  sent  out  on  the 
unfortunate     expedition.        Congress 
was  now  called  upon  to  consider  a  bill 
for  the  protection   of  the   frontiers, 
one    section    of   which    provided    for 
three  additional  regiments  of  infan- 
try and  a  squadron  of  cavalry,  to  the 
total  number  of  3,040  men,  thus  rais- 
ing the  standing  army  of  the  United 
States  to  5,168  men.     A  motion  was 
made  to  strike  out  this  provision,  and 
in   the   debate  which  followed  party 
feeling  began  to  display  itself  quite 
freely.     Those  who  opposed  the  In- 
dian war  claimed  that  a  single  regi- 
ment   cost    $100,000,    two    regiments 
$300,000;  and  if  the  proposed  increase 
were  made,  the  total  cost  of  the  army 
would  be  $1,250,000.     They  said  that 
the  Indian  war  was  unjust,  and  even 
if  it  were  not,  it  was  unnecessary  to 
employ  5,000  men  to  conquer  1,200  In- 
dians, when  Washington  had  beaten 
the  English  with  an  army  which  at 
one  time  did  not  number  more  than 
10,000    effectives.      At  any  rate,  the 
Treasury  could  not,  it  was  said,  afford 
the  drain,  nor  would  the  country  stand 
for  any  more  taxes.     The  opponents 
of  the  measure  were  reminded,  how- 
ever, that  the  army  was  to  protect 
a    long    frontier,    which    required    a 
large  number  of  men ;  that  the  Indians 
were  devastating  the  frontier  settle- 
ments;  and  that  this  was   sufficient 
justification  for  carrying  on  the  war 
against  them.     Wlien  the  motion  to 
strike  out  this  section  came  to  a  vote, 


126 


HAMILTON'S  EEPORT  ON  MANUFACTURES. 


it  was  lost  by  18  yeas  to  34  nays,  and 
ten  days  later  the  original  bill  was 
passed.*  In  the  midst  of  this  agita- 
tion St.  Clair  resigned,  and  the  posi- 
tion of  commander-in-chief  of  the 
army  was  offered  to  Anthony  Wayne, 
who  accepted.! 

On  December  5,  1791,  Hamilton 
rendered  his  report  on  manufactures, 
"  the  strongest  presentation  of  the 
case  for  protection  which  has  been 
made  by  any  American  statesman. ' '  I 
In  his  address  to  Congress,  January 
8, 1790,  Washington  had  recommended 
early  provision  for  the  defence  of  the 
country,  "  to  which  end  a  uniform  and 
well-digested  plan  is  requisite;  and 
their  safety  and  interest  require  that 
they  should  promote  such  manufacto- 
ries as  tend  to  render  them  independ- 
ent of  others  for  essential,  particu- 
larly military,  .supplies."  ||  On  Jan- 
i:ary  15  this  part  of  the  address  was 
referred  by  the  House  to  the  Secre- 
tary of  the  Treasury,  with  instruc- 
tions to  prepare  a  plan  in  accordance 
with  the  recommendations  of  the 
President.§  This  resulted  in  the  re- 
port above  mentioned.lf     Though  the 


*  Annals  of  Congress,  2d  Congress,  1st  session, 
pp.   1343-1346;   McMaster,  vol.  ii.,  pp.  69-71. 

t  Stille,  Wayne  and  the  Pennsylvanm  Line, 
pp.  314-315. 

t  Bishop  says:  "It  well-nigh  exhausteil  the 
arguments  in  defence  of  manufactures,  and  its 
principles  and  logic  have  formed  a  common  re- 
source for  later  reasoning  on  the  same  subject." — 
History  of  Manufactures,  vol.  ii.,  p.  33. 

II  Richardson,  Messages  and  Papers,  vol.  i..  p.  65. 

§  Stanwood,  Tariff  Controversies,  vol.  i.,  pp.  76- 

n. 

U  The  text  will  be  found  in  American  State 
Papers,   Finance,   vol.   i.,    pp.    123-144.     See   also 


President  had  said  that  the  revenues 
wei'e  adequate  for  all  necessities, 
Hamilton  offered  to  recommend  that 
the  taritf  be  revised,  or  else  that,  in 
the  interests  of  native  manufactures, 
bounties  be  bestowed.  The  report 
was  committed  to  the  Committee  of 
the  Wliole  in  January  of  1792,  but, 
much  to  Hamilton's  mortification, 
went  over  without  action.  Basing  his 
arguments  upon  the  "  general  wel- 
fare "  clause  of  the  Constitution, 
Hamilton  argued,  under  color  of  giv- 
ing bounties  to  manufacturers,  that 
Congress  might  take  under  its  own 
management  everything  it  deemed  to 
be  for  the  public  welfare,  provided 
only  it  were  susceptible  of  the  appli- 
cation of  money.  He  said :  "  It  is 
therefore  of  necessity  left  to  the  dis- 
cretion of  the  national  legislature  to 
pronounce  upon  the  objects  which  con- 
cern the  general  welfare,  and  for 
which,  under  that  description,  an 
appropriation  of  money  is  requisite 
and  proper."  Though  he  limited  this 
general  discretion  to  the  application 
of  money,  and  very  vaguely  indicated 
some  restrictions,  the  tenor  of  his  re- 
port was  to  show  that  the  Federal 
government  possessed  plenary  and 
almost  unlimited  powers  of  raising 
money.*  One  of  the  cardinal  features 
of  his  report  was  the  recommendation 
that  American  industries  be  protected 
—  by  a  system  of  bounties  in  prefer- 


MacDonald,  Select  Documents,  pp.  98-112;  Annals 
of   Congress,   2d   Congress,    1st   session,   pp.   971— 
1034:   Hamilton's  Works,  vol.   iii.,   pp.   294-416. 
*  Schouler,   United  States,  vol.   i.,  p.  204. 
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ence  to  prOliibitive  duties.  He  recom- 
mended that  all  duties  on  imported 
cotton,  as  a  raw  material  of  manufac- 
ture, be  repealed.  He  then  eniimer- 
ated  a  long  list  of  industries  which 
should  be  protected,  thereby  increas- 
ing his  influence  with  those  citizens 
whose  interests  he  so  ably  cham- 
pioned.* 

But  Hamilton's  report  served  one 
l^ractical  purpose.  Unexpected  tid- 
ings of  reverses  had  been  received 
from  the  western  country,  and,  as  the 
increased  expenses  of  continuing  the 
Indian  campaign  would  require  addi- 
tional means,  Hamilton  was  requested 
to  suggest  the  best  method  of  raising 
the  necessary  monej^  Though  warmly 
opposed,  this  proposition  was  passed 
by  a  vote  of  31  to  27.  t  This  resulted 
in  Hamilton's  report  of  March  16, 
1792,  wherein,  instead  of  advocating  a 
loan  or  the  sale  of  the  Bank  stock  pos- 
sessed by  the  government,  he  recom- 
mended that  duties  on  imports  be  in- 
creased.!; This  report  was  referred 
to  a  committee,  of  which  Fitzsimons 
was  chairman,  and  on  April  11  a  bill 
embodying  Hamilton's  recommenda- 
tions was  reported.  On  the  17th  this 
bill  was  taken  under  consideration  by 


*  Stanwood  (Tariff  Controversies,  vol.  i.,  pp. 
77-104)  discusses  this  report  at  length,  as  do 
Bishop,  History  of  Manufactures,  vol.  ii.,  pp.  34- 
43;  Thompson,  History  of  the  Protective  Tariff, 
pp.  77-83;  Coman,  Industrial  History  of  the 
United  States,  pp.  144-146;  0.  L.  Elliott,  The 
Tariff  Controversy,  pp.  93-112. 

t  Stanwood,  Tariff  Controversies,  vol.  i.,  pp. 
104-105. 

t  For  text,  see  Americati  State  Papers,  Finance, 
vol.  i.,  pp.  158-161. 


the  House,  and  was  debated  until  the 
21st,  when  it  was  passed  by  a  vote  of 
37  to  20.  The  Senate  made  some 
minor  amendments  and,  on  May  2, 
1792,  after  an  agreement  had  been 
reached  by  the  two  Houses,  the  act 
was  approved.*  The  debate  on  this 
bill  was  not  fully  reported.  After 
discussion,  a  motion  was  carried  to 
increase  the  duty  on  hemp  from  54 
to  $1  a  hundredweight  and  to  add  75 
cents  a  hundredweight  to  the  duty  on 
cordage.  Hamilton  had  advocated 
placing  cotton  on  the  free  list.  The 
duty  was  favored  by  all  the  Southern 
members,  but  opposed  by  those  from 
the  North.  When  the  iinal  question 
came  up.  Page,  of  Virginia,  opposed 
its  passage  on  the  ground  that  it  was 
not  a  bill  to  raise  money  for  the  pro- 
tection of  the  frontiers.  *'  If  the  bill 
were  what  its  title  says  it  is,  I  should 
be  the  last  man  in  the  House  to  vote 
against  it.  *  *  *  It  is  not  a  bill  for 
the  pi'otection  of  the  frontiers,  but  for 
the  encouragement  of  certain  manu- 
factures and  of  the  fisheries,  and  for 
the  increase  of  the  sinking  fund." 
Nevertheless,  as  the  occasion  had 
arisen  to  increase  the  tariff,  the  op- 
portunity was  grasped  to  adopt  Ham- 
ilton 's  recommendations  of  protective 
duties;  and  the  members  from  vari- 
ous sections,  who  thought  their  local 
interests  not  sufficiently  protected, 
wanted  to  extend  the  system  as  much 


*  United  States  Statutcs-at-Large,  vol.  i.,  pp. 
259-263 ;  Annals  of  Congress,  2d  Congress,  Isfc 
session,  pp.   1364-1370. 
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as  circumstances  would  allow.*  Under 
this  act  the  President  was  given  au- 
thority to  borrow  from  the  Bank  until 
such  time  as  the  new  duties  should  be 
collected.t  To  offset  the  protective 
features  of  the  bill,  Congress  reduced 
the  excise  on  distilled  si^irits,  so  as  to 
make  it  more  acceptable  to  the  inhab- 
itants of  western  Pennsylvania  and 
North  Carolina,  t  Complaints  had 
been  made  that  the  excise  contra- 
vened private  rights  by  subjecting 
.citizens  to  an  odious  search,  by  op- 
pressing them  with  penalties,  and  by 
interfering  with  their  business  genei'- 
ally.  In  a  report  of  March  5,  1792, 
Hamilton  defended  the  act  in  detail 
and  in  principle,  but  recommended 
substantially  the  same  alterations  that 
Congress  subsequently  (Act  May  8, 
1792,  c.  32)  agreed  upon.  The  old  co- 
lonial bounty  to  fishermen  was  also 
restored.  II 

The  need  of  a  legal  money  standard 
had  been  realized  during  the  days  of 
the  Confederation,  and  we  have  seen 
that  several  plans  had  been  proposed, 
though  none  was  ever  perfected.  When 


•  Stanwood,  Tariff  Controversies,  vol.  i.,  pp. 
106-108. 

t  MeMaster,  vol.  ii.,  p.  72. 

t  Tile  highest  rate  was  25  cents  and  the  lowest 
7  cents  per  gallon.  The  owners  of  small  country 
stills  of  less  capacity  than  400  gallons  were  to 
pay  54  cents  per  gallon  yearly  on  the  capacity 
of  their  stills,  or,  if  they  preferred,  7  cents 
per  gallon  on  the  product,  or,  10  cents  monthly 
upon  the  capacity  of  the  still,  with  the  privilege 
of  taking  out  a  lieen.se  for  one  month  instead  of 
a  year. — ■  Bishop,  History  of  Manufactures,  vol. 
ii.,  p.  45. 

II  Schouler,  Vnited  States,  vol.  i.,  p.  205;  Annals 
of  Congress,  2d  Congress,  1st  session,  pp.  584-589 
and  text  on  pp.  1374-1379. 


the  new  government  was  established, 
Hamilton  was  directed  to  submit  a 
plan  for  the  creation  of  a  mint.*  His 
report  was  presented  to  Congress  on 
January  28,  1791,  during  the  first  ses- 
sion of  the  Second  Congress.  In  this 
report  he  treats  the  subject  under  the 
following  heads:  the  nature  of  the 
money  mint;  the  ratio  between  gold 
and  silver ;  the  proportion  and  compo- 
sition of  the  alloy  in  each  kind ;  the 
number,  denominations,  sizes  and  de- 
vices of  the  coins;  whether  the  ex- 
penses of  coining  ought  to  be  borne 
by  the  government  or  be  deducted 
from  the  material  itself;  and  whether 
foreign  coins  ought  to  pass  current, 
and  if  so,  at  what  rate  and  for  how 
long.t  Jefferson,  too,  submitted  a 
plan  for  establishing  uniformity  in 
the  currency,  weights  and  measures  of 
the  country.  He  proposed  a  new  coin- 
age differing  in  value  from  the  dollars 
then  in  circulation,  suggesting  that 
five  grains  of  silver  be  added  to  the 
proper  weight  of  the  dollar  without  a 
proportional  increase  in  its  legal 
value.  But  this  was  too  radical  a 
change  to  be  adopted. J  In  1792  Con- 
gress passed  •  an  act  establishing  a 
mint  II  at  which  gold,  silver  and  cop- 


*  Annals  of  Congress,  vol.  ii.,  p.  1530. 

t  See  his  Works,  vol.  iii.,  p.  140;  American 
State  Papers,  Finance,  vol.  i.,  pp.  91-107;  Annals 
of  Congress,  2d  Congress,  lat  session,  pp.  2060- 
2086.  For  a  discussion  of  his  report,  see  Bolles, 
Financial  History,  vol.  i.,  pp.  157-159 ;  D.  K.  Wat- 
son, History  of  American  Coinage,  p.  33  et  seq. 

%  For  the  complete  report,  see  American  State 
Papers,  Miscellaneous,  vol.  i.,  pp.   13-20. 

II  Act  April  2,  2d  Congress,  1st  session,  chap. 
xvi.;  Annals  of  Congress,  2d  Congress.  1st  session, 
pp.    69-74,    486-490,    1350-1356;     United    States 
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per  coins  were  to  be  made.  The  gold 
coins  were  to  be  the  eagle,  of  the  value 
of  10  dollars  or  units,  and  to  contain 
247%  grains  of  pure  or  270  grains  of 
standard  gold,  the  half-eagle  and  the 
quarter-eagle,  in  proportion;  the  sil- 
ver coins  were  to  be  the  dollar  or  unit, 
of  the  value  of  the  Spanish  milled  dol- 
lar and  to  contain  3711/4  grains  of 
pure  silver  or  416  of  standard  silver,* 
the  half-dollar,  quarter-dollar,  dime 
and  half-dime;  the  copper  coins  were 
to  be  the  cent,  of  the  value  of  one- 
hundredth  part  of  a  dollar  and  to  con- 
tain 11  pwt.  of  copper,  and  the  half- 
cent.f  The  ratio  between  gold  and  sil- 
ver was  fixed  at  15  to  l.X  The  stand- 
ard for  gold  coins  was  eleven  parts 
fine  to  one  part  alloy.  The  alloy  was 
to  be  composed  of  silver  and  copper, 
the  proportion  of  silver  not  exceeding 
one-half.    The  standard  fixed  for  sil- 


Statutes-at-Large,  vol.  i.,  p.  246.  The  bill  was 
reported  by  Robert  Morris,  March  2,  1792.  Wat- 
son, History  of  American  Coinage,  p.  52;  Benton, 
Abridgment  of  Debates,  vol.  i.,  pp.  371-37.3. 

*  Linderman  says  that  Hamilton  "  in  determin- 
ing the  quantity  of  fine  silver  for  the  dollar,  did 
not  take  the  lawful  standard  of  the  Spanish 
dollar  of  any  particular  issue,  nor  the  average 
of  the  different  issues,  as  his  guide,  but  the  actual 
average  content  of  fine  silver  in  the  Spanish  dol- 
lars then  in  circulation ;  which  coin  had  for 
many  years  previously  been,  as  it  was  then,  the 
standard  by  which  their  moneys  were  generally 
measured,  and  in  which  contracts  and  money 
obligations  in  this  country  were  discharged." — 
Money  and  Legal  Tender,  p.  25. 

t  Dewey,  Financial  History,  pp.  103-104  ;  Bolles, 
Financial  History,  pp.  159-160.  See  also  D.  K. 
Watson,  History  of  Aiyierican  Coinage,  pp.  54-58; 
J.  L.  Laughlin,  Bimetallism  in  the  United  t^tntes, 
pp.  13-24,  227-228;  Linderman,  Money  and  Legal 
Tender,   pp.    15-27. 

t  Watson,  History  of  American  Coinage,  p.  57; 
White,  Money  and  Banking,  p.  40. 


ver  coins  was  1485  parts  fine  to  179 
parts  alloy,  which  was  to  be  composed 
wholly  of  copper.  Individuals  could 
have  gold  and  silver  bullions  coined 
free  of  charge ;  the  coins  so  made  were 
to  be  legal  tender.  Penalties  were 
prescribed  for  debasing  them,  and  the 
money  of  account  was  to  be  expressed 
in  dollars.  The  control  of  the  mint 
was  at  first  given  to  the  State  Depart- 
ment, but  before  his  retirement  from 
office  Hamilton  recommended  that  it 
be  placed  in  charge  of  the  Treasury 
Department,  which  advice  was  fol- 
lowed.* When  the  bill  came  from  the 
Senate,  the  tenth  section  provided  that 
the  gold  and  silver  coins  should  be 
stamped  on  the  obverse  side  with  the 
figure  of  an  eagle  and  the  legend 
"  United  States  of  America,"  and  on 
the  reverse  side  the  head  of  the  Presi- 
dent, with  his  name  and  the  order  of 
Presidential  succession.  A  cry  of 
monarchy  was  immediately  raised  in 
the  House,  and,  to  satisfy  the  Repub- 
licans, the  device  was  changed  to  one 
"  emblematic  of  Liberty,"  and  bear- 
ing the  legend  "  Liberty."  The  Sen- 
ate concurring  in  this  amendment,  the 
bill  was  passed,  t  As  the  country  was 
sorely  in  need  of  small  change,  a  sepa- 
rate act  was  passed  May  8,  1792,  pro- 


*  Bolles,  Financial  History,   pp.    160-161.     See 

his  letter  quoted  in  Watson,  History  of  American 
Coinage,  pp.  69-71. 

I  Annals  of  Congress,  2d  Congress,  1st  session, 
pp.  483-486;  Benton,  Abridgment  of  Debates, 
vol.  i.,  p.  371.  See  also  Madison's  letter  of  March 
28,  1792,  quoted  in  Watson,  History  of  American 
Coinage,  pp.  59-60;  also  pp.  208-210. 
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viding  for  the  immediate  coinage  of 
150  tons  of  copper  * 

The  country  was  now  in  excellent 
condition;  money  was  plentiful,  and 
on  every  hand  were  unmistakable 
evidences  of  prosperity.  People  were 
eager  to  invest;  thousands  of  dollars 
were  laid  out  in  turnpikes,  bridges, 
and  canals,  and  all  manner  of  internal 
improvements  were  projected,  the 
favorite  being  the  canal,  plans  for 
several  of  which  were  under  way  in 
every  State.  The  Society  for  Pro- 
moting the  Improvement  of  Roads 
and  Inland  Navigation  in  the  State  of 
Pennsylvania  projected  three  canals, 
one  along  the  banks  of  the  Brandy- 
wine,  another  to  connect  the  waters  of 
the  Schuylkill  and  the  Delaware,  and 
a  third  to  connect  the  Schuylkill 
and  the  Susquehanna.  At  Boston 
the  Middlesex  canal  was  planned 
and  finished  in  1803,  and  at 
Worcester  a  canal  to  connect  the  city 
with  the  sea  was  projected.  Another 
was  planned  at  South  Hadley.  Still 
others  were  to  pass  through  the  dis- 
mal swamp  to  take  water  from  the 
Crum  Creek,  to  connect  the  Cooper 
and  the  Santee  rivers,  etc.  In  New 
York,  the  Northern  Navigation  Com- 
pany and  the  Western  Navigation 
Company  was  formed  —  the  former  to 
run  a  canal  from  Troy,  via  Lansing- 
burgh  and  Fort  Edward,  to  Lake 
Champlain,  and  the  latter  to  run  a 


canal  from  Schenectady  to  Ontario  or 
Seneca  lake.* 

Anthracite  coal  had  already  been 
discovered  in  the  Mauch  Chunk  moun- 
tains of  Pennsylvania,  and  the  Lehigh 
Coal  Mine  Company  was  organized  to 
develop  the  mines. t  This  company, 
formed  without  a  charter,  purchased 
the  land  on  Summit  Hill,  where  the 
coal  was  first  seen,  and  also  took  up 
10,000  acres  under  State  warrant. 
The  company  started  operations,  but 
wood  was  then  far  too  plentiful  and 
too  cheap  to  induce  people  to  burn 
coal.  Moreover,  the  lack  of  roads  to 
the  mines  and  the  impossibility  of 
navigating  streams  added  to  the  diffi- 
culty of  mining  the  coal,  and  with 
these  almost  insurmountable  ob- 
stacles, the  company  soon  abandoned 
the  enterprise.! 

Occasional  failures  and  losses  did 
not,  of  course,  hinder  speculation,  but 
rather  seemed  to  whet  the  appetite  to 
retrieve  losses  by  further  speculation. 
Stock  and  scrip  were  the  principal 
mediums  of  gambling,  the  list  at  first 
including  only  the  three  kinds  of  gov- 
ernment scrip  and  the  shares  of  a  few 


*  A'undls  of  Congress,  2d  Congress,  1st  session, 
pp.  1387-1388. 


*  JlcJIaster,  vol.  ii.,  pp.  74-77.  See  also  Bishop, 
History  of  Manufactures,  vol.  ii.,  passim. 

t  Bishop,  History  of  Manufactures,  vol.  ii.,  p.  46. 

J  Sharpless,  Tico  Centuries  of  rcnnsylvania 
History,  pp.  236-237.  Writing  to  Edmund  Pendle- 
ton, July  24,  1791,  JeiTerson  says:  "As  yet  the 
delirium  of  speculation  is  too  strong  to  admit 
sober  reflection.  It  remains  to  be  seen  whether 
in  a  country  whose  capital  is  too  small  to  carry 
on  its  own  commerce,  to  establish  manufactures, 
erect  buildings,  etc.,  such  sums  should  have  been 
withdrawn  from  these  useful  pursuits  to  be  em- 
ployed in  gambling." — -  Ford's  ed.  of  Jefferson's 
Writings,  vol.  v.,  p.  357. 
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canal  companies,  one  or  two  turnpike 
companies,  and  six  banks.     But  soon 
other  names  were  added  and  all  man- 
ner   of    corporations  —  land    compa- 
nies, bridge  companies,  banks,  popula- 
tion companies,  etc., —  put  out  scrip, 
and  their  stock  was  eagerly  absorbed 
by  the  public*     Tontine   and  insur- 
ance associations  asked  for  acts  of  in- 
corporation, but  the  great  majority  of 
the    charters    applied    for  were    for 
banks.     "  Scripophobia  "  had  gained 
a  strong  hold  upon  the  people;  men 
gambled  recklessly  in  bank  scrip  and 
government  securities,  and  so  fever- 
ish did  the  speculation  become  that 
sober   people    stood    aghast   and   be- 
wildered.    Banks    soared   like   soap- 
bubbles,  one  of  the  most  foolish  being 
the  "  Million  Bank  of  the   State  of 
New  York."     A  ring  of  speculators, 
among  whom  was  Hamilton's  late  as- 
sistant, Duer    (who  had  resigned  in 
1790),  hovered  about  the  Treasury  to 
pick  up  bits  of  inside  information  for 
speculative  purposes.     When  Hamil- 
ton   hinted    that    the    deferred    debt 
would  be  taken  up,  these  speculators 
began  to  buy  in  the  certificates  wher- 
ever they  could  be  found. f    Hamilton 
had  observed  this  tendency  with  dis- 
may, and,  knowing  that  a  crash  would 
soon  come,  gave  warning  to  some  of 
the  most  prominent  speculators;  but 
this  was  not  heeded.  J  During  the  first 
months  of  1792  the  market  began  to 


•  McMaster,  vol.  ii.,  pp.  70-82. 
t  Scliouler,    United   Htates,  vol.    i..   pp.   210-217. 
%  Hamilton's   ed.   of   Hamilton's   Works,   vol.   v.. 
p.  478. 


turn,  and  many  of  the  speculators  saw 
ruin  staring  them  in  the  face.    Duer 
became  insolvent  and  was  thrown  into 
jail  by  his  creditors;  others   of  his 
ring  fled  to  New  Jersey;  and  failure 
after  failure  occurred.    Hamilton  en- 
deavored to  stem  the  tide  of  adver- 
sity by  buying  bonds  from  the  public 
so  as  to  relieve  the  money  market ;  but 
his   resources  were   small,   and  in   a 
short  time  bank  stock  had  fallen  from 
120  to  74,  and  government  six's  from 
130  to  9G.*      The  public  as  well  as  a 
large  body  of  the  speculators  began 
to  howl  against  those  they  thought  re- 
sponsible   for    the    bubble,   accusing 
even    Hamilton  of    complicity  in  the 
matter.     Probably  Hamilton  had  no 
corrupt  connection  with  these  schemes, 
but  his  actions  certainly  were  indis- 
creet, to  say  the  least.     Now  at  the 
pinnacle  of  his  fame  and  power,  Ham- 
ilton looked  not  only  to  the  country's 
general  enrichment,  but  in  particular 
to    the    enrichment    of    the  moneyed 
classes  and  the  New  York  capitalists, 
whom,  by  the  insidious  use  of  money, 
he    hoped    to    draw    closer.     Those 
agents  through  whom  he  was  effecting 
his  loans  were  kept  in  good  himior  by 
douceurs,  subsidies  and  commissions. 
While  he  refused  Treasury  informa- 
tion to  outsiders,  he  did  not  hesitate 
to  use  his  own  confidential  informa- 
tion to  save  Duer  and  his  personal 
friends  from  ruin.    He  sent  out  secret 
orders  for  purchasing  debt  certificates 


*  Hamilton's   ed.   of  Hamilton's   Works,  vol.   v., 
pp.   477,   480,   401,   498,   501-.502,   505. 
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in  advance  of  official  authorization, 
•which  ought  first  to  have  been  pro- 
cured. He  allowed  the  president  of 
the  bank  where  he  kept  his  private  ac- 
count to  be  "  the  dispenser  of  his 
benevolence,"  promising  that,  if  it 
would  loan  money  to  a  manufacturing 
company  recently  established  through 
Hamilton's  influence  for  his  friends, 
it  should  suffer  no  diminution  of 
"  pecuniary  facilities."  With  Hamil- 
ton thus  feathering  the  nests  of  his 
favorites,  public  suspicion  naturally 
turned  against  him,  though  there  was 
no  tangible  evidence  of  incrimination. 
But,  as  Schouler  says,  Hamilton  was 
now  beginning  to  show  unmistakable 
sjinptoms  of  the  disorder  which  be- 
sets such  a  nature  in  high  station  — 
the  "  gradual  and  imperceptible  dry- 
rot  of  virtue."*  The  cry  now  re- 
sounded throughout  the  country  that 
*'  national-stock-jobbing,  monarch}'- 
jobbing,  bank-jobbing,  aristocracj'- 
jobbing,"  etc.,  were  prevalent;  that 
the  cities  lived  in  luxury  while  the 
country  suffered  poverty ;  and  that  the 
public  councils  reeked  with  corrup- 
tion. Abuse  was  hurled  anew  at  the 
Vice-President  for  his  Davila  and  at 
the  Secretary  of  War  for  the  St.  Clair 
disaster ;  but  Hamilton  especially  was 
deluged  with  torrents  of  invective  for 
his  "  corrupt  squadron,"  and  for  his 
reports  "  dangerous  to  liberty." 

On  November  5,  1792,  the  second 
session  of  the  Second  Congress  con- 
vened.   In  his  fourth  annual  message 


Washington  referred  to  the  contin- 
uance of  the  Indian  hostilities  in  the 
West,  gave  a  general  account  of  the 
measures  whicli  had  been  taken  to 
stop  the  destructive  incursions  of  the 
Indians,  and  suggested  that  a  plan  be 
formed  for  carrying  on  intercourse 
with  the  red  men.  After  speaking  of 
the  resistance  to  the  collection  of 
duties  on  distilled  spirits,  and  notic- 
ing the  judiciary,  the  mint,  post-office 
regulations,  etc.,  the  President  said: 
"  I  entertain  a  strong  hope  that  the 
state  of  the  national  finances  is  now 
sufficiently  matured  to  enable  you  to 
enter  into  a  systematic  and  effectual 
arrangement  for  the  regular  redemp- 
tion and  discharge  of  the  public  debt, 
according  to  the  right  which  has  been 
reserved  to  the  government.  No 
measure  can  be  more  desirable, 
whether  viewed  with  an  eye  to  its  in- 
trinsic importance,  or  to  the  general 
sentiments  and  wish  of  the  nation."  * 
When  the  matter  of  finances  was 
taken  up  in  the  House,  it  was  seen 
that  party  feeling  had  increased 
rather  than  diminished.  Wlien  a  mo- 
tion was  introduced  requesting  the 
Secretaries  of  the  Treasury  and  of 
War  to  attend  the  House  and  give  in- 
formation regarding  affairs  connected 
with  their  departments,  severe  de- 
nunciations were  poured  forth  against 
the  unconstitutionality  of  subjecting 
the  Eepresentatives  to  the  control  of 
the   heads    of   the    executive   depart- 


*  Schouler,  United  States,  vol.  i.,  pp.  218-219. 


*  Ricliardson,  Messages  and  Papers,  vol.  i.,  pp. 
125-129. 
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ments.  When  a  motion  was  made  re- 
questing Hamilton  to  report  a  plan 
for  redeeming  the  public  debt,  the 
contest  was  renewed.  Hadison  op- 
posed it,  saying  it  was  not  a  plan 
that  the  House  wanted,  but  informa- 
tion from  which  the  House  itself  could 
formulate  a  plan.  He  said  the  House, 
if  it  possessed  the  necessary  informa- 
tion, was  perfectly  capable  of  con- 
serving the  nation's  interests  without 
being  told  by  any  one  man  what  should 
be  done.  The  plan  of  having  the  Sec- 
retary formulate  a  scheme  was,  he 
said,  taking  away  the  responsibility 
of  the  elected  representatives  of  the 
people  and  placing  it  upon  the 
shoulders  of  one  man  not  elected  by 
the  people  nor  subject  to  their  con- 
trol. At  any  rate,  the  Secretary  then 
in  office  did  not  give  facts  or  figures ; 
but,  in  order  to  win  advocates  for  his 
methods,  his  reports  were  made  to 
read  like  Adam  Smith's  Wealth  of 
Nations.  Nevertheless,  on  a  vote  the 
resolution  was  passed  by  31  ayes 
against  25  nays,* 

According  to  Hamilton's  report, 
November  30,  1792,  the  expenses  in- 
cident to  the  Indian  war  made  it  ab- 
solutely impossible  to  rely  on  exist- 
ing revenues  to  meet  regular  interest 
and  the  pajonent  of  the  annual  instal- 
ments of  the  debt,  unless  one  of  two 
courses  were  followed:  either  nego- 
tiating new  loans  under  existing 
pledges  at  lower  rates  of  interest  or 


laying  an  additional  tax.  Preferring 
the  latter  course,  he  proposed  to  ex- 
tend the  internal  taxes  on  horses  and 
carriages.  To  pay  the  loan  of 
$2,000,000,  now  running  at  6  per  cent., 
which  the  Bank  had  advanced  to  the 
government,  Hamilton  proposed  to 
borrow  the  sum  at  a  lower  rate  of  in- 
terest and  then  to  appropriate  part  of 
each  dividend  on  the  stock  to  pay  the 
interest  as  it  should  accrue.*  Con- 
sideration of  this  report  was  deferred 
on  various  grounds,  and  a  motion  to 
reduce  the  military  establishment  was 
substituted,  but  on  January  5,  1793, 
after  a  long  and  earnest  debate,  this 
motion  was  rejected,  t  A  bill  in  ac- 
cordance with  the  Secretary's  views 
was  finally  introduced,  but  it  was 
objected  that  there  was  bank  favor- 
itism at  the  bottom  of  it.  Giles  sug- 
gested that,  instead  of  borrowing  any 
more  money,  the  government  sell  its 
bank  stock  —  a  suggestion  which  so 
alarmed  the  bank  men  that  they 
allowed  the  substitution  of  a  bill  ap- 
propriating no  more  than  the  instal- 
ment of  the  $2,000,000  actually  due.  J 
But  the  House  took  no  action  on  the 
plan  of  increasing  the  internal  taxes. 
Before  the  House  could  take  any  ac- 
tion whatever  regarding  either  of  the 
Secretary's    plans,    consideration    of 


*  Annals  of  Congrrss,  2d  Congress,  2d  session, 
pp.  695-701,  71)3-708,  711^722;  Schouler,  United 
States,  vol.  i..  p.  234. 


*  American  State  Papers,  Finance,  vol.  i.,  pp. 
176-180;  Atmals  of  Congress,  2d  Congress,  2d 
session,  pp.   1162-1174. 

t  See  Benton,  Abridgment  of  Debates,  vol.  i., 
pp.  398-41.5;  Annals  of  Congress,  2d  Congress, 
2d  session,  pp.  750,  762-768,  773-802. 

tAct  of  March  2,  1793,  c.  25;  Annals  of  Con- 
gress, 2d  Congress,  2d  session,  p.  1452.  See  also 
pp.  755-759. 
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every  measure  connected  with  tlie 
finances  was  stopped,  the  attention  of 
the  House  being  absorbed  by  another 
subject.  * 

On  January  23  Giles  introduced 
iive  resolutions  requiring  informa- 
tion, among  other  things,  on  various 
points  growing  out  of  the  loans  au- 
thorized by  Congress  in  August,  1790. 
The  first  called  for  copies  of  the 
papers  authorizing  the  loans;  the 
second,  for  the  names  of  the  persons 
to  whom  and  by  whom  the  French 
debt  had  been  paid;  the  third,  for  a 
statement  of  the  balances  between  the 
United  States  and  the  Bank;  the 
fourth,  for  an  account  of  the  Sinking 
Fund;  and  the  fifth,  for  a  statement 
of  the  unexpended  revenue  at  the 
close  of  1792. t  The  object  of  these 
resolutions  was  clearly  to  inculpate 
the  Secretary  of  the  Treasury  in 
some  act  of  mismanagement  or  mis- 
application of  these  loans  and  of  the 
revenue  generally. j  Giles  made  some 
remarks  which  showed  the  animus  of 


*  Schouler,  United  States,  vol.  i.,  p.  235. 

•(■  Annals  of  Congress,  2d  Congress,  2d  session, 
pp.  835-836. 

t  There  were  others  besides  Giles  who  tliought 
seme  irregular  transactions  had  taken  place. 
Writing  to  Edmund  Pendleton,  February  23,  1793, 
Madison  says :  "  The  documents  furnished  shew 
that  there  has  been,  at  least,  a  very  blameable 
irregularity  and  secrecy  in  some  particulars  of  it, 
and  many  appearances  whicli  at  least  require  ex- 
planation. With  some,  suspicions  are  carried  very 
far;  others  resolve  the  whole  that  is  wrong  into 
favoritism,  to  the  Bank,  &c;  whilst  the  partizans 
of  the  Secretary  either  see  nothing  amiss,  or  are 
willing  to  ascribe  everything  that  is  so  to  venial, 
if  not  to  laudable  motives." —  Madison's  Works 
(Congress  ed. ),  vol.  i.,  p.  575. 


his  proceedings*  as  well  as  his  deter- 
mination to  prove  that  a  large  sum 

*  Lodge  calls  Giles  a  "  rough,  brazen,  loud- 
voiced  Virginian,  fit  for  any  bad  work,  no  matter 
how  desperate." — Alexander  Eamilton,  p.  148. 
But  we  must  bear  in  mind  Hildreth's  remarks, 
previously  quoted,  regarding  Washington:  "Every 
biographer  has  been  very  anxious  to  shield  his 
special  hero."  Lodge  is  the  biographer  of  Hamil- 
ton and  also  editor  of  his  Works;  Hamilton  was 
a  protectionist;  Lodge  is  a  protectionist.  The  fact 
that  someone  thought  Hamilton  guilty  of  wrong- 
doing and  expressed  animus  against  him  by  call- 
ing for  papers  in  connection  with  the  case  does 
not  prove  that  such  an  opponent  was  "  fit  for 
any  bad  work."  The  fact  that  Hamilton  proved 
his  integrity  does  not  justify  such  language.  If 
Hamilton  had  been  found  guilty,  Giles  would  have 
been  the  hero.  The  history  of  American  politics 
is  replete  with  instances  of  parties  using  the 
utterances  and  enactments  of  opponents,  not  only 
correctly  but  incorrectly,  to  influence  public  opin- 
ion. During  the  1908  campaign  President  Taft 
repeatedly  said  that  the  Gorman-Wilson  (Demo- 
cratic) tarift'  bill  was  responsible  for  the  panic 
of  1893.  On  page  20  of  his  collected  speeches 
(issued  xmder  the  title  Political  Issues  and  Out- 
looks, 1909)  he  speaks  of  the  Gorman-Wilson 
tariff  bill  of  "  1903  "  and  says:  "  With  the  prospect 
of  a  Democratic  tariff  for  revenue  and  under  the 
operation  of  the  Gorman-Wilson  Tariff  Bill  subse- 
quently passed  a  period  of  depression  set  in." 
On  page  125  he  says  that  the  result  of  the  bill 
was  to  prostrate  the  industries  of  the  country 
and  to  bring  about  a  four  years'  depression  lasting 
up  to  1897.  Again  on  page  133  he  says  that  the 
certainty  that  a  tariff  for  revenue  only  would  be 
passed  so  disturbed  the  business  interests  of  the 
country  that  a  panic  began  "even  before  the 
Gorman-Wilson  Bill  was  substituted  for  the  Me- 
Kinley  bill."  This  was  either  supreme  ignorance 
or  effrontery.  Yet  upon  such  statements  he  ap- 
pealed to  the  masses  for  their  suffrages.  Mr. 
Taft  must  have  known  that  the  panic  began 
February  20,  1893,  a  fortnight  before  Cleveland 
assumed  oflSce;  that  the  Sherman  Purchase  Act 
(a  Republican  law)  was  charged  with  the  greater 
part  of  the  trouble  and  was  repealed ;  that  Con- 
gress did  not  assemble  to  enact  remedial  legis- 
lation until  August  7,  1893,  after  numerous  fail- 
ures, involving  many  millions,  had  occurred ;  that 
the  Wilson  bill  was  not  introduced  until  December 
19,  1893;  and  that  it  did  not  become  law  until 
August  27,  1894,  nearly  18  months  after  the  panic 
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had  not  been  and  conld  not  be  ac- 
counted for.* 

The  resolutions  were  adopted  with- 
out debate,  and  shortly  afterward 
long  and  exhaustive  reports  contain- 
ing the  required  information  were 
sent  in.t  These  reports  gave  a  full 
exposition  of  Hamilton's  views  and 
motives  in  his  management  of  the 
Treasury.}  Hamilton  disposed  of  the 
most  offensive  imputation  of  all  by 


began;  but  for  political  reasons  he  omitted  any 
mention  of  these  facts  in  his  speech.  Yet  while 
this  was  an  attempt  to  lay  at  the  door  of  Gorman, 
\\  ilson,  and  the  Democratic  party  one  of  the  most 
disastrous  panics  in  history,  no  one  has  said  that 
President  Taft  is  "  fit  for  any  bad  work,  no  matter 
how  desperate."  The  fact  that  Lodge  favors  and 
lights  for  protection  to  the  •'  infant  industries  '" 
of  the  country  does  not  give  anyone  the  right  to 
say  he  is  in  the  pay  of  the  "  interests  "  or  fit 
for,  as  the  Democrats  might  term  it,  "  bad  work." 
But,  on  the  other  hand,  if  Lodge's  opponents  in- 
stitute proceedings  to  ascertain  if  Lodge  be  in  the 
pay  of  the  "  interests,"  they  are  not  necessarily 
"  desperate "  characters  in  the  sense  that  Lodge 
applies  that  term  to  Giles.  The  Senators  who 
instituted  the  recent  Lorimer  investigation  and 
voted  for  his  expulsion  (as  Lodge  did)  were  not 
"  fit  for  any  bad  work"  nor  "desperate,"  though 
Lurimer  was  not  at  his  first  trial  found  guilty  of 
M:e  charges  made  against  him.  Invective  is  not 
argument.  The  politics  of  that  time  were  un- 
doubtedly not  as  "  refined "  as  at  present,  and 
it  was  probably  the  plan  of  the  Anti-Federal- 
ists to  oust  Hamilton  by  attacking  him  in  the 
spot  which  they  thought  most  vulnerable. 

*  Annals  of  Congress,  2d  Congress,  2d  session, 
pp.  836-840;  Schouler,  United  States,  vol.  i.,  p. 
236. 

t  For  Tucker's  account  of  this  matter,  see  his 
Life  of  Jefferson,  vol.  i.,  pp.  401-405.  "It  seems 
probable,"  says  Tucker,  "that  the  secretary,  hav- 
ing proved  himself  innocent  of  the  more  serious 
part  of  the  charge,  the  common  reaction  in  favor 
of  those  who  have  been  unjustly  accused,  took 
place,  and  inclined  men  to  acquit  him  altogether." 

%  American  State  Papers,  Finance,  vol.  i.,  p. 
192  et  seq.;  Annals  of  Congress,  2d  Congress,  2J 
session,  pp.   lUiS-1310. 
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explaining  the  methods  of  bookkeep- 
ing in  vogue  in  the  Treasury  Depart- 
ment.    Of    favoritism    he    fairly    ac- 
quitted himself,  and  proved  that  his 
general     loan     operations     had     re- 
dounded to  the  credit  of  the  govern- 
ment.    The  worse  that  could  be  in- 
ferred from  his  reports  was  that  he 
had  assumed  authority  without  strict 
regard  to  the  letter  of  the  law,  though 
this  course  had  resulted  in  no  real 
mischief  to  the  country.     It  was  evi- 
dent, however,  that  the  attack  upon 
his  reputation  had  angered  him,  for 
in  conclusion  Hamilton  says:  "  Thus 
have  I  not  only  furnished  a  just  and 
affirmative  view  of  the  real  situation 
of  the  public  accounts,  but  have  like- 
wise shown,  I  trust,  in  a  conspicuous 
manner,  fallacies  enough  in  the  state- 
ments, from  which  the  inference  of  an 
unaccounted  for  balance  is  drawn,  to 
evince  that  it  is  one  tissue  of  error." 
Nevertheless,  this  did  not  end  the  dis- 
cussion of  the  matter,  for  on  Febru- 
ary 27,  Giles  introduced  nine  resolu- 
tions containing  charges  against  the 
Secretary.*       In      substance,      these 
charged  that  Hamilton  had  failed  to 
give    Congress    information    at    the 
proper  time  of  moneys  drawn  from 
Europe;  that,  by  applying  the  money 
borrowed  to  another  object,  he  had 
violated  the  law  of  August  4,  1790, 
under  which  the  money  was  borrowed ; 
that  he  had  drawn  part  of  the  money 


*  For  these  resolutions  and  Jefferson's  original 
draft,  see  Ford's  ed.  of  Jefl'erson's  Writijigs,  vol. 
vi.,  pp.  168-171;  Annals  of  Congress,  2d  Congress, 
2d  si-ssiiin,  p.  900;  Benton,  Ahridymcnt  of  D« 
hates,  vol.  i.,  p.  418. 
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into   tbe   United    States   without   in- 
structions from  the  President;  that 
he    had    exceeded    his    authority    in 
making  loans ;  that  he  had  drawn  more 
of  the  money  borrowed  in  Holland 
than  these  acts  authorized  him,  and 
without  instructions  from  the  Presi- 
dent; and  that,  finally,  he  had  been 
guilty  of  an  indecorum  to  the  House  in 
questioning  its  motives  in  requesting 
information.  The  matter  was  debated 
until  March  1,  finally  terminating  in 
the  rejection  of  the  resolutions,  and 
hence  in  the  exculpation  of  Hamilton 
from  censure.*     The  highest  number 
voting  for  .any  one  of  the  resolutions 
was  15.t 


The  other  acts  of  Congress  may  be 
briefly  enimierated.    Early  in  Febru- 
ary a  fugitive  slave  act  was  passed; 
trade  with  the  Indians  was  regulated ; 
claims  advanced  by  the  officers  of  the 
old  Continental  army,  for  compensa- 
tion  for  loss   on   the   certificates   in 
which  they  had  been  paid,  was  re- 
jected; and  an  attempt  to  initiate  an 
amendment   to    the    Constitution    re- 
garding the  suability  of  a  State  was 
made  (the  details  of  which  will  be  ex- 
plained later).     Congress  adjourned 
March  2,  and  on  the  same  day  Wash- 
ington's first  term  ended;  but  as  he 
had  been  reelected  to  the  Presidency, 
he  continued  in  office  for  another  four 
years. 


APPENDIX  TO  CHAPTER  II. 


•  HAMILTON'S    FIRST    REPORT    ON    PUBLIC    CREDIT. 


Tbeasuby  Dbpaktment. 

January  9,   1790. 

The  Secretary  of  tlie  Treasury,  in  obedience  to 
tlie  resolution  of  tlie  House  of  Representatives 
of  the  twenty-first  day  of  September  last,  has, 
during  the  recess  of  Congress,  applied  himself  to 
the  consideration  of  a  proper  plan  for  the  support 
of  the  public  credit,  with  all  the  attention  which 
was  due  to  the  authority  of  the  House,  and  to 
the  magnitude  of  the  object. 

In  tlie  discharge  of  this  duty,  he  has  felt,  in 
no  small  degree,  the  anxieties  which  naturally 
flow  from  a  just  estimate  of  the  difficulty  of  the 
task,  from  a  well  founded  diffidence  of  his  own 


*  Annals  of  Congress,  2d  Congress,  2d  session, 
pp.  899-963 ;  Hamilton's  ed.  of  Hamilton's  Works, 
vol.  iv.,  pp.  495,  512,  516;  Benton,  Abridgment 
of  Debates,  vol.  i.,  pp.  418-440. 

t  "  The  whole  of  tlie  session  was  thus  spent  in 
sifting  the  conduct  of  the  secretary.  *  *  * 
The  investigation  served  one  purpose  of  the  opposi- 
tion; it  prevented  any  question  being  taken  on 
the  report.     It  seems  somewhat  anomalous,  that 


qualifications  for  executing  it  with  success,  and 
from  a  deep  and  solemn  conviction  of  the  momen- 
tous nature  of  tlie  truth  contained  in  tlie  resolu- 
tion under  which  his  investigations  have  been  con- 
ducted, "  That  an  adequate  provision  for  the  sup- 
port of  the  public  credit  is  a  matter  of  high 
importance  to  the  honor  and  prosperity  of  tha 
United  States."     *     •     * 

In  the  opinion  of  the  Secretary,  the  wisdpm 
of  the  House,  in  giving  their  explicit  sanction  to 
the  proposition  which  has  been  stated,  cannot  but 
be  applauded  by  all  who  will  seriously  consider 
and  trace,  through  their  obvious  consequences, 
these  plain  and  undeniable  truths: 

That  exigencies  are  to  be  expected  to  occur,  in 


a  party  which  had  charged  the  administration 
with  a  wish  to  perpetrate  the  debt,  should  thus 
have  thwarted  its  measures  to  discharge  it,  and 
an  explanation  of  the  fact,  can  only  be  found  in 
a  fixed  determination  to  break  down  the  secre- 
tary."—  Gibbs,  Administrations  of  Washington  and 
Adams,  vol.  i.,  p.  82.  See  also  McMaster,  vol.  ii., 
pp.  116-119;  Gay,  Life  of  Madison,  p.  197  et  seq. 
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the  affairs  of  nations,   in  wliich  there  will  be   a 
necessity  for  borrowing: 

That  loans  in  times  of  public  danger,  especially 
from  foreign  war,  are  found  an  indispensable 
resource,  even  to  the  wealtiest  of  them. 

And  that,  in  a  country  which,  like  this,  is 
possessed  of  little  active  wealth,  or,  in  other 
words,  little  moneyed  capital,  the  necessity  for 
that  resource  must,  in  such  emergencies,  be  pro- 
portionably  urgent. 

And  as,  on  the  one  hand,  the  necessity  for  bor- 
rowing, in  particular  emergencies,  cannot  be 
doubted;  so,  on  the  other,  it  is  equally  evident, 
that,  to  be  able  to  borrow  upon  good  terms, 
it  is  essential  that  the  credit  of  a  nation  should 
be  well  established.     »     ♦     » 

If  the  maintenance  of  public  credit,  then,  be 
truly  so  important,  the  next  inquiry  which  sug- 
gests itself  is,  By  what  means  it  is  to  be  effected? 
The  ready  answer  to  whicli  question  is,  by  good 
faith;  by  a  punctual  performance  of  contracts. 
States,  like  individuals,  who  observe  their  engage- 
luents,  are  respected  and  trusted,  while  the  reverse 
is  the  fate  of  those  who  pursue  an  opposite  con- 
duct.    *     *     * 

While  the  observance  of  that  good  faith,  which 
is  the  basis  of  public  credit,  is  recommended  by 
the  strongest  inducements  of  political  expediency, 
it  is  enforced  by  considerations  of  still  greater 
authority.  There  are  arguments  for  it  which  rest 
on  the  immutable  principles  of  moral  obligation. 
And  in  proportion  as  the  mind  is  disposed  to  con- 
template, in  the  order  of  Providence,  an  intimate 
connexion  between  public  virtue  and  public  hap- 
piness, will  be  its  repugnancy  to  a  violation  of 
those  principles. 

This  reflection  derives  additional  strength  from 
the  nature  of  the  debt  of  the  United  States.  It 
was  the  price  of  liberty.  Tlie  faith  of  America 
has  been  repeatedly  pledged  for  it,  and  with 
solemnities  that  give  peculiar  force  to  the  obliga- 
tion. There  is,  indeed,  reason  to  regret  that  it 
lias  not  hitherto  been  kept;  that  the  necessities 
of  the  war,  conspiring  with  inexperience,  in  the 
subjects  of  finance,  produced  direct  infractions; 
and  that  the  subsequent  period  has  been  a  con- 
tinued scene  of  negative  violation,  or  non-compli- 
ance. But  a  diminution  of  this  regret  arises  from 
tlie  reflection,  that  the  last  seven  years  have  ex- 
hibited an  earnest  and  uniform  effort,  on  the  part 
of  the  Government  of  the  Union,  to  retrieve  the 
national  credit,  by  doing  justice  to  the  creditors 
of  the  nation ;  and  that  the  embarrassments  of  a 
defective  constitution,  which  defeated  this  laud- 
able efl'ort,  have  ceased. 


From  this  evidence  of  a  favorable  disposition 
given  by  the  former  Government,  the  institution 
of  a  new  one,  clothed  with  powers  competent  to 
calling  forth  the  resources  of  the  community, 
has  excited  correspondent  expectations.  A  general 
belief  accordingly  prevails,  that  the  credit  of  the 
United  States  will  quickly  be  established  on  the 
firm  foundation  of  an  effectual  provision  for  the 
existing  debt.  The  influence  which  this  has  had 
at  home,  is  witnessed  by  the  rapid  increase  that 
has  taken  place  in  the  market  value  of  the  public 
securities.  From  January  to  November,  they  rose 
thirty-three  and  a  third  per  cent. ;  and  from 
that  period  to  this  time,  they  have  risen  fifty  per 
cent,  more;  and  the  intelligence  from  abroad 
announces  effects  proportionably  favorable  to  our 
national  credit  and  consequence. 

It  cannot  but  merit  particular  attention,  that, 
among  ourselves,  the  most  enlightened  friends  of 
gi:od  government  are  those  whose  expectations  are 
the  highest. 

To  justify  and  preserve  their  confidence;  to  pro- 
mote the  increasing  respectability  of  the  American 
name;  to  answer  the  calls  of  justice;  to  restore 
landed  property  to  its  due  value;  to  furnish  new 
resources,  both  to  agriculture  and  commerce;  to 
cement  more  closely  the  union  of  the  States;  to 
add  to  their  security  against  foreign  attack;  to 
establish  public  order  on  the  basis  of  an  upright 
and  liberal  policy ;^  these  are  the  great  and  in- 
valuable ends  to  be  secured  by  a  proper  and 
adequate  provision,  at  the  present  period,  for  the 
support  of  public  credit.     ♦     *     • 

Tlie  advantage  to  the  public  creditors,  from 
the  increased  value  of  that  part  of  their  property 
which  constitutes  the  public  debt,  needs  no  ex- 
planation. 

But  there  is  a  consequence  of  this,  less  obvious, 
though  not  less  true,  in  which  every  other  citizen 
is  interested.  It  is  a  well  known  fact,  that,  in 
countries  in  which  the  national  debt  is  properly 
funded,  and  an  object  of  established  confidence, 
it  answers  most  of  the  purposes  of  money.  Trans- 
fers of  stock  or  public  debt,  are  there  equivalent 
to  payments  in  specie;  or,  in  other  words,  stock, 
in  the  principal  transactions  of  business,  passes 
current  as  specie.  The  same  thing  would,  in  all 
probability,  happen  here  under  the  like  circum- 
stances.    *     *     » 

It  ought  not,  however,  to  be  expected,  that  the 
advantages  described  as  likely  to  result  from 
funding  the  public  debt,  would  be  instantaneous. 
It  might  require  some  time  to  bring  the  value 
of  stock  to  its  natural  level,  and  to  attach  to  it 
that  fixed  confidence,  which  is  necessary  to  its 
quality  as  money.     Yet  the  late  rapid  rise  of  the 
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public  securities  eucourages  an  expectation  that 
the  progress  of  stock,  to  the  desirable  point,  will 
be  much  more  expeditious  than  could  have  been 
foreseen.  And  as,  in  the  mean  time,  it  will  be 
increasing  in  value,  there  is  room  to  conclude 
that  it  will,  from  the  outset,  answer  many  of 
the  purposes  in  contemplation.  Particularly,  it 
seems  to  be  probable,  that  from  creditors,  who 
are  not  themselves  necessitous,  it  will  early  meet 
with  a  ready  reception  in  payment  of  debts,  at  its 
current  price. 

Having  now  taken  a  concise  view  of  the  induce- 
ments to  a  proper  provision  for  tlie  public  debt, 
tlie  next  inquiry  which  presents  itself  is,  What 
ought  to  be  the  nature  of  sucli  a  provision?  This 
requires  some  preliminary  discussions. 

It  is  agreed  on  all  hands,  that  that  part  of  the 
debt  which  has  been  contracted  abroad,  and  is 
denominated  the  foreign  debt,  ought  to  be  pro- 
vided for  according  to  the  precise  terms  of  the 
contracts  relating  to  it.  The  discussions  which 
can  arise,  therefore,  will  have  reference  essentially 
to  tlie  domestic  part  of  it,  or  to  that  which  lias 
been  contracted  at  home.  It  is  to  be  regretted 
that  there  is  not  the  same  unanimity  of  sentiment 
on  this  part  as  on  the  other. 

The  Secretary  lias  too  mucli  deference  for  the 
opinions  of  every  part  of  the  community,  not  to 
have  observed  one,  which  has  more  than  once 
made  its  appearance  in  the  public  prints,  and 
which  is  occasionally  to  be  met  with  in  conversa- 
tion. It  involves  this  question:  Whether  a  dis- 
crimination ought  not  to  be  made  between  original 
holders  of  the  public  securities,  and  present  pos- 
sessors, by  purchase?  Those  who  advocate  a  dis- 
crimination, are  for  making  a  full  provision  for 
the  securities  of  the  former  at  their  nominal 
value;  but  contend  that  the  latter  ought  to  re- 
ceive no  more  than  the  cost  to  them,  and  the 
interest.  And  the  idea  is  sometimes  suggested,  of 
making  good  the  difference  to  the  primitive  pos- 
sessor. 

In  favor  of  this  scheme,  it  is  alleged,  that  it 
would  be  unreasonable  to  pay  twenty  shillings  in 
the  pound,  to  one  who  had  not  given  more  for 
it  than  three  or  four.  And  it  is  added,  that  it 
would  be  hard  to  aggravate  the  misfortune  of  the 
first  owner,  who,  probably,  through  necessity, 
parted  with  his  property  at  so  great  a  loss,  by 
obliging  him  to  contribute  to  tlie  profit  of  tlie 
pel-son  who  had  speculated  on  his  distresses. 

The  Secretar}',  after  the  most  mature  reflection 
on  the  force  of  tliis  argument,  is  induced  to  re- 
ject tlie  doctrine  it  contains,  as  equally  unjust 
and   impolitic ;    as   highlj'   injurious,  even   to   the 


original  holders  of  public  securities;  as  ruinous 
to  public  credit. 

It  is  inconsistent  with  justice,  because,  in  the 
first  place,  it  is  a  breach  of  contract  —  a  violation 
of  the  rights  of  a  fair  purchaser. 

The  nature  of  the  contract,  in  its  origin,  is, 
that  the  public  will  pay  the  sum  expressed  in  the 
security,  to  the  first  holder  or  his  assignee.  The 
intent  in  making  the  security  assignable,  is,  that 
the  proprietor  may  be  able  to  make  use  of  his 
property,  by  selling  it  for  as  much  as  it  may  be 
worth  in  the  market,  and  that  the  buyer  may  be 
safe  in  the  purchase. 

Every  buyer,  therefore,  stands  exactly  in  the 
place  of  the  seller ;  has  the  same  right  with  him 
to  the  identical  sum  expressed  in  tlie  security ; 
and,  having  acquired  that  right,  by  fair  purchase, 
and  in  conformity  to  the  original  agreement  and 
intention  of  the  Government,  his  claim  cannot 
be  disputed,  without  manifest  injustice.     *     *     * 

Tlie  impolicy  of  a  discrimination  results  from 
two  considerations:  One,  that  it  proceeds  upon 
a  principle  destructive  of  that  quality  of  the 
public  debt,  or  the  stock  of  tlie  nation,  which  is 
essential  to  its  capacity  for  answering  the  pur- 
poses of  money,  that  is,  the  security  of  transfer; 
the  other,  that,  as  well  on  this  account  as  because 
it  includes  a  breach  of  faith,  it  renders  property, 
in  the  funds,  less  valuable,  consequently,  induces 
lenders  to  demand  a  higher  premium  for  what 
they  lend,  and  produces  every  other  inconvenience 
of  a  bad  state  of  public  credit. 

It  will  be  perceived,  at  first  sight,  that  the 
transferable  quality  of  stock  is  essential  to  its 
operation  as  money,  and  that  this  depends  on  the 
idea  of  complete  security  to  tlie  transferee,  and  a 
firm  persuasion,  that  no  distinction  can,  in  any 
circumstances,  be  made  between  him  and  the  orig- 
inal proprietor. 

The  precedent  of  an  invasion  of  this  funda- 
mental principle,  would,  of  course,  tend  to  deprive 
the  community  of  an  advantage  with  wliich  no 
temporary  saving  could  bear  the  least  comparison. 

And  it  will  as  readily  be  perceived  that  the 
same  cause  would  operate  a  diminution  of  the 
value  ofstock  in  the  hands  of  tlie  first  as  well  as 
of  every  other  holder.  The  price  which  any  man 
who  should  incline  to  purchase,  would  be  willing 
to  give  for  it,  would  be  in  a  compound  ratio  to 
the  immediate  profit  it  afl'orded,  and  the  chance 
of  the  continuance  of  his  profit.  If  there  was 
supposed  to  be  any  hazard  of  the  latter,  the  risk 
would  be  taken  into  the  calculation,  and  either 
there  would  be  no  purchase  at  all,  or  it  would 
be  at  a  proportionately  less  price.     *     *     • 
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But  tliere  is  still  a  point  in  view,  in  which  it 
will  appear  perhaps  even  more  exceptionable  than 
in  either  of  the  former.  It  would  be  repugnant  to 
an  express  provision  of  the  constitution  of  the 
United  States.  This  provision  is,  that  "  all  debts 
contracted,  and  engagements  entered  into,  before 
the  adoption  of  that  constitution,  shall  be  as 
valid  against  the  United  States  under  it,  as  under 
the  Confederation ;  "  which  amounts  to  a  con- 
stitutional ratification  of  the  contracts  respecting 
the  debt,  in  the  state  in  which  they  existed  under 
the  confederation.  And,  resorting  to  that  stand- 
ard, there  can  be  no  doubt  that  the  rights  of 
assignees  and  original  holders  must  be  considered 
as  equal.     ♦     *     * 

The  Secretary,  concluding  that  a  discrimination 
between  the  difl'erent  classes  of  creditors  of  tlie 
United  States  cannot  with  propriety,  be  made, 
proceeds  to  examine  whether  a  difl'erence  ought 
to  he  permitted  to  remain  between  them  and 
another  description  of  public  creditors  —  those  of 
the  States,  individually.  The  Secretary,  after 
mature  reflection  on  this  point,  entertains  a  full 
conviction,  that  an  assumption  of  the  debts  of  tlie 
particular  States  by  the  Union,  and  a  like  pro- 
vision for  them,  as  for  those  of  the  Union,  will  be 
a  measure  of  sound  policy  and  substantial 
justice.     *     *    * 

Tliere  are  several  reasons,  which  render  it  prob- 
able that  the  situation  of  the  State  creditors 
would  be  worse  than  that  of  the  creditors  of  the 
Union,  if  there  be  not  a  national  assumption  of 
the  State  debts.  Of  these  it  will  be  sulhcient  to 
mention  two:  one,  that  a  principal  branch  of 
revenue  is  exclusively  vested  in  the  Union ;  the 
otlier,  that  a  State  must  always  be  checked  in  the 
imposition  of  taxes  on  articles  of  consumption, 
from  the  want  of  power  to  extend  the  same 
regulation  to  the  other  States,  and  from  the 
tendency  of  partial  duties  to  injure  its  industry 
and  commerce.  Should  the  State  creditors  stand 
upon  a  less  eligible  footing  than  the  others,  it 
is  unnatural  to  expect  they  «ould  see  with  pleas- 
ure a  provision  for  them.  The  influence  which 
their  dissatisfaction  might  have,  could  not  but 
operate  injuriously,  both  for  the  creditors  and  the 
credit  of  the  United  States.  Hence  it  is  even  [to] 
the  interest  of  the  creditors  of  the  Union,  that 
those  of  the  individual  States  should  be  compre- 
hended in  a  general  provision.  Any  attempt  to  se- 
cure to  the  former  eitlier  exclusive  or  peculiar  ad- 
vantages, would  materially  hazard  their  interests. 
Neither  would  it  be  just,  that  one  class  of  public 
creditors  should  be  more  favored  than  the  other. 
The  objects  for  which  both  descriptions  of  the 
debt  were  contracted,  are  in  the  main  the  same. 


Indeed,  a  great  part  of  the  particular  debts  of 
the  States  has  arisen  from  assiunptions  by  them 
on  account  of  the  Union.  And  it  is  most  equitable, 
that  there  should  be  the  same  measure  of  retribu- 
tion for  all.  There  is  an  objection,  however, 
to  an  assumption  of  tlie  State  debts,  which  de- 
serves particular  notice.  It  may  be  supposed, 
that  it  would  iiicrease  the  difficulty  of  an  equitable 
settlement  between  them  and  tlie  United  States. 

The  principles  of  that  settlement,  whenever  they 
shall  be  discussed,  will  require  all  the  moderation 
and  wisdom  of  the  Government.  In  the  ojiinion 
of  the  Secretary,  that  discussion,  till  further  lights 
are  obtained,  would  be  premature.  All,  there- 
frre,  which  he  would  now  think  advisable  on  the 
point  in  question,  would  be,  that  the  amount  of 
the  debts  assumed  and  provided  for,  should  be 
charged  to  tlie  respective  States,  to  abide  an 
eventual  arrangement.  This,  the  United  States, 
as  assignees  to  the  creditors,  would  have  an  indis- 
putable right  to  do.     ♦     ♦     * 

There  is  good  reason  to  conclude,  that  the  im- 
pressions of  many  are  more  favorable  to  the  claim 
of  the  principal,  than  to  that  of  the  interest;  at 
least  so  far  as  to  produce  an  opinion,  that  an 
inferior   provision   might   suffice   for   the   latter. 

But,  to  the  Secretary,  this  opinion  does  not 
appear  to  be  well  founded.  Ilis  investigations  ot 
the  subject  have  led  to  a  conclusion,  that  the 
arrears  of  interest  have  pretensions  at  least  equal 
to  the  principal.     *     *     » 

Tlie  result  of  the  foregoing  discussions  is  this: 
That  there  ought  to  be  no  dif^crimination  between 
tlie  original  holders  of  the  debt,  and  present  pos- 
sessors by  purchase.  That  it  is  expedient  there 
sliould  be  an  assumption  of  the  State  debts  by 
the  Union,  and  that  the  arrears  of  interest  should 
be  provided  for  on  an  equal  footing  with  the 
principal. 

The  next  inquiry,  in  order,  toward  determining 
the  nature  of  a  proper  provision,  respects  the 
quantum  of  the  debt,  and  the  present  rates  of 
interest. 

The   debt   of   the   Union    is   distinguishable   into 
foreign  and  domestic. 
The    foreign    debt,    as    stated     in 

schedule    B,    amounts    to,    prin- 
cipal,     $10,070,307  00 

Bearing   an    interest   of    four, 
and    partly    an    interest    of 
five    per    cent. 
Arrears  of  interest  to  the  last  of 

December,    1789    1.040,071   62 


Making,  together   $11,710,378  62 
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The  domestic  debt  may  be  sub- 
divided into  liquidated   and 
unliquidated;   principal  and 
interest. 
The    principal    of    the    liquidated 
part,  as  stated   in  the  schedule 

C,   amounts  to $27,383,917  74 

Bearing  an  interest  of  six  per 
cent. 
The  arrears  of  interest,  as  stated 
in  the  schedule  D,  to  the  end  of 
1790,   amount   to 13,030,168  20 


Making,  together   $40,414,085  94 


The  unliquidated  part  of  the  domestic  debt, 
which  consists  chiefly  of  the  continental  bills  of 
credit,  is  not  ascertained,  but  may  be  estimated 
at  2,000,000  dollars. 

These  several  sums  constitute  the  whole  of  the 
debt  of  the  United  States,  amounting,  together,  to 
$54,124,464.56.  That  of  the  individual  States  is 
not  equally  well  ascertained.  *  *  *  The  Secre- 
tary, however,  presumes  that  the  total  amount 
may  be  safely  stated  at  twenty-five  millions  of 
dollars,  principal  and   interest.     *      •      * 

On  the  supposition  that  the  arrears  of  interest 
ought  to  be  provided  for  on  the  same  terms  with 
the  principal,  the  annual  amount  of  the  interest, 
which,  at  the  existing  rates,  would  be  payable  on 
the  entire  mass  of  the  public  debt,  would  be  — 

On  the  foreign  debt,  computing  the 

interest  on  the  principal,   as  it 

stands,    and   allowing    four    per 

cent,  on  the  arrears  of  interest.  $542,599  66 
On    the    domestic    debt,    including 

that   of   the   States 4,044,845  15 


Making,    together    $4,587,444  81 


The  interesting  problem  now  occurs:  Is  it  in 
the  power  of  the  United  States,  consistently  with 
those  prudenti.al  considerations  which  ouglit  not 
to  be  overlooked,  to  make  a  provision  equal  to 
the  purpose  of  funding  the  whole  debt,  at  the  rates 
of  interest  which  it  now  bears,  in  addition  to  the 
sum  which  will  be  necessary  for  the  current 
service  of  the  Government? 

The  Secretary  will  not  say  that  such  a  pro- 
vision would  exceed  the  abilities  of  the  country; 
but  he  is  clearly  of  opinion  that,  to  make  it, 
would  require  the  extension  of  taxation  to  a 
degree,  and  to  objects,  wliich  the  true  interest  of 


the  public  creditors  forbids.  It  is  therefore  to  be 
hoped,  and  even  to  be  e.xpected,  that  they  will 
cheerfully  concur  in  such  modifications  of  their 
claims,  on  fair  and  equitable  principles,  as  will 
facilitate  to  the  Government  an  arrangement  sub- 
stantial, durable,  and  satisfactory  to  the  com- 
ro-unity.     ♦     *     • 

Probabilities  are  always  a  rational  ground  of 
contract.  Tlie  Secretary  conceives,  that  there  is 
good  reason  to  believe,  if  effectual  measures  are 
taken  to  establish  public  credit,  that  the  Govern- 
ment rate  of  interest  in  the  United  States  will, 
in  a  very  short  time,  fall  at  least  as  low  as  five 
per  cent. ;  and  that,  in  a  period  not  exceeding 
twenty  years,  it  will  sink  still  lower,  probably  to 
four.  There  are  two  principal  causes  which  will 
be  likely  to  produce  this  effect;  one,  the  low  rate 
of  interest  in  Europe;  the  other,  the  increase  of 
the  moneyed  capital  of  the  nation,  by  the  fund- 
ing  of    the   public    debt.      ♦      »      « 

Premising  these  things,  the  Secretary  submits  to 
the  House  the  expediency  of  proposing  a  loan,  to 
the  full  amount  of  the  debt,  as  well  of  tlie  par- 
ticular States  as  of  the  Union,  upon  the  follow- 
ing terms: 

First.  That,  for  every  hundred  dollars  sub- 
scribed, payable  in  the  debt,  (as  well  interest  as 
principal)  the  subscriber  be  entitled,  at  his 
option,  either  to  have  two-thirds  funded  at  an 
annuity  or  yearly  interest  of  six  per  cent.,  redeem- 
able at  the  pleasure  of  the  Government,  by  pay- 
ment of  the  principal,  and  to  receive  the  other 
third  in  lands  in  the  western  territory,  at  the 
rate  of  twenty  cents  per  acre;  or,  to  have  the 
whole  sum  funded  at  an  annuity  or  yearly  interest 
of  four  per  cent.,  irredeemable  by  any  payment 
exceeding  five  dollars  per  annum,  on  account  both 
of  principal  and  interest,  and  to  receive,  as  a 
compensation  for  the  reduction  of  interest,  fifteen 
dollars  and  eighty  cents,  payiible  in  lands,  as  in 
the  preceding  case;  or,  to  have  sixty-six  dollars 
and  two-thirds  of  a  dollar  funded  immediately,  at 
an  annuity  or  yearly  interest  of  six  per  cent., 
irredeemable  by  any  payment  exceeding  four  dol- 
lars and  two-thirds  of  a  dollar  per  annum,  on 
account  both  of  principal  and  interest,  and  to 
have,  at  the  end  of  ten  years,  twenty-six  dollars 
and  eighty-eight  cents  funded  at  the  like  interest 
and  rate  of  redemption;  or,  to  have  an  annuity, 
for  the  remainder  of  life,  upon  the  contingency 
of  fixing  to  a  given  age,  not  less  distant  than 
ten  years,  computing  interest  at  four  per  cent. ; 
or,  to  have  an  annuity,  for  the  remainder  of  life, 
upon  the  contingency  of  the  survivorship  of  the 
youngest  of  two  persons,  computing  interest  in 
this  case  also  at  four  per  cent. 
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In  addition  to  tlie  foregoing  loan,  payable 
wliolly  in  tlie  debt,  tlie  Secretary  would  propose 
that  one  sliould  be  opened  for  ten  millions  of 
dollars,   on   the   following   plan: 

That,  for  every  hundred  dollars  subscribed,  pay- 
able one  half  in  specie,  and  the  other  half  in  debt, 
(as  well  principal  as  interest)  the  subscriber  be 
entitled  to  an  annuity  or  yearly  interest  of  five 
per  cent.,  irredeemable  by  any  payment  exceed- 
ing six  dollars  per  annum,  on  account  both  of 
principal  and  interest.     *     *     * 

In  order  to  keep  up  a  due  circulation  of  money, 
it  will  be  expedient  that  the  interest  of  the  debt 
should  be  paid  quarter-yearly.     *     *     * 

The  remaining  part  of  the  task  to  be  per- 
formed is  to  take  a  view  of  the  means  of  pro- 
viding for  the  debt,  according  to  the  modification 
of  it  which  is  proposed.     *     *     * 

*  *  *  to  pay  the  interest  of  the  foreign  debt, 
and  to  pay  four  per  cent,  on  the  whole  of  the 
domestic  debt,  principal  and  interest,  forming  a 
new  capital,  will  require  a  yearly  income  of 
$2.230, 163. U9  —  the  sum  which,  in  the  opinion 
of  the  Secretary,  ought  now  to  be  provided,  in 
addition  to  what  the  current  service  will  re- 
quire.    •     *     » 


With  regard  to  the  instalments  of  the  foreign 
debt,  these,  in  the  opinion  of  the  Secretary,  ought 
to  be  paid  by  new  loans  abroad.  Could  funds  be 
conveniently  spared  from  other  exigencies,  for  pay- 
ing them,  the  United  States  could  illy  bear  the 
drain  of  cash,  at  the  present  juncture,  which  the 
measure  would  be  likely  to  occasion. 

But  to  the  sum  which  has  been  stated  for  pay- 
ment of  the  interest,  must  be  added  a  provision 
for  the  current  service.  This  the  Secretary 
estimates  at  six  hundred  thousand  dollars,  mak- 
ing, with  the  amount  of  the  interest,  two  mil- 
lions eight  hundred  and  thirty -nine  thousand  one 
hundred  and  sixty-three  dollars  and  nine  cents. 

This  sum  may,  in  the  opinion  of  the  Secretary, 
be  obta,ined  from  the  present  duties  on  imports 
and  tonnage,  with  the  additions  which,  without 
any  possible  disadvantage,  either  to  trade  or 
agriculture,  may  be  made  on  wines,  spirits,  (in- 
cluding those  distilled  within  the  United  States) 
teas  and  coffee.  [Following  this  is  a  detailed 
statement  of  the  proposed  duties,  with  a  dis- 
cussion of  this  subject ;  also  a  discussion  of  the 
steps  which  ought  to  be  taken  toward  assuming 
the  State  debts.] 


II. HAMILTON'S   SECOND   KEPOKT   ON   PUBLIC   CREDIT. 


Treasury  Des-artment, 

Decemher  13,   1700. 

In  obedience  to  the  order  of  the  House  of 
Representatives,  of  the  ninth  day  of  August  last, 
requiring  the  Secretary  of  the  Treasury  to  pre- 
pare and  report,  on  this  day,  such  further  pro- 
vision as  may,  in  his  opinion,  be  necessary  for 
establishing  the  public  credit,  the  said  Secretary 
respectfully   reports: 

That  the  object  which  appears  to  be  most 
immediately  essential  to  the  further  support  of 
public  credit,  in  pursuance  of  the  plan  adopted 
during  the  last  session  of  Congress,  is  the  estab- 
lishment of  proper  and  sufficient  funds  for  pay- 
ing the  interest  which  will  begin  to  accrue  after  tlie 
year  one  thousand  seven  hundred  and  ninety-one, 
on  the  amount  of  the  debts  of  the  several  States, 
assumed  by  the  United  States,  having  regard  at 
the  same  time  to  the  probable  or  estimated  defi- 
ciency in  those  already  established,  as  they  respect 
the  original  debt  of  the  Union. 

In  order  to  [do]  this,  it  is  necessary,  in  the 
first  place,  to  take  a  view  of  the  sums  requisite 
for  those  purposes. 

The      amount      which      has      been 

assumed,  of  the  State  debts,  is.   $21,500,000  00 


The   sum  of   annual    interest   upon 

that    amount,    which,    according 

to    the    terms    of    the    proposed 

loan,  will  begin  to  accrue  after 

the    year    one    thousand     seven 

hundred   and   ninety-one,   is ... .        $788,333  33 
The    estimated    deficiency    in    the 

funds     already     established,     as 

they    respect   the    original    debt 

of  the  United  States,   is 38,291  40 


Making,  together   $826,624  73 


For  procuring  which  sum,  the  reiterated  reflec- 
tions of  the  Secretary  have  suggested  nothing  so 
eligible  and  unexceptionable,  in  his  judgment,  as  a 
further  duty  on  foreign  distilled  spirits,  and  a 
duty  on  spirits  distilled  within  the  United  States, 
to  be  collected  in  the  mode  delineated  in  the  plan 
of  a  bill,  which  forms  part  of  his  report  to  the 
House  of  Representatives,  of  the  ninth  day  of 
January  last. 

Under  this  impression,  he  begs  leave,  with  all 
deference,  to  propose  to  the  consideration  of  the 
House  — 

That   the    following   additions   be   made   to   the 
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duties  on  distilled  spirits  imported  from  foreign 
countries,  which  are  specified  in  the  act  making 
further  provision  for  the  payment  of  the  debts 
of  the  United  States,  namely:  [Here  follows  a 
detailed  statement  of  the  proposed  duties.] 

The  product  of  these  several  duties  (which 
correspond  in  their  rates  with  those  proposed  in 
the  report  above  referred  to,  of  the  ninth  of 
January  last)  may,  upon  as  good  grounds  as  the 
nature  of  the  case  will  admit,  prior  to  an 
experiment,  be  computed  at  eight  hundred  and 
seventy-seven  thousand  and  five  hundred  dollars, 
the  particulars  of  which  computation  are  con- 
tained in  the  statement  which  accompanies  this 
report. 

This  computed  product  exceeds  the  sum  which 
has  been  stated  as  necessary  to  be  provided,  by 
fifty  thousand  eight  hundred  and  seventy-five  dol- 
lars and  twenty-seven  cents;  an  excess  which,  if 
it  should  be  realized  by  the  actual  product,  may 
be  beneficially  applied  towards  increasing  the  sink- 
ing fund. 

The  Secretary  has  been  encouraged  to  renew  the 
proposition  of  these  duties,  in  the  same  form  in 
which  they  were  before  submitted,  from  a  belief, 
founded  on  circumstances  which  appeared  in  the 
diff'erent  discussions  on  the  subject,  that  collateral 
considerations,  which  were  afterwards  obviated, 
rather  than  objections  to  the  measure  itself,  pre- 
vented its  adoption,  during  the  last  session  ;  from 
the  impracticability,  which  he  conceives  to  exist, 
of  devising  any  substitute  equally  conducive  to 
the  ease  and  interest  of  the  community ;  and  f ronr 
an  opinion  that  the  extension  of  the  plan  of  col- 
lection, which  it  contemplates,  to  the  duties 
already  imposed  on  wines  and  distilled  spirits,  is 
necessary  to  a  well  grounded  reliance  on  their 
efficacy  and  productiveness. 

The  expediency  of  improving  the  resource  of 
distilled  spirits,  as  an  article  of  revenue,  to  the 
greatest  practicable  extent,  had  been  noticed  upon 
another  occasion.  Various  considerations  might 
be  added  to  those  then  adduced,  to  evince  it,  but 
they  are  too  obvious  to  justify  the  detail.  There 
is  scarcely  an  attitude  in  which  the  object  can 
present  itself,  which  does  not  invite,  by  all  the 
inducements  of  sound  policy  and  public  good,  to 
take  a  strong  and  effectual  hold  of  it. 

The  manner  of  doing  it,  or,  in  other  words,  the 
mode  of  collection,  appears  to  be  the  only  point 
about  which  a  difficulty  or  question  can  arise. 
*     »     * 

The  Secretary,  however,  begs  leave  to  remark, 
that  there  appear  to  him  two  leading  principles, 
one    or    the    other    of    which    must    necessarily 


characterize  whatever  plan  may  be  adopted.  One 
of  them  makes  the  security  of  the  revenue  to 
depend  chiefiy  upon  the  vigilance  of  the  public 
officers;  the  other  rests  it  essentially  on  the 
integrity  of  the  individuals  interested  to  avoid 
the  payment  of  it. 

The  first  is  the  basis  of  the  plan  submitted  by 
the  Secretary,  the  last  has  pervaded  most,  if  not 
all  the  systems,  which  have  been  hitherto  prac- 
tised upon,  in  different  parts  of  the  United  States. 
The  oaths  of  the  dealers  have  been  almost  the 
only  security  for  their  compliance  with  the  laws. 

It  cannot  be  too  much  lamented,  that  these 
have  been  found  inadequate  dependence.  But 
experience  has,  on  every  trial,  manifested  them  to 
be  such.  Taxes  or  duties,  relying  for  their  col- 
lection on  that  security,  wholly,  or  almost  wholly, 
are  uniformly  unproductive.  And  they  cannot  fail 
to  be  unequal,  as  long  as  men  continue  to  be  dis- 
criminated by  unequal  portions  of  rectitude.  The 
most  conscientious  will  pay  most;  the  least  con- 
scientious,  least.      *      *     » 

It  may  not  be  improper  further  to  remark,  that 
the  two  great  objections  to  the  class  of  duties 
denominated  excises,  are  inapplicable  to  the  plan 
suggested.  Tliese  objections  are,  first,  the  sujn, 
mary  jurisdiction  confided  to  the  officers  of  excise, 
in  derogation  from  the  course  of  the  common 
law,  and  the  right  of  trial  by  jury ;  and,  secondly, 
the  general  power  vested  in  the  same  officers,  of 
visiting  and  searching,  indiscriminately,  the 
houses,  stores,  and  other  buildings,  of  the  dealers 
in  excised  articles.  But,  by  the  plan  proposed, 
the  officers  to  be  employed  are  to  be  clothed  with 
no  such  summary  jurisdiction,  and  their  discre- 
tionary power  of  visiting  and  searching,  is  to  be 
restricted  to  those  places  which  the  dealers  them- 
selves shall  designate,  by  public  insignia  or  marks, 
as  the  depositories  of  the  articles  on  which  the 
duties  are  to  be  laid.  Hence,  it  is  one  of  the 
recommendations  of  the  plan,  that  it  is  not  liable 
to  those  objections. 

Duties  of  the  kind  proposed  are  not  novel  in  the 
United  States  as  has  been  intimated  in  another 
place.  They  have  existed,  to  a  considerable 
extent,  under  several  of  the  State  Governments, 
particularly  in  -Massachusetts,  Connecticut,  and 
Pennsylvania,  In  Connecticut,  a  State  exemplary 
for  its  attachment  to  popular  principles,  not  only 
all  ardent  spirits,  but  foreign  articles  of  consump- 
tion, generally,  have  been  the  subjects  of  an  ex- 
cise or  inland  duty. 

If  the  supposition,  that  duties  of  this  kind 
are  attended  with  greater  expense  in  the  collec- 
tion, than  taxes  on  lands,  should  seem  an  argu- 
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mcnt  for  preferring  tlie  latter,  it  may  be  observed 
that  the  fact  ouglit  not  too  readily  to  be  taken 
for  granted.  The  state  of  things  in  England,  is 
sometimes  referred  to  as  an  example  on  this  point, 
but,  there,  the  smallness  of  the  expense  in  the 
collection  of  the  land  tax,  is  to  be  ascribed  to  the 
peculiar  modification  of  it.  which,  proceeding 
without  new  assessments,  according  to  a  fixed 
standard,  long  since  adjusted,  totally  disregards 
the  comparative  value  of  lands,  and  the  variations 
in  their  value.  The  consequence  of  this  is,  an 
inequality  so  palpable  and  extreme,  as  would  be 
likely  to  be  ill  relished  by  the  landholders  of  the 
United  States.  If,  in  pursuit  of  greater  equality, 
accurate  periodical  valuations  or  assessments  are 
to  airord  a  rule,  it  may  well  be  doubted  whether 
the  expense  of  a  land  tax  will  not  always  exceed 
that  of  the  kind  of  duties  proposed.     ♦     •     * 

Among  other  substantial  reasons  which  recom- 
mend, as  a  provision  for  the  public  debt,  duties 
upon  articles  of  consumption,  in  preference  to 
taxes  on  houses  and  lands,  is  tliis:  It  is  very 
desirable,  if  practicable,  to  reserve  the  latter  fund 
for  objects  and  occasions  which  will  more  imme- 
diately interest  the  sensibility  of  the  whole  com- 
munity, and  more  directlj-  aft'ect  the  public  safety. 
It  will  be  a  consolatory  reflection,  that  so  capital 
a  resource  remains  untouched  by  their  provision, 
which,  while  it  will  have  a  very  material  influence 
in  favor  of  public  credit,  will,  also,  be  conducive 
to  the  tranquillity  of  the  public  mind,  in  respect 
to  external  danger,  and  will  really  operate  as  a 
powerful  guarantee  of  peace.     *     *     * 

But,  in  order  to  be  at  liberty  to  pursue  this 
salutary  course,  it  is  indispensable  that  an  effica- 
cious use  should  be  made  of  those  articles  of  con- 
sumption which  are  the  most  proper  and  the  most 
productive,  to  which  class  distilled  spirits  very 
evidently  belong;  and  a  prudent  energy  w'ill  be 
requisite,  as  well  in  relation  to  the  mode  of  col- 
lection,  as   to   the   quantum   of   the   duty. 

It  need  scarcely  be  observed,  that  the  duties  on 
the  great  mass  of  imported  articles  have  reached 
a  point  which  it  would  not  be  expedient  to  exceed. 
There  is  at  least  satisfactory  evidence  that  they 
caiuiot  be  extended  further,  without  contravening 
the  sense  of  the  body  of  the  merchants;  and, 
though  it  is  not  to  be  admitted  as  a  general  rule, 
that  this  circumstance  ought  to  conclude  against 
the  expediency  of  a  public  measure,  yet,  when  due 
regard  is  had  to  this  disposition  which  that 
enlightened  class  of  our  citizens  has  manifested 
towards  the  Xational  Government  *  *  *  there 
will  be  perceived  to  exist  the  most  solid  reasons 
against  lightly  passing  the  bounds  which  coincide 
with  their  impressions  of  what  is  reasonable  and 
proper.     It  would  be,  in  every  view,  inauspicious 


to  give  occasion  for  a  supposition  that  trade  alone 
is  destined  to  feel  the  immediate  weight  of  the 
hands  of  Government,  in  every  new  emergency  of 
the  treasury. 

However  true,  as  a  general  position,  that  the 
consmner  pays  the  duty,  yet,  it  will  not  follow, 
that  trade  may  not  be  essentially  distressed  and 
injuied,  by  carrying  duties  on  importation  to  a 
height  which  is  disproportionate  to  the  mercantile 
capital  of  the  country.  It  may  not  only  be  the 
cause  of  diverting  too  large  a  share  of  it  from  the 
exigencies  of  business,  but,  as  the  requisite 
advances  to  satisfy  the  duties,  will,  in  many, 
if  not  in  most  cases,  precede  the  receipts  from  the 
sale  of  the  articles  on  which  they  are  laid,  the 
consequence  will  often  be  sacrifices  which  the 
merchant   cannot   afford   to  make. 

The  inconveniences  of  exceeding  the  proper 
limit,  in  this  respect,  which  wdll  be  felt  every- 
where, will  fall  with  particular  severity  on  those 
places  which  have  not  the  advantage  of  public 
banks,  and  which  abound  least  in  pecuniary 
resources.  Appearances  do  not  justify  such  an 
estimate  of  the  extent  of  the  mercantile  capital 
of  the  United  States  as  to  encourage  to  material 
accumulations  on  the  already  considerable  rates 
of  the  duties  on  the  mass  of  foreign  importation. 
»     *     * 

A  diversification  of  the  nature  of  the  funds  is 
desirable  on  other  accounts.  It  is  clear  that  less 
dependence  can  be  placed  on  one  species  of  funds, 
and  that,  too,  liable  to  the  vicissitude  of  the 
continuance,  or  interruption  of  foreign  inter- 
course, than  upon  a  variety  of  different  funds, 
formed  by  the  union  of  internal  with  external 
objects. 

The  inference,  from  these  various  and  import- 
ant considerations  seems  to  be,  that  the  attempt 
to  extract  wholly,  from  duties  on  imported 
articles,  the  sum  necessary  to  a  complete  pro- 
vision for  the  public  debt,  would  probably  be  both 
deceptive  and  pernicious  —  incompatible  with  the 
interests  not  less  of  revenue  than  of  commerce ; 
that  resources  of  a  different  kind  must,  of  neces- 
sity, be  explored;  and  the  selection  of  the  most 
fit  objects  is  the  only  thing  which  ought  to  occupy 
the  inquiry.     ♦     ♦     ♦ 

To  these  more  direct  expedients  for  the  sup- 
port of  public  credit,  the  institution  of  a  national 
bank  presents  itself,  as  a  necessary-  auxiliary. 
This  the  Secretary  regards  as  an  indispensable 
engine  in  the  administration  of  the  finances.  To 
present  this  important  object  in  a  more  distinct 
and  more  comprehensive  light,  he  has  concluded 
to    make    it    the    subject    of    a    separate    report. 
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The  first  session  of  Congress  ad- 
journed September  29,  1789,  and 
shortly  afterward  Washington,  who 
had  been  seriously  ill  in  June,  de- 
termined to  make  a  tour  through 
the  Eastern  States,  for  the  double 
purpose  of  regaining  health  and 
of  observing  the  general  condition 
of  that  section  of  the  country.  Ac- 
companied by  Tobias  Lear  and  Mr. 
Jackson,  his  secretaries,  and  travel- 
ing in  his  own  jirivate  equipage,  he 
set  out  on  October  15  and  proceeded 
by  way  of  New  Haven,  Hartford, 
Worcester,  Boston  and  Newburyport, 
as  far  as  Portsmouth,  New  Hamp- 
shire. On  his  return  journey  he  took 
a  different  route  through  the  interior, 
and  reached  New  York  on  November 
13.  On  this  trip  he  was  much  im- 
pressed by  the  respect  paid  him  by  all 
classes  of  people.*    Salem  gave  a  ball 


in  his  honor,  and  Portsmouth  a  har- 
bor   excursion;    at   Hartford   he    in- 


*  Of  this  and  later  journeys  we  have  Washing- 
ton's own  account  in  his  Diary  from  1789  to  1791 ; 


embracing  the  opening  of  the  first  Congress,  ami 
his  tours  through  Xew  England,  Long  Island,  and 
the  southern  states.  Together  inth  hi^  journal 
of  a  tour  to  the  Ohio  in  1753,  edited  by  Benson  J. 
Lossing  (Richmond,  18G1)  and  published  by  tho 
Virginia  Historical  Society.  Other  records  of 
his  progress  are  in  William  S.  Stryker,  Wash- 
ington's Reception  hy  the  People  of  A'eio  Jersey  in 
1789  (Trenton,  1882),  and  for  New  York  in  Gris- 
wold,  Republican  Court,  p.  134 ;  Hildreth,  United 
States,  vol.  iv.,  p.  55.  See  also  Sparks,  Life  of 
^Vashington,  p.  421;  Irving,  Life  of  Washington, 
vol.  v.,  chap.  vi. ;  McMaster,  United  States,  vol.  1., 
pp.  565-566;  Lodge,  George  Washington,  vol.  ii., 
pp.  73-75.  For  the  incident  of  Hancock's  failure 
to  call  upon  the  President  promptly,  see  Incidents 
in  the  Life  of  John  Hancock  as  related  by  Dorothy 
Quincy  Hancock  Scott  {from  the  Diary  of  Gere. 
IV'.  H.  Summer),  in  Magazine  of  American  History, 
p.  508  (June,  1888).  See  also  Ford's  ed.  of  Wash- 
ington's Writings,  vol.  xi.,  p.  444,  note  i ;  Fisher 
Ames,  Works,  vol.  i.,  p.  74 ;  Sparks,  Correspond- 
ence of  the  Revolution,  vol.  iv.,  p.  289;  Memorial 
History  of  Boston,  vol.  iii.,  p.  199;  Barry,  History 
of  Massachusetts,  vol.  iii.,  p.  310  and  references. 
The  views  of  Hancock's  political  enemies  will  be 
found  in  Stephen  Higginson,  The  Writings  of 
l.aco,  as  published  in  the  Massachusetts  Sen- 
tinel, February  and  March,  1789  (Boston,  1789). 
reprinted  as  Ten  Chapters  in  the  Life  of  John 
Hancock    (New  Yorjc,   18.'i7). 
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spected  the  manufactories;  and-  at 
Cambridge  saw  the  great  elm  under 
which  he  took  command  of  the  patriot 
army.  Upon  his  arrival  at  Boston  a 
trade  procession  with  banners  ap- 
peared, its  ranks  opening  from  Eox- 
bury  line  to  the  old  State-house.  He 
was  higUy  pleased  with  the  journey 
and  greatly  astonished  both  at  the 
marvelous  growth  of  manufactures 
and  commerce  in  New  England  and  at 
the  general  contentment  of  the  people 
with  the  new  government.* 

On  January  4,  1790,  Congress  re- 
assembled, and  on  the  8th  Washing- 
ton's first  annual  address  was  deliv- 
ered, t  The  President  spoke  of  the 
general  prosperity  of  the  country,  and 
recommended  that  Congress  take 
under  consideration  a  number  of  im- 
portant subjects,  particularly  the 
matter  of  providing  proper  means  of 
defence  for  the  sea  coast.  He  said: 
"To  be  prepared  for  war,  is  one  of 
the  most  effectual  means  of  preserv- 
ing peace.  A  free  people  ought  not 
only  to  be  armed,  but  disciplined;  to 
which  end,  a  uniform  and  well  di- 
gested plan  is  requisite;  and  their 
safety  and  interest  require  that  they 
should  promote  such  manufactories 
as  tend  to  render  them  independent 
of  others  for  essential,  particularly 
military,  supplies."  He  suggested 
that  means  be  provided  to  maintain 


*  Schouler,  United  States,  vol.  i..  p.   130. 

t  Lodge,  George  Washmgton,  vol.  ii.,  p.  70  et 
scq.  For  text,  see  Richardson,  Messages  atul. 
Papers,  vol.  i.,  pp.  65-67 ;  Annals  of  Congress, 
vol.  i.,  pp.  932-934. 


intercourse  with  foreign  nations ;  that 
a  uniform  rule  of  naturalization  be 
established,  and  that  literature  and 
science  be  promoted,  since  "  Knowl- 
edge is  in  every  country  the  surest 
basis  of  public  happiness.  In  one  in 
which  the  measures  of  government  re- 
ceive their  impression,  so  immediately 
from  the  sense  of  the  community  as  in 
ours,  it  is  proportionately  essen- 
tiol.  *  *  *  Whether  this  desirable 
object  will  best  be  promoted  by  af- 
fording aids  to  seminaries  of  learn- 
ing already  established,  by  the  insti- 
tution of  a  national  university,  or  by 
other  expedients,  will  be  well  worthy 
of  a  place  in  the  deliberations  of  the 
legislature."  The  speech  closed  with 
a  recommendation  that  an  efficient 
system  for  supporting  the  public 
credit  be  provided. 

Among  the  laws  of  a  general  nature 
passed  were  those  for  the  naturaliza- 
tion of  aliens  after  two  years'  resi- 
dence; for  the  patenting  of  inven- 
tions; for  securing  to  authors  the 
copyright  of  their  productions;  regu- 
lating the  merchant  marine  in  respect 
to  the  seamen  engaged  in  it ;  forming 
the  ground  work  for  a  criminal  code; 
for  a  military  establishment;  for  ar- 
ranging the  means  of  intercourse  with 
the  Indians  regarding  trade  and  the 
acquisition  of  territories  owned  by 
tliem,  etc.  After  returning  thanks  to 
the  corporation  of  the  city  of  New 
York  for  the  accommodations  fur- 
nished. Congress  adjourned  August 
12,  1790,  to  meet  again  in  December  at 
Philadelphia. 
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xis  stated  above,  one  of  the  acts  of 
this  session  dealt  with  the  patenting 
of   inventions.     The   Eastern   States 
had   grown   wonderfully    during   the 
past  few  years,  and  as  commerce  and 
manufactures  advanced,  new  devices 
of  all  descriptions  were  invented.    In 
order  to  ensure  to  the  inventor  the 
fruits  of  his  labor,  it  was  essential  that 
some  government  office  be  established 
where  a  model  of  the  invention  coiild 
be  registered  for  the  purpose  of  de- 
termining     possible      infringements. 
Accordingly,     Jefferson     inspired     a 
patent  system,  which  formed  the  basis 
of  the  law  of  April  10,  1790.*     This 
established  a  Patent  Office  and  made 
the  Secretary  of  State,  the  Secretary 
of  War,  and  the  Attorney-General  a 
board  of  commissioners  to   examine 
the  claims  of  inventors,  and  to  issue 
patents      to      deserving      applicants. 
From  the  decision  of  this  board  there 
was  to  be  no  appeal.    Only  three  pat- 
ents were  issued  in  1790,t  33  in  1791, 
11  in  1792,  and  20  in  1793.1    But  upon 
complaint  of  the  unsuccessful  appli- 
cants that  the  powers  of  the  commis- 
sioners were  too  great  and  too  arbi- 
trary, in  1793  the  patent  law  was  re- 
vised—  for  the   worse,   since  it  now 
granted  all  those  powers  to  the  Secre- 
tary of  State  alone.    This  law  contin- 


*  Scliouler,  United  States,  vol.  i.,  p.  143. 

t  Bishop,  History  of  Manufactures,  vol.  ii.,  p.  21. 

t  McMaster,  vol.  ii.,  p.  160.  For  the  year  end- 
ing December  31,  1011,  there  were  33,927  patents 
granted,  including  designs,  and  157  patents  re- 
issued. Prior  to  July  1,  1836,  there  were  'J,',157 
patents  issued,  and  up  to  December  31,  1911,  this 
number  had  increased  to  1,023,051.  See  the  An- 
nual Reports  of  the  Commissioners  of  Patents. 


ued  in  force  for  forty-three  years 
(until  1836),  when  it  was  again  re- 
vised. 

That  same  year  the  Post  Office 
Building,  containing  the  Patent  Office, 
was  destroyed  by  tire,  and  in  this  con- 
flagration 7,000  models  were  lost. 
Among  them  were  models  of  a  grain- 
cutter,  a  dock-cleaner,  and  a  thresh- 
ing-machine, the  invention  of  Leonard 
Harbach,  of  Baltimore;  a  watermill 
for  roping  and  spinning  combed  wool 
and  flax;  a  candle-machine  invented 
by  Benjamin  Folger,  of  Hudson,  New 
York ;  a  diving  apparatus  invented  by 
Mr.  Torrey,  of  Lebanon;  and  a  new 
method  of  turning  iron  into  steel,  de- 
vised by  Henry  Voight.*  The  most 
famous,  however,  was  the  cotton-gin, 
invented  by  Eli  Whitney,  the  essential 
features  of  which  are  used  in  cotton- 
ginning  machinery  at  the  present  time 
the  world  over.t  Whitney  had  in- 
vented this  machine  in  Georgia,  but 
before  his  patent  had  been  secured, 
some  rascals  broke  into  his  workshop 
and  carried  off  the  model.  Whitney 
then  went  to  Connecticut,  where  he 
completed  a  new  model,  upon  which  a 
patent  was  granted  on  March  14, 1794. 
To  guard  his  rights,  Eli  Whitney  was 
subjected  to  the  annoyance  of  endless' 
suits,  losing  many  thousands  of  dol- 
lars in  defending  them.  J 


*McMaster,  vol.  ii.,  p.  161. 

t  See  article  by  John  R.  Fordyce,  Cotton-Ginning 
Machinery  in  Encyclopedia  Americana,  vol.   v. 

J  Bishop,  History  of  Manufactures,  vol.  ii., 
pp.  48-50,  69-70;  Hammond,  The  Cotton  Industry, 
pp.  24-30;  Olmsted,  Memoir  of  Eli  Whitney;  Ham- 
mond    (ed. ),     Correspondence    of    Eli     Whitney 
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The  invention  of  tlie  cotton-gin 
gave  a  wonderful  impetus  to  tlie  cot- 
ton industry,  but,  as  the  machine  for 
spinning  the  cotton  was  far  from  per- 
fect, the  cloth  manufacturers  com- 
plained that  the  machinery  was 
worthless  in  its  unimproved  condi- 
tion and  would  end  in  their  ruin.  In 
1788  a  mill  was  erected  at  Providence 
for  tlie  manufacture  of  "  homespun 
cloth,"  particularly  jeans  of  linen 
warp  spun  by  hand.  Hugh  Orr,  of 
Bridgewater,  now  invented  a  spinning 
jenny;  and  the  owners  of  the  mill  se- 
cured a  model  of  it  and  built  a  carder. 
Then  came  a  spinning  frame  with 
eight  heads  of  four  spindles  each, 
operated  by  a  hand-turned  crank ;  but 
the  mill  owners  fomid  this  method  too 
lal)orious  and  attempted  to  use  water 
power.  Tliis,  too,  failing,  they  sold 
the  machine  to  Moses  Brown,  of  Paw- 
tucket.  In  November,  1789,  Brown 
secured  the  services  of  Samuel  Slater, 
an  Englishman,  who,  after  an  appren- 
ticeship in  English  shops  where  he 
had  learned  to  work  the  Arkwright 
machine,  recently  arrived  in  the  coun- 
try. Brown  requested  Slater  to  de- 
vise a  new  style  of  jenny.  The  Eng- 
lisliman  entirely  discarded  the  old 
methods  and  in  December  had  three 
carders  and  seventy-two  spindles  of 
the  Arkwright  pattern  in  operation  in 
a   mill    at    Pawtucket.*    Thenceforth 


the  production  and  manufacture  of 
cotton  increased  by  leaps  and  bounds.* 
Meanwhile,  in  1789,  "Washington 
was  gratified  by  the  receipt  of  intelli- 
gence that  on  November  21  North 
Carolina  had  ratified  the  Constitution 
and  had  thus  become  one  of  the  United 
States,  t  An  act  was  passed  by  Con- 
gress accepting  the  cession  of  the 
claims  of  North  Carolina  in  the  West, 
and  on  May  20,  1790,  provision  was 
made  for  the  government  of  these 
lands  under  the  title  "  The  Territory 
of  the  United  States  South  of  the 
River  Ohio."  Another  State  was 
added  to  tlie  Union,  when  on  May  29, 
1790,  Rhode  Island  adopted  the  Con- 
stitution and  cast  in  her  lot  with  the 
sister  States. J  Early  in  1790  the 
Rhode  Island  Legislature  called  a 
convention  to  consider  the  Federal 
Constitution.  In  the  upper  house 
Governor  Collins  cast  the  deciding 
vote,  which  action  cost  him  his  place, 
for  next  spring  the  Anti-Federalists 


Relative  to  the  Invention  of  the  Cotton  Gin,  in 
American  Historical  Eerien-,  pp.  90-127  (Octo- 
ber,  1897). 

*  Bishop,  History  of  Manufactures,  vol.  i.. 
pp.  402-403:  Taussig,  Tariff  History,  p.  26.  See 
also  S.  Batclielder,  Introduction  and  Early  Prog- 


ress of  the  Cotton  Manufacture  in  the  Vnited 
States;  G.  S.  White,  Memoir  of  Samuel  Slater; 
N.  Appleton,  Introduction  of  the  Poicer  Loom  and 
Origin  of  Lowell;  Hammond,  The  Cotton  Indus- 
try, pp.  23S-239;  Youiio;,  The  American  Cotton 
Industry;  Carroll  D.  Wright,  Industrial  Erolution 
of  the  United  States,  pp.  125-126. 

*  C'oman  (Industrial  History  of  the  Ignited 
Slates,  p.  149)  says  that  thousand  of  acres  in  the 
South  were  soon  brought  under  cotton  culture ; 
til  at  in  1792  the  Southern  States  sent  630  bales 
of  lint  cotton  to  England,  in  1793  more  than 
7,000  bales  and  in   1800,  79,000  bales. 

t  Schnuler,  Vnited  States,  vol.  i.,  p.  140.  See 
also  Elliott,  Debates,  vol.  iv. :  McRae,  Iredell, 
vol.  ii.,  chaps,  xxi-x.^ii. ;  A.  W.  Clason,  in  Magazine 
of  American  History  (April,  1886). 

t  Richman,  Rhode  Island,  pp.  255-256;  Bates, 
Rhode  Island  and  the  Formation  of  the  Union, 
pp.   173-200. 
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dropped  liim  and  chose  Arthur  Fen- 
ner  in  his  place.  In  the  convention 
the  Anti-Federalists  predominated 
and  succeeded  in  carrying  a  motion 
for  an  adjournment  of  the  convention 
from  March  to  the  latter  part  of  May. 
The  United  States  Senate  now  passed 
a  bill  prohibiting  all  commercial  inter- 
course with  that  State  and  calling 
upon  her  to  remit  her  quota  of  the 
Continental  debt.  This  stubbornness 
on  the  part  of  Bhode  Island  met  with 
general  disapproval  at  Providence 
and  Newport;  and,  being  threatened 
with  Federal  coercion,  on  the  one 
hand  and  with  secession  on  the  other, 
the  State  finally  yielded.  When  on 
May  24,  the  convention  reassembled 
at  Newport,  a  motion  for  further  ad- 
journment was  defeated  and  the  Con- 
stitution was  ratified  by  a  majority 
of  two.  This  ratification  was  not  car- 
ried, however,  says  Schouler,  "  with- 
out a  longer  list  of  proposed  amend- 
ments to  the  Federal  Constitution 
than  there  were  towiis  in  the  State."  * 
Early  in  January,  1791,  representa- 
tives of  the  people  of  Vermont,  in 
convention  assembled  at  Bennington, 
adopted  the  Constitution,  and  applied 
to  Congress  for  admission  to  the 
Union.  As  has  been  previously  stated, 
both  New  Hampshire  and  New  York 
claimed  the  territory  in  this  State, 
and  both  had  made  grants  within  its 
limits.  Eefusing  to  submit  to  the  au- 
thority   of    either    State,    the    inhab- 


itants declared  themselves  independ- 
ent in  1777.  A  long  and  vexatious 
controversy  ensued,  but,  the  various 
disputes  being  finally  settled,  Ver- 
mont, on  February  18,  1791,  was  ad- 
mitted to  the  Union  by  act  of  Con- 
gress, taking  her  place  among  the 
States  on  March  4.* 

Kentucky  also  was  soon  to  become 
a  State,  having  succeeded,  after  seven 
years  of  argument  and  petitioning,  in 
gaining  her  separation  from  Virginia. 
The  Federal  Constitution  had  been 
adopted  September  17,  1787,  although 
it  was  not  ratified  until  June  26,  1788. 
After  receiving  this  news,  and  in  an- 
ticipation of  ratification,  tlie  petition 
wliieh  the  Kentuckians  addressed  to 
the  Virginia  Assembly  at  each  suc- 
ceeding convention  was  accompanied 
by  one  to  Congress  asking  admission 
to  the  Union.  While  Virginia  al- 
ways gave  her  consent  to  ratification, 
she  attached  conditions  which  were 
not  acceptable  to  the  people  of  the 
district.  Congress  was  slow  to  act, 
and  before  Kentucky  was  admitted, 
the  Constitution  had  been  ratified  by 
the  necessary  number  of  States  and 
the  old  Confederation  was  no  more. 
In  a  letter  to  Judge  Muter,  dated 
June  10,  1788,  John  Brown,  of  Dan- 
ville, one  of  Virginia's  Eepresonta- 
tives  from  Kentucky,  thus  explains 
the  action  of  Congress : 

"  The  Eastern  States  would  not,  nor  do  I  think 
they  ever  will,  assent  to  the  admission  of  the 
District  into  the  Union,  as  an  independent  State, 


*  Schouler,  United  States,  vol.  i.,  p.  141.  See 
also  Sparks'  ed.  of  Washington's  Writings,  vol.  x., 
App.  6 ;   Staples,  Providence,  p.  320. 


•Robinson,  Vermont,  chap,  xvii.;  Thorpe,  Fed- 
eral and   i^tate   Constitutions,  vol.   vi.,   p.   3761. 
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unless  Vermont  or  the  province  of  Maine  is 
brought  forward  at  the  same  time.  The  change 
which  has  taken  place  in  the  general  government 
is  made  the  ostensible  objection  to  the  measure, 
but  the  jealousy  of  the  groiciny  importance  of  the 
Western  Country,  and  an  unwillingness  to  add  a 
vote  to  the  Southern  interest  are  the  real  caiises 
of  opposition.''  * 

Finally,  on  December  18,  1789,  Vir- 
ginia passed  an  act  of  separation  in 
a  form  acceptable  to  the  Kentuckians, 
and  on  July  26,  1790,  a  convention 
met.  The  conditions  of  the  Virginia 
act  were  accepted  and  the  day  on 
which  Kentucky  should  become  a  sep- 
arate and  independent  State  was 
fixed  as  June  1,  1792,  a  convention  to 
frame  a  constitution  for  the  new  com- 
monwealth being  called  for  April  2, 
1792.t  On  February  4,  1791,  Con- 
gress passed  an  act,  which  received 
the  President's  signature  February 
14,  admitting  Kentucky  into  the  Union 
to  date  from  June  1,  1792,t  and  after 
the  constitution  of  the  new  State  had 
been  adopted,||  Kentucky  took  her 
place  as  the  fifteenth  member  of  the 
union.g  At  this  time  (1790),  the  popu- 
lation of  Kentucky  is  believed  to  have 
been  73,677,  and  for  1792  R.  T.  Dur- 
rett     estimated     it     to     be     100,000. 


*  The  South  in  the  Building  of  the  Nation, 
vol.  i.,  pp.  257-258.  Brown  was  wrong  in  this, 
however,  for  the  delegates  from  all  the  States 
except  Virginia  had  voted  favorably.  See  Roose- 
velt, Winning  of  the  West,  vol.  iii.,  p.  228. 

t  The  South  in  the  Building  of  the  Natimi,  vol. 
i.,  p.  258. 

t  For  text,  see  Thorpe,  Federal  and  State  Con- 
stitutions, vol.  iii..  p.  1264. 

II  For  text,  see  Thorpe,  vol.  ii!.,  pp.  1264-1277. 

§  Shaler.  Kentucky,  p.  107:  McMaster,  vol.  ii., 
p.  35;  The  South  in  the  Building  of  the  Nation, 
vol.  i.,  p.  26.3  et  seq. 


Isaac    Shelby    was    Kentucky's    first 
Governor. 

One  of  the  sad  events  of  the  period 
was  the  death  of  Benjamin  Franklin 
on  April  17,  1790.  He  was  buried  in 
the  cemetery  of  Christ  Church,  more 
than  20,000  people  attending  his 
funeral.  Congress  resolved  to  wear 
mourning  for  one  month  "  as  a  mark 
of  veneration  due  to  the  memory  of  a 
citizen,  whose  native  genius  was  not 
more  an  ornament  to  human  nature, 
than  his  various  exertions  of  it  have 
been  precious  to  science,  to  freedom, 
and  to  his  country."  *  In  the  national 
assembly  of  France,  Mirabeau  deliv- 
ered an  oration  extolling  the  great 
services  of  Franklin  to  mankind,!  and 
Lafayette  seconded  a  motion  direct- 
ing the  members  to  wear  mourning 
for  a  period  of  three  days.t  'Through- 
out the  world  there  was  a  general 
feeling  of  sadness  at  the  loss  of  this 
illustrious  patriot. 

During  the  year  Washington  made 
another  trip  to  the  New  England 
States,  particularly  for  the  purpose  of 
visiting  Rhode  Island,  which  he  had 
avoided  on  his  previous  trip.  He 
made  the  journey  in  August,  1790, || 
but,  being  again  taken  seriously  ill,  he 
was  compelled  the  very  next  month 
to  hasten  to  Mt.  Vernon  for  a  much 
needed  rest.     There,  after  his  recu- 


*  Parton,  Life  of  Franklin,  vol.  ii.,  p.  620. 

t  The  speech  is  given  by  Parton,  pp.  621-623. 
Jlirabeau's  address  is  also  in  Hale,  Franklin  in 
France,  vol.  ii.,  pp.  408-400. 

t  Weld,  lAfe  of  Franklin,  pp.  54.'i-548. 

II  Sparks,  Life  of  Washington,  p.  429;  Lamb, 
City  of  New  York.  vol.  ii.,  p.  376. 
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peratiou,  lie  devoted  his  atteutiou  to 
his  farm  and  to  putting  his  private 
affairs  in  good  order.* 

In  March,  1791,  he  made  another 
trip,  this  time  to  the  South.  He 
awaited  the  adjournment  of  the  third 
session  of  the  First  Congress,  and 
then,  about  the  middle  of  March, 
started  on  a  journey  which  occupied 
three  months.  He  went  to  Richmond, 
Wilmington,  Charleston  and  Savan- 
nah, and  thence  returned  by  way  of 
Augusta,  Columbia,  and  the  interior 
of  North  Carolina  and  Virginia.  It 
is  noteworthy  of  this  trip  that  he  per- 
formed the  whole  journey  of  nearly 
1,900  miles  with  the  same  horses, 
keeping  strictly  to  his  schedule,  so 
that  the  heads  of  the  various  govern- 
mental departments  could  keep  in 
constant  touch  with  him  throughout 
the  tour.f  While  on  this  trip,  he 
spent  several  days  on  the  Potomac, 
where  he  executed  the  powers  en- 
trusted to  him  by  Congress  for  fixing 
upon  a  site  for  the  capital  of  the 
United  States. 

Meanwhile  the  tendency  among  the 
people  to  separate  into  political 
organizations  was  becoming  more  and 
more  evident.  Personal  differences 
and  jealousies  had  been  at  work;  the 
State  rights  question  was  beginning 
to  assume  importance;  and  it  was  be- 
coming evident  that  those  who  sup- 
ported   the    government    and    those 


*  Sparks,  Life  of  Wnshinrfton,  p.  429. 

t  Sparks,  TJfr  of  Wunhinrjton,  p.  434.  See  also 
Ford's  ed.  of  Wasliinston's  Writings,  vol.  xii., 
pp.  30,  35,  4.5,  48,  40 :  Hamilton's  ed.  of  Hamilton's 
Works,  vol.  v.,  p.  472. 


who  opposed  it  were  ranging  them- 
selves on  one  side  or  the  other,  ac- 
cording to  convictions,  preferences  or 
interests.  The  new  Eepublican  party 
included  three  classes  of  men.*  First 
there  were  those  Anti-Federalists 
who  opjjosed  the  Constitution  for 
pecuniary  reasons  —  those  who  de- 
sired a  paper  bank,  or  who  wished  to 
avoid  the  paj'ment  of  their  debts,  and 
who  naturally  opposed  Hamilton's 
financial  policy,  the  fundamental  pre- 
cept of  which  was  that  the  nation 
must  live  up  to  its  contracts  and  that 
influential  men  must  be  interested  in 
the  support  of  tlie  national  govern- 
ment rather  than  in  the  government 
of  their  respective  States.  Secondly 
there  were  those  Anti-Federalists 
who  opposed  the  Constitution  be- 
cause they  feared  the  government  it 
would  create  might  prove  inimical  to 
the  interests  and  liberties  of  the 
country.  In  Hamilton's  financial 
policy  and  the  constitutional  theory 
on  which  it  was  based,  these  men 
thouglit  they  saw  ample  confirmation 
of  all  they  feared.  Thirdly,  there 
were  those  Federal  Republicans  who 
would  have  a  government  with 
powers  adequate  to  the  needs  of  the 
nation,  but  who  wislied  also  to  pre- 
serve inviolable  the  powers  of  the 
States.  These  last  had  been  driven 
from  the  ranks  of  the  Federalist 
party  by  the  evident  determination 
of  Hamilton  to  increase  the  powers 


*  For  Mr.  Tucker's  account  of  the  personnel  of 
the  Federalist  and  Republican  parties,  see  his 
Life  of  Jefferson,  vol.  i.,  pp.  483-485. 
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of  the  national  government  at  the  ex- 
pense of  State  domination. 

In  1789  the  Federalist  party  was 
composed  of  two  elements ;  first,  the 
national  element,  which  desired  the 
government  to  rank  as  high  as  any  in 
the  world;  and  second,  the  com- 
mercial element,  which  simply  de- 
sired a  government  sufficiently 
strong  to  make  and  enforce  such  com- 
mercial regulations  and  laws  as 
would  enable  them  to  conduct  busi- 
ness profitably.  This  latter  class,  to 
which  belonged  the  merchants,  bank- 
ers and  speculators,  naturally  had 
the  greatest  interest  in  the  successful 
consummation  of  Hamilton's  financial 
policy.  They  cared  little  for  the  Na- 
tion as  such  —  many  of  them  had  been 
Anti-Federalists  before  the  Consti- 
tution was  adopted  —  but  when  the 
new  government  proved  a  good  thing 
from  the  business  standpoint,  they 
joined  the  Federalists  to  help  per- 
petuate and,  if  possible,  to  extend  it. 

Originally  the  Anti-Federalists  had 
not  been  a  sectional  party,  for  of 
their  greatest  strongholds,  four 
(Massachusetts,  New  Hampshire, 
Rhode  Island  and  New  York)  were  in 
the  North,  while  only  two  (Virginia 
and  North  Carolina)  were  in  the 
South.  But  from  the  time  of  the 
organization  of  the  government,  the 
Federalists  and  Republicans  became 
sectional,  the  former  comprising  the 
Northern  party  and  the  latter  the 
Southern.  Hamilton's  financial  policy 
created  good  times  for  the  Northern 
commercial     Federalists,     but     the 

Vol.  IV  — U 


planters  of  the  South  had  no  such 
direct  or  pecuniary  interest  in  it,  and 
therefore  united  in  opposition  to  it. 
The  people  who  com^Dosed  the  Repub- 
lican (or  Democratic)  minorities  in 
the  North  and  the  Republican  ma- 
jorities in  the  South  differed  widely 
and  had  essentially  different  aims. 
In  the  North  the  wealthy,  cultured, 
and  intellectual  classes  were  allied 
with  the  Federalists,  while  the  small 
farmers,  mechanics,  and  others  were 
Democrats.  In  the  South  the  reverse 
was  the  case,  the  aristocratic  plant- 
ers opposing  Hamilton  and  the  Fed- 
eralists.* The  Northern  Democrats 
and  the  Southern  Republicans  were 
not  united  by  ties  of  common  ideals 
as  to  the  proper  object,  scope  and 
methods  of  government,  but  by  pe- 
cuniary interests.  Both  classes  were 
in  debt,  and  Hamilton's  financial 
policy  benefited  them  only  indirectly, 
while  both  felt  the  pressure  of  a  sys- 
tem which  laid  especial  emphasis  on 
the  payment  of  debts.  Both  farmers 
and  planters  had  been  driven  into 
opposition  to  Hamilton's  policy  by, 
as  Hildreth  says,  "  a  common  reluc- 
tance to  pay,  a  common  dread  of  tax- 
ation, a  common  envy  of  the  more 
fortunate  moneyed  class  whose  posi- 
tion had  been  so  palpably  improved 
by  the  funding  of  the  public  debt  — 
though  little  more  so  in  reality  than 
the  position  of  everybody  else."t 


•  See  Madison's  letters  to  Jefferson  and  to 
Pendleton,  Madison's  Works  (Congress  ed.),  vol 
i.,  pp.  365-366,  381. 

t  Hildretli,  United  States,  vol.   iv.,  p.  350. 
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Naturally,  each  party  came  to  look 
upon  the  other  as  the  enemy  of  the 
best  interests  of  the  coraitry,  and 
each  felt  that  upon  its  success  de- 
pended the  welfare  of  the  Nation. 
The  Federalists  regarded  the  Repub- 
licans as  Anti-Federalists  in  dis- 
guise; they  believed  that,  being  un- 
able to  prevent  the  adoption  of  the 
Constitution,  the  Republicans  were 
doing  everything  possible  to  dis- 
credit and  destroy  the  government 
by  opposing  the  measures  without 
which  it  could  not  endure,  or  to  com- 
pel such  a  construction  of  the  Con- 
stitution as  would  nullify  it  and  make 
it  practicall)^  useless.  According  to 
the  Federalists,  the  Republicans 
hated  government  because  it  com- 
pelled them  to  pay  their  debts,  to  pay 
taxes,  and  restrained  them  from  the 
license  of  anarchy.  In  opposing  the 
Republicans,  therefore,  the  Federal- 
ists believed  thoy  were  fighting 
against  Anarchists  for  the  very  exist- 
ence of  society.  On  the  other  hand, 
the  Republicans  were  in  no  sense 
opposed  to  the  Constitution,  but 
merely  opposed  the  men  who  occu- 
pied the  high  offices,  chiefly  because 
of  what  they  deemed  to  be  monarchi- 
cal tendencies.  They  did  not  con- 
sider it  republican  to  hold  levees,  to 
celebrate  the  liirthday  of  the  Execu- 
tive, or  to  clothe  the  Supreme  Court 
justices  with  "  tawdry  gowns,"  and 
they  could  not  reconcile  with  simple 
frugal  republicanism  the  equipage 
and  the  state  ceremony  of  the  Vice- 


President.*  In  Washington's  speeches 
to  Congress  they  saw  forms  and  cere- 
monies which  tended  to  monarchical 
ideas.  In  the  attempt  to  stamp  on 
one  side  of  the  gold  and  silver  coins  a 
representation  of  the  President's 
head,  they  saw  a  proclivity  toward 
royalty. t  They  assailed  the  proposi- 
tion as  an  unrepublican  imitation  of 
Caesar's  image  and  superscription. J 
They  thought  Hamilton's  funding 
system  would  perpetuate  the  public 
debt  and  that  the  Federalists  might 
always  have  the  means  to  corrupt 
members  of  Congress  and  transform 
the  government  into  a  monarchy, 
with  "  kings,  lords,  and  commons." 

Nimierous  instances  may  be  cited 
to  show  the  opinions  of  the  two  par- 
ties regarding  the  important  ques- 
tions of  the  time.  In  1794,  when 
there  was  a  prospect  of  war  with  Eng- 
lajid,  the  Federalist  Sedgwick  urged 
that  the  military  force  be  increased. 
Madison  thought  that  Hamilton  had 
suggested  this  measure  and  that  one 


*  Writinfj  to  his  wife  January  2,  1794,  Adama 
says:  "Our  anti-federal  scribblers  are  so  fond 
of  rotation,  that  they  aeem  disposed  to  remove 
their  abuse  from  me  to  the  Pre-iident.  Baclie's 
paper,  which  is  nearly  as  bad  as  Freneau's,  be- 
gins to  join  in  concert  with  it  to  maul  the  Presi- 
dent for  his  drawing-rooms,  levees,  declining  ta 
accept  of  invitations  to  dinners  and  tea-parties, 
his  birthday  odes,  visits,  compliments,  etc.  •  *  * 
I  have  held  the  office  of  libellee-general  long 
enough." —  John  Adams,  Worls,  vol.  i.,  pp.  460- 
4fil.  As  to  his  feelings  regarding  official  forms, 
see  his  letter  of  Marcli  1,  17!»6,  ihid.  p.  487. 

t  Pee  JIadison's  letter  to  Henry  I^e,  ilarch  28, 
1792,  Madison's  Works  (Congress  ed.),  vol.  i., 
p.  551.  An  amendment  was  agreed  to  substitut- 
ing an  emblematic  figure  of  Liberty. 

tSchouler,  United  States,  vol.  i.,  p.  207. 
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of  liis   objects  was   to   turn  "  every 
contingeuc}'  into  a  resource  for  accu- 
mulating force  in  tlie  government." 
Wlien   in   1794   the   government  was 
considering    tlie    sending    of    15,000 
men  to  quell  the  Whiskey  Eebellion, 
Jefferson  said  that  "  it  answered  the 
favorite    purpose     of    strengthening 
government  and  increasing  the  public 
debt."    The   Republicans   refused   to 
congratulate  Wayne  for  his  decisive 
defeat  of  the  Indians,  because  they 
believed    the    war    unnecessary    and 
that  it  had  been  waged  in  order  to  in- 
crease     the      national      debt      and 
strengthen  the  government.     During 
the  Genet  episode,  in  1793,  the  Repub- 
licans    (until  Genet   "  queered  "  his 
own  cause)  felt  sure  that  the  admin- 
istration would  not  plunge  the  coun- 
try in  war,  because   it  sympathized 
with  monarchical  England  as  against 
republican    France.      Believing    that 
every  move  made  by  the  Federalists 
had  for  its  object  the  centra'. ization 
of  power  in  the  general  government, 
'  the  Republicans  fought  to  prevent  the 
enactment    of    any    measure    which 
in  the  future  might  serve  as  a  prece- 
dent for  the  extension  of  the  powers 
of  the  government.    As  Fisher  Ames 
said  in  1792 :   ' '  We  have  near  twenty 
Antis,  dragons,  watching  the  tree  of 
liberty,     and     who     consider     every 
strong  measure  and  almost  every  or- 
dinary one,  as  an  attempt  to  rob  it 
of  its  fair  fruit.    We  hear  incessantly 
from  the  old  foes  of  the  Constitution, 
This  is  unconstitutional,  and  that  is. 
And  indeed  what  is  not?     I  scarce 


know  a  point  which  has  not  produced 
this  cry,  not  excepting  a  motion  for 
adjournment."*  Believing  that,  if 
the  Republicans  were  successful  in  se- 
curing the  adoption  of  their  princi- 
ples, the  outcome  would  be  the  over- 
throw of  all  effective  government,  the 
Federalists  threw  themselves  with 
passionate  energy  into  the  fight  to  re- 
tain their  hold  on  the  government,  or 
at  least  to  establish  it  so  firmly  before 
driven  from  power  that  the  Republi- 
cans could  not  undo  the  work  when 
they  should  assume  the  reins  of  gov- 
ernment. The  longer  the  fight  con- 
tinued, the  miore  bitter  it  became, 
until  men  who  had  long  been  close 
personal  friends  ceased  to  speak  to 
each  other  (Jefferson  and  Adams,  for 
example  ).t 

The  chief  exponent  of  republican- 
ism was  Jefferson,  the  Secretary  of 
State,  t  Saturated  with  democracy, 
he  had  just  returned  from  France 
where  the  whole  population  were 
shouting  the  praises  of  liberty,  equal- 
ity, and  the  rights  of  man.|l     Upon 


*  Fisher  Ames,  WorVs,  vol.  i.,  p.  114. 

t  See  Gordy,  Political  HiMory  of  the  United 
Elates,  vol.  i.,  pp.  151-158. 

t  Lodge,  Alexander  BamiUon,  p.  130  et  scq. 

II "  It  has  been  the  fashion  to  say  that  the 
feelings  and  ideas  gathered  by  Jefferson  in  France 
constituted  the  predominant  influence  throughout 
his  subsequent  political  career.  In  this  there  is 
much  exaggeration,  and  towards  liim  much  in- 
justice. His  character  was  more  independent. 
•  ♦  *  The  originating  disposition  and  radical 
temper  of  his  mind  had  appeared  from  the  outset, 
and  were  only  confirmed,  not  created,  by  his 
foreign  experience.  Neither  was  his  affection  for 
France  nor  his  antipathy  to  England  then  first 
implanted.  Both  sentiments  were  strong  before 
lie    crossed    the     Atlantic;     tliey    were    only    en- 
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liis  return,  therefore,  liis  mind  was 
impressed  with  what  seemed  to  him 
to  be  an  ardent  desire  on  the  part  of 
some  of  the  members  of  Congress  and 
others  with  powerful  influence  to  ape 
the  acts  and  customs  of  the  courts  of 
Europe.*  "An  apostate  I  could  not 
be,  nor  yet  a  hypocrite;  and  I  found 
myself,  for  the  most  part,  the  only 
advocate  on  the  republican  side  of  the 
question,  unless  among  the  guests 
there  chanced  to  be  some  member  of 
that  party  from  the  legislative 
houses."  Jefferson  was  quick-witted, 
shrewd,  imaginative,  possessed  of  re- 
markable sagacity  in  detecting  the 
trend  of  public  opinion,  patient,  skil- 
ful and  indefatigable  in  the  work  of 
organizing,  and,  moreover,  because  of 
his  wide  learning  in  literature,  the 
arts  and  sciences,  was  regarded  as  a 
man  of  extremely  broad  culture,  t  The 


couraged  by  the  pleasures  of  his  long  residence 
in  the  one  country,  and  the  convictions  borne  in 
upon  him  during  his  brief  visit  to  the  other." — 
Morse,  Thomas  Jefferson,  pp.  87-88. 

*iSee  Ford's  ed.  of  Jefferson's  Writings,  vol.  i., 
pp.  159-lGO,  166.  See  also  Schouler,  United 
Hlates,  vol.  i.,  pp.  180-191.  Madison  relates  that 
he  and  JelTerson  attended  a  dinner  party  alx)ut 
tliis  time  and  the  discussion  turned  upon  consti- 
tutional topics.  One  of  the  party  advanced  the 
opinion  that  the  hereditary  designation  of  a  chief 
execution  was  better  than  any  elective  process 
that  could  be  devised.  With  a  smile  Jefferson 
stated  that  he  had  heard  of  a  university  vi^here 
the  professorship  of  mathematics  was  hereditary. 
See  Madison's  Works  (Congress  ed.),  vol.  iv.,  p. 
112. 

fMr.  C.  F.  Adams  gives  a  somewhat  different 
view,  colored,  no  doul)t,  by  the  political  differences 
of  Jefferson  and  ilr.  Adams's  grandfatlior.  .John 
Adams.  Mr.  Adams  says :  "  The  character  of 
Thomas  Jefferson  presents  one  of  the  most  diffi- 
cult studies  to  be  met  with  by  the  historian  of 
these  times.     At  once  an  object  of  the  most  ex- 


chief  offenders,  in  his  opinion,  were 
Hamilton  and  Adams.* 

Washington  was  much  jaained  and 
mortified  that  party  dissensions  were 
on  the  increase,  and  particularly  so 
because  these  dissensions  were  not 
confined  to  Congress  and  the  people 
at  large,  but  were  prevalent  in  the 
Cabinet.  From  the  very  beginning 
the  Secretary  of  State  and  the  Secre- 
tary of  the  Treasury  had  disagreed; 
and  the  more  fully  Hamilton  devel- 
oped his  financial  schemes  and  suc- 
ceeded in  carrying  them  into  effect, 
the  more  Jefferson  disliked  and  op- 
posed him  in  every  possible  way.t 
Once   aroused,  Jefferson's   suspicion 


alted  eulogy  among  those  who  made  him  their 
political  chief,  and  of  the  bitterest  execrations 
of  his  opponents,  it  is  not  very  easy,  between  the 
two,  to  trace  the  lines  which  truth  and  justice 
alike  demand.  As  an  original  thinker,  there  can 
be  little  doubt  of  his  claim  to  stand  in  the  first 
rank  among  American  statesmen.  His,  too,  was 
tlie  faculty,  given  to  few,  of  leading  the  many, 
by  impressing  their  minds  with  happily  concen- 
trated propositions.  More  ardent  in  his  imagina- 
tion than  his  affections,  he  did  not  always  speak 
exactly  as  he  felt  towards  either  friends  or  en- 
emies. As  a  consequence  he  has  left  hanging 
over  a  part  of  his  public  life  a  vapor  of  duplicity, 
or,  to  say  tlie  least,  of  indirection,  the  presence 
of  which  is  generally  felt  more  than  it  is  seen. 
Sometimes,  indeed,  when  his  passions  become 
roused  by  personal  rivalry,  it  shows  itself  darkly 
enough.  Cautious,  but  not  discreet,  sagacious, 
though  not  always  wise,  impulsive,  but  not  open, 
his  letters,  as  printed  since  his  death,  have 
scarcely  maintained  for  him  the  character  he  en- 
joyed among  his  followers  whilst  living." — John 
Adams,  M'orks,  vol.  i.,  p.  616. 

*  McMaster,  vol.  ii.,  pp.  49-52;  Foster,  Century 
of  American  Diplomacy,  pp.  138-144.  See  also 
the  reasons  as  given  in  Hunt,  Life  of  Madison, 
p.  207  et  seq. 

t  Sumner,  Life  of  Alexander  Hamilton,  p.  184 
et  seq.  See  also  Morse,  Thomas  Jefferson,  p.  103 
et  seq. 
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of  Hamilton  and  his  set  was  sleep- 
less. Probably  originating  in  the  free 
table  talk  of  convivial  parties  and  at 
official  interludes,  the  financial  policy 
which  Hamilton  was  so  gradually  im- 
folding  only  tended  to  deepen  the  im- 
pressions of  Jefferson  concerning  the 
Hamiltonian  Federalists.  While  ap- 
parently tranquil,  Jefferson  was  con- 
stantly on  the  alert  and  began  to  jot 
down  in  a  diary  (subsequently  pub- 
lished as  The  Anas)  various  items  of 
daily  occurrence  and  particularly 
tliose  relating  to  the  actions  of  his  op- 
ponents, which  he  thought  might  be 
of  use  later. 

At  this  juncture  the  acquaintance 
of  Jefferson  and  Madison  ripened 
into  close  and  intimate  friendship, 
which  grew  closer  and  more  af- 
fectionate as  time  passed.  Madi- 
son's aid  was  invaluable  to'  Jef- 
ferson for  his  better  knowledge  of 
Hamilton's  plans.  In  Madison's  po- 
sition there  was  nothing  strange  or 
derogatory  to  his  honor.  He  had 
never  been  the  administration  leader 
in  Congress  in  the  confidential  sense 
of  the  term,  Init  was  probably  the 
ablest  member  of  the  House  —  cer- 
tainly the  one  who  had  done  the  most 
to  bring  the  Constitution  and  the  first 
administration  into  being.  The  issue 
did  not  involve  the  President  person- 
ally, but  only  the  two  divergent  wings 
of  the  Cabinet.  Though  Madison  was 
overshadowed  by  Jefferson,  he  reaped 
all  the  advantages  of  such  an  associa- 
tion, and  soon  parted  company  with 
Hamilton  because  —  as  he  said  later 


—  he  had  become  convinced  that  the 
latter  was  trying  to  administer  the 
Constitution  contrary  to  the  true  un- 
derstanding and  meaning  of  its 
framers.* 

Jefferson  was  unsparing  and  vehe- 
ment in  denouncing  Hamilton's  politi- 
cal designs,  his  charges  gaining 
force  by  constant  reiteration.  He 
was  masterful,  skilful  and  cunning 
in  this  sort  of  skirmishing,  yet  he 
did  no  injustice  to  Hamilton's  co- 
lossal abilities.  On  the  other  hand, 
Hamilton  considered  himself  the  su- 
perior of  all  and  treated  with  great 
condescension  all  those  with  whom 
he  came  in  contact,  Washington  not 
excepted.  In  this  he  made  a  great 
mistake.  In  Hamilton's  financial  pol- 
icy Jefferson  perceived  what  to  him 
seemed  dangerous  tendencies.  He  be- 
lieved that  a  great  national  debt 
would  bankrupt  the  country  and  ever 
remain  an  artful  contrivance  for 
keeping  the  government  in  close  and 
profitable  alliance  with  the  moneyed 
classes,  while  the  nation  groaned  iin- 
der  taxation.  He  had  profound  con- 
tempt for  stock  gambling  and  specu- 
lation and  detested  paper  money  and 
all  business  which  thrived  by  "  scrip 
fluctuations  and  note-shaving."  He 
believed  that  the  nation  should  not 
float  irredeemable  paper  money,  that 
funding  should  be  limited  to  a  redemp- 
tion of  the  debt  during  the  lifetime 
of  the  persons  contracting  it,  and  that 
no  loan  should  be  authorized  without 


*  Schouler,  United  fitntes,  vol.  i.,  pp.  193-194. 
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providing  funds  to  meet  the  obliga- 
tion upon  maturity.  "  There  can 
never  be  a  fear, ' '  he  writes, ' '  but  that 
the  paper  which  represents  the  public 
debt  will  be  ever  sacredly  good.  The 
public  faith  is  bound  for  this  and  no 
change  of  system  will  ever  be  per- 
mitted to  touch  this."  Hamilton  was 
extremely  angry  at  the  course  taken 
by  Jefferson  and  Madison.  Conscious 
that  his  protection  scheme  and  other 
schemes  were  balked,  he  charged  the 
Jefferson  faction  with  displaying 
feminine  attachment  to  France  and 
unreasonable  resentment  against 
Great  Britain.  Moreover,  he  said 
that  Jefferson  was  "  a  man  of  pro- 
found ambition  and  violent  passions 
[who  was]  seeking  the  Presidency."  * 
As  is  usual  in  cases  of  this  kind,  the 
longer  the  dissension  continued,  the 
greater  became  the  bitterness  and  the 
wider  the  gulf  of  separation;  so  that 
within  a  comparatively  short  time  the 
two  secretaries  were  irreconcilably  at 
variance  on  all  questions  of  public 
policy. t  In  the  various  Cabinet  meet- 
ings the  President  was  called  upon  to 
listen  to  disputes  between  the  secre- 
taries, and  to  decide  between  the  con- 
flicting counsels  of  his  constitutional 


*  Schouler,    United  ^States,  vol.   i.,   pp.   220-222. 

fAs  Jefferson  phrases  it:  "Hamilton  and  my- 
self were  daily  pitted  in  the  cabinet,  like  two 
cocks.  We  were  then  but  four  in  number,  and 
according  to  the  majority,  which  of  course  was 
three  to  one,  the  president  decided.  The  pain 
was  for  Hamilton  and  myself,  but  the  public  ex- 
perienced no  inconvenience." — Letter  to  Walter 
Jones,  March  .5,  ISm.  Ford's  ed.  of  -Tefferson's 
Writings,  vol.  ix.,  p.  273. 


advisers.*    In  speaking  of  these  dif- 
ferences, Marshall  says : 

"  Until  near  the  close  of  the  war,  Mr.  Hamil- 
ton had  served  his  country  in  the  field,  and, 
just  before  its  termination,  had  passed  from  the 
camp  into  Congress,  where  he  remained  for  some 
time  after  the  establishment  of  peace.  In  the 
former  station,  the  danger  to  which  the  independ- 
ence of  his  country  was  exposed  from  the  im- 
becility of  its  government,  was  perpetually  before 
his  eyes;  and,  in  the  latter,  his  attention  was 
forcibly  directed  towards  the  loss  of  its  reputa- 
tion, and  tlie  sacrifice  of  its  best  interests,  which 
were  to  be  ascribed  to  the  same  cause.  Mr. 
Hamilton,  therefore,  was  the  friend  of  a  govern- 
ment which  should  possess,  in  itself,  sufficient 
powers  and  resources,  to  maintain  the  character, 
and  defend  the  integrity  of  the  nation.  Having 
long  felt  and  witnessed  the  mischiefs  produced 
by  the  absolute  sovereignty  of  the  states,  and 
by  the  control  which  they  were  enabled  and  dis- 
p'osed  separately  to  exercise  over  every  measure 
of  general  concern,  he  was  particularly  appre- 
hensive of  danger  from  that  quarter ;  which  he 
believed  was  to  be  the  more  dreaded,  because  the 
hpbits  and  feelings  of  the  American  people  were 
calculated  to   inspire  state,  rather   than   national 


•  Speaking  of  the  severity  of  the  blow  to  the 
Anti-Federalists  caused  by  tlie  assinuption  of  the 
slate  debts  and  by  the  fact  that  now  tlie  power- 
ful body  of  creditors  would  thenceforward  look 
to  the  Union,  and  not  to  the  separate  States, 
for  payment,  Mr.  Gibbs  says:  "  The  blow  had  been 
followed  up.  Duties  were  laid  on  imported  goods. 
Tlie  merchant  from  that  time  owed  his  monej'S 
to  the  United  States,  and  paid  them  to  her  officers. 
Internal  taxes  were  imposed ;  the  returns  were 
made  to  a  collector  of  the  general  government. 
A  bank  was  established;  the  paper  which  passed 
current  from  Vermont  to  Georgia  was  of  federal 
origin.  A  mint  was  erected ;  the  arms  of  the 
states  were  not  stamped  upon  its  coins.  Protection 
was  recommended  to  American  manufacturers;  it 
was  the  Union  alone  that  could  do  all  this.  Com- 
merce was  encouraged;  it  was  the  marine  of  the 
United  States.  Every  successive  act  by  which 
some  powerful  interest  was  touched,  brought  the 
influence  of  that  interest  in  favor  of  its  source. 
The  power  of  the  state  was  diminished,  because 
its  citizens  looked  elsewhere  than  to  the  legisla- 
ture, for  the  most  important  objects  of  attention." 
—  Gibbs,  Administrations  of  Washington  anil 
Adams,  vol.  i.,  pp.  77-7S. 
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prepossessions.  He  openly  avowed  tlie  opinion, 
that  tlie  greatest  hazard  to  which  the  Constitution 
was  exposed,  arose  from  its  ^yeakness,  and  that 
American  liberty  and  happiness  had  much  more 
to  fear  from  the  encroachments  of  the  states  than 
from  those  of  the  fjeneral  <Tovernnient.* 

"  Mr.  Jefferson  had  retired  from  Congress  before 
the  depreciation  of  the  currency  had  produced  an 
entire  dependence  of  the  general  on  the  local 
governments,  after  which  he  filled  the  highest 
offices  in  his  native  state.  About  the  close  of  the 
war,  he  was  re-elected  to  Congress;  but  was  soon 
afterwards  employed  on  a  mission  to  the  court  of 
Versailles,  where  he  remained  while  the  people  of 
France  were  taking  the  first  steps  in  that  im- 
mense revolution  which  has  astonished  and  agi- 
tated two  quarters  of  tlie  world.  It  is  not  unrea- 
sonable to  suppose,  that,  while  residing  at  that 
court,  and  associating  with  those  who  meditated 
the  great  events  which  have  since  taken  place, 
his  mind  might  be  warmed  with  the  abuses  of 
monarchy  which  were  perpetually  in  his  view, 
and  he  miglit  be  led  to  tlie  opinion,  that  liberty 
incurred  its  greatest  danger  from  established  gov- 
ernments. Mr.  Jefferson,  therefore,  seems  to 
have  entertained  no  apprehensions  from  the  de- 
bility of  the  government;  no  jealousy  of  tlie  state 
sovereignties;  no  suspicion  of  their  encroacliments. 
His  fears  took  a  different  direction ;  and  all  his 
precautions  were  used  to  check  and  limit  the  exer- 
cise of  the  powers  vested  in  the  government  of  the 
United  States.  From  that  alone  could  he  perceive 
danger  to  liberty.  He  did  not  feel  the  necessity 
of  adopting  tlie  Constitution  so  sensibly  as  they 
did  who  had  continued  in  the  country;  and  he  had, 
at  one  time,  avowed  a  wish,  that  it  might  be 
rejected  bj-  such  a  number  of  states  as  would 
secure  certain  alterations  which  he  thought  es- 
sential. From  this  opinion,  however,  he  is  under- 
stood to  have  receded.''  f 


*  Hamilton  seems  to  have  become  possessed  of 
the  idea  that  he  alone  was  running  tlie  govern- 
ment. Probably  his  head  had  been  turned  by  the 
way  Congress  had  thrown  all  manner  of  questions 
into  his  hands  for  decision.  As  Lodge  says  {Alex- 
cnder  Hamilton,  p.  158),  "'He  could  not  rid  him- 
self of  the  idea  that  he  really  was  the  prime 
minister." 

t  Marshall,  Life  of  Washington,  vol.  ii.,  pp.  231- 
'?32.  See  also  Sparks,  Life  of  Washington,  p.  437 
ct  seq.;  Lodge,  (leorge.  Washington,  vol.  ii.,  p.  220; 
Foster,  Century  of  American  Diplomacy,  p.  145 
et  seq. 


That  Jefferson  and  Madison  greatly 
misunderstood  Hamilton's  policy  as 
far  as  the  government  was  concerned, 
is  quite  conceivable,  for  his  letters 
seem  to  disprove  the  theory  that  he 
wished  to  establish  a  monarchy. 
Writing  to  Edward  Carrington,  May 
26,  1792,  Hamilton  said: 

"  I  am  told  that  serious  apprehensions  exist  in 
your  state  as  to  the  existence  of  a  monarchical 
party  meditating  the  destruction  of  state  and 
lepublican  government.  *  «  ♦  j  assure  you, 
on  my  private  faith  and  honor  as  a  man,  that 
there  is  not  in  my  judgment,  the  smallest  founda- 
tion for  it.  A  very  small  number  of  men  may 
indeed  entertain  theories  less  republican  than 
Mr.  Jefferson  and  Mr.  Madison,  but  I  am  per- 
suaded that  there  is  not  a  man  among  them  who 
would  not  regard  as  both  criminal  and  visionary 
any  attempt  to  subvert  the  republican  system  of 
the  government.     ♦     *     ♦ 

"  As  to  the  destruction  of  the  state  governments, 
the  great  and  real  anxiety  is  to  be  able  to  preserve 
the  national  from  the  too  potent  and  counteract- 
ing influence  of  those  governments.  As  to  my  own 
political  creed,  I  give  it  to  you  with  the  utmost 
sincerity.  I  am  affectionately  attached  to  the 
republican  theory.  I  desire  above  all  to  see  the 
equality  of  political  rights,  exclusive  of  all  here- 
ditary distinction,  firmly  established  by  a  practical 
demonstration  of  its  being  consistent  with  the 
order  and  happiness  of  society.  As  to  the  state 
governments,  the  prevailing  bias  of  my  jiulgment 
is  that  if  they  can  be  circumscribed  within  bounds, 
consistent  with  the  preservation  of  the  national 
government,  they  will  prove  useful  and  salutary. 
If  the  states  were  all  of  the  size  of  Connecticut, 
Maryland,  or  New  Jersey,  I  should  decidedly  re- 
gard the  local  government  as  both  safe  and  use- 
ful. But  as  the  thing  now  is,  I  acknowledge  the 
most  serious  apprehension  that  the  government 
of  the  L'nited  States  will  not  be  able  to  maintain 
itself  against  their  influence.  *  »  *  Hence  a 
disposition  on  my  part  towards  the  liberal  con- 
struction of  the  powers  of  the  national  govern- 
ment, and  to  erect  every  fence,  to  guard  it  from 
depredations,  which  is,  in  my  opinion,  consistent 
with  constitutional  propriety.  As  to  any  combina- 
tion to  prostrate  the  state  governments,  I  disa- 
vow and  deny  it."  * 


*  Lodge's   ed.   of   Hamilton's    Works,    vol. 
7).  263. 
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Jefferson  proposed  to  build  a 
democracy,  and  therefore  undertook 
to  destroy  the  influence  of  the  upper 
classes  upon  whieli  Hamilton  based 
his  plan  of  government.  His  party 
was  at  first  called  "  Democratic,"  but 
is  better  known  by  the  name  "  Repub- 
lican." The  methods  used  by  the  Re- 
publican leaders  were  no  more  above 
reproach  than  those  used  by  the  Fed- 
eralists, and  every  spark  of  popular 
discontent  was  fanned  into  a  flame  of 
indignation  —  impatience  of  high 
taxes,  prejudice  against  monarchy 
and  wealth,  sectional  jealousy,  love 
of  State  autonomy,  etc.* 

At  this  time  also  Great  Britain  was 
regarded  with  enmity  by  a  large  por- 
tion of  the  people,  while  much  affec- 
tion was  expressed  for  France.  There 
was  a  tendency  to  favor  French  com- 
mercial interests,  every  obstacle  being 
thrown  in  the  way  of  English  trade 
and  commerce.  The  Republicans  took 
one  side  of  the  question,  and  the  Fed- 
eralists the  other.  The  Republicans 
were  especially  strong  in  the  South 
and  in  Pennsylvania.  In  the  South 
there  were,  politically  speaking,  two 
classes  —  the  few  large  planters 
(usually  Federalists)  and  the  many 
small  farmers  (generally  Repub- 
licans), though  also  supported  by 
many  people  of  means.  The  agricul- 
tural South  then  had  little  in  common 
with  the  commercial  and  manufactur- 
ing North.  Therefore  Hamilton's 
great  plans  were  a  matter  of  com- 


parative indifference  to  the  Southern- 
ers. They  could  not  see  that  there 
was  any  wisdom  in  banks  and  pro- 
tected manufactures,  and  regarded 
with  horror  the  accumulation  of 
wealth  by  speculating  in  government 
bonds  and  bank  stocks.  Madison  had 
now  split  with  Hamilton,  and  this 
tended  to  solidify  the  great  Southern 
leaders,  the  old  Anti-Federalists  and 
many  of  the  Federalists  giving  Madi- 
son their  support.*  Though  Jefferson 
strongly  urged  his  cooperation,  Henry 
refused  to  join  the  combination, f  re- 
maining neutral  for  some  time,  but 
later  becoming  an  avowed  Federalist. 
The  leaders  of  both  parties  soon 
began  to  realize  the  necessity  of  gain- 
ing the  support  of  the  press.  The 
large  majority  of  the  papers  were  on 
the   side   of  the   Federalists,   one   of 


*  Bassett,  Federalist  System,  p.  44. 


•Gay  says  that  Madison  liad  entirely  reversed 
his  position  and  "  that  which  had  been  white  to 
him  was  now  black;  that  which  had  been  black 
was  as  the  driven  snow." — Life  of  Madison,  p. 
191.  But  this  is  an  inaccurate  statement  of  the 
case.  A  person  might  have  been  a  Federalist  in 
1783-1789,  in  the  sense  of  wnnting  more  adequate 
powers  for  the  general  government  (as  Madison 
did),  and  still  not  agree  with  Hamilton's  kind 
of  Federalism  implying  that  no  powers  would 
be  adequate  for  the  general  government  that  did 
not  make  the  powers  of  the  States  entirely  sub- 
ordinate to  it.  Madison  himself  says:  "I  de- 
serted Colonel  Hamilton,  or,  rather,  he  deserted 
me;  in  a  word,  the  divergence  between  us  took 
place  from  his  wishing  to  administration,  or, 
more  properly,  to  administer  the  government  into 
what  he  thought  it  ought  to  be;  while,  on  my 
part,  I  endeavored  to  make  it  conform  to  the 
Constitution  as  understood  by  the  Convention 
that  produced  and  recommended  it,  and  particu- 
larly by  the  State  conventions  that  adopted  it." — 
Kives,  Life  of  Madison,  vol.  iii.,  p.  177.  See  also 
pp.  476,  482. 

t  Henrj-,  Life  of  Henry,  vol.  ii.,  p.  549. 
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their  strongest  papers  being  the 
Gazette  of  the  United  States,  edited 
by  John  Fenno,  which  had  been  taken 
under  Hamilton's  protection.*  Under 
Eepublican  auspices  was  the  National 
Gazette,  established  in  1791  and  ed- 
ited by  Philip  Freneau.f  This  paper 
was  a  zealous  and  unflinching  advo- 
cate of  the  measures  favored  by  Jef- 
ferson and  the  Republicans.  J  Freneau 
bad  previously  intended  to  issue  his 
newspaper  in  New  Jersey,  but  was 
persuaded  by  Henry  Lee,  Madison 
and  Burr  to  go  to  Philadelphia.il 
They  had  secured  from  Jefferson  the 
promise   of   a   position   for   Freneau 


*  King,  Life  and  Correspondence  of  King,  vol.  i., 
pp.  357,  502. 

t  The  capital  for  Freneau's  paper  was  furnished 
by  James  Madison  and  Governor  Henry  Lee,  of 
\  irginia.  "  The  only  part  wliich  the  secretary  of 
state  took  in  the  management  of  Freneau's  Gazette 
was  to  lend  the  editor  the  foreign  newspapers 
which  came  to  the  department.  ♦  •  *  jhe 
enterprise  was  chiefly  Madison's.  *  ♦  •  Jeffer- 
son's sympathy  with  the  object  was  complete ; 
but  the  fact  of  Freneau's  holding  an  office  in  his 
department  is  itself  a  kind  of  proof  that  he  could 
not  have  regarded  or  used  tho  paper  as  a  personal 
organ.  How  absurd  the  supposition  that  a 
'politician'  would  thus  display  his  hand!  If 
I'rencau's  Gazette  had  been  designed  as  Jefferson's 
organ,  Jefferson  surely  would  have  begun  by 
removing  Freneau  from  office. " —  Parton,  Life  of 
TItonias  Jefferson,  p.  433.  Jefferson  himself  says: 
"  I  never  did  by  myself  or  by  any  other,  or  in- 
directly, say  a  syllable,  nor  attempt  any  kind  of 
influence,  •  •  *  nor  write,  dictate,  or  procure 
any  one  sentence  to  be  inserted,  in  Freneau's  or 
any  other  gazette,  to  which  my  name  was  not 
affixed,  or  that  of  my  office."  See  also  Ford's  ed. 
of  Jefferson's  Writings,  vol.  i.,  p.  283  and  vol.  v., 
p.  35.3. 

t  Lodge,  Alexander  Hamilton,  p.  143 ;  Morse, 
Thomas  Jefferson,  pp.  133-134. 

li  See  Madison's  letter  to  Edmund  Randolph, 
September  13,  1792,  regarding  this  in  Madison's 
Worl-s    (Congress  ed.),  vol.  i.,  pp.  569-570. 


(that  of  translating  clerk  in  the  State 
Department  at  a  salary  of  $250  per 
year),  and  Jefferson  offered  also  to 
show  him  certain  favors  (such  as 
priority  of  news  derived  from  his  for- 
eign dispatches),  if  he  would  establish 
the  paper  in  Philadelphia.*  Freneau 
thereupon  accepted  the  proposi- 
tion.f  In  the  United  States  Gazette 
Fenno  represented  European  politics 
through  the  medium  of  the  English 
newspapers,  which  overcolored  the 
extravagant  acts  of  France,  while 
Freneau  filled  the  columns  of  the 
National  Gazette  from  French  and 
Continental  papers,  which  repre- 
sented republicanism  in  the  most 
favorable  light.  Soon  personal  char- 
acter was  assailed,  and  Freneau's 
weekly  diversion  was  *'  roasting  " 
Hamilton,  objecting  to  the  monarchical 
ways  of  the  President  and  the  splen- 
dor of  his  wife.  Freneau's  enemies 
called  him  the  "  barking  cur  "  and 
Marshall  says  the  Gazette  became 
"  the  vehicle  of  calumny  against  the 
funding  and  banking  systems,  against 
the  duty  on  home-made  spirits,  which 
was  denominated  an  excise,  and 
against  the  men  who  had  proposed 
and  supported  those  measures.  With 
perhaps  equal  asperity,  the  papers  at- 


*  Hunt  says  that  the  miserable  pittance  of  $250 
per  year  cannot  be  justly  called  "  a  subsidy  for 
the  editor." — Life  of  Madison,  p.  237.  Gay  adds 
that,  as  the  duties  of  his  office  were  light,  there 
was  no  reason  why  the  clerk  should  not  find  em- 
ployment for  his  leisure  hours. —  Life  of  Madison, 
p.  177. 

t  Randall,  Life  of  Jefferson,  vol.  ii.,  p.  74 ; 
Ford's  ed.  of  Jefferson's  Writings,  vol.  v.,  p.  336; 
Jladison's  IVorts   (Congress  ed.),  vol.  i.,  p.  369. 
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taclied  to  the  party  wliicli  had  de- 
fended these  systems,  assailed  the 
motives  of  the  leaders  of  the  opposi- 
tion."* Jefferson  clearly  perceived 
the  violence  to  which  this  dispute 
would  lead,  but,  while  he  disapproved 
of  it,  did  not  attempt  to  check  it.t 

In  an  effort  to  locate  a  vulnerable 
spot,  ea-ch  party  now  began  to  scan 
the  words  and  deeds  of  the  otlier. 
The  Eepublicans  attacked  The  Essays 
of  Davila,  a  discussion  of  the  prin- 
ciples of  government  lately  published 
by  John  Adams,  who  was  pronounced 
an  aristocrat  and  a  "monocrat."J 
These  essays  appeared  in  Fenno's 
Gazette  at  Philadelphia  during  the 
summer  of  1790  and  were  copied  in 
other  administration  papers.  Adams' 
purpose  was  to  direct  American  senti- 
ment against  the  new  idea  of  complete 
equality  and  the  rights  of  man;  he 
succeeded  mainly  in  making  himself 
obnoxious,  and  even  men  of  his  own 
party  deplored  the  publication  as  un- 


*See  also  Fisher  Ames,  Works,  vol.  i.,  p.  128. 
Mr.  Gibbs  (vol.  i.,  p.  70),  spe^iking  of  the  National 
Gazette,  says  that  "during  its  short-lived  exist- 
ence, it  was  notorious  for  its  scandalous  false- 
hood and  misrepresentation,  its  fulsome  adora- 
tion of  Mr.  Jefferson,  and  its  gross  abuse  of  lead- 
ing federal  men.  Against  ilr.  Adams,  particularly, 
who,  from  his  inoffensive  position  as  vice- 
president,  it  might  have  been  supposed,  would 
have  escaped  unnoticed,  it  was,  as  a  future 
possible  president,  incessant  in  its  vituperation.'' 
See  also  Lodge,  George  Waxhinriton,  vol.  ii.,  pp. 
223-235.  For  Mr.  Tucker's  defence  of  Jefferson, 
see  his  Life  of  Jefferson,  vol.  i.,  p.  392. 

t  See  S.  E.  Forman,  The  Political  Activities  of 
Philip  Freneau,  in  J.  B.  V.  Studies,  series  xx., 
nos.    ix.-x.,   pp.   492-500. 

t  John  Adams.  Works,  vol.  i.,  p.  454.  For  text 
of  Davila,  see  Adams'  Works,  vol.  vi.,  pp.  227-403. 


fortunate.  In  later  life  Adams  him- 
self admitted  that  The  Essays  of 
Davila  helped  to  destroy  his  popular- 
ity, wondering  how  he  ever  could  have 
written  that  "  dull  heavy  volume."  * 
In  1791  Paine  wrote  his  Rights 
of  Man,  and  was  declared  an 
outlaw  by  the  English  courts  for 
publishing  it  in  England.  In  reply 
to  Paine 's  book,  came  a  piece 
signed  by  "  Publicola,"  which  was  so 
much  in  the  same  style  as  "  Davila  " 
that  Adams  was  accused  of  being  its 
author;  but  it  was  subsequently  as- 
certained that  the  article  was  from 
the  pen  of  his  son,  John  Quincy 
Adams. t  Some  Philadelphia  Repub- 
licans now  decided  to  issue  an  Ameri- 
can edition  of  Paine 's  work,  and,  upon 
request,  Jefferson  sent  them  a  copy 
of  the  English  edition,  with  a  note  in 
which  he  expressed  satisfaction  that 
an  American  edition  was  forthcoining 
and  said  that  the  doctrines  being  ad- 
vocated in  recent  writings  by  persons 
in  high  places  ought  to  be  counter- 
acted. This  undoubtedly  referred  to 
"  Publicola,"  and  as  the  publishers, 
contrary  to  Jefferson's  expectations, 
pulilished  this  note  as  a  preface  to 
Paine 's  work,  Adams  became  indig- 
nant over  the  matter  and  it  was  many 
years  before  he  and  Jefferson  became 
reconciled.J 


*  Schouler,  United  State's,  vol.  i.,  pp.   192-193. 

t  Josiah  Quincy,  Memoir  of  John  Quincy  Adams, 
pp.  8-9;  John  T.  Morse,  Jr.,  John  Quincy  Adams, 
p.  18 ;  John  Adams,  Works,  vol.  i.,  pp.  454-455 ; 
Schouler,  p.  196. 

J  Bassett,  Federalist  System,  pp.  48-49.  See 
also  Jefferson's  letters   regarding  this,   in   Ford's 
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Another  occasion  for  party  strife 
was  the  apportionment  bill,  which  was 
introduced  in  the  first  session  of  the 
second  Congress.  According  to  the 
first  census  (1790),  the  population 
was  3,929,214,  of  whom  about  1,615,- 
000  were  male  whites,  1,557,000  female 
whites,  nearly  700,000  negroes,  and 
about  60,000  others,  besides  Indians 
not  taxed.  It  was  first  proposed  that 
Congress  adopt  the  lowest  ratio  al- 
lowed by  the  Constitution  —  30,000, 
which  would  have  raised  the  number 
of  Representatives  to  113.  Though 
large  fractions  of  the  population  in  the 
Northern  States  would  have  been  un- 
represented,* this  ratio  was  accepted 
by  the  House  November  15,  1791,  by 
a  vote  of  35  to  23,  and  the  bill  was 
sent  to  the  Senate.!  In  order  to  lessen 
the  number  of  disfranchised  inhabit- 
ants, the  Senate  raised  the  ratio  to 
33,000;!  hut  then  it  was  alleged  that 
there  were  fractions  still  left  unrep- 
resented in  the  Southern  States, 
though  not  quite  so  large  as  on  the 
previous  ratio.  The  House  would 
not  accept  the  change,  however,  and 
late  in  March,  1792,  a  bill  was  intro- 
duced, providing  for  another  census 
and  another  apportionment  before  the 


erl.  of  .Tefi'orson's  Writmgs,  vol.  v.,  pp.  328-329, 
331-332,  351-352.  353-355,  380-383;  John  Adams, 
Works,  vol.  i..  p.  018  and  vol.  viii.,  pp.  503-511. 

*  Wherea.s  Virj;inia  would  have  559  citizens 
unrepresented,  Massachusetts  would  have  25,327, 
and  in  the  fifteen  States  there  would  be  a  total  of 
more  than  369,000. —  McMaster,  vol.  ii.,  p.  55. 

i  Annals  of  Congress,  2d  Congress,  1st  session, 
pp.  41-44,  144-149,  154,  lfi8-175.  177-191;  Tienton, 
Airidijtiient  of  Debates,  vol.   i..  pp.  ,320-328. 

tAnnals  of  Congress,  2d  Congress,  1st  session, 
pp.  46-47. 


end  of  .the  next  Congress.*  The  Sen- 
ate refused  its  assent,  and,  instead  of 
assigning  representatives  to  the  lar- 
gest fractions  unrepresented,  in- 
creased the  number  of  congressmen 
to  120. t  It  was  said  that  this  violated 
the  letter  of  the  Constitution,  and  the 
excitement  continued  to  grow  until 
threats  were  made  of  breaking  up  the 
Union.  At  last  a  committee  of  con- 
ference was  appointed,  which  recom- 
mended the  adoption  of  the  scheme 
proposed  by  the  Senate,  and  this  plan 
was  ultimately  followed  by  a  vote  of 
31  to  29. t  It  is  a  curious  fact  that 
the  Soiithern  Representatives  re- 
jected the  amendment  of  the  Senate, 
which  embodied  their  own  State  SiDv- 
ereignty  principle,  while  the  North- 
ern Representatives  accepted  it, 
though  they  were  for  the  greatest 
part  favorable  to  the  opposite  prin- 
ciple. || 

"Washington  considered  this  method 
of  apportioning  Representatives  as 
contrary  to  the  Constitution, §  and  on 


*lUd,  pp.  243-251,  254-275,  331-335,  403-405, 
407-417,   il^-ilA. 

flhift.   pp.    101-103,   105-106. 

tlbid,  p.  482. 

II  Ibid,  pp.  109,  111-112;  McMaster,  vol.  ii., 
p.  57. 

§  Ford's  ed.  of  .TefTerson's  Writings,  vol.  i., 
p.  192.  A  difference  of  opinion  is  understood  to 
have  existed  on  tliis  subject  in  the  Cabinet.  Secre- 
tary of  State  Jefferson  and  Attorney-General 
Eandolph  were  of  opinion  that  the  act  was  at 
variance  with  the  Constitution;  Secretary  of  War 
Knox  was  undecided;  and  Secretary  of  the  Trea- 
sury Hamilton,  thinking  that  neither  construction 
could  be  rejected  absolutely,  was  in  favor  of 
acceding  to  the  interpretation  given  by  the  legis- 
lature. See  Irving,  Life  of  Washington,  vol.  v., 
p.  119.  For  Jefferson's  opinion,  see  Ford's  ed.  of 
Jefferson's  Writings,  vol.  v..  pp.  493-501. 
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April  5,  1792,  vetoed  the  bill,  sending 
his  objections  to  Congress  on  that 
day.*  The  first  was  that  the  Consti- 
tution had  prescribed  "  that  Repre- 
sentatives shall  be  apportioned  among 
the  several  States  according  to  their 
respective  numbers ;  and  there  is  no 
one  proportion  or  divisor  which,  ap- 
plied to  the  respective  numbers  of  the 
States,  will  yield  the  number  and  al- 
lotment of  Representatives  proposed 
by  the  bill."  The  second  objection 
was  that,  according  to  the  Constitu- 
tion, ' '  the  number  of  Representatives 
shall  not  exceed  1  for  every  30,000, 
which  restriction  is  by  the  context  and 
by  fair  and  obvious  construction  to  be 
applied  to  the  separate  and  respective 
numbers  of  the  States;  and  the  bill 
has  allotted  to  eight  of  the  States, 
more  than  1  for  every  30,000."  As 
the  necessary  two-thirds  majority  to 
pass  the  bill  over  the  President's  veto 
could  not  be  obtained,  the  bill  failed. t 
On  April  9,  however,  a  bill  was  passed 
by  a  vote  of  34  to  304  making  the  ap- 
portionment 1  for  every  33,000  in  each 
State,  which  the  President  signed.|| 


•  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
124 ;  Sparks,  Life  of  Washinc/ton,  p.  435. 

t  Annals  of  Congress,  2d  Congress,  1st  session, 
pp.  119,  540-541;  Benton,  Abridgment  of  Debates, 
vol.  i.,  p.  374. 

t  Annals  of  Congress,  2d  Congress,  Ist  session, 
pp.  542-549;  Benton,  vol.  i.,  pp.  374-377. 

II  Act  of  April  14.  1702.  c.  23.  See  Benton, 
Abridgment  of  Debates,  vol.  i.,  pp.  320-328.  374- 
377 ;  Annals  of  Congress,  2d  Congress,  1st  session, 
p.  1359;  Schouler,  -United  States,  vol.  i.,  pp.  205- 
207.     The  representation  thus  became: 

NORTnERN  ST.\TES. 

Massachusetts  14 

Pennsylvania  13 


Another  law  was  passed  during  the 
first  session  of  the  Second  Congress 
regulating  the  Presidential  succession 
and  prescribing  the  manner  of  count- 
ing the  electoral  votes.  It  was  pro- 
vided that,  in  case  both  the  President 
and  Vice-President  should  die,  resign, 
or  be  removed,  the  President  of  the 
Senate  or  —  if  there  should  be  none  — 
Speaker  of  the  House,  should  act  as 
President  until  a  new  election  could 
be  held.  Regarding  the  count  of  elec- 
toral votes,  it  was  pcovided  that  all 
electors  should  be  appointed  within 
thirty-four  days  preceding  the  first 
Wednesday  in  December,  1792,  on 
which  day  they  were  to  meet  in  their 
respective  Siates  and  east  their  votes. 
In  casting  their  ballots,  the  electors 
were  to  write  on  a  piece  of  pa-per  the 
names  of  two  men,  without  designat- 
ing their  choice  for  President  or  Vice- 
President.     Three  certificates  of  the 


Xew  York 10 

Connecticut    7 

Xew  .Jersey    5 

New  Hampshire   4 

Vermont   2 

Rhode   Island    2 

Delaware    1 

58 

SOUTHERN   STATES. 

Virginia    19 

Xorth  Carolina  10 

Maryland   8 

South  Carolina  6 

Georgia     2 

Kentucky    2 

47 

Total     105 
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vote  cast  were  to  be  prepared ;  one  to 
be  sent  by  mail  and  another  by  special 
messenger  to  the  President  of  the 
Senate,  while  the  third  was  to  be 
given  for  safe  keeping  to  the  judge  of 
the  district  in  which  the  electors  met. 
The  second  Wednesday  in  February 
was  appointed  as  the  day  on  which 
Congress  should  count  the  vote.  This 
law  was  approved  March  1,  1792.* 

Meanwhile  the  relations  between 
Hamilton  and  Jefferson  had  become 
so  strained  that  a  violent  outbreak 
seemed  not  far  distant.  Washington 
saw  with  manifest  concern  the  grow- 
ing enmity  of  his  two  chief  advisers, 
and,  bent  on  maintaining  the  existing 
arrangement  as  long  as  possible, 
exerted  himself  to  effect  a  reconcilia- 
tion. Jefferson  had  never  intended  to 
take  any  unfair  advantage  of  his  offi- 
cial position  while  warring  upon 
Hamilton.  In  February,  1792,  he  ex- 
pressed to  Washington  his  intention 
of  vacating  office  at  the  end  of  the 
present  term  and  at  the  same  time  set 
forth  the  grounds  of  his  distrust  of 
the  Treasury  clique.  Washington 
sought  to  dissuade  him  from  resign- 
ing and  later,  in  July,  a  confidential 
conversation  took  place  between  them 
which  is  well  described  in  Jefferson's 
Anas.  Eef erring  to  Jefferson's  dis- 
satisfaction, the  President  said  that 


*  Stanwood,  History  of  Presidential  Elections, 
pp.  17-20;  Amials  of  Congress,  2d  Congress,  1st 
session,  pp.  36-38,  278-282,  302-303,  402-403, 
405-407,  417;  App.,  pp.  1341-1343;  McMaster, 
vol.  ii.,  p.  85 ;  Benton,  Abridgment  of  Debates, 
vol.  i..  pp.  333-335. 


suspicions  against  a  particular  party 
or  faotion  had  been  carried  too  far, 
that  he  did  not  believe  there  were  any 
serious  designs  to  turn  the  govern- 
ment into  a  monarchy,  and  that,  even 
though  some  few  did  wish  it,  the  great 
body  of  the  people  were  firmly  for  a 
republican  form.  He  then  proceeded 
to  condemn  certain  recent  publica- 
tions, particularly  those  in  Freneau's 
paper,  as  tending  to  produce  dissolu- 
tion and  anarchy.  "  I  take  to  my- 
self," he  said,  "  these  attacks  on  my 
administration;  in  condemning  the 
administration  they  condemn  me ;  the 
attack  is  directly  on  me,  for  I  must 
be  a  fool,  indeed,  to  swallow  the  little 
sugar  plums  here  and  there  thrown 
out  to  me."  He  said  that  he  had  not 
approved  all  the  acts  in  all  parts,  yet 
he  had  never  signed  a  bill  without 
first  thinking  it  eligible  and  the  best 
that  could  be  produced.  After  a  ram- 
bling discussion  of  various  other  sub- 
jects, the  interview  ended. 

Washington  was  not  unimpressed 
by  what  Jefferson  had  said,  as  is 
shown  in  a  letter  to  Hamilton.  In 
July,  1792,  he  had  gone  to  Mount 
Vernon  and  talked  with  George 
Mason  and  others  regarding  the  situa- 
tion. From  them  he  received  a  cata- 
logue of  the  grievances  against  Ham- 
ilton, evidently  drawn  up  by  Jeffer- 
son. Writing  to  Hamilton  July  29, 
1792,  he  copied  these  complaints  al- 
most verbatim,  and  it  is  not  unlikely 
that  Hamilton  immediately  recog- 
nized the  source  of  Washington's  iu- 
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formation.*  In  liis  reply,  August  18, 
Hamilton  justified  liis  conduct  and 
met  the  charges  point  by  point.  He 
defended  his  financial  policy  iu  detail, 
the  duties  on  imports,  the  excise,  the 
bank  paper,  etc.,  making  indignant 
denial  as  to  the  charge  of  corruption. 
He  emphatically  denied  that  his  ulti- 
mate aim  was  to  make  way  for  a  mon- 
archy, though  he  said  he  did  wish  to 
make  a  constitutional  change  in  the 
judiciary,  so  as  to  bring  a  more  inti- 
mate connection  between  the  State 
and  National  governments.  He  also 
charged  his  opponents  witli  wishing 
to  overturn  the  general  government 
and  to  erect  the  separate  power  of 
States  on  its  ruins. f 

Finally  Freneau's  caustic  para- 
graphs became  so  annoying  to  Ham- 
ilton that  he  completely  lost  his  tem- 
per and  proceeded  to  answer  Freneau 
in  the  press  and  to  whip  Jefferson 
over  the  shoulder  of  the  editor,  a 
course  which  Lodge  calls  "  improper 
and  undignified,"  though  no  doubt  the 
act  of  a  man  "  righteously  indig- 
nant." On  July  25,  1792,  a  letter 
signed  "  T.  L. "  appeared  in  Fenno's 
Gazette,  charging  that  Freneau  was 
employed  in  the  government  so  as  to 
be  in  a  better  position  to  attack  the 
administration.  A  week  later  another 
letter,  signed  "An  American,"  made 
the   scathing  charge  that  Freneau's 


Gazette  had  been  instituted  by  the 
Secretary  of  State  and  that  Freneau 
was  pensioned  by  public  money  at 
Jefferson's  disposal.  This  Freneau 
denied,  accompanying  his  denial  by 
an  affidavit  that  his  coming  to  Phila- 
delpiiia  was  voluntary  on  his  part, 
that  in  his  editorial  capacity  he  had 
never  been  advised  or  influenced  by 
Jefferson,  that  Jefferson  had  never 
directly  or  indirectly  written  for  the 
paper,  and  that  his  clerkship  of  $250 
per  annum  had  not  been  created  for 
his  special  benefit.  To  this  "An 
American  "  rejoined,  offensively  stat- 
ing the  charges  and  commenting  on 
the  affidavit  as  being  evasive  in  its 
language.*  The  letters  by  "  T.  L." 
and  "An  American,"  and  also  an- 
other, by  "A  Plain,  Honest  Man," 
were  written  by  Hamilton,  but,  as 
Lodge  says,  the  plea  that  the  leading 
men  of  the  day  wrote  for  the  news- 
papers was  not  sufficient  excuse  for 
sending  of  anonjTiious  conununica- 
tions  by  Hamilton  to  the  newspapers, 
savagely  attacking  one  of  his  col- 
leagues in  the  administration.!  Per- 
haps Hamilton's  plan  was  to  gain 
Washington  to  the  Federalist  side, 
for  he  knew  "Washington  was  angry  at 
Freneau's  attacks,  and  if  he  could 
prove  Jefferson  to  be  the  supporter 
of  Freneau,  Washington's  confidence 
in  Jefferson  would  be  shaken.!    Ham- 


*  Ford's  ed.  of  Washington's  Writings,  vol.  xii., 
p.  147;  Hamilton's  cd.  of  Hamilton's  Works,  vol. 
iv.,  p.  303 ;  Ford's  ed.  of  Jefferson's  Writinps,  vol. 
vi.,  pp.   101-109. 

t  Hamilton,  History  of  the  Repiihlic,  vol.  v., 
•  p.  43. 


*  Schouler,  United  States,  vol.  i..  p.  226. 

t  Lodge,  Alexander  Hamilton,  pp.  14.5-146. 
See  also  Morse,  Thomas  Jefferson,  pp.  135-136; 
Parton,   Life  of  Thomas  Jefferson,  p.  444  et  seq. 

i  Forman,  Political  Actimties  of  Philip  Freneau, 
pp.  43-63. 
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ilton  remorselessly  pressed  home  the 
charge  against  Freneau,  but  try  as  he 
would  to  procure  positive  confirma- 
tiou  of  the  charge,  it  was  uot  forth- 
coming. It  was  Jefferson  and  not 
Freneau  that  Hamilton  was  attempt- 
ing to  reach  with  the  rapier  point.  In 
the  letters  signed  "An  American," 
Hamilton  attacked  Jefferson  person- 
ally as  emulous  of  heading  a  party  the 
policies  of  which  tended  to  break  down 
the  genei'al  government;  as  one  who, 
while  in  Europe,  had  suggested  a  dis- 
honest transfer  of  the  French  debt, 
as  an  anti-constitutionalist;  and  as 
one  who  was  now  arraigning  the  ad- 
ministration with  indiscreet,  if  not 
indecent,  warmth. 

Under  date  of  August  22,  1792, 
Washington  wrote  to  Jefferson  a  long 
and  impressive  letter,  requesting  that 
lie  make  liberal  allowances  for  Hamil- 
ton's temperament,  and  that  he  fore- 
bear suspicious  and  irritating 
charges.*  On  October  18  he  again 
wrote  to  Jefferson,  asking  that  har- 
mony and  peace  be  restored  between 
the  two  disputing  members  of  his 
Cabinet,  saying,  "  I  have  a  great,  a 
sincere  esteem  and  regard  for  you 
both,  and  ardently  wish  that  some  line 
may  be  marked  out  by  which  both  of 
you  could  walk. ' '  f  He  wrote  to  Ham- 
ilton also,  asking  that  he  be  a  little 
more  charitable  in  his  construction  of 
Jefferson's  action,  and  at  least  that 

*  See  the  letter  in  Spark?.  Life  of  Wa.ihinrifoit, 
pp.  438-439;  Ford's  ed.  of  Wasliinyton's  Writings, 
vol.  xii.,  p.  174.  See  also  Lodge,  George  Wash- 
ington, vol.  ii.,  pp.  226-227 ;  Irving,  Life  of  Wash- 
ivgtoti,  vol.  v.,  pp.  142-143. 

t  Sparks,  p.  440. 


he  believe  in  his  adversary's  honesty 
and  integrity.*  But  Washington's  ef- 
forts were  unavailing,  for  Jefferson 
and  Hamilton  diverged  more  and 
more,  becoming  not  only  political  but 
personal  enemies.t 

Writing  from  Monticello  in  reply, 
Jefferson  declared  that  he  was  deeply 
concerned  at  the  dissension  which  had 
occurred  among  the  Cabinet  members. 
He  said  that  he  had  entered  the  Cabi- 
net determined  not  to  meddle  with  the 
affairs  of  other  governmental  depart- 
ments, and  in  general  had  adhered  to 
his  purpose,  even  though  Hamilton 
had  adopted  a  course  precisely  the 
reverse.  "  That  I  have  utterly,  in  my 
private  conversations,  disapproved  of 
the  system  of  the  Secretary  of  the 
Treasury,"  he  said,  "  I  acknowledge 
and  avow,  and  this  was  not  merely  a 
speculative  difference,"  but  he  said  he 
had  not  intrigued  with  members  of 
the  legislature.  He  then  proceeded  to 
answer  the  attacks  made  by  Hamilton 
in  Fenno's  Gazette,  declaring  that  he 
wished  to  see  the  public  debt  liqui- 
dated, whereas  Hamilton  wished  it  to 
continue.  He  next  explained  the  cir- 
cimistances  of  Freneau 's  employment 
as  translating  clerk.  Admitting  that 
he  had  encouraged  translations  from 


*  Sparks,  p.  430:  Irving,  p.  143.  See  also 
Hamilton's  and  .Jefferson's  replies  in  Irving,  p. 
144  et  seq. 

t  The  letters  of  Hamilton  and  Jefferson  regard- 
ing the  merits  of  the  controversy  as  explained  by 
themselves  will  be  found  in  Spark's  ed.  of  Wash- 
ington's Writings,  vol.  x..  p.  .515.  See  also  Morse. 
Thomas  Jefferson,  p.  137  et  seq.;  Parton,  Life  of 
Tho7nas  Jefferson,  p.  447  et  seq.:  Hamilton's 
TTor/cs.  vol.  iv.,  p.  303 ;  Jefferson's  Writings,  vol. 
vi.,  p.  101. 


1G6 


HAMILTON'S  REPLY. 


foreign  journals  and  that  he  knew 
Freneau  would  chastise  aristoeratical 
and  monarchical  writers,  he  said  that 
he  had  never  attempted  to  influence 
Freneau  in  any  way  and  that  nothing 
that  was  not  signed  by  him  had  ever 
been  contributed  by  him  to  the  paper. 
He  then  added: 

"As  to  the  merits  or  demerits  of  his  paper,  they 
certainly  concern  me  not.  He  and  Fenno  arc 
rivals  for  the  public  favor.  The  one  courts  them 
by  flattery,  the  other  by  censure,  and  I  believe  it 
will  be  admitted  that  the  one  has  been  as  servile 
as  the  other  severe.  But  is  not  the  dignity  and 
even  decency  of  the  government  committed,  when 
one  of  its  principal  ministers  enlists  himself  as 
an  anonymous  writer  or  paragraphist  for  either 
the  one  or  the  other  of  them?  No  government 
ought  to  be  without  censors;  and  where  the  press 
is  free  no  one  ever  will.  If  virtuous,  it  need  not 
fear  the  fair  operation  of  attack  and  defense. 
Nature  has  given  to  man  no  other  means  of  sifting 
out  the  truth,  either  in  religion,  law,  or  politics.  I 
think  it  as  honorable  to  the  government  neither 
to  know  nor  to  notice  its  sycophants  or  censors, 
as  it  would  be  undignified  and  criminal  to  pamper 
the  former  and  persecute  the  latter." 

In  his  reply,  Hamilton  declined  to 
recede  from  the  course  into  which  he 
conceived  he  had  been  forced  by  the 
Secretary  of  State. 

"  I  know  that  I  have  been  an  object  of  uniform 
opposition  from  Mr.  Jefferson  from  the  moment 
of  his  coming  to  the  city  of  New  York  to  enter 
upon  his  present  office.  I  know  from  the  most 
authentic  sources  that  I  have  been  the  frequent 
subject  of  the  most  unkind  whispers  and  insinua- 
tions from  the  same  quarter.  I  have  long  seen 
a  formed  party  in  the  legislature  under  his 
auspices  bent  upon  my  subversion.  I  cannot  doubt, 
from  the  evidence  I  possess,  that  the  yational 
(luzette  was  instituted  by  him  for  political  pur- 
poses, and  that  one  leading  object  of  it  has  been 
to  render  me  and  all  the  measures  connected  with 
my  department  as  odious  as  possible." 

On  his   own   part  he   said   he   had 
never  countenanced  retaliation,  and  it 


was  only  when  he  saw  a  party  bent 
on  subverting  the  government  that  he 
had  adopted  his  present  course. 

Hamilton 's  newspai^er  attack  failed 
in  its  object.  As  a  politician  he  was 
making  the  mistake  of  contending  in 
single  combat.  His  effort  to  make 
Jefferson  obnoxious  to  the  people  was 
futile,  for  the  people  were  in  no  mood 
to  listen,  and  Hamilton  alienated 
many  by  the  dictatorial  tone  of  his 
utterances.  While  Jefferson  pos- 
sessed the  knack  of  giving  a  felicitous 
turn  to  his  expressions,  Hamilton 
cared  little  about  the  manner  in  which 
he  poured  forth  his  thoughts. 

Such,  then,  were  the  conditions 
when  the  first  election  under  the  new 
laws  took  place.  It  had  been  Wash- 
ington's intention  to  retire  at  the  end 
of  his  first  administration,  but,  in 
spite  of  the  quarrels  between  the  op- 
posing political  parties,  the  people  as 
a  whole  were  convinced  that  he  was 
the  only  man  fitted  for  the  crisis, — 
the  only  one  in  whom  the  whole  coun- 
try had  perfect  confidence.  Though 
gradually  drifting  into  opposition  to 
Washington's  political  principles, 
Jefferson  was  convinced  that  there 
should  be  no  change  in  the  executive 
department  of  the  government  at  this 
time  and  wrote  a  long,  earnest  letter 
to  the  President  on  May  23,  1792,* 
urging  him  not  to  refuse  a  second 
nomination.      On   July   30   Hamilton 


*  See  Sparks,  Life  of  Washington,  p.  442  et  seq.; 
Irving,  Life  of  Washington,  vol.  v.,  p.  130;  Ford's 
cd.  of  Jefferson's  Writings,  vol.  i.,  p.  203  et  seq.; 
vnl.    vi.,    pp.    1-6. 
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sent  the  President  a  letter  of  the  same  Thus    Jolm  Adams    hecame   Vice- 

tenor,  saying,  ' '  on  public  and  per-  President  a  second  time.*  In  the  Con- 
sonal  accounts,  on  patriotic  and  pru-  gressional  elections  the  Republicans 
dential  considerations,  a  clear  path  had  better  success,  electing  a  major- 
to  be  pursued  by  you  will  be  again  to  ity  of  the  members  of  the  House  of 
obey  the  voice  of  your  country.  I  Representatives,  who  would  sit  from 
trust,  and  I  pray  to  God,  that  you  wUl  1793-1795.  Thenceforth  they  were 
determine  to  make  a  further  sacrifice  able  to  conduct  an  agitation  which 
of  your  tranquillity  and  happiness  to  reached  every  part  of  the  coimtry. 
the  public  good."*  Randolph  held  During  the  following  summer  a 
the  same  view,  expressing  the  fear  fearful  disease  desolated  the  homes 
that,  unless  Washington  continued  at  of  Philadelphia,  when,  in  July,  1793, 
the  head  of  affairs,  the  stability  of  the  yellow  fever  made  its  appearance. 
Constitution  was  hy  no  means  certain.  For  several  weeks  the  deaths  caused 
he  alone  being  able  to  cope  with  the  by  that  dreadful  scourge  were  appall- 
disorders  and  rebellions  which  ing ;  the  streets  of  the  city  were  black 
seemed  imminent.t  Thus  strongly  with  funerals,  and  bells  tolled  inces- 
urged,  not  alone  by  the  letters  above  santly.  Thousands  of  people  de- 
referred  to,  but  by  others  from  vari-  serted  their  homes  and  fled  to  distant 
ous  parts  of  the  country,  Washington  towns  and  villages.  Every  coneeiva- 
felt  it  his  duty  to  accept  a  second  ble  precaution  was  taken  to  prevent 
nomination,  and  consented  again  to  the  spread  of  the  malady ;  on  August 
be  placed  in  the  President's  chair.  22  Mayor  Clarkson  ordered  the 
The  ballots  were  cast  as  follows :  streets  cleaned  and  the  filth  removed, 

and  on  the  26th  the  physicians  of  the 
city  published  an  address  warning  the 
citizens  against  the  danger  of  holding 
intercourse  with  infected  persons. 
The  tolling  of  funeral  hells  was 
stopped  and  all  were  advised  to  avoid 
fatigue,  to  dress  warmly,  and  to  ob- 
serve temperate  habits.  At  first  huge 
bonfires  were  kindled  in  the  hope  of 
checking  the  disease,  Imt  when  this 
proved  inefTectual,  guns  were  fired  to 
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♦Sparks,  Life  of  Washingtov,  p.  444;  Irving, 
vol,   v.,  pp,    138-139. 

fSee  Sparks'  ed,  of  Washington's  Writinfis, 
vol.  X,,  p.  514  et  neq.:  Irving,  vol,  v.,  pp,  1.30-140. 
Vol.  IV  — 12 


*McMaster,  vol.  ii.,  pp,  85-88;  Schouler, 
United  States,  vol.  i.,  p.  533;  Stanwoocl,  History 
of  Presidential  Elections,  pp.  20-21 ;  Benton, 
Abridgment  of  Dehatcs,  vol,  i.,  pp.  385-386;  An- 
nals of  Congress,  2d  Congress,  1st  session,  pp. 
045-646. 
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clear  the  atmosphere  ou  the  supposi- 
tion that  the  smell  of  gunpowder 
would  free  the  air  of  disease  germs. 
Filially  the  spacious  house  of  William 
Hamilton  at  Bush  Hill  was  seized  for 
use  as  a  pest  house;  ten  citizens  vol- 
unteered as  nurses;  the  Bank  of 
North  America  advanced  $1,500;  and 
Stephen  Girard  (with  the  aid  of  Peter 
Helm)  undertook  the  superintendency 
of  the  hospital.  But  it  was  impossi- 
ble to  obtain  the  services  of  reputable 
women  nurses  who  would  care  for  the 
sick,  and  those  who  were  secured  so 
sadly  neglected  their  duties  that  the 
patients  died  by  scores ;  and  rather 
than  be  sent  to  such  a  chamber  of  hor- 
rors the  afflicted  persons  hid  them- 
selves from  the  authorities.* 

Those  who  attempted  to  flee  from 
the  city  during  tlie  later  stages  of  the 
scourge  experienced  much  difficulty 
in  finding  an  asylum.  Persons  sus- 
pected of  having  the  disease  were 
turned  back  along  the  roads  by  armed 


guards;  the  coast  towns  laid  a  quar- 
antine on  all  vessels  from  Philadel- 
phia; in  many  cases  stages  were  for- 
bidden to  pass  through  towns;  and 
travelers  were  subjected  to  a  rigid  ex- 
amination by  innkeepers  as  to  whence 
they  had  come,  before  being  allowed 
to  stop  at  the  inns.  Governor  Clin- 
ton of  New  York  forbade  ships  from 
Philadelphia  to  approach  nearer  than 
Bedloe's  Island;  the  health  commit- 
tees of  New  York,  Trenton,  and  Bal- 
timore posted  handbills  forbidding 
communication  with  Philadelphia, 
and  all  persons  were  warned  against 
taking  strangers  into  their  homes. 
During  September  the  death  rate  was 
high,  but  as  the  cooler  days  of  Octo- 
ber came  on  it  decreased,  on  the  8th 
of  that  month  standing  at  100  and  on 
the  11th  at  119.  By  the  end  of  Novem- 
ber the  fever  had  practically  left  the 
city.  It  is  estimated  that  4,000  per- 
sons perished  during  the  four  months 
from  August  to  November.* 


*  McMaster,  vol.  ii.,  pp.  125-130;  Schouler, 
United  States,  vol.  i.,  pp.  252-255.  See  also 
Jefferson's  letters,  in  Ford's  ed.  of  Jefferson's 
Writings,  vol.  vi.,  pp.  402-403,  406-407,  41S-419. 


♦McMaster,  vol.  ii.,  pp.  130-134;  Sharpless, 
Two  Centuries  of  Pennsylvania  History,  pp.  238- 
239 ;  Schouler,  vol.  i.,  p.  255. 
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POEEIGN  RELATIONS  :  EXGLAXD  AIs'D  THE    NORTHWEST. 

Attitude  of  the  United  States  toward  foreign  nations  —  Dispute  with  England  regarding  treaty  —  Dispute 
between  England  and  Spain  —  Hammond's  negotiations  with  Jeffeison  —  England's  attitude  toward  the 
Fiench  Revolution  —  British  restiictions  upon  American  commerce  —  Washington's  fifth  annual  address 
to  Congress  —  Jefferson's  report  on  American  commerce  —  Madison's  resolutions  and  the  ensuing  debate — ■ 
The  embargo  —  British  order  in  council  —  Attitude  of  political  parties  toward  war  with  England  —  Jay's 
nomination  as  envoy  to  England  —  iVIoney  for  fortifications  —  Founding  of  the  navy  —  Measures  to  inciease 
revenues  —  Restrictive  measures  —  Indian  treaties — Biitish  aid  to  the  Indians  —  Harmar's  defeat — Indian 
massacres  —  Expeditions  of  Scott  and  Wilkinson  —  The  disaster  to  St.  Clair's  army  —  Wayne's  defeat  of 
the  Indians  at  Fallen  Timbers  —  The  Treaty  of  Greenville. 


While  the  internal  affairs  of  the 
nation  were  being  brought  in  order, 
the  foreign  affairs  were  becoming- 
somewhat  tangled.  From  the  begin- 
ning Washington  had  studied  dili- 
gently the  various  complicated  ques- 
tions which  arose.  He  obtained  full 
reports  from  the  heads  of  the  several 
departments,  studied  and  condensed 
them  in  his  own  hand,  and  with 
scrupulous  care  read  the  voluminous 
correspondence  on  foreign  affairs, 
dating  from  the  peace,  making  ab- 
stracts so  as  to  fix  the  most  import- 
ant details  firmly  in  his  mind.*  In 
writing  to  Sir  Edward  Newenham  be- 
fore he  became  President,  Washing- 
ton said: 

"  I  hope  the  United  States  of  America  will  be 
able  to  keep  disengaged  from  the  labyrinth  of 
European  politics  and  wars;  and  that  before  long 
they  will,  by  the  adoption  of  a  good  national 
government,  have  become  respectable  in  the  eyes 
of  the  world,  so  that  none  of  the  maritime  powers, 


especially  none  of  those  who  hold  possessions  in 
the  New  World  or  the  West  Indies,  shall  presume 
to  treat  them  with  insult  or  contempt.  It  should 
be  the  policy  of  the  United  States  to  minister  to 
their  wants  without  being  engaged  in  their  quar- 
rels. And  it  is  not  in  the  power  of  the  proudest 
and  most  polite  people  on  earth  to  prevent  us 
from  becoming  a  great,  a  respectable,  and  a  com- 
mercial nation  if  we  shall  continue  united  and 
faithful  to  ourselves."  * 

Writing  to  Washington,  Jefferson 
said : 

■■  I  am  decidedly  of  the  opinion  we  should  take 
no  part  in  European  quarrels,  but  cultivate  peace 
and  commerce  with  all,  yet  who  can  avoid  seeing 
the  source  of  war,  in  the  tyranny  of  those  nations 
who  deprive  us  of  the  natural  riglit  of  trading 
with  our  neighbors?  *  *  *  if  the  new  govern- 
ment wears  the  front  which  I  hope  it  will,  I  see 
no  impossibility  in  the  availing  ourselves  of  the 
wiirs  of  others  to  open  the  other  ports  of  America 
to  our  commerce,  as  the  price  of  our  neu- 
trality.    *     *     *     "  t 

By  the  treaty  of  peace  of  1783  the 
United  States  came  into  possession  of 
all  that  part  of  the  Northwest  lying 


Lodge,    George   Washington,   vol.    ii.,   p.    132- 


133. 


*Lodge,  George  Washington,  vol.  ii.,  p.  131. 
t  Ford's    ed.    of    JefTerson's    Writings,    vol.    v., 
p.  57. 
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south  of  a  line  drawn  through  the 
Great  Lakes  and  through  a  chain  of 
water-courses  to  the  Lake  of  the 
Woods  and  eastward  of  the  Missis- 
sippi. The  territory  thus  gained  was 
the  source  of  an  extensive  fur  trade, 
and  the  Canadian  traders  of  Detroit 
and  Quebec  were  loathe  to  surrender 
this  trade  to  a  power  which  would  di- 
vert it  to  the  Ohio.  This  territory 
was  the  key  to  the  upper  tributaries 
of  the  Mississippi,  and  as  it  was  be- 
lieved that  the  development  of  the 
territory  beyond  the  great  river  would 
enrich  the  nation  owning  it,  the  Cana- 
dians soon  found  a  pretext  upon  which 
to  withhold  the  formal  surrender  of 
the  territory.  At  this  time  the  region 
was  only  sparsely  settled,  but  there 
were  a  sufficient  number  of  military 
posts  in  the  territory  to  hold  it  under 
military  subjection.  These  posts  were 
at  Michillimackinac,  Detroit,  Fort 
Erie,  Niagara,  Oswego,  Oswegatchie 
(on  the  St.  Lawrence),  Point-au-Fer, 
and  Dutchman's  Point  (on  Lake 
Champlain).*  With  the  expectation 
that  the  weakling  American  govern- 
ment would  never  be  able  to  enforce 
her  claims.  Great  Britain  refused  to 
surrender  these  posts,  on  the  plea  that 
the  treaty  of  peace  had  been  broken 
with  regard  to  the  collection  of  debts 
owed  by  Americans  to  British  mer- 
chants, f  The  Americans,  on  the  other 
hand,  claimed   that  the   British  had 


taken  away  thousands  of  slaves  with- 
out compensation,  and  that  they  were 
justified  in  withholding  payments  of 
debts  due  the  British  until  the  latter 
should  make  restitution  for  the  slaves. 
Each  side  felt  it  had  a  grievance  and 
would  not  meet  the  other  half  way. 

Again,  though  John  Adams  had 
been  sent  to  England,  Great  Britain 
refused  to  send  a  minister  to  the 
United  States,  and  also  steadily  re- 
fused to  make  a  treaty  of  commerce. 
Washington  considered  it  particularly 
desirable  to  secure  full  explanations 
from  England,  and  in  October  of  1789, 
resolved  to  soimd  the  British  cabinet 
and  ascertain  its  views  respecting  the 
matters  in  dispute.  He  entrusted,  the 
neg:.tiations  to  Gouverneur  Morris, 
who  was  then  in  Europe  on  private 
business.  In  writing  to  Morris,  Oc- 
tober 13,  1789,  Washington  said:  "  It 
is,  in  my  opinion,  very  important  that 
we  avoid  errors  in  our  system  of 
policy  respecting  Great  Britain;  and 
this  can  only  be  done  by  forming  a 
right  judgment  of  their  dispositions 
and  views."*  When  Morris  conferred 
with  the  Duke  of  Leeds  and  Mr.  Pitt, 
those  ministers  expressed  a  desire  to 
maintain  friendly  terms  with  America, 
saying  that  the  chief  obstacle  was  the 
non-execution  of  the  treaty  of  peace 
on  the  part  of  the  United  States.f  Sub- 


*  American  Htate  Papers,  Foreign  Relations, 
vol.  i.,  p.   190. 

t  On  the  controversy,  see  McLauglilin,  Western 
Posts  and  British  Debts,  in  Report  of  the  Amer- 
ican Historical  Association  for  1894,  pp.  413-414. 


*  America/n  State  Papers,  Foreign  Relations, 
vol.  i.,  p.  122;  Lodge,  George  Washington,  vol.  il., 
p.  135. 

t  Some  of  the  conversation  is  given  in  Parton, 
Life  of  Thomas  Jefferson,  pp.  408-410.  See  also 
American  State  Papers,  Foreign  Relations,  vol.  i., 
pp.   122-124. 
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spqucnilj'  the  Duke  of  Leeds  said  that, 
if  the  delay  on  the  part  of  the  Ameri- 
can government  in  fulfilling  its  en- 
gagements should  render  the  final 
completion  of  the  treaty  impossible, 
Great  Britain  would  refuse  to  fulfil 
those  engagements  which  depended 
upon  her,  until  either  redress  be 
granted  to  English  subjects  on  the 
specific  points  of  the  treaty  itself  or  a 
fair  and  just  compensation  be  made 
for  tl'.e  non-performance  of  those  en- 
gagements on  the  part  of  the  United 
Stiites.* 

At  this  time  Great  Britain  and 
Spain  were  quarrelling,  and,  as  it  ap- 
peared probable  that  war  might  ensue, 
it  was  deemed  a  favorable  opportimity 
to  press  the  claims  of  the  United 
States  to  the  free  navigation  of  the 
Mississippi.  The  American  charge 
at  Madrid,  Carmichael,  was  instructed 
to  urge  an  early  settlement  of  this 
matter  and  was  directed  to  put  forth 
his  utmost  endeavors  to  secure  the  un- 
restricted use  of  that  river  hereafter 
by  obtaining  a  cession  of  the  Island 
of  New  Orleans  and  of  the  Floridas. 
It  was  supposed  that,  should  England 
and  Spain  become  involved  in  war, 
the  English  would  invade  Louisiana 
and  Canada;  hence  Washington 
turned  his  attention  to  the  measures 
which  would  be  necessary  in  case  such 
an  attempt  were  made.  In  response 
to  the  inquiries  made  by  the  Presi- 
dent, Hamilton  said  that  we  ought  to 
cooperate     with      England      against 


Spain,  he  being  doubtful  if  we  should 
ever  need  the  western  bank  of  the 
Mississippi.*  Adams  thought  that  we 
should  rem^ain  neutral,  for  — 

"  the  people  of  these  States  would  not  willingly 
support  a  war,  and  the  present  government  has 
not  strength  to  command,  nor  enough  of  the  con- 
fidence of  the  nation  to  draw,  the  men  or  money 
necessary,  until  the  grounds,  causes,  and  necessity 
of  it  should  become  generally  known  and  univer- 
sally approved.  *  *  *  To  grant  to  Lord  Dor- 
chester ♦  •  *  permission  to  march  troops 
through  the  territory  of  the  United  States,  from 
Detroit  to  the  Mississippi,  would  not  only  have 
an  appearance,  offensive  to  tlie  Spaniards,  of 
partialitj'  to  the  English,  but  would  be  a  real 
injury  to  Spain.  The  answer,  therefore,  to  his 
Lordship,  should  be  a  refusal,  in  terms  clear  and 
decided,  but  guarded  and  dignified."  t 

Jefferson,  however,  held  that  we 
should  conclude  a  treaty  of  alliance 
with  Spain,  and,  if  possible,  make 
France  a  party  to  it.f  Morris  summed 
up  the  state  of  affairs  with  England, 
basing  his  assumptions  on  conversa- 
tions with  the  British  officials,  saying, 
""  I  have  some  reason  to  believe  that 
the  present  administration  intend  to 
keep  the  posts,  and  without  pajTiient 
for  the  negroes."  ||  Washington 
therefore  deemed  it  useless  to  press 
the  subject  of  a  commercial  treaty  and 
withdrew  the  powers  given  to  Morris.  § 
About  the  same  time  the  differences 
between  Great  Britain  and  Spain  were 


•Leeds    to    Morris,    April    28,    1790,    American. 
State  Papers,  Foreign  Relations,  vol.  i.,  p.  123. 


*  Hamilton's  ed.  of  Hamilton's  Works,  vol.  iv., 
pp.  48-69. 

t  John  Adams,  TVocts,  vol.  viii.,  p.  498. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  v.,  pp. 
199-203,  238-239. 

II  Gordy,  Political  History,  vol.  i.,  p.  216.  See 
also  Sparks,  Life  of  Gouverneur  Morris,  vol.  i., 
chap,  xviii.,  vol.  ii.,  pp.  1-57. 

§  See  Roosevelt,  Oouverneur  Morris,  p.  227 
et  seq. 
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adjusted,  the  latter  yielding  tlie  main 
points  at  issue,  because  she  was  con- 
vinced of  her  inability  to  cope  success- 
fully with  her  powerful  adversary.* 

At  length  diplomatic  intercourse 
was  opened  with  Great  Britain,  the 
latter  having  of  her  own  volition  sent 
George  Hammond  as  minister-pleni- 
potentiary to  the  United  States. 
Thereupon  Thomas  Pinckney  was 
sent  to  London  as  the  American  repre- 
sentative. In  the  autumn  of  1791 
Hammond  arrived  at  Philadelphia 
and  shortly  afterward  engaged  in  a 
long  correspondence  with  the  Secre- 
tary of  State  regarding  the  non-exe- 
cution of  the  treaty  of  peace.  Each 
charged  the  other  with  non-execution 
of  the  treaty,  but  still  no  steps  were 
taken  to  put  it  into  execution. f  On 
December  15,  1791,  Jefferson  wrote 
Hammond  a  letter  fully  and  clearly 
setting  forth  the  American  claims. 
Nearly  three  months  passed  be- 
fore the  minister  replied.  Then 
(March  5)  be  defended  the  British 
violation  of  the  treaty  on  the  ground 
that  the  United  States  had  not  kept 
its  agreements.^      On  May  29,  1792, 


*  Manning,  The  Nootka  Sound  Controversy,  in 
Heport  of  tlie  American  Historical  Association  for 
1904,   pp.  279-478. 

t  For  some  of  the  letters,  see  Ford's  ed.  of 
Jeilerson's  Writings,  vol.  v.,  pp.  400-401,  402- 
403.  404-405,  436-4.37,  504;  vol.  vi.,  pp.  7-69. 
See  also  American  Htate  Papers,  Foreign  Ifcla- 
tions,  vol.  i.,  pp.  135-136,  188  et  seq.  The  cor- 
respondence was  subsequently  printed  as  Papers 
Relative  to  Great  Britain  (Philadelphia.  1793) 
and  Authentic  Copies  of  the  Correspondence,  etc. 
(London,  1794). 

i  American  State  Papers,  Foreign  Relations, 
vol.  i.,  pp.  193-200. 


Jefferson  replied,  presenting  the  two 
leading  arguments  from  the  American 
standpoint,*  saying,  first,  that  the 
American  government  had  kept  its 
agreement.  The  United  States  had 
agreed  only  to  recommend  that 
the  States  repeal  all  laws  which 
conflicted  with  the  collection  of  debts 
due  British  merchants  by  Ameri- 
cans. Congress  had  made  such 
recommendations  and,  as  the  Eng- 
lish government  well  knew,  had 
earnestly  endeavored  to  secure  the 
passage  of  repealing  acts.  Where- 
fore, then,  could  England  refuse  to 
give  up  the  posts?  Even  supposing 
that  the  United  States  was  bound  to 
see  that  the  States  complied  with  its 
recommendations,  was  it  not  equally 
true  that  England  was  bound  to  de- 


*  "Mr.  Jefferson,"  says  Tucker  (vol.  i.,  p.  369), 
"  was  called  upon  to  vindicate  the  rights  and 
dignity  of  his  country  in  a  long  and  laborious 
correspondence,  first  with  the  minister  of  Great 
Britain,  and  then  with  that  of  France,  and  which 
continued  to  occupy  him  during  the  whole  time 
he  remained  in  office.  Distinguished  for  ability 
as  the  diplomatic  correspondence  of  this  country 
generally  has  been,  there  is  no  part  of  it  that  has 
been  so  extolled,  both  for  style  and  argument,  or 
given  such  satisfaction  to  all  parties,  as  that 
which  was  carried  on  by  Mr.  Jefferson  with  Mr. 
Hammond  and  Mr.  Genet."  Parton  says :  "  This 
despatch  [that  of  May  20,  1792]  is  perhaps  uu; 
surpassed  among  the  diplomatic  documents  of 
recent  times  for  the  thoroughness  with  which  the 
work  undertaken  was  performed.  Its  tranquil,  dis- 
passionate tone,  and  its  freedom  from  everything 
that  could  irritate  the  self-love  of  the  English 
government,  or  the  English  people,  are  as  remark- 
able as  the  perfect  frankness  and  fulness  with 
which  the  rights  of  his  country  are  stated." —  Life 
of  Thomas  Jefferson,  p.  415.  See  also  Jefferson's 
report  of  conversation  with  Hammond,  June  3, 
1792,  in  Ford's  ed.  of  Jefferson's  Writings,  vol.  i., 
pp.  193  et  seq.,  210  et  seq.,  212. 
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liver  the  posts?  Considerable  time 
and  great  tact  were  necessary  to  in- 
duce thirteen  States  to  pass  the  neces- 
sary acts,  while  England  could  deliver 
the  posts  at  a  minute's  notice,  and 
hence  could  not  justify  her  delay  in 
keei^ing  her  engagements  In'  pleading 
that  the  United  States  had  been 
equally  remiss.  How  could  England 
expect  the  American  government  to 
induce  the  States  to  pass  the  necessary 
laws  so  long  as  she  still  occupied  our 
territory?  Not  until  England  kept 
her  own  engagements  could  she  justl)^ 
complain  of  the  United  States.  She 
must  east  the  mote  out  of  lier  own 
eye.* 

The  British  minister,  however,  had 
been  empowered  onh-  to  negotiate  for 
the  adjustment  of  the  complaints,  not 
to  conclude  any  definite  agreement,  so 
that  the  possibility  of  any  agreement 
being  reached  regarding  the  commer- 
cial treaty  was  very  slight.  It  was 
evident  that  he  came  to  continue  the 
old  policy  of  delay,  t  After  waiting 
more  than  a  year  for  a  reply,  Jeffer- 
son wrote  to  Hammond  (June  19, 
1793)  asking  when  an  answer  might  be 
expected,  and  was  informed  (June  20) 
that  no  instructions  had  as  yet  been 
received  from  the  British  govern- 
ment.t  In  fact,  no  reply  was  ever 
made,  England  regarding  possession 
as  nine  points  of  the  law,  and  having 


*  American  t^tatc  Papers,  Forel'jn  Rchitions, 
vol.  i.,  pp.  201-237. 

t  BassL'tt,  Federalist  System,  p.  61. 

t  American  Stnte  Papers,  Foreiyn  Relations, 
vol.  i.,  p.  238. 


power  to  do  as  she  pleased,  deter- 
mined to  exercise  it.*  She  evidently 
thought  criminations  and  recrimina- 
tions with  the  United  States  a  waste 
of  time,  and  soon  began  to  act  as 
though  she  had  entered  into  an  al- 
liance with  the  French  faction  in  the 
country  to  drive  the  American  Gov- 
ernment into  the  arms  of  France. 

The  conduct  of  England  is  intelli- 
gible only  in  the  light  of  the  intense 
influence  exerted  on  English  politics 
by  the  French  Revolution.  The  great 
majority  of  the  so-called  upper  classes 
in  England  looked  upon  the  French 
Revolution  with  disgust  and  horror, 
while  the  effect  upon  the  Whigs  was 
radically  different.  Many  English- 
men sympathized  with  the  French  in 
their  attempt  to  find  an  escape  from 
the  sufferings  which  oppressed  them. 
Some  were  constrained  to  believe  that 
any  change  would  be  for  the  better, 
while  the  great  majority  seemed  to 
think  that  these  miseries  were  not  so 
great  after  all.  The  English  sjTnpa- 
thizers  organized  revolutionary  so- 
cieties, issued  pamphlets,  corres- 
ponded with  the  revolutionary  socie- 
ties in  France,  and  in  many  other 
ways  sought  to  create  a  favorable 
public  opinion. 

The  English  government  remained 
neutral  and,  when  the  French  King 
was  deposed,  the  English  ambassador 
was  recalled,  though  the  government 
still  protested  its  friendship  for  the 


*  Winsor,   Narrative  and   Critical  History,  vol. 
vii.,  pp.  462-463. 
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Frencli  people.  France,  however,  did 
not  recall  her  ambassador,  because 
' '  in  spite  of  all  the  ill-humors  of  [the 
English]  government,  the  French  peo- 
ple desired  nothing  more  ardently 
than  to  merit  its  esteem  and  to  pre- 
serve the  good  harmony  and  friend- 
ship which  ought  forever  to  unite  two 
generous  and  free  nations."  Early 
in  1793  Louis  XVI.  was  sent  to  the 
guillotine  and  on  February  1  France 
declared  war  against  Great  Britain,  a 
struggle  which  for  the  next  twenty 
years  raged  like  a  mighty  conflagra- 
tion all  over  Europe.  England  be- 
lieved that  she  was  making  war  upon 
"  that  anarchy  which  has  broken  all 
the  most  sacred  bonds  of  society,  dis- 
solved all  the  relations  of  civil  life, 
violated  every  right,  confounded 
every  duty;  which  uses  the  name  of 
liberty  to  exercise  the  most  cruel  ty- 
ranny, to  annihilate  all  property, 
seize  on  all  possessions ;  which  founds 
its  power  on  the  pretended  consent 
of  the  people,  and  itself  carries  fire 
and  sword  through  extensive  prov- 
inces for  having  demanded  their 
laws,  their  religion,  and  their  lawful 
sovereign." 

Accordingly,  regarding  the  French 
Revolution  as  anarchy,  England  and 
Russia  in  1793  made  a  treaty  in  which 
they  lagreed  to  ignore  all  the  rules 
and  usages  of  international  law  in  this 
contest  with  France  and  to  compel 
other  nations  to  do  likewise.  Resolv- 
ing to  force  the  French  into  submis- 
sion by  starvation,  during  the  sum- 
mer of  1793  England  made  treaties 


with  six  nations,  in  each  of  which  it 
was  stipulated  that  the  contracting 
parties  should  stop  all  provisions  go- 
ing to  France.  On  May  9,  1793,  the 
French  government  authorized  the 
seizure  of  neutral  ships  laden  with 
enemies'  goods  or  with  provisions 
destined  for  an  enemy's  port,*  and 
on  June  8  England  retaliated  by  in- 
structing the  commanders  of  British 
cruisers  to  stop  all  ships  laden  with 
corn,  flour  or  meal  bound  to  any 
French  port,  and  to  send  them  to  a 
convenient  port  where  the  provisions 
were  to  be  purchased  on  behalf  of  the 
British  government.!  The  ships  were 
to  be  released  on  condition  that  they 
give  security  not  to  go  to  any  coun- 
try at  war  with  Great  Britain. t 

Before  the  United  States  had  re- 
covered from  their  astonishment  at 
this  invasion  of  the  rights  of  non- 
belligerent nations,  another  powerful 
blow  was  struck  by  England  at  the 
neutral  commerce  of  the  United 
States.  During  times  of  peace  France 
had  enforced  the  colonial  system  as 
rigorously  as  any  other  European 
nation,  but  now  she  was  obliged  to 
open  the  ports  of  her  colonies  to  the 
commerce   of  the   whole   world;   for, 


*  Ajnerican  State  Papers,  Foreign  Relations, 
vol.  i.,  p.  244.  The  decree  waa  suspended  as  to 
the  United  States,  May  23,  but  was  revived  soon 
afterward. 

^American  State  Papers,  Foreign  Relations, 
vol.  i.,  p.  240. 

t  Pitkin,  Civil  and  Political  History  of  the 
United  States,  vol.  ii.,  pp.  396-400,  where  docu- 
ments are  given.  For  Jefferson's  protest  against 
this,  see  Ford's  ed.  of  Jefferson's  Writings,  vol. 
vi.,  pp.  412-417. 
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with  England's  naval  supremacy, 
the  French  colonies  could  not  pur- 
chase what  they  needed  in  any  other 
way  and  would  also  have  been  de- 
prived of  a  market  for  their  own  sur- 
plus products.  Eegarding  this  as  an 
attempt  on  the  part  of  France  to  pro- 
tect herself  against  the  English  fleet, 
England,  on  November  6,  1793,  issued 
another  order  in  council  by  which  all 
ships  of  war  and  privateers  were 
charged  to  detain  vessels  laden  with 
goods  produced  in  any  colony  belong- 
ing to  France,  or  with  provisions  for 
any  such  colony,  and  to  bring  them 
for  adjudication  before  the  courts  of 
admiralty.  This  order  included  even 
that  trade  which  was  legal  in  times  of 
peace.*  These  orders  constituted  an 
infringement  of  the  principle  that 
neutral  ships  make  neutral  goods, 
but  England  refused  to  accept  that  in- 
ternational principle,  t 

Not  content  with  this,  England  di- 
rected also  that  American  merchant- 
men be  boarded  and  searched  for 
English-born  sailors.  J  Even  had  this 
search  been  conducted  so  as  to  make 
manifest  that  the  only  object  was  the 
impressment  of  British  seamen,  it 
would  have  been  an  outrage  on  the 
American  flag  to  which  this  country 
ought  not  to  have  submitted.  But  the 
British  did  not  stop  with  impressing 
British  seamen;  Americans  were 
often  impressed  on  the  pretext  that 


they  were  of  English  birth.  Under 
such  circumstances,  the  United  States 
was  justified  in  believing  that  this 
pretext  was  sanctioned  by  the  British 
government.*  So  strictly  were  these 
orders  obeyed  that  by  1794  hundreds 
of  American  vessels  and  several  hun- 
dred thousand  dollars'  worth  of 
American  goods  were  in  English 
hands.  At  St.  Eustatia  alone  130  ships 
were  condemned  by  the  British  courts. 
Sailors  were  maltreated,  robbed  of 
their  personal  effects,  and  often  con- 
fined for  days  without  food  or  water. f 
The  French,  Spanish,  and  Dutch  were 
guilty  of  similar  outrages  on  the 
American  ships.  For  some  time  Jef- 
ferson had  been  collecting  data  re- 
garding this,  and  when  he  left  the 
Cabinet  in  1793,  he  turned  over  these 
papers  to  Randolph,  who,  after  re- 
ducing them  to  order,  transmitted 
them  to  Washington,  who  laid  them 
before  Congress.J 

On  December  2,  1793,  the  first  ses- 
sion of  the  Third  Congress  convened, 
and  as  the  Republicans  had  gained 
strength  in  the  recent  elections,  they 
were  able  to  elect  Frederick  A.  Muh- 
lenburg  Speaker,  over  the  Federalist 
candidate,  Theodore  Sedgwick.||  On 
the  next  day  Washington  delivered 
his  fifth  annual  address.  He  spoke 
of  the  situation  in  which  the  United 
States  had  been  placed  by  the  war. 


•American    State    Papers,    Foreicin    Relations, 
vol.  i.,  p.  430. 

fLawrence.    Principlrn    of    International    Law, 

p.  566. 

J  Lodge,  George  Waxhinfjton.  vol.  ii.,  p.   171. 


*  Gordy,  Political  History,  vol.  i.,  p.  227. 
t  McJIaster,  United  States,  vol.  ii.,  pp.  1G6-1G7. 
t  MoMaster,  vol.  ii.,  pp.  16S-169. 
II  Scliouler.  Vniteil  fftntes,  vol.  i.,  p.  276. 
§  Ricliardi5on,  Messages  and  Papers,  vol.  i.,  pp. 
130-142. 
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which,  in  the  course  of  a  year,  had 
embraced  most  of  the  European  na- 
tions. He  considered  it  his  duty  to 
admonish  his  fellow  citizens  of  the 
consequences  of  a  contraband  trade, 
and  said  that,  to  preserve  the  country 
in  peace  with  all  nations,  he  had 
adopted  some  general  rules,  which, 
while  conforming  to  existing  treaties, 
asserted  the  rights  of  the  United 
States.  He  recommended  that,  while 
the  United  States  fulfilled  their  du- 
ties toward  other  nations,  they  should 
not  neglect  to  place  the  country  in  an 
efficient  state  of  defence,  and  that 
they  should  exact  from  others  the  ful- 
filment of  duties  toward  themselves. 
He  said : 

"  Tlie  United  States  ought  not  to  inJulge  a  per- 
suasion, tliat,  contrary  to  the  order  of  human 
events,  they  will  forever  keep  at  a  distance  those 
painful  appeals  to  arms  with  which  the  history 
of  every  other  nation  abounds.  There  is  a  ranlc 
due  to  tlie  United  States  among  nations  which 
will  be  Avithheld,  if  not  absolutely  lost,  by  the 
reputation  of  weakness.  If  we  desire  to  avoid  in- 
sult, we  must  be  able  to  repel  it;  if  we  desire  to 
secure  peace,  one  of  the  most  powerful  instruments 
of  our  prosperit}',  it  must  be  known  that  we  are 
at  all  times  ready  for  war." 

On  December  5  the  President  sent 
a  message  to  Congress  respecting  the 
relations  with  Great  Britain  and 
France.*  He  first  referred  to  the 
orders  and  decrees  issued  by  the  bel- 
ligerent powers  and  the  effect  of  these 
upon  American  commerce.  He  then 
spoke  of  the  conduct  of  the  French 
minister,  as  follows : 

"  It  is  with  extreme  concern  I  have  to  inform 
you  that  the  proceeding"  of  the  person  whom  they 


have  unfortunately  appointed  their  minister  pleni- 
potentiary here  have  breathed  nothing  of  the 
friendly  spirit  of  the  nation  which  sent  him. 
Their  tendency,  on  the  contrary,  has  been  to  in- 
volve us  in  a  war  abroad  and  discord  and  anarchy 
at  home.  So  far  as  his  acts  or  those  of  his 
agents  have  threatened  our  immediate  commit- 
ment in  the  war,  or  flagrant  insult  to  the  author- 
ity of  the  laws,  their  effect  has  been  counteracted 
by  the  ordinary  cognizance  of  the  laws  and  by 
an  exertion  of  the  powers  confided  to  me.  Where 
their  danger  was  not  imminent  they  have  been 
borne  with  from  sentiments  of  regard  to  his 
nation,  from  a  sense  of  their  friendship  toward 
us,  from  a  conviction  that  they  would  not  suffer 
us  to  remain  long  exposed  to  tlie  action  of  a 
person  wlin  has  so  little  respected  our  mutual 
dispositions;  and,  I  will  add,  from  a  reliance  on 
the  firmness  of  my  fellow-citizens  in  their  prin- 
ciples of  peace  and  order."  * 

Accompanying  the  message  were 
copies  of  the  correspondence  between 
Jefferson  and  Genet,  and  of  the  let- 
ter written  by  the  Secretary  of  State 
to  Morris,  which,  Marshall  says, 
"  justified  the  conduct  of  the  United 
States  by  arguments  too  clear  to  be 
misimderstood  and  too  strong  ever  to 
be  encountered." 

This  speech  was  referred  to  a  com- 
mittee of  the  House  of  which  Madison 
was  chairman,  and  on  December  6, 
179.3,  the  answer  of  the  House  was 
unanimously  adopted.  It  read  in 
part : 

"  The  United  States  having  taken  no  part  in 
the  -war,  which  has  embraced  in  Europe  the  pow- 
ers with  whom  they  have  the  most  extensive  rela- 
tions, tlie  maintenance  of  peace  was  justly  to  be 
regarded  as  one  of  the  most  important  duties 
of  the  magistrate  charged  with  the  faithful  execu- 
tion of  the  laws.  We  accordingly  witness  with 
approbation  and  pleasure  the  vigilance  with  which 
you  have  guarded  against  an  interruption  of  that 
blessing  by  your  proclamation  admonishing  our 
citizens  of  the  consequences  of  illicit  and   hostile 


*  Richardson,  Jlessages  nnil  Papers,  vol.  i.,  pp. 
145-147. 


Irving.  JAfc  of  W^hingion,  vol.  v.,  p.  202. 
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acts  towards  the  belligerent  parties,  and  promot- 
ing by  the  declaration  of  the  existing  legal  state 
of  things  an  easier  admission  of  our  right  to  the 
immunities   belonging   to   our   situation."  * 

The  Senate  declared  the  proclama- 
tion to  be  a  "  measure  well-timed  and 
wise,  manifesting  a  watchful  solici- 
tude for  the  welfare  of  the  nation, 
and  calculated  to  promote  it. "  f 

Nearly  three  years  before,  the  Sec- 
retary of  the  State  had  been  in- 
structed by  the  House  to  report  on 
the  nature  and  extent  of  the  privi- 
leges granted  to  American  commerce 
and  the  restrictions  imposed  upon  it 
by  foreign  nations,  being  requested  to 
suggest  measures  which  would  im- 
prove the  commerce  and  navigation 
of  the  United  States.  For  various 
reasons,  the  rendering  of  this  report 
liad  been  delayed,  and  not  imtil  Jef- 
ferson was  about  to  leave  the  Cabinet 
was  it  presented  to  Congress.  In 
fact,  it  was  his  last  official  act,  for  he 
resigned  his  office  December  31, 1793. t 


*  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
lU. 

f  Ibid,  vol.  i.,  p.   143. 

t  See  his  letters  and  Washington's  reply  in 
Irving,  Life  of  ^yashiltgton,  vol.  v.,  p.  206;  Ford's 
ed.  of  Jefferson's  Writings,  vol.  vi.,  pp.  360,  366- 
367,  496.  Marshall  (vol.  ii.,  p.  298)  points  out 
very  clearly  the  opportune  period  of  Jefferson's 
retirement,  when  the  Federalists  could  not  but 
praise  the  ability  which  which  he  had  conducted 
the  correspondence  with  Genet,  and  the  Repub- 
licans were  proud  of  his  evident  partiality  for 
France  and  dislike  of  Great  Britain.  It  would 
hardly  have  been  possible  for  Jefferson  to  have 
continued  much  longer  in  the  Cabinet  without 
departing,  to  some  extent,  from  the  principles 
and  views  on  public  affairs  which  he  held  and 
defended  on  every  occasion.  Mr.  Tucker  (vol.  i., 
p.  469)    in  this  connection   says:      "It  is  certain. 


According  to  this  report,  the  exports 
of  produce   and  manufactures  from 
the    United    States    were    valued    at 
$19,587,055 ;  and  the  imy)orts,  at  $19,- 
823,060.     Of  the  exports,  $9,363,416 
went  to  Great  Britain  and  her  col- 
onies; $4,698,735  went  to  France  and 
her  dominions ;  and  about  $2,000,000 
each  went  to  Spain  and  the  Nether- 
lands and  their  possessions.     Of  the 
imports,  $15,285,428  came  from  Great 
Britain ;  $2,068,348  from  France,  and 
$1,172,692  from  the  Netherlands.  The 
American  shipping  amounted  to  277,- 
519  tons,  of  which  43,580  tons  were 
employed   in    the    trade    with    Great 
Britain    and    her    dominions,    while 
116,410  tons   were   employed  in   the 
French  trade,  and  58,858  in  trade  with 
the  Netherlands.  Jefferson  submitted 
a  detailed  account  of  the  privileges 
granted  to  and  the  restrictions  im- 
posed upon  American  commerce,  and 
then   suggested  measures  by  which 
these  restrictions  might  be  modified 
and  counteracted.     He  said  that  the 
"  following  principles,  being  founded 
on  reciprocity,  appear  perfectly  just, 
and  to  offer  no  cause  of  complaint  to 
any  nation:" 

"  1.  Where  a  nation  imposes  high  duties  on  our 
productions,  or  prohibits  them  altogether,  it  may 
be  proper  for  us  to  do  the  same  by  theirs;  first 
burdening   or   excluding  those   productions  which 


that  Monticello  was,  in  this,  and  the  two  succeed- 
ing years,  the  headquarters  of  those  opposed  to 
the  federal  policy,  and  that  few  measures  of  the 
republican  party  in  Congress,  were  undertaken 
without  his  (.Teffer.son's)  advice  or  concurrence. 
He  even  had  an  agency  in  directing  the  attacks 
of  the  opposition  journals."'  etc. 
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they  bring  here,  in  competition  with  our  own  of 
the  same  kind ;  selecting  next,  such  manufactures 
as  we  take  from  tliem  in  greatest  quantity,  and 
wliicli,  at  tlie  same  time  we  could  the  soonest 
furnish  to  ourselves,  or  obtain  fiom  other  coun- 
tries; imposing  on  them  duties  lighter  at  first, 
but  heavier  and  heavier  afterwards,  as  other  chan- 
nels of  supply  open.  Such  duties  having  the  effect 
of  indirect  encouragement  to  domestic  manufac- 
tures of  the  same  kind,  may  induce  the  manufac- 
turer to  come  himself  into  these  States,  where 
cheaper  subsistence,  equal  laws,  and  a  vent  of  his 
wares,  free  of  duty,  may  insure  him  the  highest 
profits  from  his  skill  and  industry.  And  here 
it  may  be  in  the  power  of  the  State  governments 
to  co-operate  essentially,  by  opening  the  resources 
of  encouragement  which  are  under  their  control. 
*  *  *  The  oppressions  on  our  agriculture,  in 
foreign  ports,  would  thus  be  made  the  occasion  of 
relieving  it  from  a  dependence  on  the  councils 
and  conduct  of  others,  and  of  promoting  arts, 
manufactures  and  population  at  home. 

"  2.  Where  a  nation  refuses  permission  to  our 
merclumts  and  factors  to  reside  within  certain 
parts  of  their  dominions,  we  may,  if  it  should 
be  thought  expedient,  refuse  residence  to  theirs 
in  any  and  every  part  of  ours,  or  modify  their 
transactions. 

"  3.  Where  a  nation  refuses  to  receive  in  our 
vessels  any  productions  but  our  own,  we  may 
refuse  to  receive,  in  theirs,  any  but  their  own 
productions. 

"  4.  Where  a  nation  refuses  to  consider  any 
vessel  as  ours  which  has  not  been  built  within 
our  territories,  we  should  refuse  to  consider  as 
theirs,  any  vessel  not  built  within  their  terri- 
tories. 

"  5.  Where  a  nation  refuses  to  our  vessels  the 
carriage  even  of  our  own  productions,  to  certain 
countries  under  their  domination,  we  might  re- 
fuse to  theirs  of  every  description,  the  carriage 
of  the  same  productions  to  the  same  countries. 
But  as  justice  and  good  neighborhood  would 
dictate  that  those  who  have  no  part  in  imposing 
the  restriction  on  us,  should  not  be  the  victims 
of  measures  adopted  to  defeat  its  effects,  it  may 
be  proper  to  confine  the  restrictions  to  vessels 
owned  or  navigated  by  any  subjects  of  the  same 
dominant  power,  other  than  the  inhabitants  of  the 
country  to  which  the  said  productions  are  to  be 
carried.  And  to  prevent  all  inconvenience  to  the 
said  inhabitants,  and  to  our  own,  by  too  sudden 
a  check  on  the  means  of  transportation,  we  may 
continue  to  admit  the  vessels  marked  for  future 
exclusion,  on  an  advanced  tonnage,  and  for  such 


length  of   time  only,   as  may  be  supposed  neces- 
sary to  provide  against  that  inconvenience."  * 

Though  ostensibly  this  report  dealt 
with  commercial  matters  only,  Jef- 
ferson was  far  from  thinking  that  his 
panacea  for  commercial  ills  was  good 
for  nothing  else.  Numberless  times, 
both  before  and  after  the  submission 
of  this  report,  he  had  stated  that  the 
power  to  regulate  commerce  gave 
Congress  the  means  of  righting  its 
wrongs  without  war.  Writing  to 
Madison  in  March  of  1793,  he  said : 

"  The  idea  seems  to  gain  credit  that  the  naval 
powers  combining  against  France  will  prohibit 
supplies,  even  of  provisions,  to  that  country. 
Should  this  be  formally  notified,  I  suppose  that 
Congress  would  be  called,  because  it  is  a  justifi- 
able cause  of  war ;  and  as  the  executive  cannot 
decide  the  question  of  war  on  the  affirmative 
side,  neither  ought  it  to  do  so  on  the  negative 
side,  from  preventing  the  competent  body  from 
deliberating  on  the  question.  But  I  should  hope 
that  war  would  not  be  their  choice.  I  think  it 
will  furnish  us  a  happy  opportunity  of  setting  an- 
other precious  example  to  the  world,  by  showing 
that  nations  may  be  brought  to  do  justice  by 
appeals  to  their  interests  as  well  as  by  appeals 
to  arms.  I  should  hope  that  Congress,  instead  of 
a  declaration  of  war,  would  instantly  exclude 
from  our  ports  all  the  manufactures,  produce, 
vessels,  and  subjects  of  the  nations  committing 
this  aggression,  during  the  continuance  of  this 
aggression,  and  till  full  satisfaction  is  made 
for  it." 

On  January  3,  1794,  after  the 
House  had  gone  into  Committee  of 
the  Whole,  Madison  offered  a  series 
of  resolutions  for  the  consideration 


*  This  report  will  be  found  in  Ford's  ed.  of 
Jefferson's  Writings,  vol.  vi.,  pp.  470-4S4,  and 
the  supplementary  report,  pp.  491-494;  and  in 
American  State  Papers,  Foreign  Relations,  vol.  i., 
pp.  .300-304.  For  a  criticism,  see  Gibbs,  Adminis- 
trations of  Washington  and  Ad<ims,  vol.  i.,  p.  119. 
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Cm  :l;e  members.*  In  substance,  these 
resolutions  declared  that  the  interests 
of  the  United  States  would  be  pro- 
moted by  further  restrictions  and 
higher  duties,  in  certain  cases,  on  the 
manufactures  and  navigation  of  for- 
eign powers.  The  additional  duties 
were  to  be  imposed  upon  certain  ar- 
ticles manufactured  by  those  Euro- 
pean nations  which  had  no  commer- 
cial treaties  with  the  United  States, 
the  articles  selected  being  leather, 
wool,  iron,  steel,  copper,  brass,  pew- 
ter, cotton,  silk,  hemp,  and  flax  and 
their  manufactures.  Reciprocity  was 
required  in  navigation,  save  in  the 
case  of  the  West  Indies,  and  on  for- 
eign vessels  engaged  in  this  trade 
higher  tonnage  duties  and  additional 
duties  on  their  cargoes  were  to  be  im- 
posed. The  last  resolution  declared 
that  the  losses  sustained  by  American 
citizens  by  the  operation  of  decrees 
or  regulations  of  foreign  countries 
contravening  the  laws  of  nations, 
ought  to  be  ascertained  and  reim- 
bursed out  of  the  additional  duties  on 
the  manufactures  and  vessels  of  those 
nations  which  had  established  such 
regi;lations.t     Benton  says : 

"  The  debate  on  this  subject  was  one  of  the 
most  ehiborate  and  most  replete  with  knowledge 
of  commercial  principles  and  statistics,  which  our 
Congress  has  furnished.  *  *  *  In  this  great 
debate,  as  in  that  upon  the  bank  of  the  United 
States,  the  genius  of  Hamilton  and  Jefferson  were 
pitted  against  each  other,  each  having  made  op- 
posite reports  on  each  question,  which  were  the 
magazines  from  which  the  opposing  speakers  in 
Congress  chiefly  armed  themselves,— Mr.  Madison 


being  the  chief  exponent  of  the  Jeffersonian  side, 
and  Mr.  William  Smith  of  South  Carolina  *  that 
of  General  Hamilton."  t 

On  February  3  the  first  resolution, 
providing  for  discriminating  duties 
in  favor  of  such  nations  as  had  treat- 
ies of  commerce  with  the  United 
States,  was  passed  by  a  majority  of 
5  —  51  to  4(3.  J  In  the  debate  on  this 
resolution,  the  New  England  mem- 
bers were  allied  in  opposition,  while 
the  Southern  States  were  united  in 
its  favor.  This  is  remarkable,  since 
the  New  England  States  were  sup- 
posed to  have  suffered  most  by  the 
restrictions  imposed  on  their  com- 
merce, whereas  the  Southern  States, 
being  largely  non-commercial,  had 
suffered  but  little.  The  chief  argu- 
ment against  the  resolution  was  made 
by  Smith,  of  South  Carolina,  who  said 
that,  if  this  method  of  retaliation 
were  carried  out,  we  should  become 
involved  in  war  with  England.  In  ad- 
vocating his  views,  Madison  said  that 
the  object  was  the  same  as  that  of  the 
British  Navigation  Act,  which  had 
given  England  command  of  the  sea, 
and  he  disputed  the  soundness  of  the 
facts  adduced  by  those  who  ques- 
tioned the  wisdom  of  the  resolution. 
He    contended    that    America    would 


*  See   Rives,   Life   of   Mncli.ion,  vol.   iii.,   p.   383 
et  seq. 

fMcMaster,  vol.  ii.,  pp.  179-180. 


*  The  substance  of  this  speech  being  furnished 
by  Hamilton.  See  Lodge's  ed.  of  Hamilton's 
Works,  vol.  iii.,  p.  423;  Annals  of  Congress,  3d 
Congress,  1st  session,  pp.  174-200;  Schouler, 
Vnited  Htates.  vol.  i.,  p.  280. 

^  AJjridyment  of  Debates,  vol.  i.,  p.  458.  For 
a  full  and  careful  abstract  of  the  arguments  on 
tliese  resolutions  of  Mr.  Madison,  see  Marshall, 
Life  of  Washington,  vol.  ii.,  pp.  299-314;  also 
MeMaster,  vol.  ii.,  p.  180  et  seq. 

t  Gordy,  Political  History,  vol.  i.,  p.  230. 
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gain  more  by  exclusion  and  contest 
than  from  conciliating  and  stooping 
to  a  power  which  had  slighted  her, 
and,  that  as  England  was  now  en- 
gaged with  a  struggle  with  France, 
the  present  was  the  most  propitious 
time  in  which  to  bring  her  to  reason. 
He  said  that  we  consumed  twice  as 
much  of  England's  goods  as  she  did 
of  ours,  and  that  a  reprisal  would  in- 
jure her  just  that  much  more  than  the 
United  States ;  but  England  would  be 
doubly  injured,  as  she  could  not  ob- 
tain even  the  raw  materials  she 
needed  and  thus  would  not  have  the 
manufactures  to  sell  even  to  other 
countries,  while,  on  the  other  hand, 
the  fact  that  manufactured  articles 
were  no  longer  coming  from  England 
would  stimulate  American  industries. 
He  said  that  the  idea  of  war  was 
ridiculous  and  at  present  would  be 
most  imprudent.  He  said  that  Eng- 
land was  more  vulnerable  in  her  com- 
merce than  in  her  army  and  navy  and 
that  we  ought  to  try  "  commercial 
weapons  "  first,  for  England  valued 
our  markets  far  more  than  she  feared 
our  frigates  or  armies.* 

When  the  second  resolution  came 
up  for  consideration,  Fitzsimons 
moved  an  amendment  extending  its 
operation  to  all  nations.  This  motion 
was  superseded  by  another  made  by 
Nicholas,  of  Virginia,  by  which  all  na- 
tions except  Great  Britain  were  ex- 
empt from  its  operation.  But  while 
this  subject  was  under  consideration. 


a  motion  to  adjourn  was  made  and 
carried  by  a  majority  of  5 ;  the  advo- 
cates of  the  measure  voting  for  the 
postponement,  whereas  the  opponents 
voted  against  it.  Before  the  subject 
was  resumed  in  the  House,  news  ar- 
rived of  the  British  order  in  council 
of  November  6,  1793,  relating  to  the 
French  West  India  trade.  At  the 
same  time  came  accounts  of  Lord 
Dorchester's  speech  to  the  Indians, 
and  it  was  feared  that  this  might 
produce  war  on  the  frontiers.*  Hostil- 
ity against  England  was  now  aroused 
afresh,  and  early  in  the  session  the 
House  appointed  a  committee  to  esti- 
mate tlie  cost  of  placing  the  principal 
seaports  of  the  country  in  a  state  of 
defence,  for  it  was  evident  that 
should  the  dispute  finally  result  in 
war  some  steps  would  have  to  be 
taken  to  resist  aggressions  on  the 
part  of  England.  It  was  evident 
also  that  some  adjustment  of  the 
difficulties  ought  quickly  to  be  made, 
for  the  merchants  of  the  country  were 
beginning  to  suffer  keenly  from  the 
depredations  of  foreign  war  vessels. 
Writing  to  Jefferson  March  12,  1794, 
Madison  says : 

"  Tlie  merchants,  partieulariy  of  New  England, 
liave  had  a  terrible  slam  in  the  West  Indies. 
About  one  hundred  vessels  have  been  seized  by  the 
British  for  condemnation  on  the  pretext  of  en- 
forcing the  laws  of  the  Monarchy  with  regard  to 
the  Colony  trade.  The  partisans  of  England, 
considering  a  war  as  now  probable,  are  endeavor- 
ing to  take  the  lead  in  defensive  preparations, 
and  to  acquire  merit  with  the  people  by  anticipat- 
ing their  wishes.  This  new  s^Tnptom  of  insolence 
and   enmity   in   Great   Britain   shews   either   that 


*  limit.  Life  of  Mridisov.  p.  225. 


*  Rchouler,  United  l^tntes,  vol.  i.,  pp.  281-283. 
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she  meditates  a  formal  war,  as  soon  as  she  shall 
have  crippled  our  marine  resources,  or  that  she 
calculates  on  the  pusillanimity  of  this  Country, 
;ind  the  influence  of  her  party,  in  a  degree  that 
will  lead  her  into  aggressions  which  our  love  of 
peace  can  no  longer  bear.  The  commercial  propo- 
sitions are,  in  this  state  of  things,  not  the 
precise  remedy  to  be  pressed  as  first  in  order; 
but  they  are  in  every  view,  in  any  event,  proper, 
to  make  part  of  our  standing  laws,  till  the 
principle  of  reciprocity  be  established  by  mutual 
arrangements."  * 

The  members  of  Congress,  how- 
ever, radically  differed  as  to  what 
measures  should  be  adopted.  The  op- 
ponents of  the  administration  fa- 
vored the  adoption  of  commercial  re- 
strictions, while  its  supporters  fa- 
vored another  course,  the  members 
submitting  plans  to  the  House  in  ac- 
cordance with  their  diverse  views. 
On  March  12  Sedg-wick  introduced 
sundry  resolutions,  the  purport  of 
which  was  that  15,000  troops  bo 
enlisted  for  two  years;  should  war 
break  out  within  that  time  between 
the  United  States  and  any  European 
nation,  these  troops  were  to  be  bound 
to  serve  three  years  from  the  com- 
mencement of  the  war, —  if  the  war 
continued  that  long.  These  troops 
were  to  receive  no  pay  until  the  war 
began,  save  that  50  cents  per  day  be 
given  them  for  each  day's  military 
training. t  The  President  was  author- 

*  Madison's  Worts  (Congress  ed.),  vol.  ii.,  pp. 
6-7. 

t "  The  probability  of  a  war  with  England  was 
increased  during  the  winter,  not  only  by  the 
violent  hostility  of  the  opposition,  but  by  the 
conduct  of  that  power  itself:  and  it  became  evi- 
dent, that  the  defensive  preparations  recommended 
by  the  president,  were  absolutely  necessary. 
lleasures  for  thi'i  purpose  were  accordingly  in- 
troduced ;    and   let   it  be   remembered,   by   the   se- 


ized also  to  lay  an  embargo  for  forty 
days,  should  he  deem  such  a  course 
necessary.* 

The  attemjjt  to  take  this  resolution 
under  consideration  was  ineffectual, 
and  on  March  14  the  discussion  of 
Madison's  resolution  was  resumed, 
when  the  debates  grew  exceedingly 
heated.  The  opponents  of  the  meas- 
ure contended  that  as  a  peace  meas- 
ure it  was  impolitic  and  as  a  war 
measure  it  was  inadequate,  for  the 
great  injuries  which  the  United 
States  had  received  demanded  a  more 
energetic  course ;  that  the  time  had 
arrived  when  war  preparations  must 
be  seriously  considered ;  and  that,  un- 
less these  injuries  were  speedily  re- 
dressed, war  was  inevitable.  The  ad- 
vocates of  the  measure  claimed  that 
the  proposed  plan  was  adequate,  and 
argued  that  its  adoption  would  not 


called  British  party.  From  the  federalists  orig- 
inated the  embargo,  the  nav;\',  the  additional 
troops  and  the  provincial  army.  In  all  these 
measures,  they  were  encountered  by  the  majority 
of  tlie  opposition.  The  conduct  of  the  anti-fed- 
eralists was  indeed  extraordinarj'.  While  on  the 
other  hand,  they  opposed  to  the  utmost,  the 
establishment  of  a  small  naval  force  for  the  sup- 
pression of  the  Algerine  cruisers,  and  recom- 
mended in  lieu  thereof,  the  ptirchase  of  peace 
with  those  pirates;  on  the  other,  they  passed  every 
measure  which  could  plunge  the  country  into  a 
war  with  the  most  powerful  maritime  nation  in 
the  world;  and  the  principal  weapons  with  whic!i 
they  proposed  to  coerce  Iier,  were  commercial 
restrictions,  non-intercourse  and  the  sequestration 
of  the  debts  due  to  her  subjects." — Gibbs,  Ad- 
iiihiistrations  of  Washington  and  Adams,  vol.  i., 
p.   122. 

*  Hunt,  Life  of  Madison,  p.  226.  iladison  wrote 
tn  .Jefferson  that  Hamilton  had  prompted  Sedg- 
wick's motion  and  that  it  was  only  the  "  old 
trick  of  turning  every  contingency  into  a  resource 
for   accimiulating   force   in   the   government." 


182 


EMBAEGO  AND  NON-INTEKCOURSE. 


preclude  any  other  that  might  be  pro- 
posed. That  it  probably  neverwas  the 
intention  of  the  Federalists  to  allow 
the  country  to  be  plunged  into  war 
with  England,  is  indicated  by  various 
private  letters.  Writing  to  a  friend 
May  3,  Oliver  Wolcott  says:  "  Dur- 
ing this  interesting  period,  the  duty 
of  an  American  citizen,  above  all,  is 
to  come  to  an  absolute  determination 
that  we  will  on  no  account  become  a 
party  to  the  war."*  On  March  26, 
in  an  effort  to  prevent  further  depre- 
dations on  American  commerce.  Con- 
gress authorized  the  President  to  lay 
an  embargo  for  a  term  of  thirty  days 
on  all  ships  and  vessels  in  Ameri- 
can ports  bound  to  any  foreign 
port  or  place. t  Sedgwick's  resolu- 
tions for  raising  troops  were  de- 
feated, and  he  proposed  "  that  mea- 
sures ought  immediately  to  be  taken  to 
render  the  force  of  the  United  States 
more  efficient."  This  proposition  was 
referred  to  a  committee  which   sug- 


*  Gibbs,  Administrations  of  Washington  and 
Adams,  vol.  i.,  p.   136. 

t  The  embargo  was  laid  March  26  and  continued 
to  May  25,  1794,  when  "  amidst  the  hearty  curses 
of  the  people,"  it  was  lifted.  McMaster,  vol.  ii., 
pp.  173-174.  See  also  Madison's  Works  (Congress 
ed.),  vol.  ii.,  p.  8.  Writing  to  his  wife  April  1, 
1794,  John  Adams  says :  "  The  embargo  begins 
to  be  felt  by  many  who  have  been  the  most  noisy 
and  turbulent.  *  •  ♦  But  the  foolish  trades- 
men and  laborers,  who  were  so  ready  to  follow 
the  heels  of  their  scheming  leaders,  are  now  out 
of  employment,  and  will  lose  thirty  dollars  a  head 
by  tliis  embargo.  If  they  had  been  taxed  half  the 
sum  to  the  most  necessary  and  important  measure, 
they  would  have  bitterly  complained.  I  can  see 
little  benefit  in  the  embargo,  except  that  it  may 
cool  down  the  courage  of  such  kind  of  people." — 
John  Adams,  Works,  vol.  i.,  p.  469. 


gested  that  the  military  force  of  the 
country  be  augmented  and  that  the 
President  be  authorized  to  call  on  the 
State  executives  to  organize  80,000 
militia  for  service  at  the  call  of  the 
nation.* 

Smith,  of  South  Carolina,  now 
urged  the  subject  of  indemnity  to  the 
owners  of  vessels  and  cargoes  which 
had  been  captured  by  any  of  the  bel- 
ligerent powers,  introducing  a  resolu- 
tion to  that  effect.  As  he  considered 
it  proper  to  designate  the  fund  from 
which  this  indemnity  should  be  paid, 
Jonathan  Dayton,  on  March  27,  in- 
troduced two  resolutions  for  seques- 
tering all  debts  due  British  subjects, 
and  for  taking  measures  to  secure 
their  pa^Tnent  into  the  United  States 
treasury.!  Before  any  action  was 
taken  on  these  resolutions,  Clark  in- 
troduced a  resolution  prohibiting  in- 
tercourse with  Great  Britain  until 
that  country  should  fully  compensate 
the  citizens  of  the  United  States  for 
all  injustices  done  by  any  armed  ves- 
sels or  any  person  or  persons  acting 
under  British  authority,  and  until  the 
western  posts  should  be  turned  over 
to  the  United  States  government. J 

On  April  4  the  President  submitted 
to  Congress  a  letter  from  Mr.  Pinck- 


*  McMaster,   vol.   ii.,   p.    186. 

t/fcirf,  note;  Annals  of  Congress,  3d  Congress, 
1st  session,  pp.  533-556;  Schouler,  United  States, 
vol.  i.,  pp.  283-284. 

t  McMaster,  vol.  ii.,  p.  187,  note.  For  the 
debates  on  the  sequestration  of  British  debts  and 
non-intercourse  with  Great  Britain,  see  Benton, 
Abridgment  of  Debates,  vol.  ii.,  pp.  482-498. 
See  also  Madison's  Works  (Congress  ed.),  vol.  ii., 
p.  10. 
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ney,  enclosing  copies  of  instructions 
issued  to  the  commanders  of  British 
was  vessels,  dated  January  8  and  re- 
voking those  of  November  6,  by  which 
such  war  vesst4s  were  directed  to 
bring  in  neutral  vessels  only,  laden 
with  cargoes,  the  jsroduce  of  the 
French  Islands,  and  which  were  on  a 
direct  voyage  from  those  islands  to 
Europe.*  Pinckney  transmitted  also 
the  details  of  a  conversation  with 
Lord  Grenville,  concerning  the  order 
in  council  of  November  6,  1793. f  The 
Federalists  were  greatly  interested  by 
Pinckney 's  communication,  and,  be- 
lieving that  an  amicable  adjustment 
of  the  contentions  between  the  two 
nations  could  still  be  made,  opposed 
all  measures  calculated  to  irritate 
Great  Britain,  or  that  might  be  con- 
strued into  a  dereliction  of  the  neu- 
tral character  they  desired  to  main- 
tain. At  the  same  time  they  lent 
their  influence  to  such  measures  as 
provided  for  placing  the  country  in 
readiness  for  war,  should  peace  nego- 
tiations fail.  The  Eepublicans  con- 
tinued to  oppose  such  measures  and 
endeavored  to  keep  alive  and  to  in- 
crease the  hostility  toward  England.:}: 
Marshall      says:      "Language     will 


*  American  State  Papers,  Foreign  Relations, 
vol.  i.,  pp.  430,  431;  Lodge,  George  Washington, 
vol.  ii..  p.   173. 

t  Irving,  Life  of  Washington,  vol.  v.,  p.  215. 

t  John  Adams  says :  "  You  cannot  imagine 
wliat  horror  some  people  are  in,  lest  peace  should 
continue.  The  prospect  of  peace  throws  them  into 
distress.  Their  countenances  lengthen  at  the  least 
opening  of  an  appearance  of  it.  Glancing  gleams 
of  joy  beam  from  their  faces  whenever  all  pos- 
sihility  of  it  seems  to  be  cut  off." —  Works,  vol.  i., 
p.  471. 
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scarcely  afford  terms  of  greater 
outrage,  than  were  employed  against 
those  who  sought  to  moderate  the 
rage  of  the  moment.  They  were  de- 
nounced as  a  British  faction,  seeking 
to  impose  chains  on  their  countrJ^nen. 
Even  the  majority  was  declared  to  be 
but  half  aroused,  and  to  show  little  of 
that  energy  and  decision  which  the 
crisis  required."* 

In  connection  with  the  debate  on 
the  Non-Intercourse  resolution,  sev- 
eral facts  are  worthy  of  note:  first, 
that  though  Great  Britain  had  in- 
flicted the  greatest  damage  on  the 
commerce  of  New  England,  the  Con- 
gressmen of  that  district  almost  to  a 
man  opposed  the  measure,  the  osten- 
sible object  of  which  was  to  protect 
that  commerce;  second,  that  the 
Southern  members,  representing  a 
non-commercial  section,  favored  it  al- 
most unanimously;  third,  that  the 
Federalists  wished  to  adjust  the  dis- 
pute by  negotiation,  while  in  the  mean- 
time preparing  for  war  ("to  speak 
softly  but  use  the  big  stick");  and 
fourth,  that  the  Republicans  opposed 
alike  all  peace  negotiations  and  prep- 
arations for  war.  It  would  not  be 
correct  to  state,  however,  that  the 
antagonistic  interests  of  the  two  sec- 
tions were  responsible  for  the  differ- 
ences between  Federalists  and  Re- 
publicans. Madison  did  not  favor 
commercial  restrictions  simply  be- 
cause the  New  England  commerce, 
and  not  that  of  Virginia,  would  be 
hampered  thereby,  though  probably 


'  Marshall,  Life  of  Washington,  vol.  ii.,  p.  322. 
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the  attitude  of  Jefferson  and  Madison 
would  have  been  somewhat  different 
had  Virginia  been  a  commercial  State 
(since  the  loss  to  their  constituents 
would  have  had   great  weight  with 
them  and  would  have  compelled  them 
to  scrutinize  more  carefully  the  argu- 
ments advanced  to  show  how  this  loss 
would  eventually  be  made  good).  The 
Eepublicans    thought    that    the    best 
policy  for  the  country  was  to  culti- 
vate   the    commercial  friendship    of 
France  rather  than  that  of  England.* 
The  Federalists  were  less  eager  to 
avoid  war  out  of  fear  that  it  would 
tend  to  create  a  strong  central  gov- 
ernment; yet  the  charge   of  Hamil- 
ton's enemies  that  he  desired  a  war 
simply  to  strengthen  the  government, 
appears  to  have  been  groundless,  for 
he  was  too  astute  a  statesman  not  to 
see  the  disasters  and  disadvantages 
that  a  war  would  bring  to  the  Nation. 
He,   in   common  with   all   intelligent 
men   of  his   day,   realized   that  war 
would  place  a  heavy  burden  upon  the 
young  government,  would  disarrange 
the   finances,   ruin  many  industries, 
and  possibly  endanger  the  stability  of 
the  Nation  itself.     The  Republicans 
opposed    negotiations    probably    be- 
cause   they    thought    commercial    re- 
strictions  were   sufficient  to   compel 
the     acknowledgment     of     American 
commercial  rights,  and  a  treaty  would 
only  hinder  this  object.  They  thought 
the  best  treaty  obtainable  might  de- 
prive the  country  of  its  most  power- 


ful weapon.    Furthermore,  they  con- 
sidered that  France  was  fighting  for 
liberty,  and  England  for  despotism, 
and  therefore  to  make  a  treaty  with 
the  latter  was  to  become  an  enemy  of 
France  and  liberty.  The  effect  of  this 
"  revolutionary  madness  "  upon  the 
people  is  clearly  shown  by  the  debates 
in  Congress.    In  speaking  of  the  de- 
bates on  Madison's  resolutions,  Tracy 
says:  "  This  discussion  has  assumed 
an  appearance  which  must  be  surpris- 
ing to  a  stranger  and  painful  to  our- 
selves.    The  Congress  of  the  United 
States  is  seen  deliberating,  not  upon 
the  welfare  of  our  own  citizens,  but 
upon    the   relative   circumstances    of 
two  European  nations,  and  this  delib- 
eration has  not  for  its  object  the  rela- 
tive benefit  of  their  markets  to  us, 
but  which  form  of  government  is  best 
and   most   like    our    own,    and    what 
measures   we   can   adopt   which   will 
best     humble     one     and     exalt     the 
other."* 

Despite  the  conflicting  opinions  of 
Congressmen,  newspapers,  and  pri- 
vate individuals,  Washington  was  not 
to  be  driven  from  the  course  which 
he  considered  right  and  just.  He 
looked  upon  war  as  a  last  resort  and 
considered  peace  essential  to  the 
prosperity  of  the  country.  He  wished 
also  to  prevent  the  consummation  of 
any  entangling  alliance  with  France. 
He  was  convinced  that  the  conten- 
tions between  the  United  States  and 
England    had    not    reached    a    point 


■  Gordy,  Political  History,  vol.  i..  pp.  233-234. 


♦  See  also  Gordy,  vol.  i.,  pp.  235-236. 
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where  it  would  be  dishonorable  to 
negotiate  for  a  settlement,  and  he  re- 
solved to  act  accordingly.  On  April 
16  he  nominated  Chief  Justice  Jay 
as  envoy-extraordinary  of  the  United 
States  to  the  British  Court.*  In  nom- 
inating Jay,  he  said : 

"  The  communications  which  I  have  made  to  you 
during  your  present  session  from  the  dispatches 
of  our  minister  at  London  contain  a  serious  aspect 
of  our  aflfairs  with  Great  Britain.  But  as  peace 
ought  to  be  pursued  with  unremitted  zeal  before 
the  last  resource,  which  has  so  often  been  the 
scourge  of  nations,  and  cannot  fail  to  check  the 
advanced  prosperity  of  the  United  States,  is  con- 
templated, I  have  thouglit  proper  to  nominate, 
»      *     # 

"  My  confidence  in  our  minister-plenipotentiary 
in  London  continues  undiminished.  But  a  mis- 
sion like  this,  while  it  corresponds  with  the  solem- 
nity of  the  occasion,  will  announce  to  the  world 
a  solicitude  for  a  friendly  adjustment  of  our 
complaints,  and  a  reluctance  to  hostility.  Going 
immediately  from  the  United  States,  such  an 
envoy  will  carry  with  him  a  full  knowledge  of 
tlie  existing  temper  and  sensibility  of  our  country, 
and  will  thus  be  taught  to  vindicate  our  rights 
with  firmness  and  to  cultivate  peace  with  sincer- 
ity." t 

Washington  stated  his  views  more 
particularly  to  the  Secretary  of  State 


*  Speaking  of  the  objections  of  the  Republicans 
to  the  appointment  of  John  Jay,  Tucker  says  it 
was  "  urged  by  them  that  those  invested  with 
judicial  authority  should  not  mingle  in  otlier  con- 
cerns, and  still  less,  with  those  of  party  politics, 
lest  they  should  carry  their  political  feelings  on 
the  bench ;  and  that,  if  the  judges  could  be  re- 
warded with  offices  of  greater  distinction  and 
emolument,  it  would  favor  that  spirit  of  depend- 
ence, against  which  the  Constitution  meant  to 
guard,  in  providing  that  their  offices  should  not 
be  taken  away,  nor  their  salaries  diminished ; 
and  that  the  only  effectual  way  of  securing  their 
independence,  was  to  make  them  as  inaccessible 
to  the  hope  of  reward,  as  to  the  fear  of  punish- 
ment."—  Life  of  Jefferson,  vol.  i.,  p.  481. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
153-154.  See  also  Foster,  Century  of  American 
Diplomacy,  pp.  1.50-160. 


the  day  preceding  Jay's  nomination.* 
He  said,  among  other  things.:  "  My 
objects  are  to  prevent  a  war,  if  justice 
can  be  obtained  by  fair  and  strong 
representations  of  the  injuries  which 
this  country  has  sustained  from 
Great  Britain  in  various  ways,  to  put 
it  in  a  complete  state  of  military  de- 
fense, and  to  provide  eventually  for 
the  execution  of  such  measures  as 
seem  to  be  now  pending  in  Congress, 
if  negotiation  in  a  reasonable  time 
prove  unsuccessful."!  He  said  fur- 
ther: "If  he  succeeds,  well;  if  he  does 
not,  why,  knowing  the  worst,  we  must 
take  measures  accordingly. ' '  X  Though 
Jay's  nomination  was  opposed  by 
Burr,  Monroe  and  others,  it  was  ap- 
proved by  the  Senate  April  19,  by  a 
vote  of  18  to  8.11 

In  spite  of  the  fact  that  Jay  was 
about  to  start  out  possibly  to  settle 
the  dispute  and  to  effect  a  commer- 
cial treaty,  the  opponents  of  the  ad- 
ministration in  Congress  forced  ac- 
tion, and  finally  on  April  21 ,  succeeded 
in  passing  a  bill  which  cut  off  all  com- 
mercial intercourse  with  Great  Brit- 


*  Mr.  Randolph  had  been  appointed  Secretary 
of  State  early  in  January  of  1794  and  was  suc- 
ceeded in  the  office  of  Attorney-General  by  William 
Bradford,  January  27,  1794.  (Conway,  Edmund 
Randolph,  p.  213.) 

t  Sparks,  Life  of  Washin<i1on,  p.  458.  See  also 
Lodge,  Georae  Washington,  vol.  ii.,  pp.  174-175; 
Conway,  Edmund  Randolph,  pp.  214-220. 

t  Ford's  ed.  of  Washington's  Writings,  vol.  .\ii., 
p.  436. 

II  See  Pellew,  John  Jay,  pp.  294-300 ;  Secret 
Journals  of  Congress,  Foreign  Affairs,  vol.  iv., 
pp.  277-280;  Trescot,  Diplomatic  History,  pp. 
10-2-105.  .lay's  instructions  and  the  diplomatic 
correspondence  will  he  found  in  American  State 
Papers,  Foreign  Relations,  vol.  i.,  pp.  472-520. 
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aiu.  The  vote  on  this  bill  was  58  to 
38.*  "  Had  this  measure  been  carried 
through  both  branches  of  the  legis- 
lature, there  can  be  little  doubt  that 
it  would  have  rendered  the  mission  of 
Jay  wholly  abortive.  The  eft'ect  must 
have  been  to  involve  the  United 
States,  as  a  party,  in  a  terrific  con- 
test then  just  beginning  between  the 
great  powers  of  Europe.  Peace  de- 
pended upon  the  action  of  the  Senate, 
and  the  Senate  was  almost  equally 
divided.  When  the  question  came  up 
for  decision,  on  the  28th  of  April, 
upon  two  or  three  preliminary  divi- 
sions, the  opposition  did  not  appear 
to  rally;  but  on  the  passage  of  the 
bill  to  a  third  reading,  the  vote  stood 
tliirteen  to  thirteen.  The  Vice-Presi- 
dent then  exercised  his  privilege  of 
a  casting  vote,  and  the  measure  was 
defeated."!  Owing  to  the  adverse  ac- 
tion in  the  Senate,  the  majority  of  the 
House  desisted  from  pressing  their 
views  upon  Congress. J 

*  Hunt,  Life  of  Madison,  p.  227 ;  Madison's 
Works  (Congress  ed.),  vol.  ii.,  p.  11;  Schoxiler, 
United  States,  vol.  i.,  p.  286;  Benton,  Abridg- 
ment of  Debates,  vol.  i.,  p.  498. 

t  John  Adams,  TTor/iS,  vol.  i,  p.  457;  Annals 
of  Congress,  3d  Congress,  1st  session,  pp.  561-603. 

J  The  action  of  Adams  called  forth  a  letter 
from  Jefferson  which  clearly  shows  the  drift  of 
Republican  sentiment.  Speaking  of  the  Senate, 
he  thus  writes  to  Madison:  "This  body  was 
intended  as  a  check  on  the  will  of  the  representa- 
tives when  too  hasty.  They  are  not  only  that, 
but  completely  on  the  will  of  the  people  also,  and, 
in  my  opinion,  are  heaping  coals  of  fire  not  only 
on  their  persons,  but  on  their  body  as  a  branch 
of  the  legislature.  *  *  *  It  seems  that  the 
opinion  is  fairly  launched  into  the  public  that 
they  should  be  placed  under  the  control  of  a  more 
frequent  recurrence  to  the  will  of  their  constitu- 
ents. This  seems  requisite  to  complete  the  experi- 
ment whether  they  do  more  harm  than  good." 


Congress  now  proceeded  to  place 
the  country  in  a  state  of  defence. 
They  voted  $160,000  for  fortifications 
to  be  constructed  at  Portland,  Ports- 
mouth, Gloucester,  Salem,  Boston, 
Newport,  New  London,  New  York, 
Philadelphia,  Wilmington,  Baltimore, 
Alexandria,  Norfolk,  Ocracoke  Inlet, 
Cape  Fear  River,  Georgetown, 
Charleston,  St.  Mary's  and  Savan- 
nah.* The  several  States  were  re- 
quired to  maintain  80,000  militia, 
to  be  ready  at  a  moment's  notice; 
the  exportation  of  arms  was  pro- 
hibited for  a  year ;  the  duty  on  brass 
cannon,  muskets,  swords,  cutlasses, 
musket  balls,  lead  and  gunpowder 
was  taken  off  so  as  to  encourage 
the  importation  of  these  articles; 
and  a  corps  of  artillerists  and 
engineers  was  established.  The  Presi- 
dent was  authorized  also  to  lay  an  em- 
bargo during  the  recess  of  Con- 
gress, whenever  he  should  think  pub- 
lic safety  required  it. 

It  .was  during  this  session  that 
the  foundations  of  the  navy  were 
laid,  the  agitation  being  started  by 
the  debate  as  to  whether  it  would 
be  easier  to  build  a  fleet  to  send  to 
the  Mediterranean  or  to  appro- 
priate the  money  to  purchase 
peace,  which  finally  (January  2)  ter- 
minated in  the  decision  to  do  both. 
The  Committee  of  Ways  and  Means,  to 
whom  the  matter  was  referred,  sug- 
gested the  building  of  four  frigates, 
but  the  bill  passed  provided  for  six. 
The  Republicans  strenuously  opposed 

•  McMaster,  vol.  ii.,  pp.  171-173. 


KEVENUE  MEASURES. 


187 


the  creation  of  a  navy,  for  reasons 
clearly  stated  by  William  B.  Giles,  of 
"\^irginia.  He  said  that  this  policy  in- 
volved a  complete  suspension  of  the 
policy  of  discharging-  the  principal  of 
the  public  debt;  that  to  increase  the 
navy  while  decreasing  the  national 
debt  was  beyond  the  power  of  any 
nation;  that  of  all  the  means  of  de- 
fence this  was  the  most  expensive 
(and  the  tyranny  of  governments 
consists  in  the  expensiveness  of  their 
machinery) ;  that  the  system  of  gov- 
ernments by  indebtedness  was  the 
most  refined  system  of  tyranny;  and 
that  there  was  no  device  which  so 
much  facilitated  the  system  of  ex- 
pense and  debt  as  a  navy.  Neverthe- 
less, a  sufficient  number  of  members 
gave  the  bill  their  support  to  pass  it, 
and  it  quickly  received  the  assent  of 
the  President. 

Something  had  to  be  done  to  pro- 
vide funds  to  meet  the  expenses  made 
mandatory  under  these  recent  enact- 
ments, and  on  March  26,  1794,  a  reso- 
lution was  passed  appointing  a  com- 
mittee of  fourteen  "  to  inquire 
whether  any  or  what  further  or  other 
revenues  are  necessary  for  the  sup- 
port of  public  credit;  and  if  further 
revenues  are  necessary  to  I'eport  the 
ways  and  means."  William  Smith,  of 
South  Carolina,  was  chairman  of  the 
committee  and  in  his  report  of  April 
17,  1794,  stated  that  the  ordinary 
deficit  for  the  year  would  be  $425,633  ; 
that  $650,000  additional  ought  to  be 
appropriated  for  the  military  service ; 
and    that    the    interruption    to    com- 


merce would  result  in  a  loss  of  $1,- 
300,000  in  duties  under  existing 
rates.*  The  committee  proposed  to 
supply  the  deficiency  by  an  excise  on 
carriages,  auction  sales,  manufac- 
tured snuff,  and  sugar,  by  requiring 
licenses  for  selling  wines  and  spirit- 
uous liquors  at  retail,  by  establishing 
stamp  duties,  by  laying  a  direct  tax 
on  land,  and  by  increasing  the  import 
duties  on  such  articles  as  salt,  coal, 
boots  and  shoes,  coffee,  cheese,  refined 
sugar,  etc.f  Wlien  the  measure  was 
brought  into  Committee  of  the  Whole, 
the  direct  tax  was  overwhelminglj'  de- 
feated (50  to  32).  The  other  excise 
measures  as  well  as  the  bill  increas- 
ing customs  duties  were  passed.  The 
impost  bill  was  reported  May  13,  con- 
sidered in  Committee  of  the  Whole 
on  the  16th,  and  reported  back  to  the 
House.  The  chief  debates  were  on 
the  salt  and  coal  duties.  The  Pennsyl- 
vania and  Western  members  defeated 
an  additional  tax  of  three  cents  on 
salt  and  succeeded  in  raising  the  duty 
on  coal.  The  original  bill  was  passed 
May  17,  and  with  the  Senate 's  amend- 
ments June  3;  after  an  agreement 
had  been  reached  respecting  the 
amendments,  it  was  signed  by  the 
President  June  7,  1794.  J  The  new 
duties  were  violently  opposed,  and 
that  on  carriages  declared  unconstitu- 
tional.    In  Virginia  the  collection  of 


*  American  State  Papers,  Finance,  vol.  i.,  pp. 
276--278. 

t  Dewey,  Financial  History,  pj).   106-100. 

t  Stanwood,  Tariff  Controrersies,  vol.  i..  pp. 
108-110;  Bisliop,  History  of  Manufactures,  vol.  ii., 
pp.  5.3-54. 
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the  tax  was  disputed  until  the  Su- 
preme Court  should  decide  as  to  its 
constitutionality.* 

During  the  same  session  Congress 
adopted  measures  to  prevent  the  in- 
fraction of  the  laws  and  sovereignty 
of  the  country  by  foreigners,  and  also 
to  guard  against  infraction  of  neu- 
trality by  acts  of  American  citizens. 
Tlie  enlistment  of  men  within  the 
territory  of  the  United  States  in  the 
service  of  any  foreign  prince  or  State 
was  prohibited  under  a  penalty  of 
$1,000  fine  and  imprisonment  for 
three  years  (a  measure  clearly  aimed 
to  prevent  a  recurrence  of  such  high- 
handed acts  as  those  of  Citizen 
Genet).  The  arming  of  vessels  in 
American  ports  to  be  employed  in  the 
service  of  any  foreign  prince  or  State, 
or  for  the  purpose  of  committing  hos- 
tilities on  the  subjects  or  citizens  of 
any  nation  in  amity  with  the  United 
States,  and  the  issuing  of  a  commis- 
sion to  any  vessel  for  such  employ- 
ment were  prohibited;  nor  could  the 
armament  of  any  foreign  vessel  be 
increased  in  American  ports.  Those 
who  organized  any  military  expedi- 
tion or  enterprise  to  be  sent  from  the 
United  States  against  the  dominions 
of  any  foreign  power  at  peace  with 
the  United  States  were  to  be  severely 
punished,  and  the  President  was  au- 
thorized to  use  the  land  and  naval 
forces  to  compel  obedience. 

Wliile    these   dilatory   negotiations 


were  in  progress  in  the  East,  affairs 
in  the  West  were  assmning  an  omin- 
ous aspect.  England  still  held  sway 
in  the  region  to  the  west  of  Ohio, 
where  lived  the  Miamis,  the  Dela- 
wares,  the  Shawnees,  the  Ottawas 
and  the  Wyandots.  Congress  had 
treated  these  tribes  as  sovereign  na- 
tions, five  treaties  having  been  made 
with  them  between  1783  and  1790. 
The  first  was  with  the  Iroquois  on 
October  22,  1784,  at  Fort  Stanwix,  by 
the  terms  of  which  the  Iroquois  sur- 
rendered all  claims  to  the  lands  now 
comprising  the  States  of  Ohio,  In- 
diana and  Illinois.*  Of  the  other 
treaties  one  was  concluded  at  Fort 
Mcintosh,  on  January  27,  1785,  with 
the  Chippewas,  Delawares,  Ottawas 
and  Wyandots,  by  which  these  tribes 
surrendered  all  their  lands,  save  in  the 
region  bordering  on  Lake  Erie  and 
lying  between  what  is  now  Cleveland 
and  the  Maumee  River  ;t  another  at 
Fort  Finney  on  January  31,  1786, 
with  the  Shawnees,  who  acknowledged 
the  right  of  the  United  States  to  lands 
acquired  from  Great  Britain  by 
treaty;!    and   two   at   Fort   Harmar, 


•  McMaster,  vol.  ii.,  p.  138.  See  also  Madison'3 
letters  regarding  this,  in  Madison's  Works  (Con- 
gress ed.),  vol.   ii.,  pp.    14,   16. 


*  Dunn,  Indiana,  p.  198 ;  Cooley,  Michigan,  pp. 
108-109;  American  Htate  Papers,  Indian  Affairs, 
vol.  i.,  pp.  10-11;  Journals  of  Congress,  vol.  iv., 
p.  531 ;  F.  G.  Hough,  Proceerlings  of  the  Commis- 
sioners of  Indian  Affairs  in  A'eic  York,  vol.  i., 
p.  64;  Stone,  Life  of  Brant,  and  Life  of  Red 
Jacket:  Hubbard,  Life  of  Fed  Jacket,  p.  .58. 

tAlbach,  Annals  of  the  West,  p:  433;  Slocum, 
The  Ohio  Country,  p.  35;  Hulbert,  The  Ohio  River, 
p.  165. 

%  American  State  Papers,  Indian  Affairs,  vol.  i., 
pp.  11-12;  Henry  Harvey,  History  of  the  fthaivnee 
Indians,  1681-185^.  chap.  xv. ;  Albach,  Annals  of 
the  West,  p.  443. 
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January  9,  1789,  by  General  St.  Clair, 
which  merely  confirmed  the  others.* 
No  treaties,  however,  had  been  made 
with  the  Miamis,  the  Kickapoos,  the 
Weas,  the  Pottawattamies  or  the  Eel 
River  tribes;  and  in  1790  measures 
were  taken  to  open  negotiations,  but 
the  emissaries  sent  out  reported  that 
the  Indians  were  in  an  ugly  mood,  t 
The  Canadians,  quick  to  grasp  the 
significance  of  the  restlessness  of  the 
Indians,  soon  began  to  incite  them  to 
open  defiance  of  the  American  au- 
thorities. The  Canadians  did  not 
relish  the  idea  of  relinquishing  the 
rich  fur  trade  of  the  Northwest,  and 
feared  that,  if  the  Indians  came  under 
the  influence  of  the  Ohio  settlers,  this 
fur  trade  (estimated  to  be  worth 
$450,000  a  year)  would  be  irretriev- 
ably lost.J  The  Canadian  officials 
felt  also  that  the  western  posts  should 
not  be  given  up,  and  endeavored  to 
embroil  tlie  two  nations  involved  by 
asserting  that  the  attacks  of  Ameri- 
can troops  upon  Indian  tribes  were 
disguised    attacks    on   British   posts. 


*  American  State  Papers,  Indian  Affairs,  vol.  i., 
pp.  5-10;  Dunn,  Indiana,  p.  198;  Albach,  Atinals 
of  the  West,  p.  517;  Stone,  Life  of  Brant,  vol.  ii., 
p.  280;  McMaster,  vol.  i.,  p.  597;  Harvey,  History 
of  the  Shaiiynee  Indians,  cliap.  xv. ;  Cooley,  Mich- 
igan, p.  108  et  seq.;  St.  Clair  Papers,  vol.  i.,  p. 
156;  Magazine  of  American  History,  vol.  ix.,  p. 
285;  Lossing,  Field-Book  of  the  War  of  1812, 
p.  39;  Slocum,  The  Ohio  Country,  p.  46;  Hulbert, 
The  Ohio  River,  p.  169. 

t  On  the  events  leading  up  to  this,  see  Roose- 
velt, Winning  of  the  West,  vol.  iii.,  pp.  277-302. 
For  depositions  relating  to  Indian  depredations, 
see  American  State  Papers,  Indian  Affairs,  vol.  i., 
p.  84  et  seq. 

t  Spears  and  Clark,  History  of  the  Mississippi 
Valley,  p.  333. 


Accordingly,  the  Canadian  traders 
and  officials  endeavored  to  keep  the 
Indians  friendly  by  presents  of  am- 
munition and  supplies,  saying,  when 
reproached  for  this,  that  these  were 
only  the  supplies  they  regularly  gave 
them  in  times  of  peace.  But  it  is  cer- 
tain that  they  did  not  make  very  great 
efforts  to  induce  the  Indians  to  use 
these  "  supplies  "  in  peaceful  ways. 
In  fact,  the  aid  secretly  given  to  the 
Indians  bj^  the  Canadians  fell  little 
short  of  that  openly  extended  to  an 
avowed  ally.*  Thus,  when  the  Ameri- 
can officers  tendered  terms  of  peace 
and  friendship  to  the  Indians,  their 
sachems  would  say:  "  The  English 
commandant  at  Detroit  is  our  father, 
and  we  cannot  answer  without  con- 
sulting him."  t 

Therefore,  Josiah  Harmar  was  sent 
in  September  to  attack  the  Indians  on 
the  Scioto  and  Wabash  with  an  army 
of  1,453  ment  —  partly  militia  and 
partly  Federal  troops — poorly  armed, 
undisciplined,  and  inexperienced  in 
Indian  warfare.  11     So  much  time  was 


*  Bassctt,  Federalist  System,  p.  62. 

t  See  also  the  Journal  of  Antoine  Gamelin,  in 
American  State  Papers,  Indian  Affairs,  vol.  i., 
pp.   93-94. 

t  Of  tliese  320  were  regulars  and  the  others 
consisted  of  three  battalions  of  Virginia  militia, 
one  battalion  of  Pennsylvania  militia,  and  one 
battalion  of  mounted  light  troops. —  Lossing,  Field- 
Book  of  the  War  of  1812,  p.  41;  American  State 
Papers,  Military  Affairs,  vol.  i.,  p.  24 ;  Indian 
Affairs,  vol.  i.,  p.  104;  Slocum,  The  Ohio  Country, 
pp.   54-56. 

II  Roosevelt,  Winning  of  the  West.  p.  304.  In 
his  testimony  Major  Ferguson  said  that  many 
were  not  armed  at  all  and  that  numbers  probably 
had  never  carried  a  gun.  See  American  State 
Papers,  Military  Affairs,  vol.  i.,  pp.  20-21. 
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wasted  in  marctiing  and  in  scouring 
the  woods,  that  when  the  troops 
reached  the  villages  of  the  Maumees 
they  found  nothing  but  empty  huts, 
which  were  immediately  destroyed.* 
Harmar  then  dispatched  Colonel 
John  Hardin,  with  30  regulars  and 
some  Kentucky  volunteers,  to  locate 
and  attack  the  Indians ;  but,  as  Hardin 
was  a  poor  officer,  he  allowed  himself 
to  be  drawn  into  an  ambush  of  100 
Indians  under  Little  Turtle,  about  11 
miles  from  the  site  of  Fort  Wayne,  t 
He  fled,  the  militia  abandoned  their 
arms  and  ran  ;t  the  Federal  troops 
under  Armstrong  were  the  only  ones 
to  stand  their  ground,  Armstrong 
fighting  until  the  last  man  fell  at  his 
side,  when  he  escaped.  ||  After  a  night 
of  feasting  and  dancing  over  their 
tortured  victims,  the  Indians,  in  their 
tiwn,  advanced. 

Hardin,  overcome  with  shame,  now 
returned  to  the  main  camp,  and  Har- 
mar determined  to  return  to  the  set- 
tlements, the  march  beginning  Octo- 
ber 21.  Hardin,  however,  deeply 
stung  by  his  defeat,  persuaded  Har- 


•King,  Ohio,  pp.  243-244.  By  October  21  the 
army  had  destroyed  five  villages,  besides  the 
capital  town,  and  consumed  or  destroyed  nearly 
20.000  bushels  of  corn  in  ears.  Testimony  of 
Lieutenant  Denn}',  American  State  Papers,  Mil- 
itary Affairs,  vo\.  i.,  p.  25. 

f  American  State  Papers,  Military  Affairs,  vol. 
i.,  p.  21 ;  Lossing,  Field-Book  of  the  War  of  1812, 
p.  41. 

t  Ferguson's  testimony,  American  State  Papers, 
Military  Affairs,  vol.  i.,  p.  21. 

II  Roosevelt,  Winniiiri  of  the  West,  vol.  iii.,  pp. 
.306-307.  See  also  Captain  Armstrong's  testimony, 
Ameriran  State  Papers,  Military  Affairs,  vol.  i., 
pp.  26-27. 


mar  to  allow  him  to  return  to  the 
Indian  settlements  in  order  to  sur- 
prise the  Indians.  Consent  finally 
being  given  to  his  project,  Hardin  set 
off  with  340  militia  and  60  regulars, 
and  came  upon  the  Indians  near  the 
site  of  the  present  city  of  Fort 
Wayne.  The  premature  discharge  of 
a  gun  revealed  the  presence  of  the 
troops,  and  the  attack  therefore 
began  hastily.  Victory  was  almost 
within  grasp  of  the  troops,  when,  dis- 
obeying their  orders,  the  militia  im- 
prudently set  out  in  pursuit  of  the 
Indians,  thus  leaving  the  regulars  un- 
supported at  their  crossing  place. 
Becoming  alarmed  at  the  loss  of  one 
of  their  officers,  the  militia  finally  fled, 
the  Indians,  in  overwhelming  num- 
bers under  Little  Turtle,  coming 
upon  them  and  inflicting  great 
slaughter.*  When  informed  of  the 
disaster,  Harmar  refused  to  prolong 
the  contest,  as  he  had  lost  all  faith 
in  his  raw  militia. f  He  decided  that 
the  Indians  had  been  sufficiently  pun- 
ished, and  furthermore,  as  his  sup- 
plies were  becoming  much  depleted, 
he  thought  it  best  to  make  a  hasty  re- 
treat to  the  nearest  settlement.  Ac- 
cordingly, the  troops  began  the  return 
journey  to  Fort  Washington  (Cincin- 
nati), which  they  reached  November  3. 
All  went  well  until  Chillieothe,  on  the 
Little  Miami,  was  reached.    There,  in 


*  Major  Zeigler's  and  Captain  Asheton'a  testi- 
mony, American  State  Papers.  Military  Affairs, 
vol.  i.,  pp.  2.5-26.  28:  Lossing,  Field-Book  of  the 
War  of  1812.  p.  42;  Roosevelt,  pp.  308-310. 

t  Denny's  testimony,  American  State  Papers, 
Military  Affairs,  vol.  i.,  p.  25. 
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an  engagement,  Harmar  was  defeated, 
with  a  loss  of  200  men  and  a  number 
of  officers.*  Harmar  and  Hardin  were 
tried  before  a  court-martial  and  were 
acquitted,  but  Harmar,  who  was  sus- 
pected of  having  shown  the  white 
feather,  presently  (January  1,  1792) 
resigned  his  commission.! 

But  far  from  subduing  the  Indians, 
this  expedition  served  rather  to  rouse 
the  Wabash  tribes  to  fury.  The  set- 
tlers in  that  region  lived  mostly  in 
the  vicinity  of  Marietta,  which  then 
contained  80  houses.  There  were  a 
few  houses  at  Belle  Prairie  where  the 
Kanawha  joins  the  Ohio,  at  Duck 
Creek,  at  Wolf  Creek,  and  along  the 
Muskingum,  and  a  few  more  daring 
pioneers  had  gone  40  miles  up  the 
river,  where  they  formed  a  small  set- 
tlement at  Big  Bottom,  about  12 
families  constituting  the  population 
of  the  town.  The  Indians,  therefore, 
determined  to  retaliate  by  a  series  of 
massacres,  beginning  their  work   at 


*For  details,  see  Moore,  The  Worthioest  under 
Three  Flags,  pp.  345-.353;  McMaster,  vol.  i.,  pp. 
598-601.  -Harmar's  despatches  are  in  American 
Slate  Papers,  Indian  Affairs,  p.  104;  but  the 
main  source  is  the  Proceedings  of  a  Court  of 
Inquiry  held  at  the  Bequest  of  General  Josiah 
Harmar  (Philadelphia,  ITOl'i  which  is  also  in 
American  State  Papers,  Military  Affairs,  vol.  i., 
pp.  20-36,  and  in  Annals  of  Congress,  2d  Congress, 
1st  session,  pp.  1114-1150.  See  also  the  Journal 
of  Ebenezer  Denny,  in  PiMications  of  the  Pennsyl- 
vania Historieal  Society,  vol.  vii.,  pp.  204-498 ; 
Albach,  Annals  of  the  West,  p.  547;  Cist.  Cin- 
cinnati Miscellany,  vol.  i. ;  Knapp,  The  Maumec 
Valley;  Bryce,  Fort  Wayne;  Smith,  St.  Clair 
Papers,  vol.  i.,  p.  168;  H.  Montgomery,  Life  of 
Major-Qeneral  William  H.  Harrison,  pp.  38-40. 

t  Lossing,  Field-Book  of  the  War  of  1^12.  p.  43, 
note. 


Big  Bottom.  This  settlement  was  at- 
tacked on  the  night  of  January  2, 
1791,  and  before  morning  it  had  dis- 
appeared from  the  face  of  the  earth.* 
On  January  8,  1791,  Rufus  Putnam 
sent  a  letter  to  Washington  describ- 
ing the  massacre  and  asking  for  aid,t 
but  the  President  had  already  done 
everything  possible.  Nevertheless,  on 
December  8,  1790,  two  days  after  the 
third  session  of  the  First  Congress 
assembled,  in  delivering  his  annual 
address,  he  said  that  the  Indian  out- 
rages had  "  rendered  it  essential  to 
the  safety  of  the  Western  settlements 
that  the  aggressors  should  be  sensible 
that  the  Government  of  the  Union  is 
not  less  capable  of  punishing  their 
crimes  than  it  is  disposed  to  respect 
their  rights  and  reward  their  attach- 
ments." He  added  that,  in  order  to 
do  this,  he  had  "  authorized  an  expe- 
dition in  which  the  regular  troops  in 
that  quarter  are  combined  with  such 
drafts  of  militia  as  were  deemed 
sufficient."! 

The  addresses  of  the  two  Houses 
were  in  harmony  with  the  Presi- 
dent's speech,  and  their  consideration 
proceeded  smoothly  until  the  Indian 
affairs  were  reached.  Then  Jackson, 
of  Georgia,  arose  in  his  seat  and  at- 
tacked the  administration  for  its 
treaty  with  the  Creeks.  He  was 
called  to  order,  but  said  that  he  meant 


•McMaster,  vol.  i..  pp.  601-602;  Spears  and 
Clark,  History  of  the  Mississippi   Valley,  p.   339. 

f  American  State  Papers,  Indian  Affairs,  vol.  i., 
pp.   121-122. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  p.  82. 
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at  some  future  time  to  call  for  the 
Creek  treaty,  with  its  secret  articles. 
But  the  burning  and  scalping  that 
had  begun  all  along  the  Ohio,  whence 
Harmar's  troops  fled,  continued  for 
some  time,*  and  it  was  not  until  the 
spring  and  summer   of  1791   that  a 
semblance    of    order    was    restored. 
Two    expeditions  —  one    under    Gen- 
eral Charles  Scott,  consisting  of  800 
men,t   and  the   other  under   Colonel 
James    Wilkinson,    with    525   men  — 
had  been  sent  out  in  May  and  August 
respectively,   but   no   results   of  any 
moment     came     from     these     move- 
ments.!     Jefferson    said    that    Scott 
killed  32  warriors,  took  58  men  and 
children    prisoners,    and     destroyed 
three  towns  and  villages,  with  a  great 
deal  of  corn  in  grain  and  growth.!! 
Hence    it    was    decided    to    send    a 
stronger  force  against   the   Indians, 
chiefly  to  overawe  them  by  building  a 
chain  of  forts  from  the  Cincinnati  to 
the  junction  of  the  St.  Mary  and  St. 
Joseph    rivers.      General    St.    Clair, 
governor  of  the  Northwest  Territory, 
was   nominated  and   confirmed  com- 
mander-in-chief. 


With  a  force  of  2,300  regulars  and 
a  body  of  militia,  St.  Clair  marched 
into  the  wilderness,  stopjjing  first  at 
the  Great  Miami,  where  he  erected 
Fort  Hamilton.*    Later  he  pushed  on 
44  miles  further,  and  on  October  24, 
1791,  completed  Fort  Jefferson.f    He 
had  just  marched  inland  when  he  was 
taken  sick,  food  became  scarce,  and 
the   roads    were    so    bad   that    seven 
miles  constituted  a  day's  march.    The 
troops  now  began  to  suffer  from  chills 
and  fever,  and  every  day  scores  de- 
serted, as  many  as  60  going  at  a  time,  t 
At  last,  on  November  3,  St.  Clair,  with 
the  remnants  of  his  army  (1,400  men) 
encamped  on  the  banks  of  the  Wabash, 
within  a  few  miles  of  the  Miami  vil- 
lages.    It   was   his   intention   to   re- 
main at  this  place  until  reinforced,!! 
but  he  was  attacked  by  a  body  of  1,000 
Indians  before  reinforcements  came. 
Notwithstanding     the      warning      of 
Washington  and  the  similar  disasters 
previously     suffered     by     American 


*  For  details,  see  Roosevelt,  'Winning  of  the 
West,  vol.  iv.,  p.  19  et  seq. 

t  His  instructions  are  in  American  State  Papers, 
Indian  Affairs,  vol.  i.,  pp.  12P-130. 

t  Lossing,  Field-Book  of  the  War  of  1S12,  p.  45; 
Irving,  Life  of  Washington,  vol.  v.,  p.  106 ;  Roose- 
velt, Winning  of  the  West,  vol.  iv.,  pp.  28-30: 
Montgomery,  Life  of  W.  H.  Harrison,  pp.  42-43. 

II  Letter  to  William  Sliort.  July  28,  1791.  Ford's 
ed.  of  Jefferson's  Writings,  vol.  v.,  p.  366.  See 
also  p.  368.  Scott's  and  other  reports  are  in 
American  State  Papers,  Indian  Affairs,  vol.  i., 
p.  131  et  seq.  See  also  Slocum,  The  Ohio  Country, 
pp.  63-66. 


•See  St.  Clair's  Narrative  of  his  Campaign, 
pp.  14-15  (Philadelphia,  1812).  A  plan  of  the 
fort  is  in  Howe,  Historical  Collections  of  Ohio, 
p.  74,  and  in  Winsor,  Narrative  and  Critical 
History,  vol.  vii.,  p.  450. 

t  King,  Ohio,  p.  245 ;  Roosevelt,  Winning  of  the 
West,  vol.  iv.,  p.  32;  Lossing,  Field-Book  of  the 
War  of  1812,  p.  46. 

t  See  St.  Clair's  letters  in  American  State  Pa- 
pers, Indian  Affairs,  vol.  i.,  pp.  136-138,  and  the 
letters  and  reports  in  Annals  of  Congress,  2d 
Congress,  2d  session,  pp.  1052-1059,  1106-1113, 
1310-1317.  See  also  the  Diary  of  Colonel  Win- 
throp  Sargent,  as  quoted  in  Irving,  Life  of  Wash- 
ington,  vol.  v.,  pp.  107-108.  See  also  the  report 
of  Fitzsimons  in  American  State  Papers,  Military 
Affairs,  vol.  i.,  p.  37;  Hulbert,  The  Ohio  River, 
p.  176  et  seq. 

\\  Montgomery,  Life  of  W.  H.  Harrison,  p.  44. 
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armies,  St.  Clair  allowed  himself  to 
be  surprised.*  The  militia  posted  in 
front  were  driven  back  upon  the  regu- 
lars in  great  disorder,  and  St.  Clair's 
efforts  to  rally  them  were  unavailing. f 
He  made  the  mistake  of  adhering  to 
the  rules  of  the  military  manuals, 
drawing  up  his  forces  in  a  compact 
body  with  the  artillery  in  the  centre. 
The  Indians  completely  surrounded 
the  Americans  and  poured  in  such  a 
deadly  fire  from  the  nearby  thickets 
that  the  field  was  soon  strewn  with 
wounded,  dying  and  dead.  The  result 
was  decisive.  Though  several  bayonet 
charges  were  made,  the  Indians  could 
not  be  beaten  off,  but  returned  to  the 
fight  with  renewed  vigor.}  Five  offi- 
cers were  now  killed  and  scalped,  the 
others  being  so  severely  wounded  that 
they  could  scarcely  stand.  After 
maintaining  the  contest  for  four 
hours.  General  St.  Clair,  being  him- 
self indisposed,  ordered  a  retreat,  and 
thus  the  remainder  of  his  army  was 
saved  from  total  annihilation.  Leav- 
ing their  guns  in  position,  clothing  and 


•Roosevelt,  Winning  of  the  West,  vol.  iv.,  pp. 
33,  35.  For  some  time  Indians  liad  been  liovering 
about  tlie  army,  but  "  the  general  observed  that 
he  did  not  think  the  Indians  were  watching  the 
motions  of  the  army  with  a  view  to  attack  them, 
other  than  steal  horses  or  catch  a  person  if  they 
had  a  chance."  See  the  journal  quoted  in  Hulbert, 
The  Ohio  River,  p.  180. 

■f  American  State  Papers,  Military  Affairs,  vol. 
i.,  p.  37. 

t  Lossing,  Field-Book  of  the  War  of  1812,  p.  48; 
the  account  of  Lieutenant  Denny,  quoted  in 
Sloeum,  The  Ohio  Country,  pp.  68-74 :  Roosevelt, 
vol.  iv.,  pp.  .39-40.  A  plan  of  the  battle  is  in 
Howe,  nistoricul  Collections  of  Ohio,  p.  133,  and 
in  Winsor.  Narrative  and  Critical  History,  vol. 
vii.,  p.  4.50. 


blankets  in  the  tents,  and  abandoning 
the  sick  and  wounded  to  the  tender 
mercies  of  the  Indians,  the  troops  fled, 
in  their  flight  throwing  away  mus- 
kets, coats,  hats,  and  boots.*  For 
some  distance  the  retreating  army 
was  closely  pursued  by  the  Indians, 
but  the  chase  was  soon  abandoned, 
the  Indians  returning  to  commit  fur- 
ther barbarities  on  the  wounded  and 
to  share  in  the  spoils  of  the  camp.f 
St.  Clair  retreated  to  Fort  Jefferson 
and  later  to  Fort  Washington.  In 
this  fight  the  slaughter  was  almost  un- 
paralleled. Of  the  American  forces 
that  went  into  the  battle,  more  than 
625  were  killed  and  missing,  and  260 
wounded,  only  510  men  and  70  officers 
coming  out  unscathed.!   Of  the  Indian 


*  St.  Clair's  letter  of  November  9,  1791,  in 
American  State  Papers,  Indian  Affairs,  vol.  i., 
pp.  137-138 ;  Dillon,  History  of  Indiana,  vol.  i., 
p.  308  (ed.  1843);  Cist,  Cincinnati  Miscellany, 
vol.  ii.,  p.  30;  Roosevelt,  vol.  iv.,  pp.  43-44; 
Lossing,  p.  48;  Sloeum,  The  Ohio  Country,  p.  71. 

t  McMaster,  vol.  ii.,  p.  46;  Schouler, ■  l/niterf 
States,  vol.  i.,  pp.  210-212.  See  also  the  ballad 
"  Sainclaire's  Defeat"  in  King,  Ohio,  pp.  409-412. 

t  Roosevelt  (Winning  of  the  M'cst,  vol.  iv.,  p. 
47 )  gives  the  number  killed  as  030  and  of  wounded 
as  280.  Lossing  (Field-Book  of  the  War  of 
lSl.i,  p.  48  note)  makes  the  loss  36  officers  killed 
and  30  wounded,  593  privates  killed  and  missing, 
and  214  wounded.  See  also  Montgomery,  Life  of 
W.  H.  Harrison,  p.  47.  On  the  manner  in  which 
Washington  received  news  of  the  defeat,  see  Irving, 
Life  of  Washington,  vol.  v.,  pp.  115-117.  Lear 
described  the  scene  as  follows:  "Here,"  said 
Washington,  "  yes,  HERE,  on  this  very  spot,  I 
took  leave  of  him.  I  wished  him  success  and 
honor.  You  have  your  instructions,  I  said,  from 
the  Secretary  of  War.  I  had  a  strict  eye  to  them, 
and  will  add  but  one  word  —  Beware  of  a  sur- 
prise! I  repeat  it  —  BEWARE  OF  A  SURPRISE: 
You  know  how  the  Indians  fight  us.  He  went  off 
with  that,  as  my  last  solemn  warning,  thrown 
into   his   ears.      And   vet!    to   suffer   that  army   to 
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losses  it  was  impossible  to  obtain  a 
correct  estimate.  Shortly  afterward 
Congress  instituted  an  investigation 
of  St.  Clair's  conduct,  but  he  was  ex- 
onerated from  all  blame,*  the  more 
readily,  perhaps,  since  this  enabled 
Congress  to  put  part  of  the  blame 
upon  Hamilton  and  Knox  for  the  in- 
adequate supplies  of  the  expedition. 
But  so  great  was  the  indignation  of 
the  country  against  St.  Clair  that  it 
was  impossible  to  keep  him  in  commis- 
sion until  the  investigation  should  be 
completed.  The  President  requested 
St.  Clair  to  resign  the  major-general- 
ship, promptly  appointing  Anthony 
Wayne  in  his  place.  St.  Clair  retained 
the  office  of  governor,  however,  until 
1802,  when  he  was  removed.  In  181'2 
he  published  a  Narrative  of  the  Man- 
ner in  Which  the  Campaign  against 


be  cut  to  pieces,  hacked,  butchered,  tomahawked 
by  a  surprise  —  the  very  thing  I  guarded  him 
again!  0  God!  0  God!  he  is  worse  than  a 
murderer!  How  can  he  answer  it  to  his  country? 
The  blood  of  the  slain  is  upon  him  —  the  curse  of 
widows  and  orphans  —  the  curse  of  Heaven!  " 

•  See  Moore,  The  Northwest  under  Three  Flags, 
pp.  353-358 ;  "  Causes  of  the  Failure  of  the  Ex- 
pedition against  the  Indians,  in  1791,  under  the 
Command  of  Major-General  St.  Clair,"  American 
t<t(itc  Papers,  Military  Affairs,  vol.  i.,  pp.  36-41; 
Lodge,  George  Washington,  vol.  ii.,  p.  93  et  seq.; 
Drake,  Book  of  the  Indians,  book  v.,  chap.  iv. ; 
Dawson,  Battles  of  the  United  ,^tates,  vol.  ii., 
chap,  ii.;  Lossing,  Field-Book  of  the  War  of  1812, 
p.  47;  Stone,  Life  of  Brant,  vol.  ii.,  p.  309;  Win- 
tlirop  Sargent's  journal  in  American  Historical 
liecord,  vol.  i.,  p.  481 ;  the  diaries  and  other 
records  in  the  American  Pioneer,  vol.  i.,  p.  43 ; 
vol.  ii.,  p.  135  et  seq.;  Massachusetts  Historical 
Society  Collections,  vol.  iii.,  p.  21 ;  New  England 
Historical  and  Geneological  Register  (1867),  p. 
339;  Upham,  Life  of  Pickering,  vol.  iii.,  p.  22; 
Western  Revieic,  vol.  iii..  p.  58. 


the  Indians  in  the  year  1791  was  Con- 
ducted under  the  Command  of  Maj. 
Gen.  St.  Clair,  with  his  Observations 
on  the  Statements  of  the  Secretary  of 
War.  St.  Clair's  last  years  were 
passed  in  poverty.* 

For  some  time  the  Indians  con- 
tinued to  maintain  a  hostile  attitude, 
and  the  government  pushed  prepara- 
tions for  prosecuting  the  war.  As  we 
have  seen,  General  Wayne  succeeded 
General  St.  Clair  in  command  of  the 
army;  but  —  so  small  were  the  induce- 
ments to  enter  the  service  —  the  ranks 
filled  up  very  slowly  and  only  with  the 
worst  class  of  recruits.  Therefore 
the  expedition  could  not  be  under- 
taken for  some  time.f 

Meanwhile  the  clamor  against  the 
war  continued  so  loud  and  persistent 
that  it  was  thought  advisable  to  seek 
peace  by  negotiation,  but  the  emis- 
saries dispatched  for  this  purpose 
(Freeman  and  Girard  to  the  Miamis, 
April  7,  and  Captain  John  Hardin  and 
Major  Alexander  Trueman  to  the 
Northern  tribes.  May  20)  were  mur- 
dered by  the  savages.!  Rufus  Put- 
nam, who  was  sent  on  a  similar  mis- 


*  See  Schouler,  United  States,  vol.  i.,  pp.  212- 
213. 

t  Stille,  Wayne  and  the  Pennsylvania  Line,  pp. 
322-323.  Wayne  said:  "Men  who  are  pur- 
chased from  prisons,  wheelbarrows  and  brothels 
at  two  dollars  per  month  will  never  answer  for 
fighting  Indians."  vSee  also  Spears  and  Clark, 
History  of  the  Mississippi  Valley,  pp.  342-343. 

t  Roosevelt,  Winning  of  the  West,  vol.  i.,  pp. 
53-54;  Slocum.  The  Ohio  Country,  p.  82.  True- 
man's  instructions  are  in  American  f^tate  Papers, 
Indian  Affairs,  vol.  i.,  pp.  229-230.  See  also 
Brant's  letter  in  ibid.  p.  245. 
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sion,*  succeeded  in  closing  terms  of 
peace  with  31  members  of  the  Wabash 
and  Illinois  tribes  at  Vincennes,t  but 
this  availed  nothing  with  the  strong 
tribes,  who  claimed  to  be  directly 
under  the  influence  and  command  of 
the  British.  These,  on  the  contrary, 
became  more  active  and  daring  than 
ever,  continuing  their  raids  into  the 
settlements  and  demanding  the  return 
of  all  the  lands  north  of  the  Ohio  and 
west  of  the  Muskingum.  The  Mo- 
hawk Brant  urged  the  Indians  to 
stand  together  in  behalf  of  their  an- 
cestral hunting  grounds;  and  in  this 
attitude  they  were  encouraged  by  the 
British,  who  hinted  at  the  possibility 
of  creating  a  neutral  zone,  running 
from  Lake  Ontario  through  the  upper 
Northwest  to  the  Mississippi,  in  which 
the  Indians  were  to  be  sovereign.  But 
it  was  manifest  that  this  buffer  State 
would  be  under  the  influence  of  the 
British,  t 

In  the  summer  of  1793  the  Indians 
began  to  grow  still  more  restless  and 
unruly.  During  1792  General  Wayne 
had  endeavored  earnestly  to  nego- 
tiate a  peace, II  with  the  only  result 
that  the  Maumees  and  the  Wabash 
Indians  agreed  to  attend  a  general 
council  for  this  purpose  the  following 
year.     This  was  held  at  Sandusky  in 


*  Hia  instructions  are  in  American  State  Papers, 
Indian  Affairs,  vol.  i.,  pp.  231-236,  and  his  re- 
ports, p.  238  et  seq. 

t  Slocum,  The  Ohio  Country,  p.  82. 

X  Bassett,  Federalist  System,  p.  64. 
II  Stille,  Wayne  and  the  Pennsylvania  Line,  pp. 
325-326.      On   the   events   lending   up   to   the   out- 
break of  hostilities,  see  Roosevelt,  Winning  of  the 
West,  vol.  iv.,  p.  54  et  seq. 


the  summer  of  1793,  but,  though  there 
were  early  indications  of  conciliation, 
the  hopes  for  peace  were  dissipated 
through  the  unfriendly  efforts  of 
the  British  traders  and  of  Simcoe, 
governor  of  Lower  Canada.  The 
council  therefore  proved  futile.* 
Hence,  in  the  autumn  of  1793,  the 
campaign  against  the  Indians  was 
vigorously  resumed.  As  it  was  im- 
possible to  enter  Indian  territory  and 
hold  it,  on  account  of  the  lateness  of 
the  season,  W^ayne  established  his 
troops  for  the  Winter  about  six  miles 
in  advance  of  Fort  Jefferson,  took 
possession  of  the  ground,  and  there 
erected  Fort  Recovery.!  At  this 
time  Wayne 's  army  consisted  of  3,630 
men,  besides  a  small  body  of  Choctaw 
Indians.! 

Meanwhile,  under  the  pretext  that 
they  thought  Wayne  intended  to  at- 
tack Detroit,  the  Canadians  sent  a 
detachment  of  troops  to  the  rapids  of 
the  Maumee,  60  miles  to  the  south- 
ward, where  a  fort  was  erected  and 
occupied.  1 1  This  was  a  violation  of 
the  treaty  of  1783,  since  the  spot  was 
in  no  sense  British  territory,  and 
therefore  Washington  ordered  Wayne 
to  attack  the  fort  if  it  was  in  his  way, 
driving  the  occupants  from  American 
territory.    In  February  of  1794  a  still 

*  Slocum,  The  Ohio  Country,  pp.  86-91;  Lossing, 
Field-Book  of  the  War  of  1S12,  p.  51.  See  also 
American  State  Papers,  Indian  Affairs,  vol.  i.,  pp. 
351-361. 

t  Stillf ,  Wayne  and  the  Pennsylvania  Line,  pp. 
327-328;  Roosevelt,  Winning  of  the  West,  vol.  iv., 
p.  71;   Slocum,  The  Ohio  Country,  pp.  96-97. 

t  Lossing,  Field-Book  of  the  War  of  1812,  p.  51. 

II  Ibid,  p.  52. 
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more  aggravating  circumstance  arose 
when  Lord  Dorchester,  governor  of 
Canada,  made  a  speech  to  the  Indians 
in  which  he  said  that  the  Americans 
had  not  adhered  to  the  terms  of  the 
treaty,  that  the  settlements  in  the 
Northwest  territory  were  unauthor- 
ized, that  undoubtedly  within  a  year 
the  two  nations  would  be  at  war, 
and  that  if  so  "  a  line  must  then  be 
drawn  by  the  warriors."  Being 
widely  circulated,  this  speech  deeply 
impressed  the  savages  and  caused 
much  excitement  in  Philadelphia.* 
The  British  partisans  among  the 
Americans  said  it  was  absurd  to 
think  Dorchester  had  ever  made  such 
a  speefch,  the  British  minister  adding 
that,  if  the  speech  had  been  made,  it 
was  a  private  communication.  The 
government  held  that  it  made  no  dif- 
ference whether  it  was  public  or  pri- 
vate, the  effect  in  either  case  being 
the  same.  The  British  government 
viewed  the  matter  in  somewhat  the 
same  light,  and  privately  rebuked 
Dorchester  for  his  ill-advised  action,  f 


•  Spears  and  Clark,  History  of  the  Mississippi 
Valley,  pp.  346-347;  Slocum,  The  Ohio  Country, 
pp.  100-101.  British  historians,  however,  think 
there  was  nothing  in  this  speech  indicating  a 
desire  for  war.  A.  G.  Bradley  (The  Making  of 
Canada,  p.  206,  1908)  says  that  if  American 
writers  had  read  the  tedious  and  protracted  cor- 
respondence between  the  Canadian  governments 
and  the  frontier  officers,  they  would  have  seen  how 
baseless  such  accusations  were. 

t  Bassett,  Federalist  System,  pp.  66-67.  See 
also  note  in  Schouler,  United  S*tates,  vol.  i.,  p.  283. 
On  May  21,  1794,  Washington  sent  to  Congress 
the  correspondence  between  the  Secretary  of  State 
and  the  British  minister  respecting  the  conduct 
of  the  Governor-General.  See  American  State 
Papers,  Foreign  Relations,  vol.  i.,  p.  461;  Richard- 


Wayne's  troops  were  of  the  same 
nondescript    character    as    those    of 
St.  Clair,  but  upon  taking  command 
Wayne  had  stipulated  that  the  cam- 
paign should  not  begin  until  his  ranks 
were  full  and  his  men  thoroughly  dis- 
ciplined.    During  1792,  therefore,  he 
contented  himself  with  drilling  officers 
and   men   with   unwearied   patience* 
until  finally  the  officers  were  able  to 
drill  the  recruits  themselves  and  the 
men  acquired  the  soldierly  self-con- 
fidence   of    veterans.     Wayne    kept 
hard  at  work  throughout  the  winter, 
and  by  the  spring  of  1793  had  a  body 
of  2,500  regular  soldiers  who  could  be 
trusted  in  a  campaign.!    The  delays 
in  transporting  supplies  through  an 
uninhabited    country    postponed    the 
opening  of  the  campaign  until  near 
midsummer.  Meanwhile  several  sharp 
skirmishes    had    taken   place.     Boats 
were  attacked  as  they  descended  the 
Ohio;    the    remote    settlements    were 
mercilessly  scourged;  and  bodies  of 
rangers,  spies  or  scouts,  and  trained 
Indian    fighters    were    sent    against 
these  marauding  bands,  with  varying 


son.  Messages  and  Papers,  vol.  i.,  p.  155.  Other 
testimony  will  be  found  in  American  State  Papers, 
Indian  Affairs,  vol.  i.,  p.  795;  Stone,  Life  of  Brant, 
vol.  ii.,  pp.  271,  366;  Albach,  Annals  of  the  West, 
p.  542. 

*  Montgomery,  Life  of  W.  H.  Harrison,  p.  51; 
Spears  and  Clark,  History  of  the  Mississippi 
Valley,  p.  344. 

t  Roosevelt,  Winning  of  the  West,  vol.  iv..  pp. 
68-70:  Hulbert,  The  Ohio  River,  pp.  184-185.  A 
plan  of  Fort  Greenville,  built  by  Wayne  in  Decem- 
ber of  179.3,  will  be  found  in  Howe,  Historical  Col- 
lections of  Ohio,  p.  142,  and  in  Winsor,  Narrative 
and  Critical  History,  vol.  vii.,  p.  451. 


THE  BATTLE  OF  FALLEN  TIMBERS. 


197 


success.*  On  June  30  a  force  of  1,000 
Indians  attacked  Fort  Recovery,  at 
that  time  garrisoned  by  -UO  men. 
After  attacking  and  defeating  a  party 
of  200  troops  and  riflemen  camped 
outside  the  fort,  the  Indians,  trusting 
to  their  superior  numbers,  attempted 
to  rush  the  fort  and  carry  it  by  storm, 
but  were  beaten  back  with  heavy 
loss.  They  maintained  a  desultory 
rifle  fire  against  the  fort  during  the 
next  day,  but  finally  retired.!  The 
loss  of  the  Americans  was  55  killed, 
wounded  and  missing,  while  the  In- 
dians lost  more  than  in  their  battle 
with  St.  Clair.t 

On  August  8,  179-i,  Wayne  reached 
the  confluence  of  the  Glaize  (or  Au- 
glaize) and  Maumee  rivers,  where  lay 
the  largest  settlements  of  the  Indians. 
The  mouth  of  the  Glaize  was  30 
miles  distant  from  the  post  then  occu- 
pied by  the  British  on  the  Maumee 
River,  and  near  this  post  the  enemy, 
to  the  number  of  about  2,000,  under 
Little  Turtle,  were  gathered.  In 
size  Wayne's  army  was  not  much  in- 
ferior to  the  Indians,  and  on  July  26 
a  force  of  1,600  mounted  riflemen 
under  General  Charles  Scott  came 
from  Kentucky,  bringing  up  his  force 
to  more  than  3,000. ||     On  August  15 


*  Roosevelt,  Winning  of  the  West,  vol.  iv.,  pp. 
63-65,  71  et  sec/. 

i  American  titate  Papers,  Indian  Affairs,  vol.  i., 
p.  487;  Roosevelt,  pp.  74-76;  Slocum,  The  Ohio 
Country,  pp.  102-106. 

t  Lossing,  Field-Book  of  the  War  of  1812,  p.  52, 
Wayne  reports  the  total  as  given  above,  but  others 
say  more. 

II  Still§,  Wayne  and  the  Pennsylvania  Line, 
p.  330 ;   King,  Ohio.  p.  252. 


the  American  army  advanced,  and 
on  the  18th  arrived  at  Roche  de 
Bout,  near  the  Maumee  Rapids,  there 
halting  in  order  to  erect  a  temporary 
work  to  protect  the  baggage,  naming 
it  Fort  Defiance.*  The  Indians  were 
found  to  be  behind  a  thick  wood  and 
in  the  vicinity  of  Ihe  British  fort.f 

At  eight  o'clock  on  the  morning  of 
the  20th  the  American  army  advanced 
in  columns,  the  right  flank  being  cov- 
ered by  the  Maumee.  On  the  left  was 
a  brigade  of  mounted  volunteers 
under  command  of  General  Todd,  and 
in  the  rear  was  the  other  brigade 
under  command  of  General  Barber. 
Major  Price,  with  a  select  battalion, 
was  in  front,  and,  after  proceeding 
about  five  miles,  was  attacked  by  the 
enemy  and  compelled  to  retreat.J 
The  Indians  had  advanced  into  "a 
thick  w.ood  in  front  of  the  British  fort, 
a  place  made  almost  inaccessible  to 
horses  -by  fallen  timber.  Hence,  this 
battle  is  known  as  the  "  Battle  of  the 
Fallen  Timbers."  ||  The  Indians  were 
drawn  up  in  three  lines  extending 
about  two  miles  at  right  angles  to  the 
river,  and  their  greatest  efforts  were 


*  Slocum,  The  Ohio  Country,  p.  111.  Plans  of 
the  fort  will  be  found  in  Howe,  Historical  Col- 
lections of  Ohio,  p.  144 ;  Knapp,  The  Maumee 
Valley,  p.  87 ;  Lossing,  Field-Book  of  the  War  of 
1S12,  pp.  330,  333 ;  Harper's  Magazine,  vol.  xxvii., 
p.  154 ;  Winsor,  Narrative  and  Critical  History, 
vol.  vii.,  p.  452. 

t  King,  Ohio,  p.  255.  A  plan  of  the  battle 
ground  will  be  found  in  Howe,  Historical  Collec- 
tions of  Ohio,  p.  319;  Winsor,  Narrative  and 
Critical  History,  vol.  vii.,  p.  454. 

t  Montgomery,  Life  of  W.  H.  Harrison,  p.  53; 
Lossing,  Field-Book  of  the  War  of  1812,  p.  54. 

II  Roosevelt,  p.   84. 
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expended  in  an  attempt  to  turn  the 
left  flank  of  the  Americans.  The 
Americans  had  been  ordered  to  ad- 
vance with  trailed  arms,  to  rout  the 
Indians  from  their  intrenchments  at 
the  point  of  the  bayonet,  and  not  to 
fire  until  they  had  reached  the  breast- 
works.* Perceiving  that  the  Indians 
were  attempting  to  turn  the  American 
left,  a  second  line  was  ordered  up  and 
the  cavalry  under  Captain  Mis  Camp- 
bell was  ordered  to  penetrate  between 
the  Indians  and  the  river,  so  as  to 
charge  their  left  flank,  while  General 
Scott,  with  the  mounted  volunteers, 
was  to  make  a  circuit  and  turn  their 
right.  These  orders  were  promptly 
executed  and  with  such  impetuosity 
that  the  first  line  of  infantry  had  com- 
pletely routed  the  Indians  before  all 
of  the  second  Ime  and  the  mounted 
volunteers  had  gone  into  action. f  The 
Indians  were  driven  more  than  two 
miles  back,  and  when  the  pursuit 
ended  they  were  within  gunshot  of 
the   British   fort.J     The   loss   of  the 


*  Jlontgomery,  Life  of  W.  H.  Harrison,  p.  53. 

t  Wayne's  report,  August  28,  1794,  American 
State  Papers,  Indian  Affairs,  vol.  i.,  p.  491;  Roose- 
velt, pp.  87-88 ;  Montgomery,  p.  53. 

t  See  Wayne's  report  to  the  Secretary  of  War 
in  Stille,  Wayne  and  the  Pennsylvania  Line,  pp. 
331-334;  in  American  State  Papers,  Indian  Af- 
fairs, vol.  i.,  p.  491 ;  and  in  Dawson,  Battles  of 
the  United  States,  chap.  ii.  See  also  American 
Pioneer,  vol.  ii.,  p.  388 ;  H.  N.  Moore,  Life  of 
Wayne;  the  sketch  of  Wayne  by  J.  W.  DePeyster 
in  Magazine  of  American  History  (February, 
1886)  ;  the  journal  of  David  Jones,  in  Michigan 
Pioneer  Collections,  vol.  viii.,  p.  392 ;  the  journal  of 
Lieut.  Boyer,  in  American  Pioneer,  vol.  i.,  pp.  315, 
351 ;  the  account  by  Brickell,  in  ibid,  vol.  i.,  p. 
43 ;  Albacli,  Annals  of  the  West,  p.  619 :  Knapp, 
Maumee  Valley,  p.  83;   Stone,  Life  of  Brant,  vol. 


Americans  in  the  battle  was  33  killed 
and  100  wounded,  of  whom  113  were 
regulars,  while  the  Indian  loss  was 
about  two  or  three  times  as  great.* 

General  Wayne  remained  in  the 
vicinity  three  days,  during  which 
time  his  troops  reduced  to  ashes  the 
houses  and  corn  fields  surrounding 
the  fort.f  During  these  operations 
a  correspondence  took  place  between 
Wayne  and  Major  William  Campbell, 
the  British  commander,  which  shows 
that  only  the  prudent  acquiescence  of 
the  latter  in  the  destruction  of  prop- 
erty within  the  range  of  his  guns  pre- 
vented hostilities  between  the  troops 
of  the  two  nations. t  On  the  28th  the 
army  returned  to  the  Glaize  by  easy 
marches,  on  the  way  destroying  all 
the  villages  and  corn  within  50  miles 
of  the  river.  The  whole  country  was 
laid  waste  and  a  fort  was  erected  in 
the  heart  of  the  Indian  settlements,  so 
as  to  prevent  the  return  of  the  In- 
dians. ||       Thus      the      country     was 


ii.,  p.  383 ;  Bonney,  Legacy  of  Historical  Glean- 
ings, cliap.  iv. ;  Burnet,  'Notes,  chaps,  vi.-viii. ; 
Withers,  Chronicles  of  Border  Warfare:  Spears 
and  Clark,  History  of  the  Mississippi  Valley,  pp. 
349-351. 

•  Lossing,  Field-Book  of  the  War  of  1SL2,  p.  54; 
Eoosevelt,  p.  88;   Montgomery,  p.  55. 

t  Roosevelt,  pp.  80-90;  Slocum,  The  Ohio 
Country,  p.   115. 

+  See  the  correspondence  in  American  State 
Papers,  Indian  Affairs,  vol.  i.,  pp.  493-494;  Stille, 
pp.  335-336;  Montgomery,  p.  56  et  secj.;  Dillon, 
History  of  Indiana,  pp.  352-355.  See  also  Cooley, 
Michigan,   pp.   115-116. 

II  This  was  Fort  Wayne  on  the  Maumee,  just 
below  the  confluence  of  the  St.  Mary's  and  St. 
Joseph's  rivers.  It  was  completed  October  22. 
(Lossing,  Field-Book  of  the  War  of  1S12,  p.  56.) 
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spared  from  a  general  war  with  the 
savages* 

On  August  3,  1795,  Wayne  con- 
cluded a  treaty  of  peace  at  Green- 
ville with  the  chiefs  of  the  Wyaiidots, 
Delawares,  Shawnees,  Miamis,  Eel 
Rivers,  Ottawas,  Pottawattaniies, 
Chippewas,  Weas,  Pianldshaws, 
Kickapoos,  and  Kaskaskias.f  By  the 
terms  of  this  treaty  the  Indians  ceded 
to  the  United  States  the  post  at  De- 
troit together  with  a  considerable 
tract  of  land  in  what  is  now  southern 
Ohio  and  southeastern  Indiana.^  A 
tract  of  land  (to  measure  six  miles  on 


Lakes  Huron  and  Michigan  and  to 
extend  three  miles  hack  from  the 
water  of  the  lake  or  strait)*  was  ceded 
also  to  the  north  of  the  island  on 
which  the  post  of  Michillimackinac 
stood.  Besides  the  Chippewas  ceded 
De  Bois  Blanc,  or  White  Wood  Island. 
After  the  conclusion  of  the  treaty, 
goods  to  the  amount  of  $20,000  were 
distributed  among  the  Indians,  who 
were  also  to  receive  $9,500  yearly.f 
With  this  treaty  and  with  the  surren- 
der of  the  posts  in  1796,  the  No'rth- 
western  Territory  became  peaceful, 
quiet,  and  secure.  J 
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While  England  was  endeavoring  to 
foment    trouble    in    the    Northwest, 


*  }iIoore,  The  Sorthwest  Under  Three  Flags, 
pp.  359-367:  Marshall,  Life  of  Washington,  vol. 
ii..  pp.  336-340;   Roosevelt,  vol.  iv.,  p.  90  et  seq. 

t  The  full  proceedings  in  connection  with  the 
negotiation  of  this  treaty  are  given  in  Jacob 
Burnet,  Notes  of  the  Early  Settlement  of  the 
N urthwestern  Territorxj,  chaps,  ix.-xii. ;  Stille, 
Wayne  and  the  Pennsylvania  Line,  pp.  337-339; 
Roosevelt,  Winning  of  the  West,  vol.  iv.,  p.  95 
et  seq.;  Slocum,'r7ie  Ohio  Country,  pp.  120-143; 
Albach,  Annals  of  the  West,  p.  657;  Harvey, 
History  of  the  Shatvnee  Indians,  chaps,  xviii.- 
xjx.;  Knapp,  Uaumee  Valley,  p.  3.55;  American 
State  Papers,  Indian  Affairs,  vol.  i.,  pp.  526-529, 
547-550,  562-583  (proceedings  and  text  of 
treaty ) . 

JCooley,   Michigan,  pp.   117-118. 
Vol.  IV— 14 


Spain  hoped  to  attach  the  West  to  her 
dominions.  In  1763  Louisiana  had 
been  ceded  to  her  by  France,  and  in 
1783  Florida  had  been  returned  to 
her  by  England.  Spain  denied  the 
validity  of  the  secret  clause  in  the 
treaty  of  peace  between  England  and 
the  United  States  by  which  it  was 
agreed  that,  if  Florida  were  returned 
to     Spain,    the    northern    boundary 


•Dunn,  Indiana,  pp.  265-266. 
t  King,  Ohio,  p.  257. 

(See   Winsor,    The   Western   Movement,    chaps, 
xix.,  XX.,  xxii.;   McLaughlin,  Western  Posts  and 

British  Dehts,  p.  413. 
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would  be  the  31st  degree.  Spain  had 
seized  Natchez  during  the  war  and 
claimed  that  England  had  no  right  to 
cede  the  region  which  was  not  then 
in  her  possession.  England  replied 
that,  even  if  the  simple  seizure  of  one 
fort  could  be  regarded  as  occupation 
of  the  whole  territory,  the  ownership 
was  not  transferred  unless  expressly 
stipulated  in  the  treaty  terminating 
the  war.  Spain  held  tenaciously  to 
the  navigation  of  the  Mississippi,  and, 
holding  both  banks  for  200  miles  from 
the  mouth  of  tlie  river,  was  in  a  posi- 
tion to  enforce  her  claim.  She  was 
willing  to  grant  eitlier  equal  privi- 
leges on  the  river  or  commercial  con- 
cessions in  South  America,  but  would 
not  grant  both  favors.  Jay's  treaty 
of  1786  had  been  defeated  in  the  old 
Congress,  and  the  Westerners,  still 
fearful  that  their  interests  might  be 
sacrificed,  had  openly  courted  plans 
whereby  a  separation  from  the  East 
might  be  accomplished.  Spain  had 
coveted  these  rich  young  communities 
in  the  West,  and  had  kept  skillful  agi- 
tators in  the  region  to  create  senti- 
ment among  the  people  favorable  to 
Spanish  interests.  Some  of  the 
Americans  themselves  were  subsi- 
dized, among  them  James  Wilkinson, 
who  was  for  many  years  in  the  pay 
of  the  Spanish  governor,  working  up 
public  sentiment  in  favor  of  his  em- 
ployer.*   He  had  no  scruples  of  con- 


science about  accepting  this  Spanish 
retainer,  even  after  he  had  attained 
high  rank  in  the  American  army.* 

As  has  already  been  related,  there 
was  considerable  discontent  in  the 
West.  In  November  of  1788,  at  a  con- 
vention in  Kentucky,  Wilkinson  ap- 
peared with  his  pockets  lined  with 
Spanish  gold  and  endeavored  to  place 
the  community  in  such  a  light  that 
Congress  would  act  so  rashly  as  to 
compel  the  Kentuckians  to  appeal 
to  force.  But  this  plan  failed  and^ 
instead  of  passing  a  passionate 
resolution,  the  Kentuckians  merely 
asked  Virginia  to  grant  them  a 
separate  government,  f  Yet  even 
Sevier  was  opening  negotiations 
with  the  Spanish  authorities,  and 
Robertson  seems  to  have  been  so  well 
disposed  toward  Spain  that  he  called 
the  district  in  which  his  settlers  had 
established  themselves  the  district  of 
Mero  (or  Miro),  after  the  governor 
of  New  Orleans.!  Fortunately,  both 
these  dangers  were  averted.  Vir- 
ginia granted  Kentucky  the  desired 
separation,    and    in    1790    Tennessee 


*  "  The  opinion  seems  to  have  taken  such  root 
upon  the  Mississippi,  among  the  people  in  general, 
that  scarcely  any  man  arrives  from  that  neighbor- 
hood who  does  not  bring  the  report  along  with 
him." — John  Adams   to   James   Wilkinson.  Febru- 


ary 4,  1798,  Adams,  Works,  vol.  viii.,  p.  593.  See 
also  French  E.  Chadwick,  The  Relations  of  the 
United   States   and   Spain  —  Diplomacy,   p.    35. 

*  Winsor,  Westward  Movement,  pp.  356,  303, 
309.  On  Wilkinson's  connection  with  this  intrigue 
see  also  W.  R.  Shepherd,  Wilkinson  and  the 
Beginning  of  the  Spanish  Conspiraey,  in  American 
Historical  Review,  vol.  ix.,  p.  490;  W.  R.  Shep- 
herd (ed.),  Papers  Bearing  on  James  Wilkinson's 
Relations  with  Spain,  nS8-nS9,  in  American 
Historical  Review,  vol.  ix.,  p.  748. 

t  Winsor,  Westward  Movement,  p.   369. 

t  Phelan,  History  of  Tennessee,  p.  165;  Spears 
and  Clark,  History  of  the  Mississippi  Valley, 
p.   366. 
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was  transferred  to  the  National 
government.  In  1792  Kentucky  was 
admitted  to  the  Union,  but  Tennessee 
remained  under  territorial  govern- 
ment until  her  admission  to  statehood 
in  1796.  The  sentiment  in  favor  of 
foreign  annexation  then  began  to 
disappear.* 

Meanwhile  on  December  21,  1789, 
the  Georgia  Legislature  had  granted 
large  tracts  of  land  to  three  "Yazoo  " 
companies,  known  as  the  South  Caro- 
lina Company,  the  Virginia  and  Ten- 
nessee Companies,  the  grants  stretch- 
ing along  the  Mississippi  from  north 
to  south.f  Spain  claimed  part  of  this 
region,  and  Georgia  had  no  clear  title 
to  it,  for  whatever  right  the  Ameri- 
cans had  was  derived  from  England 
through  the  Treaty  of  Paris.  But  the 
Georgians  did  not  accept  that  view, 
for  they  held  that  the  region  had  been 
a  part  of  their  territory  under  the 
colonial  government  before  the  crown 
had  set  it  up  as  part  of  West  Florida, 
and  hence  that  it  was  now  the  duty  of 
the  United  States  to  return  it  to 
them.  The  schemes  launched  at  this 
time  collapsed,  however,  and  the  dis- 
pute did  not  come  to  a  climax  until 
a  decade  later.t  Of  the  three  com- 
panies, the  Virginia  Company  was 
the  only  one  which  did  not  attempt  to 
establish  a  settlement.    The  Tennessee 


Company  sent  settlers  into  what  is 
now  northern  Alabama,  near  the 
Muscle  Shoals,  but  the  settlement 
was  broken  up  by  the  Cherokees.*  The 
South  Carolina  Company,  mider  Dr. 
James  0 'Fallon,  acting  for  Wilkin- 
son, entered  into  negotiations  with 
the  Spanish  governor  at  New  Orleans 
and  soon  announced  that  a  colony  of 
10,000  men  would  be  planted  in  the 
region  allotted  them  under  Spanish 
authority.  0 'Fallon  assured  the  Ken- 
tuckians  that  the  purpose  was  to 
found  a  state  independent  of  Spain 
and  which  should  join  the  Union; 
while  Wilkinson  declared  to  the  Span- 
ish governor  that  the  whole  affair  was 
worked  up  in  the  interest  of  Spain. 
By  this  double  dealing  the  projectors 
hoped  to  secure  immunity  from  Span- 
ish attack  and  aid  from  the  Kentuck- 
ians,  allowing  the  future  to  take  care 
of  itself,  t  Washington  considered 
this  an  invasion  of  the  public  domain 
and  a  violation  of  the  neutrality  which 
we  ought  to  observe  toward  Spain,  J 
and  on  March  19,  1791,  he  issued  a 
proclamation!!  in  which  he  said  that 
it  was  his  ' '  earnest  desire  that  those 
who  have  incautiously  associated 
themselves  with  the  said  James  0  'Fal- 
lon  [might]  be  warned  of  their  dan- 


*\Vinsor,  Westivard  Movement,  p.  369;  Shaler, 
Kcntueliij,  chap.  viii. 

t  The  act  is  in  American  State  Papers,  Indian 
Affairs,  vol.   i.,  p.    114. 

t  Haskins,  The  Yazoo  Land  Companies,  in 
Papers  of  the  American  Historical  Association, 
vnl.  v.,  p.  3!lf). 


*  Haskins,  Yazoo  Land  Companies,  p.  413. 

t  Pickett,  Alabama,  pp.  408,  410,  443  (ed. 
1000)  ;  Spears  and  Clark,  History  of  the  Mississ- 
ippi Valley,  pp.  370-371. 

J  See  also  Jefferson's  opinion  in  Ford's  ed.  of 
JfiTerson's  Writings,  vol.  v.,  pp.   165-167. 

II  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
101-102.  See  also  the  instructions  to  General 
St.  Clair,  in  American  State  Papers,  Foreign  Rela- 
tions, vol.  i.,  p.  284. 
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ger,"  declaring  "  that  all  persons  vio- 
lating the  treaties  and  act  aforesaid 
[to  regulate  trade  and  intercourse 
with  the  Indian  tribes]  be  prosecuted 
with  the  utmost  rigor  of  the  law." 
This  put  a  quietus  on  that  enterprise, 
and  Georgia  repealed  the  charter.* 

Thus  frustrated,  the  Spanish  started 
an  intrigue  with  the  Indians.  At  this 
time  the  Creeks,  to  the  number  of 
more  than  3,000  warriors,  lived  near 
the  junction  of  the  Tallapoosa  and 
Coosa  rivers,  and  their  habitations 
stretched  from  that  point  to  the 
Georgia  line;  in  the  mountains  of 
Georgia  and  the  Carolinas  were 
the  Cherokees,  with  2,500  warriors; 
in  the  southern  part  of  what  is  now 
Mississippi  were  the  Choctaws,  4,000 
strong;  and  around  the  headwaters 
of  the  Tombigbee  lived  the  Chicka- 
saws,  a  warlike  tribe,  though  with  only 
about  250  effective  warriors.f  In  the 
furtherance  of  her  plans,  Spain  sought 
to  unite  all  these  tribes,  though  for 
her  present  purpose  the  Creeks  were 
the  most  important 4  In  carrying  out 
her  schemes  Spain  found  a  valuable 
agent  in  Alexander  McGillivray,  an 
influential  half-breed,  who  had  been  a 
Tory  during  the  Revolution  and 
who,  having  lost  some  of  his  property, 
naturally  hated  the  Americans.  He 
was  under  a  large  retainer  from  a 
trading  house  in  Florida,  and,  to  be 
still  surer  of  his  influence,  the  govern- 


ment appointed  McGillivray  commis- 
sioner at  a  good  salary.  Later  he 
became  involved  in  double  dealing, 
taking  American  money  as  well  as 
Spanish.*  In  1784  the  Spaniards  con- 
cluded a  treaty  with  the  Creeks  guar- 
anteeing them  protection  if  the  In- 
dians would  not  permit  Americans  to 
come  among  them  without  a  Span- 
ish permit,  it  being  agreed  also 
that  the  Creeks  would  endeavor  to 
establish  permanent  peace  with  the 
other  great  tribes. f 

The  Indians  soon  beginning  to  at- 
tack the  western  settlements,  the 
Westerners  applied  for  protection  to, 
the  National  government.  In  order 
to  avoid  war  with  Spain,  Washington 
resorted  to  diplomacy  and  sent  com- 
missioners to  the  Creeks. t  Shortly 
after  his  return  to  New  York  in  1789, 
however,  he  learned  that  General 
Lincoln,  Cyrus  Griffin  and  David 
Humphreys,  who  had  been  deputed  to 
treat  with  the  Creeks,  had  failed  in 
their  negotiations.  The  commission- 
ers had  met  McGillivray,  with  other 
chiefs  and  about  2,000  warriors,  at 
Rock  Landing,  on  the  frontier  of 
Georgia ;  but,  probably  because  of  his 
connection  with  the  Spanish,  McGilli- 
vray abruptly  terminated  the  pro- 
ceedings   and   broke    otf   all    further 


*  Haskins,  Yazoo  Land  Companies,  pp.  39S-412. 
t  Bassett,  Federalist  fiystem,  p.  74. 
t  Spears  and   Clark,   History  of  the  Mississippi 
Valletj,  p.  363. 


*  Winsor,  Westifard  Movement,  pp.  329,  346; 
Pickett,  Alabatno,  pp.  344-346,  385-4:07  (ed. 
1900). 

t  American  State  Papers,  Foreign  Relations, 
vol.  i.,  pp.  278-279:  Phelan,  Tennessee,  p.  167; 
Winsor,   Westtcard  Movement,  p.   329. 

t  Their  instructions  are  in  American  State 
Papers,  Indian  Affairs,  vol.  i.,  pp.  65-6S 
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negotiations.*  Determined  to  make 
another  effort,  however,  Washington 
sent  Colonel  Marinus  Willett,  osten- 
sibly on  private  business,  but  with  a 
letter  of  introduction  to  McGillivray, 
in  which  the  latter  was  requested  to 
come  to  New  York  for  conference 
with  the  government  officials,  with  the 
object  of  affecting  a  lasting  peace. 
Willett  performed  his  duty  with  much 
dexterity,  and  McGillivray,  who  was 
not  loath  to  put  himself  in  the  way  of 
anything  of  advantage  to  himself, 
came  to  New.Yoi-k  with  several  other 
chiefs. t  There  fresh  negotiations 
were  commenced  which  terminated  on 
August  7,  1790,  in  the  establishment 
of  a  permanent  peace.J  After  being 
duly  confirmed  by  the  Senate,  the 
treaty  was  publicly  ratified  in  Fed- 
eral Hall  in  the  presence  of  a  large 
number  of  spectators  (including  many 
government  officials)  the  day  after 
Congress  adjourned.  The  treaty  was 
read  aloud  and  interpreted  clause  by 
clause,  the  Indians  signifying  assent 
after  their  usual  custom.  W^ashing- 
ton  then  signed  the  document  and,  in 
token  of  perpetual  friendship,  pre- 
sented to  McGillivray  a  string  of 
beads  and  a  paper  of  tobacco.     The 

*  See  the  reports  in  American  Htate  Papers, 
Indian  Affairs,  vol.  i.,  p.  68  et  seq.;  the  letters 
from  Humphreys  in  Sparks.  Correspondence  of 
the  Revolution,  vol.  iv.,  pp.  272-283;  White, 
Historical  Collections  of  (leorgia,  pp.  158-160. 
See  also  Lodge,  George  Washington,  vol.  ii.,  pp. 
87-88. 

t  For  their  reception  in  New  York,  see  Lamb, 
City  of  Neto  York.  vol.  ii.,  pp.  363-364. 

t  Brooks.  Life  of  Knox,  p.  223;  White,  pp.  160- 
161  ;  LoJjse.  pp.  88-80.  The  treaty  is  in  American 
Htate  Papers,  Indian  Affairs,  vol.  i..  pp.  81-82. 


ceremonies  closed  with  the  Creek 
song  of  peace.*  The  government  al- 
lowed McGillivray  $100,000  for  the 
goods  which  the  W^higs  had  confis- 
cated,! ceded  back  certain  lands  which 
Georgia  had  purchased  from  the 
Creeks,  gave  McGillivray  full  control 
of  the  Creek  trade,  and  appointed  him 
a  brigadier-general  in  the  army  at  a 
salary  of  $1,200  per  year.  In  return, 
the  Indians  agreed  to  maintain  peace.J 
McGillivray  pocketed  the  money,  but 
hardly  was  he  back  in  Alabama  be- 
fore the  old  outrages  were  renewed, 
continuing  for  some  time.||  In  his 
message  of  August  7,  1790,  transmit- 
ting this  treaty  to  Congress,  Wash- 
ington said: 

"  While  I  flatter  myself  that  this  treaty  will 
be  productive  of  present  peace  and  prosperity  to 
our  Southern  frontier,  it  is  to  be  expected  that 
it  will  also  in  its  consequences  be  the  means  of 
firmly  attaching  the  Creeks  and  the  neighboring 
tribes  to  the  interests  of  the  United  States. 

"At  the  same  time  it  is  to  be  hoped  that  it 
will  afford  solid  grounds  of  satisfaction  to  the 
State  of  Georgia,  as  it  contains  regular,  full,  and 
definite  relinquishment  on  the  part  of  the  Creek 
nation  of  the  Oconee  land  in  the  utmost  extent 
in  whicli  it  has  been  claimed  by  that  State,  and 
thus  extinguishes  the  principal  cause  of  those 
hostilities  from  which  it  has  more  than  once 
experienced  such  severe  calamities. 

"  But  although  the  most  valuable  of  the  dis- 
puted land  is  included,  yet  there  is  a  certain 
claim  of  Georgia,  arising  out  of  the  treaty  made 
by  that  State  in  November,  1785,  of  land  to  the 
eastward  of  a  new  temporary  line  from  the 
forks  of  the  Oconee  and  Oakmulgee,  in  a  south- 
west direction  to  the  St.  Mary's  river,  which 
tract  of  land  the  Creeks  in  this  city  absolutely 
refused  to  yield. 

"  This  land  is  reported  to  be  generally  barren. 


•Schouler,  United  States,  vol.  i.,  p.  172. 
t  Pickett,  AJabama.  p.   367    (ed.   1900). 
X  Winsor,   Western    Movement,  p.   385. 
II  Cf.  Putnam's  Middle  Tennessee. 
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sunken,  and  unfit  for  cultivation,  except  in  some 
instances  on  the  margin  of  the  rivers,  on  which 
by  improvement  rice  might  be  cultivated,  its  cliief 
value  depending  on  the  timber  fit  for  the  build- 
ing of  ships,  with  which  it  is  represented  as 
abounding. 

••  While  it  is  thus  circumstanced  on  the  one 
hand,  it  is  stated  by  the  Creeks  on  the  other  to 
be  of  the  highest  importance  to  them  as  constitut- 
ing some  of  their  most  valuable  hunting 
grounds."  * 

In  the  meantime  diplomatic  nego- 
tiations had  been  progressing,  though 
with  only  indifferent  success.    It  will 
be  remembered  that  as  early  as  Au- 
gust 2,  1790,  Jefferson,  as  Secretary 
of  State,  had  written  a  letter  to  Wil- 
liam Carmichael,  American  charge  at 
Madrid,  instructing  him  to   impress 
the  Spanish  ministry  ' '  with  the  neces- 
sity of  an  early  and  even  an  immedi- 
ate settlement  of  this  matter."    Nego- 
tiations were  not  to  be  opened,  how- 
ever, unless,  as  a  preliminary  consid- 
eration, the  complete  freedom  of  navi- 
gation of  the  Mississippi  were  con- 
ceded.     Carmichael   was    to   demand 
also    "  a    port    where    the    sea    and 
river  vessels  may  meet  and  exchange 
loads  and  where  those  employed  about 
them  may  be  safe  and  immolested." 
Jefferson  urged  the  immediate  con- 
sideration of  the  subject,  saying:  "  It 
is  impossible  to  answer  for  the  for- 
bearance of  our  western  citizens.    We 
endeavor  to  quiet  them  with  an  ex- 
pectation  of  an  attainment  of  their 
ends  by  peaceable  means.    But  should 
they,    in    a    moment    of    impatience, 
hazard  others,  there  is  no  saying  how 


far  we  may  be  led ;  for  neither  them- 
selves nor  their  rights  will  ever  be 
abandoned  by  us."* 

In  December  of  1791  the  American 
government  received  intimations  that 
the  Spanish  king  was  willing  to  make 
some  arrangement  respecting  the 
Mississippi,  if  negotiations  were  con- 
ducted at  Madrid  ;t  as  this  suggestion 
appealed  strongly  to  both  Washing- 
ton and  Jefferson,  the  former,  on 
Januai-y  11,  1792,  nominated  Car- 
michael and  William  Short  "to  be 
commissioners  plenipotentiary  for  ne- 
gotiating and  concluding,  with  any 
person  or  persons  who  shall  be  duly 
authorized  by  his  Catholic  Majesty,  a 
convention  or  treaty  concerning  the 
navigation  of  the  river  Mississippi  by 
the  citizens  of  the  United  States."  t 
Jefferson  fui'ther  recommended  that 
the  scope  of  the  negotiations  be  wid- 
ened so  as  to  include  the  Florida 
boundary  and  the  regulation  of  com- 
merce.ll  On  March  18,  1792,  Jefferson 
transmitted  to  the  President  a  paper 
in  which  he  set  forth  the  American  ar- 
guments on  behalf  of  the  free  naviga- 
tion of  the  Mississippi,§  and  in  which 


*  Richardson,   Messages  and  Papers,  vol.   i.,   pp. 
78-79. 


*  American  State  Papers,  Foreign  Relations, 
vol.  i.,  p.  247;  Washington's  ed.  of  Jefferson'3 
M'orks,  vol.  iii.,  p.  173;  Ford's  ed.  of  Jefi'erson's 
Writings,  vol.  v.,  pp.  216-218;  also  the  letter 
of  August  11,  pp.  225-231. 

^American  State  Papers,  vol.  i.,  pp.  130-131. 

XJhid,  p.  131.  See  also  Winsor,  'Narrative  and 
Critical  History,  vol.  vii.,  p.  476. 

II  American  State  Papers,  Foreign  Relations, 
vol.  i.,  pp.  134,  252;  Ford's  ed.  of  Jefferson's 
Writings,  vol.  v.,   p.   456. 

^American  State  Papers,  Foreign  Relations, 
vol.  i.,  pp.  252-257;  Ford's  ed.  of  Jefferson's 
Writings,  vol.  v.,  pp.  460-481.     Portions  of  it  are 
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he  recommended  that  the  American 
right  "  be  acknowledged  of  navigat- 
ing the  Mississippi,  in  its  whole 
breadth  and  length,  from  its  source 
to  the  sea,  as  established  by  the  treaty 
of  1763."  The  commissioners  met  at 
Madrid  in  February  of  1793,  but  the 
new  Spanish  ministry  was  in  no  mood 
to  consider  such  terms  as  the  Ameri- 
can commissioners  had  been  author- 
ized to  offer.  Gardoqui,  the  Spanish 
commissioner,  thought  it  unlikely  that 
the  United  States  would  attempt  to 
enforce  their  claims.  In  a  despatch  to 
the  Secretary  of  State,  May  5,  1793, 
Carmichael  and  Short  say : 

"  He  [Gardoqui]  still  sees  them  [the  States] 
divided  among  themselves  and  without  efficient 
government.  ♦  *  *  jje  gaw  some  individuals 
of  the  western  country,  or  going  to  settle  tliere, 
V.  ho  treated  their  adhesion  to  the  rest  of  the 
Union  as  visionary.  From  hence  he  has  formed 
opinions,  which  he  has  not  concealed  from  us, 
that  the  United  States  do  not  desire  this  naviga- 
tion or  the  limits  we  ask,  or  at  least  do  not 
desire  it  so  generally  as  tliat  they  could  be  brought 
to  make  any  general  effort  to  obtain  it,  *  *  * 
He  did  not  conceal  from  us  that  he  thought  it 
impossible  the  Northern,  .Middle,  and  Southern 
States  should  ever  be  brought  to  act  in  concert 
with  respect  to  a  foreign  enemj-  out  of  their  terri- 
tory ;  and  even  if  they  should,  that  they  had  no 
means  of  acting  efficaciously  until  they  should 
have  a  marine  —  an  event  he  regarded  as  never 
to  take  place,  or  at  least  to  be  so  far  off  as  not 
to  be  worthy  of  present  consideration."  * 

As  a  result,  no  progress  was  made 
in  the  negotiations,  and  the  commis- 


quoted  in  Lyman,  Diplomacy  of  the  United  States, 
vol.  i.,  pp.  236-241,  and  a  summary  is  given  by 
Ogg,  Opening  of  the  Mississippi,  p.  447.  See  also 
Schuyler,  Ameriran  Diplomacy,  pp.  272-273 ; 
Jefferson's  letter  of  JIarch  7,  1792,  in  State  Papers, 
vol.  i.,  pp.   134-135. 

*  American    State    Papers,    Foreign    Relations, 
vol.  i.,  pp.  262-263. 


sion  was  finally  dissolved  on  the  re- 
turn of  Carmichael  to  the  United 
States.* 

Meanwhile  the  Westerners  were  be- 
coming restive  under  the  commercial 
restraints  imposed  upon  them  by  the 
Spanish  in  Louisiana.  Every  packet 
which  sailed  down  the  river  with 
produce  for  Atlantic  ports  ran  the 
risk  of  being  confiscated  as  soon  as  it 
crossed  the  line  30°  31',  or,  if  it 
escaped  confiscation,  had  to  run  a 
gaimtlet  of  innumerable  annoyances, 
delays,  and  taxes.  The  vessels  would 
be  stopped  at  New  Madrid  and 
searched,  and  the  captain  compelled 
to  purchase  a  pass  to  New  Orleans. 
At  the  latter  place  the  produce  had  to 
be  landed  on  a  levee  and  a  duty  of 
15  per  cent,  ad  valorem  paid  on  it, 
besides,  the  goods  could  not  be  sold  at 
the  port,  but  was  to  be  reloaded,  for 
which  another  duty  of  6  per  cent,  was 
charged. t  Just  at  this  time  the 
French  Revolution  began  and  the 
Spanish  governor  at  Louisiana  was 
busy  restraining  the  enthusiasm  of 
the  French  element  for  "  liberty, 
equality,  and  fraternity."  Only  by 
the  greatest  exertion  was  an  uprising 
against  the  rule  of  the  Bourbons  frus- 
trated. This  presented  to  the  people 
of  Kentucky  and  Tennessee  a  favor- 


*  See  Washington's  communication  to  Congress, 
April  15,  1794,  American  State  Papers,  vol.  i.,  pp. 
432—446;  Schuyler,  American  Diplomacy,  pp.  273- 
274;  Trescot,  Diplomatic  History  of  the  Admitiis- 
trations  of  Washington  and  Ada7)i^,  pp.  226-233; 
Lyman,  Diplomacy  of  the  United  States,  vol.  i., 
pp.  236-251;  Spears  and  Clark,  History  of  the 
Mississippi  Valley,  pp.  372-373. 

t  Ogg,  Opening  of  the  Mississippi,  pp.  449-450. 
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able  opportunity  for  a  demonstration 
of  force  in  defence  of  their  rights  on 
the  Mississippi. 

In  1793  Genet  landed  in  the  United 
States  and  was  enthusiastically  re- 
ceived. He  proceeded  to  fit  out  pri- 
vateers to  prey  upon  English  com- 
merce, and  in  other  ways  endeavored 
to  violate  Washington's  proclamation 
of  neutrality.  Emissaries  despatched 
by  Genet  soon  aroused  the  indigna- 
tion of  the  people  of  the  southwest  at 
the  neutral  policy  of  the  administra- 
tion and  at  the  failure  of  the  govern- 
ment to  relieve  the  distressed  condi- 
tions of  their  commerce.  Genet's 
emissaries  fanned  the  flames  of  indig- 
nation and  easily  persuaded  the 
Westerners  to  wage  war  against  the 
Spanish  in  Louisiana.*  Genet  planned 
three  expeditions :  one  against  Louisi- 
ana from  the  Canadian  frontier,  an- 
other against  East  Florida  from  the 
Georgia  border,  and  a  third  against 
New  Orleans  which  was  to  proceed 
down  the  river  from  Kentucliy.  All 
were  to  be  composed  of  men  from  the 
States,  and  it  is  said  that  more  than 
3,000  men  had  been  enlisted  for  the 
Florida  and  Louisiana  expeditions.! 
George  Eogers  Clark  was  commis- 
sioned major-general  in  the  French 
service  and  "  Commander-in-Chief  of 
the  French  Revolutionary  Legions  on 


the  Mississippi."  The  avowed  pur- 
pose was  to  capture  Si^anish  posts  on 
the  Mississippi  and  to  open  the  river 
to  free  trade.*  Genet  proposed,  also, 
to  appoint  Andre  Michaux,  the  bota- 
nist then  in  America,  a  French  Consul 
in  Kentucky,  but  Jefferson  refused 
to  recognize  such  an  officer. f  He  gave 
Michaux  a  letter,  however,  to  the  gov- 
ernor of  Kentucky,  and  the  botanist 
began  to  negotiate  covertly  in  the  in- 
terests of  the  French.  Jefferson  told 
Genet  that  we  were  negotiating  with 
Spain,  giving  him  to  understand  that 
a  little  explosion  in  the  West  might 
aid  the  Americans  by  convincing 
Spain  that  it  would  be  advantageous 
to  conclude  a  treaty  with  the  United 
States. J  No  attempt  was  made  at 
concealment,  and  soon  the  Spanish  au- 
thorities at  New  Orleans  and  the  gov- 
ernment at  Philadelphia  were  cogni- 
zant of  the  warlike  preparations.  Gov- 
ernor Shelb}^,  of  Kentucky,  was 
ordered  to  prevent  the  consummation 
of  Clark's  plans,  but  public  sentiment 
in  his  State  compelled  him  to  evade  the 
order.  1 1  Governor  St.  Clair  of  the 
Northwest  Territory,  and  Governor 
Blount,  of  Tennessee,  forbade  citizens 


*  F.  J.  Turner,  The  Origin  of  Genet's  Projected 
Attack  on  Louisiana  and  the  Floridas,  in  American 
Historical  Review,  vol.  iii.,  no.  4. 

t  Bassett,  Federalist  System,  p.  79.  See  also 
the  report  of  the  committee  of  the  South  Carolina 
Legislature,  in  American  State  Papers,  Foreign 
Relations,  vol.  i.,  pp.   309-311. 


*  Roosevelt,  Winning  of  the  West,  vol.  iv., 
pp.  174-179.  See  also  The  Correspondence  of 
George  Rogers  Clark  and  Genet,  1793-170.',,  in 
Report  of  the  American  Historical  Association, 
for  1896,  p.  930. 

t  Thwaites,  Brief  History  of  Rocky  Mountain 
Exploration,  pp.  73-79. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  i.,  p. 
235;    vol.   vi.,   pp.    158-161. 

II  Gilmore,  Advancc-Ouard  of  Western  Civiliza- 
tion, pp.  317-319.  See  also  Atnerican  State 
Papers,  Foreign  Relations,  vol.   i.,  pp.   455-460. 
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to  join  the  expedition,  the  latter  say- 
ing that  all  who  joined  Clark's  forces 
would  "  lay  themselves  liable  to 
heavy  Pains  and  Penalties,  both  pecu- 
niary and  corporal,  in  case  they  ever 
returned  to  their  injured  country,"  * 
Furthermore,  General  Wapie  erected 
a  fort  at  the  mouth  of  the  Ohio  to 
prevent  tlie  passage  of  Clark's  flotilla, 
and  in  1794  Genet  was  recalled,  where- 
upon the  whole  affair  collapsed,  t  In 
February  of  1794  Genet's  successor, 
Fauchet,  arrived  in  the  United  States, 
bringing  with  him  assurances  that  the 
French  g'overnment  condemned 
Genet's  conduct.  He  avowed  also  his 
determination    to    pursue    a    course 


*  Ogg,  Opening  of  the  Mississippi,  pp.  452  - 
453.  See  also  A.  H.  Chappell,  Miscellanies  of 
Georgia,  p.  43. 

t  See  Thomas  M.  Green,  The  Spanish  Con- 
spiracy: a  Review  of  Early  Spanish  Movements  in 
the  Southwest;  N.  P.  Langford,  The  Louisiana 
Purchase  and  Preceding  Spanish  Intrigues  for 
Dismemhermcnt  of  the  Union,  in  Minnesota  His- 
torical Society  Collections,  vol.  ix.,  pp.  453-.508; 
James  A.  Robertson,  Louisiana  under  the  Rule  of 
Spain,  France  a/nd  the  United  States,  1785-1S07 
(1911)  ;  ^Yinsor,  The  Westirard  Movement,  chap, 
xxiii. ;  W.  H.  English,  Conquest  of  the  Korthioest, 
vol.  ii.,  chap,  xx.;  Roosevelt,  M'inning  of  the  TVest, 
vol.  iv.,  pp.  179-184 ;  Gayarre,  History  of  Lou- 
isiana, vol.  iii.,  chap.  vi. ;  the  collections  and 
articles  by  F.  J.  Turner,  as  follows:  The  Man- 
guurit  Correspomlence  in  Respect  to  Genet's  Pro- 
jected Attack  upon  the  Floridas,  1793-170-'!,  in 
Report  of  the  American  Historical  Association,  for 
1S97,  p.  569;  Correspondence  of  the  French  Min- 
isters to  the  United  States,  1791-1797,  in  Report 
of  the  American  Historical  Association  for  1903, 
vol.  ii. ;  Carondelet  on  the  Defence  of  Louisiana, 
1794,  in  American  Historical  Review,  vol.  ii.,  p. 
474;  Documents  on  the  Relations  of  France  to 
Louisiana,  in  ibid,  vol.  iii.,  p.  490;  The  Origin  of 
Genet's  Projected  Attack  on  Louisiana  and  the 
Floridas,  in  ibid,  vol.  iii..  p.  050 ;  France  and  the 
United  States  in  the  Mississippi  ^'alley,  in  ibid, 
vol.  X.,   p.  249. 


of  action  which  would  be  acceptable  to 
the  President  and  in  accord  with  the 
policy  which  the  latter  had  resolved 
upon  respecting  the  belligerent  pow- 
ers. For  a  while  Fauchet  acted  up  to 
the  spirit  of  these  professions. 

The  Westerners  now  again  came 
substantially  into  their  former  rela- 
tions with  the  Spaniards.  To  the 
Westerners  one  thing  was  settled, 
however :  inasmuch  as  the  government 
would  not  let  them  vindicate  their 
rights,  it  was  the  undeniable  obliga- 
tion of  the  government  itself  to  do  the 
work.  In  October  of  1793,  at  a  meeting 
of  the  Democratic  Society,  in  Lexing- 
ton, Kentucky,  this  seintiment  was 
avowed  in  unmistakable  terms.*  A 
committee  was  appointed  to  open  cor- 
respondence witli  the  inhabitants  of 
the  entire  West,  with  the  object  of  unit- 
ing them  in  asserting  their  rights  and 
of  preparing  a  remonstrance  to  Con- 
gress to  be  expressed  "  in  the  bohl, 
decent  and  determined  language, 
proper  to  be  used  by  injured  freemen 
when  they  address  the  servants  of  the 
people."  They  said  that  they  were  to 
be  congratulated  on  having  abstained 
so  long  from  using  the  means  they  pos- 
sessed to  assert  "  a  natural  and  un- 
alienable right,"  but  they  declared 
that  this  forbearance  could  not  long 
continue.!  They  demanded  the  use  of 
the    river    as    a    natural    right    and 


*  Marshall,  History  of  Kentucky,  vol.  ii.,  p.  92; 
Shaler,  Kentucky,  p.  128 ;  Phelps,  Louisiana, 
p.   169. 

t  McMaster,  vol.  ii.,  pp.  143-144.  See  also 
Roosevelt,  Winning  of  the  West,  vol.  iv.,  p.  197 
et  seq. 
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charged  the  government  with  being 
under  the  influence  of  a  sectional 
policy  which  had  resulted  in  withhold- 
ing from  the  Westerners  those 
rights  essential  to  their  prosperity.  It 
was  hinted  even  that,  should  they  not 
be  satisfied  on  this  vital  point,  the 
Union  was  in  danger  of  dismember- 
ment.* The  President's  apprehen- 
sions that  hostilities  with  Spain  were 
imminent  were  strengthened  by  pri- 
vate communications.  Intelligence 
had  been  received  from  American  rep- 
resentatives in  Europe  that  Spain  had 
made  some  underhanded  overtures  to 
the  English  government  concerning 
the  United  States.  The  exact  nature 
of  these  propositions  could  not  be  as- 
certained, but  it  was  understood  that 
their  tendeacy  was  far  from  friendly. 
Writing  to  the  Secretary  of  War  in 
June,  therefore,  Washington  said  that 
it  was  important  that  the  strength  of 
the  Spanish  forces  in  the  Floridas  be 
ascertained  and  that  such  other  in- 
formation be  obtained  as  was  neces- 
sary in  view  of  a  possible  outbreak  of 
hostilities  with  Spain. t 


*  See  also  Randolph's  letter  quoted  in  Chadwick, 
Relations  of  the  United  States  and  Spain,  p.  36. 

t  Washington  had  always  believed  that  the  free 
navigation  of  the  Mississippi  was  essential  to  the 
welfare  of  the  United  States  and  particularly  of 
the  Western  States.  Writing  to  Lafayette  about 
a  year  after  he  became  President,  he  said :  "  Grad- 
ually recovering  from  the  distresses  in  which  the 
war  left  us,  patiently  advancing  in  our  task  of 
civil  government,  unentangled  in  the  crooked 
polities  of  Europe,  wanting  scarcely  anything  but 
the  free  navigation  of  the  Mississippi,  which  we 
must  have,  and  as  certainly  shall  have,  if  we 
remain  a  nation,"  etc. —  Lodge,  George  Washing- 
ton, vol.  ii.,  p.  162. 


On  December  16,  1793,  a  few  days 
after  the  first  session  of  the  Third 
Congress  had  opened,  Washington 
sent  a  confidential  message  to  Con- 
gress respecting  the  critical  situation 
of  affairs  with  Spain.*  Spain  was  in- 
clined to  ignore  Washington's  pro- 
posal that  each  nation  should,  in  good 
faith,  promote  the  peace  of  the  other 
with  the  neighboring  Indian  tribes. 
Spain  affected  to  suspect  the  agents 
of  the  United  States  of  inciting  the 
Indians  to  making  incursions  along 
the  Florida  borders. f  The  Spanish 
king,  claiming  to  be  the  patron  and 
protector  of  those  Indians,  assumed 
the  right  to  mediate  between  them  and 
the  United  States  and  to  interfere  in 
the  settlement  of  their  boundaries. 
After  complaining  of  the  aggressions 
of  the  American  citizens  on  the  In- 
dians, it  was  declared  "  that  the  con- 
tinuation of  the  peace,  good  harmony 
and  perfect  friendship  of  the  two  na- 
tions, was  very  prolilematical  for  the 
future,  unless  the  United  States 
should  take  more  convenient  meas- 
ures, and  of  greater  energy,  than 
those  adopted  for  a  long  time  past." 

Eesolutions  were  passed  in  both 
Houses  of  Congress  expressing  the 
belief  that  Washington  was  urging  the 
claims  of  the  United  States  to  the 


*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
147-148.  See  also  American  State  Papers,  Foreign 
Relations,  vol.  i.,  p.  247  et  seq.,  for  the  papers 
submitted. 

t  Regarding  this,  see  the  letter  of  Carmichael 
and  Short,  and  the  Spanish  officials,  in  American 
State  Papers,  Foreign  Relations,  vol.  i.,  p.  435 
et  seq. 
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navigation  of  the  Mississippi  in  the 
manner  most  likely  to  prove  success- 
ful. The  President  was  directed  to 
communicate  to  the  Kentuckians  what- 
ever part  of  the  negotiations  he 
deemed  proper  to  disclose.*  This  did 
not  satisfy  the  Kentuckians,  however, 
and  a  number  of  the  principal  citizens 
of  the  State,  assembled  at  Lexington, 
passed  resolutions  recommending  that 
still  further  steps  be  taken  to  secure 
their  just  and  inalienable  rights.  The 
tone  of  the  appeal  of  the  Westerners 
was  so  impatient  and  uncompromising 
that  the  administration  decided  to  re- 
double its  efforts  for  a  diplomatic  ad- 
justment of  the  grievances.  In  No- 
vember of  179-4  Thomas  Piuckney,  of 
South  Carolina,  was  nominated  by 
Washington  for  the  post  of  envoy  ex- 
traordinary to  the  Spanish  court  t 
and  was  instructed  to  settle  the  Mis- 
sissippi question  on  such  terms  as 
would  conciliate  the  disaffected  West- 
erners. In  June  of  1795,  he  arrived  in 
Spain  and  immediately  entered  into 
negotiations  with  the  prime  minister, 
Don  Manuel  Godoy,  the  "  Prince  of 
Peace,  "t     On  October  24,  after  sev- 


*  American  State  Papens,  Foreign  Relations, 
vol.  i.,  p.  454. 

t  Ihid,  vol.  i.,  pp.  469,  533. 

t  On  the  negotiations,  see  Trescot,  The  Diplo- 
matic History  of  the  Administrations  of  Wash- 
ington and  Adams,  chap.  iv. ;  Lyman,  Diplomacy 
of  the  United  States,  vol.  i.,  chap.  vii. ;  Schuyler, 
American  Diplomacy,  pp.  26.5-281 ;  C.  C.  Pinck- 
ney,  Life  of  General  Thomas  Pincloiey;  H.  E. 
Chambers,  West  Florida  and  its  Relation  to  the 
Historical  Cartography  of  the  United  States,  in 
</.  H.  U.  Studies,  series  xvi.,  no.  v. ;  George  E. 
Rives,  Spain  and  the  United  States  in  1795,  in 
American  Historical  Revieic,  vol.   iv.,  pp.   62-80; 


eral  v/eeks  of  fruitless  discussion, 
Pinckney  demanded  his  passports, 
hoping  that  this  might  bring  the  Span- 
ish to  terms.*  This  brought  matters  to 
a  focus,  and,  on  October  27,  1795,  the 
liberal  treaty  of  San  Lorenzo  el  Real 
was  concluded. t  It  was  confined  prin- 
cipalh'  to  the  two  great  subjects  in 
dispute  and  was  termed  a  treaty  of 
friendship,  limits  and  navigation.  The 
line  separating  the  United  States  from 
the  Floridas  was  not  changed,  but 
continued  the  same  as  under  the  treaty 
of  peace  made  with  Great  Britain, 
"  beginning  on  the  river  Mississippi, 
at  the  northernmost  part  of  the  thirty- 
first  degree  of  latitude  north  of  the 
Equator,  which  from  thence  shall  be 
drawn  due  east  to  the  middle  of  the 
river  Appalaehicola  or  Catahouche; 
thence  along  the  middle  thereof  to  its 
junction  with  the  Flint;  thence 
straight  to  the  head  of  St.  Mary's 


B.  A.  Hinsdale,  The  Establishing  of  the  First 
Southern  Boundary  of  the  United  States,  in  An- 
nual Report  of  the  American  Historical  Associa- 
tion, 1893,  pp.  331-366;  VVinsor,  Westicard  Move-' 
ment,  chap.  xxiv. ;  Pitkin,  Political  and  Civil 
History  of  the  United  States,  vol.  ii.,  chap,  xxiii. 
Pinckney's  reports  are  in  American  State  Papers, 
Foreign  Relations,  vol.  i.,  pp.  533-549 ;  Annals  of 
Congress,  4th  Congress,  1st  session,  App.,  pp. 
2524-2.560. 

*  Scliuyler,  American  Diplomacy,  p.  276.  The 
correspondence  will  be  found  in  American  State 
Papers,  Foreign  Relations,  vol.  i.,  p.  536  et  seq. 

t  For  text,  see  Lyman,  Diplomacy  of  the  United 
States,  vol.  i.,  pp.  253-258;  American  State 
Papers,  Foreign  Relations,  vol.  i.,  pp.  546-549; 
Treaties  and  Conventions  beticeen  the  Z'nited 
States  and  Other  Powers  (rev.  ed.),  pp.  776-784; 
Snow,  Treaties  and  Topics  in  American  Diplo- 
macy, pp.  106-109 ;  United  States  Statutes-at- 
Large,  vol.  viii.,  p.  140;  Annals  of  Congress,  4th 
Congress,  1st  session,  App.,  pp.  2561-2568. 
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River;  and  thence  down  the  middle 
thereof  to  the  Atlantic  Ocean."  The 
line  was  to  be  ascertained  by  a  com- 
missioner and  surveyor  appointed  by 
each  of  the  contracting  parties,  who 
were  to  meet  at  Natchez  within  six 
months  from  the  time  of  ratification. 
The  troops  and  garrisons  of  both  par- 
ties were  to  be  withdrawn  within  the 
same  period.* 

It  was  agreed  that  the  navigation  of 
the  Mississippi  from  its  source  to  the 
Ocean  should  be  free  only  to  the  sub- 
jects and  citizens  of  the  two  countries, 
unless  his  Catholic  Majesty  "  should 
extend  this  privilege  to  the  subjects  of 
other  powers  by  special  convention;" 
that  the  Americans  might  enjoy  the 
benefits  of  this  navigation  below  the 
31st  parallel ;  that  they  were  at  liberty 
for  a  term  of  three  years  "  to  deposit 
their  merchandises  and  effects  in  the 
port  of  New  Orleans,  and  to  export 
them  without  paying  any  other  duty 
than  a  fair  price  for  the  hire  of  the 
•stores;  and  his  Majesty  promises 
either  to  continue  this  permission  if  he 
finds  during  that  time  that  it  is  not 
prejudicial  to  the  interests  of  Spain, 
or  if  he  should  not  agree  to  continue 
it  there,  he  will  assign  to  them  an 
equivalent  establishment  on  another 
part  of  the  banks  of  the  Mississippi. ' '  t 
Both  parties  were  to  use  their  utmost 


endeavors  to  maintain  peace  and  har- 
mony among  the  Indian  tribes  on  their 
borders ;  to  restrain  by  force,  if  neces- 
sary, the  Indians  within  their  limits 
from  hostile  acts  against  the  other; 
and  neither  party  was  to  make  any 
treaties  witli  those  who  did  not  live 
within  its  respective  limits.  It  was 
provided  that  free  ships  should  make 
free  goods,  and  that  no  citizen  or  sub- 
ject of  either  party  should  be  given  a 
commission  or  letter  of  marque  for 
arming  any  vessel  to  act  as  a  priva- 
teer against  the  other,  under  penalty 
of  being  considered  a  pirate.  Tlie 
treaty  was  ratified  by  the  United 
States  almost  without  opposition.* 

Thus,  after  a  tedious  negotiation  of 
about  15  years,  tlie  boundaries  be- 
tween the  Spanish  possessions  in 
America  and  the  United  States  were 
settled  and  the  Americans  secured  the 
right  of  navigating  every  part  of  the 
Mississippi.  But  Spain  soon  came  to 
regret  the  liberality  of  this  treaty,  and 
on  one  pretext  or  another,  Natchez 
and  the  other  Spanish  ports  on  the 
Mississippi,  between  31°  and  32°  30', 
were  held  by  the  Spanish  troops  for 
more  than  two  years. f  In  May  of  1797 
the  Spanish  government  protested 
against  tliat  clause  in  the  Jay  treaty 
wliich  provided  that  the  Mississippi 
should  be  open  to  England  and  the 
United  States,  on  the  ground  that,  ac- 


Chadwick,  Relations  of  the  United  States  and 
Spom,  pp.  37-38. 

t  Plielps,  Louisiana,  pp.  172-173;  Lodge,  George 
Wnshinqton.  vol.  ii.,  pp.  164-165;  Ogg,  Opening 
of  the  Mississippi,  pp.  456-457. 


*  Schouler,  United  States,  vol.  i.,  p.  323. 

t  See  the  correspondence  regarding  this  in 
American  State  Papers,  Foreign  Relations,  vol.  ii., 
pp.  20,  78. 
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cording  to  her  treaty  of  1795  with  the 
United  States,  the  right  of  free  naviga- 
tion of  the  Mississippi  belonged  exclu- 
sivelj'  to  Spanish  subjects  and  Ameri- 
can citizens.  England  was  declared  to 
have  lost  her  right  to  navigate  the 
Mississippi  in  1793  and  after  that  date 


no  nation  save  Spain  could  confer  it 
upon  another.*  Tlie  question  of  Brit- 
ish navigation  of  the  Mississippi,  how- 
ever, was  no  longer  a  crying  one,  and 
the  Spanish  protest  was  allowed  to 
lapse.f 


CHAPTER   VI. 

1789-1793. 

FOREIGN    SELATIONS:    NEUTEALITY    AND    THE    GENET    AFFAIK. 

State  of  public  affaiis  in  1793  —  Effect  of  the  French  Revolution  on  public  opinion  in  America  —  Washington's 
questions  to  the  Cabinet  regarding  neutrality  —  Opinions  of  Hamilton,  Knox,  Jefferson  and  Randolph  — 
Arrival  of  Gen#t  —  Object  of  his  mission  —  His  reception  in  South  Carolina  —  Washington's  neutrality 
proclamation  —  Genet's  privateers  —  Protest  of  the  British  minister  —  Popular  enthusiasm  for  the  French 
cause  —  Genet's  correspondence  with  the  government  —  The  case  of  the  Polly  —  Republican  sentiment  — 
Abuse  of  Washington  —  His  indifference  —  The  case  of  the  Lillle  Democrat  —  Genet's  letter  to  Jefferson  and 
his  reply  —  Papers  of  Pacificus  and  Helvidius  —  Turn  in  public  opinion  —  Demand  for  Genet's  recall  — 
Appointment  of  a  new  minister  —  Genet's  intrigue  in  Floiida  and  Louisiana  —  Results  of  the  Genet  affair. 


When  the  United  States  began  its 
existence  as  a  nation  it  was  bound  to 
two  great  European  nations,  France 
and  Great  Britain  —  to  the  former  by 
treaties  of  amity  and  commerce  and  of 
alliance,  and  to  the  latter  by  ties  of 
blood,  commerce  and  ideals.  While 
it  was  not  to  our  interest  to  be  bound 
to  any  nation,  still  we  were  in  a  weak 
and  defenceless  state  and  in  a  diffi- 
cult position  regarding  foreign  rela- 
tions. The  American  statesmen  of  the 
time  seemed  to  deem  it  wisest  to  take 
a  subordinate  position  among  the 
world  powers  until  such  time  as  we 
should  be  strong  enough  to  assert  our 
absolute  independence,  politically  and 
economically.  But  in  1793  an  incident 
occurred  which  began  to  alienate  us 
from  France  and  nearly  resulted  in  a 


war.  About  the  same  time  a  dispute 
with  England  arose  which  was  not  set- 
tled until  after  the  country  was 
plunged  into  the  throes  of  a  second 
war. 

The  great  events  of  the  period  in 
Europe  could  not  fail  to  have  a 
marked  effect  upon  America  and  her 
interests.  From  its  inception  the 
French  Revolution  especially  had  been 
regarded  with  the  deepest  interest  by 
Americans,  who  were  disposed  to  re- 
joice at  the  prospect  of  the  establish- 
ment of  another  republic  founded  on 
liberty,  equality  and  the  riglits  of 
man.    But  the  actual  course  of  events 


*  American  State  Papers,  Foreign  Relations,  vol. 
ii.,  pp.  440,  469. 

t  Ogg,  Opening  of  the  Mississippi,  pp.  458-459. 
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in  France  soon  dispelled  these  hopes 
and  expectations  in  the  minds  of  many 
Americans.  The  monarchy  was  abol- 
ished ;  the  king  was  executed ;  the  Re- 
public was  proclaimed;  and  war  was 
declared  against  England,  Holland 
and  Spain.  The  people  of  the  United 
States  were  loath  to  believe  that 
France  was  not  destined  to  meet  with 
the  same  success  which  happily  the 
Americans  attained  in  their  struggle 
for  liberty  and  justice.  .  The  over- 
throw of  the  monarchy  seemed  to  have 
electrified  the  country.  Marshall 
says: 

"  The  war  in  which  the  several  potentates  of 
Europe  were  engaged  against  France,  although,  in 
almost  every  instance,  commenced  by  that  power, 
was  pronounced  to  be  a  war  for  the  extirpation 
of  human  lil>erty,  and  for  the  banishment  of  free 
government  from  the  face  of  the  earth.  The 
preservation  of  the  independence  of  the  United 
States  was  supposed  to  depend  on  its  issue,  and 
the  coalition  against  France  was  treated  as  a 
coalition  against  America  also.  A  cordial  wlsli 
that  the  war  might  terminate  without  diminish- 
ing the  power  of  France,  and  so  as  to  leave  the 
people  of  that  country  free  to  choose  their  own 
form  of  government,  was  perhaps  universal ;  but 
perfect  unanimity  of  opinion  did  not  prevail 
respecting  the  probable  issue  of  their  internal 
conflicts.  By  some  few  individuals,  the  practi- 
cability of  governing  under  the  republican  form 
an  immense  military  nation,  whose  institutions, 
habits,  and  morals  are  adapted  to  monarchy,  and 
which  was  surrounded  by  armed  neighbors,  was 
deemed  a  problem  which  time  alone  could  solve. 
The  circumstances  under  which  the  abolition  of 
royalty  was  declared,  the  massacres  which  pre- 
ceded It,  the  scenes  of  turbulence  and  violence 
which  were  acted  in  every  part  of  the  nation, 
appeared  to  them  to  present  an  awful  and  doubtful 
state  of  things,  respecting  which  no  certain  calcu- 
lations could  be  made;  and  the  idea  that  a 
republic  was  to  be  introduced  and  supported  by 
force,  was,  to  them,  a  paradox  in  politics.  Under 
the  influence  of  these  appearances,  the  apprehen- 
sion was  entertained  that  the  ancient  monarchy 
would  be  restored,  or  a  military  despotism  would 


be  established.  By  the  many,  these  popular  doubts 
were  deemed  unpardonable  heresies;  and  the  few 
to  whom  they  were  imputed,  were  pronounced 
hostile  to  liberty.  A  suspicion  that  the  unsettled 
state  of  things  in  France  had  contributed  to  sus- 
pend the  payment  of  the  debt  to  that  nation,  had 
added  to  the  asperity  with  which  the  resolutions 
on  that  subject  were  supported;  and  the  French 
Revolution  will  be  found  to  have  had  great  in- 
fluence on  the  strength  of  parties,  and  on  the 
consequent  political  transactions  of  the  United 
States."  * 

Therefore,  when  Washington  was 
inaugurated  for  the  second  time  on 
March  4,  1793,  it  was  a  time  when  the 
country  stood  most  in  need  of  his  im- 
partial honesty  and  firmness.  At  this 
time  the  French  Revolution  was  at  its 
height,  and  the  threatened  outbreak 
of  war  among  the  powers  of  Europe 
made  it  impossible  for  the  President 
of  the  United  States  to  remain  in- 
different. The  majority  of  the  people 
looked  upon  the  Revolution  with  en- 
thusiastic satisfaction,  doubting  not 
that  France  would  secure  thereby 
every  blessing  she  desired. 

The  victory  of  Dumouriez  over  the 
Austrian  and  Prussian  forces,  an- 
nounced early  in  January  of  1793,  was 
celebrated  by  civic  feasts.  In  Boston, 
a  roasted  ox  was  borne  in  pageant, 
elevated  on  a  car  drawn  by  16  horses, 
its  gilded  horns  displaying  the  French 
and  American  flags  and  an  inscription 
in  front  bearing  the  words :  "  A  peace- 
offering  to  liberty  and  equality. ' '  Fol- 
lowing this  were  four  carts  laden  with 
loaves  of  bread  and  hogsheads  of 
punch,   which,    after   the   procession. 


*  Marshall,    Life    of    Washington,    vol.    ii.,    pp. 
251-252. 
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were  distributed  to  the  multitude,  the 
remnants  being  sent  to  the  jail  and 
almshouse.  A  banquet  was  held  at 
Paneuil  Hall  at  which  the  lieutenant- 
governor,  Samuel  Adams,  presided. 
At  a  public  dinner  at  Philadelphia,  a 
pike  was  fixed  at  the  head  of  the  table 
bearing  a  liberty  cap  on  which  the 
American  and  French  flags  were  en- 
twined, the  whole  being  surmounted 
by  a  dove  and  olive  branch.  "  Ca 
ira  "  and  "  Yankee  Doodle  "  became 
the  most  popular  airs:  the  "Brutus 
crop  "  began  to  supersede  the  queue 
and  tie-wig;  and  it  was  considered  un- 
democratic to  say  "  Mr.,"  the  word 
"  Citizen  "  being  used  instead.* 
There  were  many  Americans  who 
were  willing  to  join  France  in  a  con- 
test with  Great  Britain  and  to  engage 
in  privateering  expeditions  against 
the  commerce  of  tlie  belligerent  pow- 
ers, regardless  of  the  consequences  to 
themselves  or  to  the  country,  t  On  the 
other  hand,  the  merchants  of  British 
proclivities  were  greatly  per.plexed  hy 
the  situation,  for  the  United  States 
and  France  were  already  in  treaty  al- 
liance, while  witli  England  there  was 
no  treaty.  Furthermore,  our  treaties 
with  France  committed  us  to  a  per- 
petual guarantee  of  French  posses- 
sions in  America,  and  provided  to 
French  privateers  and  prizes  a  shelter 
in  American  ports,  though  such  shel- 
ter was  explicitly  refused  to  the  ene- 
mies of  France.     Thus,  France  and 


America  were  bound  to  an  alliance  in- 
consistent with  the  strict  theory  of 
neutrality,  yet  which  gave  France  the 
right  to  expect  some  return  for  the 
great  services  she  had  rendered  to 
America  during  the  Eevolution. 
Hamilton  promptly  began  to  riddle 
these  treaties  in  their  weak  spots. 
They  had  been  made  with  the  King  of 
France  and  his  successors,  and  might 
not  hold  under  the  existing  revolution- 
ary government ;  the  guarantee  might 
not  apply  to  an  offensive  but  only  to 
a  defensive  war;  and  though  under 
the  compact  we  were  bound  to  exclude 
English  privateers,  English  ships  of 
war  were  not  excluded.  On  such 
equivocal  points  the  President  did  not 
wish  to  stand,  but  rather  considered  it 
best  to  concede  the  existence  of  the 
treaties.* 

Washington  followed  the  dictates 
of  his  judgment  rather  than  the  im- 
pulse of  his  feelings.  Realizing  that 
the  effects  of  the  war  must  soon  be  felt 
in  the  United  States,  he  considered  it 
his  duty  to  ward  off  disaster  if  possi- 
ble. He  was  satisfied  that  the  best  in- 
terests of  the  country  demanded  that 
the  United  States  remain  neutral,  and 
was  convinced  that  this  course  miglit 
be  pursued  without  violating  national 
faith    or    national    honor.f     But    he 


*  Schouler,   United  States,   vol.   i.,   pp.  260-261. 
t  On  the  rejoicings  in  this  country,  see  McMas- 
ter,  vol.   ii.,   p.   89   et  seg. 


*  Schouler,  United  States,  vol.  i.,  pp.  263-264. 

t  Sometime  later,  in  reviewing  liis  opinions 
regarding  France,  Washington  wrote  as  follows: 
"  My  conduct  in  public  and  private  life,  as  it 
relates  to  the  important  struggle  in  which  the 
latter  is  engaged,  has  been  uniform  from  the  com- 
mencement of  it  and  may  be  summed  up  in  a  few 
words:  that  I  have  always  wished  well  to  the 
French   revolution :    that   I  have   alwavs  given   it 
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knew  that  neutrality  must  be  impartial 
and  that  to  preserve  a  state  of  strict 
neutrality  and  to  avoid  collisions  with 
the  contending  powers  would  be  diffi- 
cult. Aware  of  the  importance  and 
delicacy  of  the  situation,  he  asked  the 
advice  of  his  Cabinet  as  to  the  proper 
course  of  action.  He  submitted  cer- 
tain questions,  particularly  with  re- 
spect to  the  existing  relations  with 
France.*  These  were  submitted  con- 
fidentially, but  shortly  afterward  were 
made  public.    They  were  as  follows : 

Question  1.  Shall  a  proclamation  issue  for  the 
purpose  of  preventing  interferences  of  the  citizens 
of  the  United  States  in  the  war  between  France 
and  Great  Britain,  &c.  ?  Shall  it  contain  a  decla- 
ration of  neutrality  or  not?  What  shall  it  con- 
tain? 

2.  Shall  a  minister  from  the  Republic  of  France 
be  received? 

3.  If  received,  shall  it  be  absolutely  or  with 
qualifications?  and  if  with  qualifications,  of  what 
kind? 

4.  Are  the  United  States  obliged  by  good  faith 
to  consider  the  treaties  heretofore  made  with 
France  as  applying  to  the  present  situation  of 
the  parties?     May  they  either  renounce  them  or 


as  my  decided  opinion  that  no  nation  had  a  right 
to  intermeddle  in  tlie  internal  concerns  of 
another ;  that  every  one  had  a  right  to  form  and 
adopt  whatever  government  they  liked  best  to 
live  under  themselves;  and  that  if  this  country 
could,  consistently  with  its  engagements,  main- 
tain a  strict  neutrality  and  thereby  preserve 
peace,  it  was  bound  to  do  so  by  motives,  policy, 
interest  and  every  other  consideration  that  ought 
to  actuate  a  people  situated  as  we  are,  already 
deeply  in  debt,  and  in  a  convalescent  state  from 
the  struggle  we  have  been  engaged  in  ourselves." 
—  Sparks'  ed.  of  Washington's  Writings,  vol.  xi., 
p.  1C4.  See  also  Lodge,  George  Washington,  vol. 
ii.,  pp.  138-139;  Irving,  Life  of  Washington,  vol. 
v.,  pp.  274-275. 

■*  Sparks,  Life  of  Washington,  p.  447 ;  McMaster. 
vol.  ii.,  p.  97;  Lodge,  George  Washington,  vol.  ii., 
pp.  144-145.  Cf.  C.  F.  Adams,  Struggle  for  Neu- 
trality in  America,  p.  11;  and  Dawson's  adverse 
review  in  Historical  Magazine    (February,   1871). 


hold    them    suspended    until    the    government    of 
France  shall  be  established  ? 

5.  If  they  have  the  right,  is  it  expedient  to 
do  either?  and  which? 

6.  If  the}'  have  an  option,  would  it  be  a 
breach  of  neutrality  to  consider  the  treaties  in 
operation? 

7.  If  the  treaties  are  to  be  considered  as  now 
in  operation,  is  the  guarantee  in  the  treaty  of 
alliance  applicable  to  a  defensive  war  only,  or  to 
a  war,  either  offensive  or  defensive? 

8.  Does  the  war  in  which  France  is  engaged 
appear  to  be  olTensive  or  defensive  on  her  part? 
or  of  a  mixed  and  equivocal  character? 

9.  If  of  a  mixed  and  eiiuivocal  character,  does 
the  guarantee  in  any  event  apply  to  such  a  war? 

10.  What  is  the  effect  of  a  guarantee,  such  as 
that  to  be  found  in  the  treaty  of  alliance  between 
the  United  States  and   France? 

11.  Does  any  article  in  either  of  the  treaties 
prevent  ships  of  war,  other  than  privateers  of  the 
powers  opposed  to  France,  from  coming  into  the 
ports  of  the  United  States  to  act  as  convoys  to 
their  own  merchantmen?  or  does  it  lay  any 
other  restrains  upon  them  more  than  would  ap- 
ply to  the  ships  of  war  of  France? 

12.  Should  the  future  regent  of  France  send  a 
minister  to  the  United  States,  ought  he  to  be 
received? 

13.  Is  it  necessary  or  advisable  to  call  together 
the  two  Houses  of  Congress  with  a  view  to  the 
present  posture  of  European  affairs?  if  it  is,  what 
should  be  the  particular  objects  of  such  a  call? 

Washington  requested  that  the 
Cabinet  officials  submit  their  answers 
in  writing.*  Regarding  the  opinions 
thus  submitted,  John  Quincy  Adams 
saysrt 

"On  the  18th  of  April,  1793,  President  Wash- 
ington submitted  to  his  cabinet  thirteen  questions 


*  Washington's  letter  to  the  Cabinet  and  the 
questions  will  be  found  in  Sparks'  ed.  of  Wash- 
ington's Writings,  vol.  x.,  pp.  337,  533-534; 
Hamilton's  ed.  of  Hamilton's  Works,  vol.  iv.,  p. 
359.  .Jefferson's  account  of  the  Cabinet  meeting  at 
which  the  proclamation  was  discussed  is  in  his 
Works,  vol.  ix.,  pp.  142-143  (ed.  1854).  See  also 
vol.  iv.,  pp.  17-20,  29-31.  For  Jefferson's  opinion 
on  the  French  treaties,  see  Ford's  ed.  of  JefTer- 
son's    Writings,    vol.    vi,,    pp.    219-231. 

t  Life  of  Madison,  p.  53  et  seq. 
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with  regard  to  the  measures  to  be  taken  by  him 
in  consequence  of  the  revolution  wiiieli  had  over- 
thrown the  French  monarch}-;  of  the  new  organiza- 
tion of  a  republic  in  that  country ;  of  the  appoint- 
ment of  a  minister  from  that  republic  to  the 
United  States,  and  of  the  war,  declared  by  the 
National  Convention  of  France  against  Great 
Britain.  The  first  of  these  questions  was,  whether 
a  proclamation  should  issue  to  prevent  interfer- 
ences of  the  citizens  of  the  United  States  in  the 
war?  Whether  the  proclamation  should  or  should 
not  contain  a  declaration  of  neutrality?  The 
second  was  whether  a  minister  from  the  republic 
of  France  should  be  received.  Upon  these  two 
questions  the  opinion  of  the  cabinet  was  unan- 
imous in  the  affirmative  —  that  a  proclamation 
of  neutrality  should  issue  and  tliat  the  minister 
from  the  French  republic  should  lie  received.  But 
upon  all  the  other  questions,  the  opinions  of  the 
four  heads  of  the  departments  were  equally  di- 
vided. They  were  indeed  questions  of  difficulty 
and  delicacy  equal  to  their  importance.  No  less 
than  whether,  after  a  revolution  in  France  anni- 
hilating the  government  with  which  the  treaties 
of  alliance  and  of  commerce  had  been  contracted, 
tlie  treaties  themselves  were  to  be  considered 
binding  as  between  the  nations;  and  particularly 
whether  the  stipulation  of  guarantee  to  France 
of  her  possessions  in  the  West  Indies,  was  binding 
upon  the  United  States  to  the  extent  of  imposing 
upon  them  the  obligation  of  taking  side  with 
France  in  the  war.  As  the  members  of  the  cab- 
inet disagreed  in  their  opinions  upon  these  ques- 
tions, and  as  there  was  no  immediate  necessity 
for  deciding  them,  the  further  consideration  of 
them  was  postponed,  and  they  were  never  after- 
wards resumed.  While  these  discussions  of  the 
cabinet  of  Washington  were  held,  the  minister- 
plenipotentiary  from  the  French  republic  arriveii 
in  this  country.  He  had  been  appointed  by  the 
National  Convention  of  France  which  had  de- 
throned, and  tried,  and  sentenced  to  death,  and 
e.xecuted  Louis  the  XVIth,  abolished  the  mon- 
archy, and  proclaimed  a  republic  one  and  indi- 
visible, under  the  auspices  of  liberty,  equality 
and  fraternity,  as  thenceforth  the  government  of 
France.  By  all  the  rest  of  Europe,  they  were  then 
considered  as  revolted  subjects  in  rebellion  against 
their  sovereign;  and  were  not  recognized  as  con- 
stituting an  independent  government. 

"  General  Hamilton  and  General  Knox  were  of 
opinion  that  tlie  minister  from  p'rance  should  be 
conditionally  received,  with  the  reservation  of  the 
question,  whether  the  United  States  were  still 
bound  to  fulfill  the  stipulations  of  the  treaties. 
They  inclined  to  the  opinion  that  treaties  them- 
VoL.  IV— 15 


selves  were  annulled  ty  the  revolution  of  the 
government  in  France  —  an  opinion  to  which 
the  example  of  the  revolutionary  government  had 
given  plausibility  by  declaring  some  of  the  treaties 
made  by  the  abolished  monarchy,  no  longer  bind- 
ing upon  the  nation.  Mr.  Hamilton  thought  also, 
that  France  had  no  just  claim  to  the  fulfillment  of 
tlie  stipvUation  of  guarantee,  because  that  stipula- 
tion, and  the  whole  treaty  of  alliance  in  which  it 
was  contained  were  professedly,  and  on  the  face 
of  them,  only  defensive,  while  the  war  which  tho 
r'rench  Convention  had  declared  against  Great 
Gritain,  was  on  the  part  of  France  offenswe,  tlie 
first  declaration  having  been  issued  by  her  —  tliat 
the  United  States  were  at  all  events  absolved  from 
the  obligation  of  the  guarantee  by  their  inability 
to  perform  it,  and  that  under  the  Constitution  of 
the  United  States  the  interpretation  of  treaties, 
and  the  obligations  resulting  from  them,  were 
within  the  competency  of  the  executive  depart- 
ment, at  least  concurrently  with  legislature.  It 
does  not  appear  that  these  opinions  were  de- 
barred or  contested  in  the  cabinet.  By  their 
unanimous  advice  the  proclamation  was  issued, 
and  Edmund  Charles  Genet  was  received  as  min- 
ister-plenipotentiary of  the  French  republic. 
Thus  the  executive  administration  did  assume 
and  exercise  the  power  of  recognizing  a  revolu- 
tionary foreign  government  as  a  legitimate 
sovereign  with  whom  the  ordinary  diplomatir 
relations  were  to  be  entertained.  But  the  proc- 
lamation contained  no  allusion  whatever  to  thi' 
United  States  and  France,  nor  of  course  to  the 
article  of  guarantee  or  its  obligations."  • 

The  French  Republic  had  selected 
as  its  new  minister,  in  the  place  of 
Jean  Baptiste  Ternant,  Citizen  Ed- 
mond  Charles  Edouard  Genet,  a 
gentleman  of  fair  talents,  pos- 
sessed of  all  the  fire  and  tem- 
per of  the  Celtic  race,  and  as 
Moore  says,  "  gurglmg  with  the  fer- 
mentation  of   the    new   wine    of   the 


*  See  also  Lodge,  Alexander  Hamilton,  p.  162 
et  seq.;  Parton,  Life  of  Thomas  Jefferson,  p.  460 
et  seq.:  Hamilton's  'Woiks,  vol.  iv.,  p.  3.59  et  seq.: 
Jefl'erson's  Writings,  vol.  vj.,  p.  218:  Ford's  en. 
of  Jefferson's  Writings,  vol.  i.,  p.  226  et  seq. : 
Ford's  ed.  of  Washington's  Writings,  vol.  xii., 
p.   280   et  seq. 
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Revolution."*  Indeed,  in  him  was 
incarnated  one  phase  of  the  Revolu- 
tion: he  fervently  believed  that  the 
cause  of  France  was  the  cause  of  the 
human  race.  He  passionately  loved 
his  country,  adored  the  cause  of  lib- 
erty, was  ready  to  sacrifice  his  life  for 
it,  and  could  not  see  why  all  enemies 
of  tyranny,  all  virtuous  men,  should 
not  aid  France  in  her  struggle.  To 
love  liberty  was  to  love  France;  to 
espouse  tlie  cause  of  France  was  to 
champion  the  cause  of  liberty  —  and 
hence  of  humanity.f 

The  real  object  of  his  mission, 
therefore,  was  to  make  this  country 
subservient  to  the  interests  of  France. 
Genet's  instructions  throw  a  flood  of 
light  on  his  subsequent  course  of  ac- 
tion. In  case  the  American  Govern- 
ment appeared  "  tiniid  and  waver- 
ing," he  was  "  to  take  such  steps  as 
will  appear  to  him  the  exigencies  may 
require  to  serve  the  cause  of  liberty 
and  the  freedom  of  the  people,  *  *  * 
in  expectation  that  the  American  Gov- 
ernment will  finally  determine  to 
make  common  cause  with  us."  In 
other  words,  he  was  to  take  such  steps 
as  were  necessary  in  order  that  the 
American  government  might  resolve 
to  make  common  cause  with  France; 
and,  in  furthering  this  object,  he  in- 
tended to  enlist  the  people  so  strongly 
on  the  side  of  France  that  the  govern- 
ment would  be  compelled  to  espouse 
her  cause  or  be  overthrown.     Addi- 


tional instructions  were  given  him  to 
make  a  new  treaty  with  the  United 
States  upon  a  basis  more  "  liberal 
and  more  fraternal  than  that  of  1778," 
and  in  such  a  way  as  to  commit  the 
United  States  to  an  alliance  with  the 
French  against  all  Europe.  But  until 
such  a  treaty  should  be  concluded,  he 
was  to  "  draw  every  advantage  which 
the  provisions  of  the  subsisting  treaty 
secured  to  the  republic,"  being  "  ex- 
pressly enjoined  to  make  himself  thor- 
oughly master  of  the  sense  of  the 
treaty  of  1778  and  to  be  watchful  in 
the  execution  of  the  articles  which  are 
favorable  to  the  commerce  and  navi- 
gation of  the  French  Republic. ' '  * 

It  will  be  remembered  that  in  1778 
the  United  States  had  concluded  a 
treaty  of  alliance  and  a  treaty  of  com- 
merce with  France.  The  "  essential 
and  direct  end  "  of  the  treaty  of  alli- 
ance was  to  maintain  the  liberty, 
sovereignty  and  independence  of  the 
United  States.  The  treaty  was  to  be 
"  eventual  and  defensive,"  and  it  is 
evident  that,  with  the  exception  of  the 
eleventh  article,  the  intention  was  to 
limit  the  treaty  to  the  war  then  being 
waged  for  independence.  But  by  the 
eleventh  article  the  United  States 
"  guaranteed  from  the  present  time 
[1778]  and  forever  the  possessions  of 
the  crown  of  France  in  America. ' '  f 


*  Moore,  American  Diplomncy,   p.   39. 
t  Gordy,  Folitical  History  of  the  United  States, 
vol.  i.,  p.  179. 


*  For  extracts  from  these  papers,  see  Pitkin, 
I'olitical  and  Ciril  History  of  the  United  eitateSy 
vol.  ii.,  pp.  360-364.  See  also  F.  J.  Turner,  in 
Report  of  the  American  Historical  Association  for 
1903,  vol.  ii.,  pp.  202-211. 

t  Lyman,  Diplomacy  of  the  United  States,  vol, 
i.,   p. '52. 
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The  treaty  of  commerce  was  to  be  per- 
petual. By  the  nineteenth  section  it 
provided  for  tlie  free  entrance  of 
prizes  of  either  party  into  the  ports  of 
the  other,  but  the  cruisers  of  an  enemy 
of  eitlier  were  not  to  be  allowed  to  re- 
main in  the  ports  of  the  other.  Other 
sections  provided  that  privateers  of 
an  enemy  of  either  should  not  be  per- 
mitted to  fit  out  or  sell  prizes  in  the 
ports  of  the  other,  and  that  each  of 
the  contracting  parties  might  have 
consuls  in  the  ports  of  the  other. 

Instead  of  landing  at  Philadelphia, 
the  seat  of  government,  where  he  was 
expected,  Genet  went  farther  south, 
for  he  knew  that  France  was  more 
popular  in  the  South  and  wished  at 
the  very  start  to  give  the  government 
a  vivid  impression  of  the  depths  of 
the  people's  sympathy  for  France. 
He  did  not  intend  to  confine  his  ef- 
forts in  behalf  of  ' '  liberty,  fraternity 
and  equality  "  to  even  the  most  lib- 
eral interpretation  of  the  treaties  of 
1778.  On  April  8,  1793,  he  landed  at 
Charleston,*  which  port,  by  its  con- 
tiguity to  the  West  Indies,  was  pecu- 
liarly adapted  as  a  resort  for  priva- 
teers. The  governor  of  the  State  and 
the  people  received  him  with  un- 
bounded enthusiasm,!  well  calculated 
to  deceive  him  into  a  belief  that  the 
Americans  were  prepared  to  go  to 
any  lengths  to  aid  France.  J       Two 


weeks  afterward,  April  22,  1793, 
Washington  issued  the  proclamation 
of  neutrality  as  prepared  by  the  At- 
torney-General.*   In  it  he  said: 

"  I  have  therefore  thought  fit  by  these  presents 
to  declare  the  disposition  of  tlie  United  States  to 
observe  the  [friendly  and  impartial]  conduct 
aforesaid  toward  those  powers  respectively  [Aus- 
tria, Prussia,  Sardinia,  Great  Britain  and  the 
United  Netherlands  on  the  one  part,  and  France 
on  the  other],  and  to  exhort  jind  warn  eitizena 
of  the  United  States  carefully  to  avoid  all  acts  and 
proceedings  whatsoever  which  in  any  manner  tend 
to  contravene  such  disposition. 

"And  1  do  hereby  also  make  known  that  whoso- 
ever of  the  citizens  of  the  United  States  shall 
render  himself  liable  to  punishment  or  forfeiture 
under  the  law  of  nations  by  committing,  aiding,  or 
abetting  hostilities  against  any  of  the  said  powers, 
or  by  carrying  to  any  of  them  those  articles  which 
are  deemed  contraband  by  the  modern  usage  of 
nations,  will  not  receive  the  protection  of  the 
United  States  against  such  punishment  or  for- 
feiture; and  furtiier,  that  I  have  given  instruc- 
tions to  thuse  officers  to  whom  it  belongs  to  cause 
prosecutions  to  be  instiituted  against  all  persons 
who  shall,  within  the  cognizance  of  the  courts  of 
the  United  States,  violate  the  law  of  nations 
with  respect  to  the  powers  at  war  or  any  of 
them."  t 


*  DeWitt,  Thomas  Jefferson,  ^.218.  Others  (as 
Von  Hoist,  Constitutional  and  Political  Bistory, 
vol.  i.,  p.  112)   give  April  9. 

tSchouler,  United  States,  vol.  i.,  p.  265. 

t  McMaster.  vol.  ii.,  p.  98;  Parton,  Life  of 
Thomas  Jefferson,  pp.  460-470;  Turner,  in  Report 


of  American  Historical  Associatioyi  for  1903,  vol. 
ii.,  pp.  211-213. 

*  Writing  to  Madison,  May  19,  Jefferson  said: 
'■  I  dare  say  you  will  have  judged  from  the 
pusillanimity  of  the  proclamation,  from  whose 
pen  it  came.  A  fear  lest  any  affection  should  be 
discovered  is  distinguishable  enough.  This  base 
ftar  will  produce  the  very  evil  they  wish  to  avoid. 
For  our  constituents,  seeing  that  the  government 
does  not  express  their  mind,  perhaps  rather  leans 
the  other  way,  are  coming  forward  to  express  it 
themselves." — See  Morse,  Thomas  Jefferson,  p. 
151;  Ford's  ed.  of  Jefferson's  Writings,  vol.  vi., 
pp.  259-260.  In  this  connection,  see  a;lso  Ran- 
dolph's letters  quoted  in  Conway,  Edmund  Ran- 
dolph, pp.  151,  154,  and  also  the  discussion  of  the 
proclamation  on  p.  202  et  seq. 

t  Fvicliardson,  Messages  and  Puj^ers,  vol.  i.,  pp. 
156-157 :  American  State  Papers,  Foreign  Rela- 
tions, vol.  i.,  p.  140;  MacDonald,  Select  Docu- 
menls,  pp.  113-114;  Ford's  ed.  of  Washington's 
Writings,    vol.    xii.,    pp.    279-282;    Ford's    ed.    of 
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Undoubtedly  this  was  one  of  the 
most  important  measures  of  Wash- 
ington's administration.  "  The  mur- 
murs and  disgust  which  this  meas- 
ure occasioned  evinced  its  necessity 
and  wisdom."  It  laid  the  solid  basis 
for  that  system  which  our  country 
has  steadily  pursued  in  its  inter- 
course with  foreign  nations  and  to 
which  a  large  share  of  its  prosperity 
may  be  ascribed.*  It  was  essential 
to  the  independent  existence  and 
character  of  the  United  States,  and 
it  is  greatly  to  Washington's  credit 
that  he  dared  to  do  what  he  con- 
sidered right  and  just  in  the  face  of 
popular  clamor.  Hamilton  said  that  — 

'■  The  declaration  of  tlie  French  nation  '  that 
it  will  treat  as  enemies  tlie  people  who,  refusing 
or  renouncing  liberty  and  equality,  are  desirous 
of  preserving  their  prince  and  privileged  casts, 
01  of  entering  into  an  accommodation  witli  tliem  '; 
luid  its  promise  'not  to  lay  down  its  arms  until 
tlie  sovereignty  and  liberty  of  the  people  on  whose 
territories  the  French  armies  shall  have  entered 
shall  l>e  established,  and  not  to  consent  to  any 
arrangement  with  the  prince  and  privileged  classes 
so  dispossessed '  could  not  hut  be  regarded  as  an 
outrage  little  short  of  a  declaration  of  war  against 
every  government  of  Europe,  and  as  a  violent 
attack  upon  the  freedom  of  opinion  of  all  man- 
kind."t 

Nevertheless,  the  proclamation  was 
at  variance  with  the  prejudices,  the 
feelings  and  the  passions  of  the  mass 
of  Americans  ;t  and  though  Washing- 


ton's character  was  widely  revered 
and  though  he  possessed  a  large 
share  of  the  affections  of  the  people, 
yet  at  this  time  not  only  the  Eepubli- 
cans  but  many  others  began  openly 
to  assault  his  character  and  motives, 
pursuing  these  tactics  with  a  perse- 
verance and  acrimony  that  can  hardly 
be  credited  at  the  present  time.* 

Meanwhile  Genet  had  scarcely 
landed  before  he  began  his  work,  not 
like  a  foreign  minister,  but  like  a  sov- 
ereign in  his  own  empire.  He  had  not 
yet  presented  his  credentials  or  been 
recognized  by  the  President,  nor  had 
he  even  taken  over  the  books  and 
papers  of  the  minister  he  was  to  suc- 
ceed. Nevertheless,  being  furnished 
with  blank  army  and  navy  commis- 
sions and  letters  of  marque,  he 
bought  and  armed  two  swift-sailing 
vessels  —  renamed  the  Citizen  Ge.net 
and  the  Sans  Culottes — and  gave  them 
commissions  to  commit  depredations 
on  the  commerce  of  nations  with 
whom  the  United  States  was  at  peace. 
These  cruisers,  manned  partly  by 
French  and  partly  by  American  sea- 
men, were  to  capture  home-bound 
British  merchantmen  and  bring 
their  prizes  into  United  States  ports 
to  be  tried,  condemned  and  sold  by 


Jefferson's  Writings,  vol.  i.,  pp.  226-227  and  vol. 
vi.,  pp.  315,  346.  See  also  Foster,  Century  of 
American  Diplomacy,  p.  154;  Moore,  American 
Diplomacy,  pp.  40-42. 

*  Sparks,  Life  of  Washinnton.  p.  448. 

t  Hamilton's  ed.  of  Hamilton's  Works,  vol.  iv., 
p.   388. 

t  Writing  to  Jefferson,  June   19,  1793,  Madison 


says:  "The  proclamation  was  in  truth  a  most 
unfortunate  error.  It  wounds  the  national  honor 
by  seeming  to  disregard  the  stipulated  duties  to 
France.  It  wounds  the  popular  feelings  by  a 
seeming  indifference  to  the  cause  of  liberty."— 
Eives,  Life  and  Times  of  James  Madison,  vol.  iii., 
pp.   334-335. 

•  S'parks,   pp.   449-450.     See   also  Pellew,  John 
Jay,  pp.  286-287. 
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the  French  consuls,  who  were  author- 
ized to  act  as  courts  of  admiralty.* 

The  British  minister,  Mr.  Ham- 
mond, now  sent  to  Jefferson  a  long- 
memorial  complaining-  of  the  French- 
man's acts,  basing  his  complaint 
chiefly  on  what  had  transpired  at 
Charleston.  He  complained  also  be- 
cause of  an  act  of  international  hostil- 
ity had  been  committed  within  the 
jurisdiction  of  the  United  States,  t 
This  was  the  capture  of  the  British 
ship  The  Grange.  Shortly  after 
Genet  disembarked,  the  French  fri- 
gate L' Ambuscade  sailed  for  Phila- 
delphia and  on  the  way  captured 
some  richly  laden  British  merchant- 
men. Some  of  these  prizes  were  sent 
to  Charleston,  one  was  sent  to  New 
York,  and  one  accompanied  L' Ambus- 
cade to  Philadelphia.  On  April  25, 
1793,  the  French  ship,  flying  the  Brit- 
ish colors,  entered  the  waters  of  Del- 
aware Bay  and  there  discovered 
another  British  ship,  The  Grange. 
Hauling  down  the  British  colors  and 
running  up  the  tiag  of  France,  L' Am- 
buscade attacked  The  Grange  and 
forced  her  captain  to  strike.  The 
British  vessel  was  then  sent  to 
Philadelphia  as  a  prize.  Shortly 
afterward  two  other  prizes  appeared, 
which  had  been  captured  by  the  Citi- 


*  McMaster.  vol.  ii.,  pp.  nS-flO :  F.  J.  Turner,  in 
Annual  Report  of  the  American  Historical  Asso- 
ciation for   1903,  vol.   ii.,  pp.  2.53,   848. 

t  Lodge,  George  Washington,  vol.  ii.,  p.  170. 
See  also  Jefferson's  letters  to  the  English  ami 
French  ambassadors  in  Ford's  ed.  of  Jefferson's 
Writings,  vol.  vi.,  pp.  •236-237,  252-257;  Turner, 
in  Annual  Report  of  A  merican  Historical  Associa- 
lion,  vol.   ii.,  pp.   1(16-108. 


zen  Genet.*  In  behalf  of  the  British 
government,  Hammond  demanded  the 
restitution  of  these  ships,  and  Wash- 
ington laid  the  matter  before  the 
Cabinet  for  diseussion.f 

Meanwhile  Genet  had  started  from 
Charleston  on  his  journey  to  Phila- 
delphia, and  everywhere  along  the 
route  the  citizens  came  forth  by  hun- 
dreds to  meet  and  press  upon  him  in- 
vitations to  civic  feasts,  and  other 
public  functions.  According  to  one 
description,  Genet  was  "  quite  active 
and  seems  always  in  a  bustle,  more 
like  a  busy  man  than  a  man  of  busi- 
ness. "  t  At  every  town  and  hamlet 
through  which  he  passed  the  bells 
were  rung,  the  people  shouted  them- 
selves hoarse,  and  Genet  was  pre- 
sented with  an  address  and  regaled 
with  a  civic  banquet.il  At  Philadel- 
l)hia  everj^  means  had  been  taken  to 
make  his  entry  triumphal;  and  the 
opposition  papers  exultingly  stated 
that  he  was  met  at  Gray's  Ferry  "  by 
crowds  of  people  who  flocked  from 
every  avenue  of  the  city  to  meet  the 
Eepublican  ambassador  of  an  allied 
nation."  §  The  next  day  addresses  of 
congratulation  were  presented  to  him 


*  Parton,  Life  of  Thomas  Jefferson,  p.  471. 

t  MoMaster,  vol.  ii.,  pp.  90-100';  Parton,  Life 
of  Thomas  Jefferson,  pp.  478-481;  Hamilton, 
History  of  the  Republic,  vol.  v.,  p.  253  et  seq. 
Randolph's  opinion  concerning  the  seizure  of  The 
Grange  is  in  American  Htate  Papers,  Foreign 
Relations,  vol.   i.,   pp.    148-140. 

}  Hamilton's  ed.  of  Hamilton's  Writings,  vol. 
v.,  p.  561. 

II  McMaster,  vol.  ii.,  p.  100;  Gordy,  Political 
History  of  the  United  States,  vol.  i.,  pp.  183-184. 

§  See  the  General  Advertiser  for  May  16,  1793. 
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by  various  societies  and  the  citizens 
of  Philadelphia,  who  waited  upon  him 
in  a  body.  The  answers  to  these  ad- 
dresses were  well  calculated  to 
strengthen  the  idea  of  a  complete  fra- 
ternity between  the  peoples  of  the 
two  nations.*  In  reply  to  the  address 
presented  by  David  Eittenhouse, 
spokesman  of  one  committee,  Genet 
said: 

"  I  cannot  tell  you,  gentlemen,  how  penetrated 
1  am  by  the  language  of  the  address  to  wliieh  I 
have  listened,  nor  how  deeply  gratified  my  fellow- 
citizens  will  be  in  reading  so  noble  an  avowal  of 
the  principles  of  the  Revolution  of  France,  and 
on  learning  that  so  cordial  an  esteem  for  her 
citizens  exists  in  a  country  for  which  they  have 
shed  their  blood  and  disbursed  their  treasures, 
and  to  which  they  are  allied  by  the  dearest  fra- 
ternal sentiments  and  the  most  important  politi- 
cal interests.  France  is  surrounded  by  difficul- 
ties; but  her  cause  is  meritorious:  it  is  the  cause 
of  mankind  and  must  prevail.  With  regard  to 
you,  citizens  of  the  United  States,  I  will  declare 
openly  and  freely  (for  the  ministers  of  republics 
should  have  no  secrets,  no  intrigues),  that,  from 
tlie  remote  situation  of  America  and  other  cir- 
cumstances, France  does  not  expect  that  you  should 
become  a  party  in  the  war;  but,  remembering 
that  she  has  alwaj's  corabatted  for  your  liberties 
(and  if  it  were  necessary,  and  she  had  the  power, 
would  cheerfully  again  enlist  in  your  cause),  we 
hope  (and  everything  I  hear  and  see  assures  me 
our  hope  will  be  realized)  that  her  citizens  will 
be  treated  as  brothers  in  danger  and  distress. 
Under  this  impression,  my  feelings  at  this  moment 
are  inexpressible;  and  when  I  transmit  your 
address  to  my  fellow-citizens  in  France,  they  will 
consider  this  day  as  one  of  the  happiest  of  their 
infant   republic."  t 

At  one  of  the  civic  feasts  held  in 
Genet's  honor,  May  23,  1793,  aristo- 
crats and  kings  were  denounced.  Ge- 
net sang  the  "  Marseillaise,"  raptu- 
rously applauded,  and  when  the  red 


cap  of  liberty,  iirst  placed  on  his  own 
head,  was  passed  around  the  table 
for  each  guest  to  don,  the  audience 
became  frantic  with  joy.  Later  a 
banquet  was  held  to  commemorate 
the  fall  of  the  Bastile,  at  which  Gov- 
ernor Mifflin  and  Genet  were  guests, 
and  it  was  stated  that  the  head  of  a 
pig  severed  from  the  body  was  passed 
around  and  that  into  it  each  guest 
plunged  his  knife,  as  though  to  man- 
gle the  remains  of  the  late  king, 
while  uttering  some  appropriate 
malediction.*  Coimter  demonstrations 
in  favor  of  the  British  were  feeble  in 
comparison,  but  at  a  dinner  given  at 
Philadelphia  on  the  birthday  of 
George  III.,  the  French  party  who 
wore  the  cap  of  liberty  was  admon- 
ished that  there  was  another  cap  for 
licentiousness.  British  and  French 
sailors  engaged  in  street  brawls,  the 
crowd  usually  taking  part  with  the 
latter.  Men  and  women  put  on  the 
French  tri-colored  cockade;  Fre- 
neau's  Gazette  and  Bache's  Adver- 
tiser bitterly  assailed  the  adminis- 
tration and  the  neutrality  proclama- 
tion ;  and  it  is  stated  that  10,000 
people  paraded  the  streets  of  Phila- 
delphia threatening  to  drag  Washing- 
ton out  of  his  house  and  make  him 
resign  or  else  declare  war  with 
France,  t 

On  the  18th,  notwithstanding  Ge- 
net's audacious  course  in  thus  defying 


*  McMaster,  vol.   ii.,  pp.   101-102. 
t  Parton,  Life  of  Jefferson,  p.  472. 


•  Schouler,  United  States,  vol.  i.,  p.  266.  See 
also  Autobiography  of  Charles  Biddle,  p.  253 ; 
Lossing.  Fiehl-Bool-  of  the  \Var  of  1812,  p.  80. 

t  Schouler,  p.  267. 
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the  proclamation  of  neutrality,  Wash- 
ington received  him  frankly  and  with 
the  cordiality  due  to  the  representa- 
tive of  a  great  nation.  It  would  not 
have  been  easy  to  find  a  stranger  con- 
trast even  in  that  strange  time,  and 
it  is  unlikely  that  two  men  so  totally 
different  have  ever  faced  each  other 
as  the  representatives  of  two  great 
nations.  While  undoubtedly  Wash- 
ington felt  much  like  giving  vent  to 
one  of  his  rare  outbursts  of 
passionate  contempt,  still  his  self- 
restraint  was  remarkable.  His  de- 
meanor was  a  little  colder  than 
usual  and  his  reserve  a  little 
more  marked,  but  there  was  no  trace 
of  feeling.  Nevertheless  his  man- 
ner chilled  Genet  and  fell  upon  him 
like  a  cold  bath  after  the  warmth  of 
the  addresses  and  plaudits  which  pre- 
viously had  been  showered  upon 
him.*  As  Genet  afterward  com- 
plained, "  not  a  revolutionary  senti- 
ment escaped  his  lips  '  while  all  the 
towns  from  Charleston  to  Philadel- 
phia had  made  the  air  resound  with 
their  most  ardent  wishes  for  the 
French  Republic. '  "  f 

Genet  now  engaged  in  a  correspon- 
dence with  the  government  officials 
which  is  most  remarkable.  He  first 
said  that  France  needed  money  and 
requested  that  the  United  States  ad- 
vance the  day  of  pajTuent  of  the  $2,- 


300,000  due  France.  In  reciprocation, 
he  would  spend  this  money  in 
the  United  States  in  purchasing 
goods  to  be  sent  to  France  or 
San  Domingo.  He  said  that  France 
had  already  thrown  open  her  ports 
and  those  of  her  colonies  to 
Americans,  and  that  he  was  now 
empowered  to  propose  a  new  treaty." 
Jefferson  told  him  that  no  treaty 
could  be  made  until  the  Senate  met  in 
the  autumn,  as  that  body  alone  pos- 
sessed the  treaty-making  power,  f 
Hamilton  said  that  even  were  the 
Treasury  full,  which  it  was  not,  the 
United  States  would  not  follow  such 
a  course  regarding  the  debt,  and  that 
if  Genet  should  make  drafts  on  the 
Treasury,  these  would  not  be  hon- 
ored, as  that  would  be  aiding  and 
abetting  France  in  her  struggle  with 
nations  at  peace  with  the  United 
States.!  Genet  then  said  that  to  all 
those  who  would  sell  him  provisions 
or  supplies  he  would  assign  a  part  of 
the  debt  as  payment  for  the  goods, 
but  to  this  Hamilton  strenuously  ob- 
jected. || 


*  Lodge,  George  Washinoton,  vol.  ii.,  pp.  149- 
150.  See  also  Jefferson's  estimate  of  Genet's  mis- 
sion, quoted  in  Irving,  Life  of  Washington,  vol.  v., 
pp.   172-173. 

t  Parton,  Life  of  Thomas  Jefferson,  p.  478. 


*  American  State  Papers,  Foreign  Relations,  vol. 
i.,  pp.  142-146. 

t  Pee  Jefferson's  letter  to  Gouverneur  Morris 
in  Ford's  ed.  of  Jefferson's  Writings,  vol.  vi.,  p. 
396. 

t  Lodge,  Alexander  Hamilton,  pp.  169-170.  On 
June  6,  1793,  Jefferson  advised  Washington:  "I 
think  it  verj'  material  myself  to  keep  alive  the 
friendly  sentiments  of  that  country  as  far  as  can 
be  done  without  risking  war,  or  double  payment. 
If  the  installments  falling  due  this  year  can  be 
advanced,  without  incurring  those  dangers,  I 
should  be  for  doing  it." —  Ford's  ed.  of  Jefferson's 
Writings,  vol.  vi.,  p.  288;  Morse,  Thomas  Jeffer- 
son, p.   1.57. 

II  McMaster,    vol.    ii.,    pp.     102-103;     Schouler, 
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Meanwhile  the  whole  matter  was 
being  thoroughly  discussed  by  the 
Cabinet.    Marshall  says: 

"  On  many  of  the  points  suggested  by  the  con- 
duct of  M.  Genet,  and  by  the  memorials  of  the 
British  minister,  it  would  seem  impossible,  that 
a  difference  of  opinion  could  exist  among  intelli- 
gent men,  not  under  the  dominioii  (  f  blind  in- 
fatuation. Accordingly,  it  was  agreed,  without  a 
dissenting  voice,  in  the  cabinet,  that  the  jurisdic- 
tion of  every  independent  nation,  within  its  own 
territory,  being  of  a  nature  to  exclude  the  exercise 
of  any  authority  therein  by  a  foreign  power,  the 
proceedings  complained  of,  not  being  warranted 
by  treaty,  were  usurpations  of  national  sov- 
ereignty, and  violations  of  neutral  rights,  a  repeti- 
tion of  which  it  was  the  duty  of  the  government 
to  prevent.*  The  question  of  restitution,  except 
as  to  The  Grange,  was  more  dubious.  The  secre- 
tary  of   state   and   the   attorney-general    were   of 


United  States,  vol.  i.,  pp.  267-268;  F.  J.  Turner, 
in  Report  of  the  American  Historical  Association 
for  1903,  vol.  ii.,  pp.  256,  282.  See  also  the  let- 
ters in  American  titate  Papers,  Foreign  Relations, 
vol.   i.,  pp.   156-157. 

*  Writing  to  Genet  June  5,  Jefferson  said:  "  It 
is  the  right  of  every  nation  to  prohibit  acts  of 
sovereignty  from  being  exercised  by  any  other 
within  its  limits;  and  the  duty  of  a  neutral  nation 
to  prohibit  such  as  would  injure  one  of  the  war- 
ring powers:  that  the  granting  military  com- 
missions within  the  United  States  by  any  other 
authority  than  their  own  is  an  infringement  on 
their  Sovereignty,  and  particularly  so  when 
-1  anted  to  their  own  citizens,  to  lead  them  to 
commit  acts  contrary  to  the  duties  they  owe 
their  own  country;  that  the  departure  of  vessels 
tlius  illegally  equipped,  from  the  ports  of  tlie 
United  States,  will  be  but  an  acknowledgment  of 
lespect  analogous  to  the  breach  of  it,  while  it  is 
necessary  on  their  part,  as  an  evidence  of  their 
faithful  neutrality.  On  these  considerations,  Sir, 
the  President  thinks  that  the  United  States  owe 
it  to  themselves,  and  to  the  nations  in  their 
fiiendship,  to  expect  this  act  of  reparation  [tlie 
restoration  of  the  prizes  captured  by  the  Citizen 
Cenet],  on  the  part  of  vessels  marked  in  their 
very  equipment  with  offence  to  the  laws  of  the 
land,  of  which  the  law  of  nations  makes  an  inte- 
gral part." —  Ford's  ed.  of  .Tefferson's  Writings, 
vol.  vi.,  p.  283;  Americnn  State  Papers,  Foreign 
Relations,  vol.  i.,  p.  150.  See  also  Jefferson's 
letter  to  Genet  of  June  17,  in  ihid,  p.  307  et  seq. 


opinion,  that  vessels  which  had  been  captured  on 
the  high  seas,  and  brought  into  the  ports  of  the 
United  States,  by  vessels  fitted  out  and  commis- 
sioned in  their  ports,  ought  not  to  be  restored. 
The  secretaries  of  the  treasury  and  of  war  were 
of  a  different  opinion.  The  president  took  time 
to  deliberate  on  the  point  on  which  his  cabinet  was 
divided.  Those  principles  on  which  they  were 
united  being  considered  as  settled,  the  secretary 
of  state  was  desired  to  communicate  them  to  the 
ministers  of  France  and  Britain ;  and  circular  let- 
ters were  addressed  to  the  executives  of  the  several 
states,  requiring  their  co-operation,  with  force 
if  necessar}',  in  the  execution  of  the  rules  which 
were  established.' 

"  '^he  citizen  Genet  was  much  dissatisfied  witii 
these  decisions.  He  thought  them  contrary  to 
natural  right,  and  subversive  of  the  treaties  bj' 
which  the  two  nations  were  connected.  Intox- 
icated with  the  sentiments  expressed  by  a  great 
portion  of  the  people,  and  not  appreciating  the 
firm  character  of  the  executive,  he  seems  to  have 
expected,  that  the  popularity  of  his  nation  would 
enable  him  to  overthrow  that  department,  or  to 
render  it  subservient  to  his  views.  It  is  difficult 
otherwise  to  account  for  his  persisting  to  disre- 
gard its  decisions,  and  for  passages  with  which 
his  letters  abound,  such  as  tlie  following: 

'  Epery  obstruction  by  the  gorernment  of  the 
United  States  to  the  arming  of  French  vessels,  must 
be  an  attempt  on  the  rights  of  man.  upon  which 
repDsp  the  independence  and  laws  of  the  United 
States, —  a  violation  of  the  ties  which  unite  the 
people  of  Franco  and  America,  and  even  a  manifest 
contradiction  of  the  system  of  neutrality  of  the 
l,r.?sident ;  for,  in  fact,  it  our  merchant  vessels,  or 
others,  are  not  allowed  to  arm  themselves,  when  the 
Trench  alone  arc  resisting  the  league  of  all  the 
tyrants  against  the  liberty  of  the  people,  they  will 
be  exposed  to  ini'vitable  ruin  in  going  out  of  the 
•ports  of  the  United  States :  which  is  certainly  not 
•  the  intention  of  the  people  of  America.  Their 
fraternal  voice  has  resounded  from  every  quarter 
around  me,  and  their  accents  are  not  equivocal. 
They  are  pure  as  the  hearts  of  those  by  whom  they 
are  expressed  ;  and  the  more  they  have  touched  my 
sensibility,  the  more  they  must  interest  in  the  hap- 
piness of  America  the  nation  I  represent ;  the  more 
I  wish,  sir,  that  the  Federal  Government  shoufd 
observe,  as  far  as  in  their  power,  the  public  engage- 
ments contracted  by  both  nations  ;  and  that,  by  this 
generous  and  prudent  conduct,  they  will  give  at  least 
to  the  world',  the  example  of  a  true  neutrality,  which 
does  not  consist  in  the  cowardly  abandonment  of 
their  friends  in  the  moment  when  danger  menaces 
them,  but  in  adhering  strictly,  if  they  can  do  no 
better,   to   the  obligations  they   have   contracted   with 


*  See   also    Hamilton,    Historg   of    the  Republic, 
vol.  v.,  pp.  253-258. 
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tliem.  It  is  by  sucb  procoiMjing  that  they  will 
render  themselves  respectable  to  all  the  powers  ;  that 
they  will  preserve  their  friends,  and  deserve  to  augu- 
ment   their   numbers.'  * 

'•A  few  days  previous  to  the  reception  of  the 
letter  from  wliicli  the  foregoing  extract  is  taken, 
two  citizens  of  tlie  United  States,  who  had  been 
engaged  by  M.  Genet,  in  Ciiarleston,  to  cruise  in 
liie  service  of  France,  were  arrested  by  the  civil 
magistrate,  in  pursuance  of  a  determination  of 
the  executive  to  prosecute  persons  having  thus 
oHended  against  tlie  laws.  M.  Genet  demanded 
their  release  in  the  following  extraordinary 
terms : 

'I  have  this  moment  [June  1,  1793]  been  in- 
formed, that  two  officers  in  the  service  of  the  repub- 
lic of  France,  citizen  Gideon  Henfleld  and  John 
Singletary.t  have  been  arrested  on  board  the  privateer 
of  the  French  repul>lic,  the  Citizen  Genet,  and  con- 
ducted to  prison.  The  crime  laid  to  their  charge  — 
the  crime  which  my  mind  cannot  conceive,  and  which 
my  pen  almost  refuses  to  state  —  is  the  serving  of 
France,  and  defending,  with  her  children,  the  com- 
mon glorious  cause  of  liberty.  Being  ignorant  of 
any  positive  law  or  treaty  which  deprives 
.\mericans  of  this  privilege,  and  authorizes  officers 
of  police  arbitrarily  to  take  mariners,  in  the  service 
of  France,  from  on  board  their  vessels,  I  call  upon 
your  intervention,  sir,  and  that  of  the  president  of 
the  United  States,  in  order  to  obtain  the  immediate 
releasement  of  the  above-mentioned  officers,  who 
have  acquired,  by  the  sentiments  animating  them 
and  by  the  act  of  their  engagement,  anterior  to 
every  act  to  the  contrary,  the  right  of  French  citi- 
zens, if  they  have  lost   that  of  .American   citizens.'  "t 

Under  the  influence  of  passion,  ren- 
dered still  more  furious  by  tlie  firm 
attitude  of  the  President,  Genet  was 
ready  for  any  step  which  might  sug- 
gest itself.  Urged  by  the  party  press, 
he  constantly  attended  public  ban- 
quets, at  which  red  caps  of  liberty 
appeared  and  at  which  toasts  were 
given  as  flattering  to  the  French  re- 
public as  vituperative  of  the  Ameri- 
■can   government.il      These   festivities 


somewhat  obscured  another  incident 
which  had  taken  place.  Less  than  a 
week  after  Governor  Clinton  of  New 
York  received  the  Cabinet  resolutions 
regarding  privateers,  it  became 
necessary  for  him  to  act  according  to 
the  instructions  contained  therein.  A 
sloop,  formerly  named  the  Polly,  had 
been  purchased,  renamed  The  Re- 
publican, and  was  being  fitted  out  at 
New  York  as  a  privateer.  As  soon 
as  he  became  aware  of  these  facts, 
Clinton  sent  a  detachment  of  troops 
to  seize  her,  whereupon  Genet  pro- 
tested to  Jefferson,  but  without  avail. 
The  government  proceeded  to  stop  all 
privateers  of  whom  it  became  cogni- 
zant, and  it  was  high  time,  for  the 
seaports  swarmed  with  them.  Among 
them  were  the  Roland,  fitted  out  at 
Boston ;  the  Carmagnole  on  Delaware 
Bay,  the  Cincinnatus  and  the  Van- 
qiienr  de  la  Bastile  at  Charleston,  the 
Anti-George,  at  Savannah,  and 
others.* 

The  minds  of  the  people  were  now 
wrought  up  to  such  a  pitch  in  favor  of 
France  that  it  was  almost  impossible 
to  secure  a  jury  which  would  convict 
privateers  on  the  most  direct  evi- 
dence. The  government  was  de- 
nounced as  favoring  the  late  enemy 
of  American  liberty,  and  even  the 
name  of  Washington  was  insulted,  t 


*  American  fitnte  Papers,  Forei<!n  Relations, 
vol.    i.,   p.    151. 

t  Regarding  tliis  case,  see  Conway,  Edmund 
Randolph,  pp.  182-196. 

t  Marshall.  Life  of  V^'ushington.  vol.  ii..  pp. 
262-267.  See  also  American  State  Papers,  Foreign 
Relations,  vol.   i.,  p.   I.tI. 

II  McMaster,  vol.  ii..  pp.  10-4-106. 


*  Jlcilaster,  vol.  ii.,  pp.  106-108.  For  the 
Cabinet  opinion  on  the  Polly  and  the  Catherine, 
see  Ford's  ed.  of  Jefferson's  Writings,  vol.  vi.,  pp. 
29.5-206;  for  the  instructions  to  the  United  States 
Attorney  for  New   York.  pp.  296-297. 

t  Writins;  to  his  wife  December  19,  1793,  .Inhn 
Adams   said:      "If   the   President   has   made   any 
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Nowhere  was  the  feeling  stronger 
than  in  Pennsylvania,  which  was  the 
stronghold  of  republicanism.  The 
officials  and  most  of  the  populace 
were  strong  supporters  of  Genet,  and 
this  very  public  was  now  put  to  use 
for  political  purposes  by  a  few 
shrewd  politicians,  among  whom  were 
David  Rittenhouse,  Peter  S.  DuPon- 
ceau,  the  most  widely  known  French- 
man in  Philadelphia,  the  State  Attor- 
ney-General, Jonathan  Sergeant,  and 
the  State  Secretary  of  State,  Alex- 
ander J.  Dallas.  They  formed  what 
they  called  the  Democratic  Society, 
modeled  after  the  Jaeohin  clubs  of 
Paris,  and  in  their  constitution  for- 
bade the  use  of  the  word  "  sir  "  and 
"  humble  servant."  The  secret  ob- 
ject of  the  society  was  to  gain  control 
over  Pennsylvania  politics  and  re- 
elect Governor  Mifflin,  but  its  avowed 
object  was  to  ward  off  the  danger  of 
foreign  kings  and  potentates  bj'  de- 
stroying the  monarchical  tendencies 
in  America  and  reverting  to  republi- 
canism. Their  circulars  stated  that 
there  was  too  much  luxury,  wealth 
and  arrogance  of  power  in  this 
country  and  that  liberty  and  equality 


mistake  at  all,  it  is  by  too  much  partiality  foi' 
the  French  Republicans  and  not  in  preserving  a 
neutrality  between  the  parties  in  France,  as  well 
as  among  the  belligerent  powers.  But  although 
he  stands  at  present  as  high  in  the  admiration  and 
confidence  of  the  people  as  he  ever  did,  I  expect 
he  will  find  many  bitter  and  desperate  enemies 
arise  in  consequence  of  his  just  judgment  against 
Genet." —  John  Adams,  Works,  vol.  i.,  p.  460. 
Again  he  says:  "The  anti-federalists  and  frenchi- 
fied  zealots  have  nothing  now  to  do,  that  I  can 
conceive  of,  but  to  ruin  his  cliaracter.  destroy  his 
peace,  and  injure  his  health." — ■  P.  462. 


were  things  of  the  past.  The  mem- 
bers of  this  society  pushed  their 
propaganda  so  vigorously  that  dur- 
ing the  summer  numerous  other 
democratic  societies  sprang  up 
throughout  the  coimtry.* 

The  personal  character  of  Wash- 
ington now  came  in  for  a  round  of 
abuse,  chiefly  at  the  hands  of  Philip 
Freneau     and     Benjamin     Franklin 


•Regarding  these  societies,  Washington  wrote: 
"  That  these  societies  were  instituted  by  the 
artful  and  designing  members  (many  of  their  body 
I  have  no  doubt  mean  well,  but  know  little  of  the 
real  plan)  primarily  to  sow  among  the  people 
the  seeds  of  jealousy  and  distrust  of  the  govern- 
ment, by  destroying  all  confidence  in  the  admin- 
istration of  it,  and  that  these  doctrines  have  been 
budding  and  blooming  ever  since,  is  not  new  to 
any  one,  who  is  acquainted  with  the  character 
of  their  leaders,  and  has  been  attentive  to  their 
manoeuvres. 

'■  Can  any  thing  be  more  absurd,  more  arrogant, 
or  more  pernicious  to  the  peace  of  society,  than 
for  self-created  bodies,  forming  themselves  into 
permanent  censors,  and  under  the  shade  of  night 
in  a  conclave  resolving  that  acts  of  Congress, 
which  have  undergone  the  most  deliberate  and 
solemn  discussion  by  the  representatives  of  the 
people,  chosen  for  the  express  purpose  and  bring- 
ing with  them  from  the  different  parts  of  the 
Union  the  sense  of  their  constituents,  endeavoring, 
as  far  as  the  nature  of  the  thing  will  admit,  to 
form  thrir  icill  into  laws  for  the  government  of 
the  whole ;  I  say,  under  these  circumstances,  for 
a  self-created  permanent  body  (for  no  one  denies 
the  right  of  the  people  to  meet  occasionally  to 
petition  for,  or  remonstrate  against,  any  act  of 
the  legislature)  to  declare  that  this  act  is  uncon- 
stitutional, and  that  act  is  pregnant  with  mis- 
chiefs, and  that  all,  who  vote  contrary  to  their" 
dogmas,  are  actuated  by  selfish  motives  or  under 
foreign  influence,  nay,  are  traitors  to  their  coun- 
try? Is  such  a  stretch  of  arrogant  presumption 
to  be  reconciled  with  laudable  motives,  especially 
when  we  see  the  same  set  of  men  endeavoring  to 
destroy  all  confidence  in  the  administration,  by 
arraigning  all  its  acts,  without  knowing  on  what 
ground  or  with  what  information  it  proceeds?" — 
Sparks,  Life  of  Washington,  pp.  452-45.3. 
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Bache.  They  said  that  Washington 
was  posing"  as  an  honest  man  while 
seeking  a  crown  and  dehanehing  the 
country.  In  the  National  Gazette,  Fre- 
neau  said : 

"  The  minister  of  France,  I  hope,  will  act  with 
firmness  and  with  spirit.  The  people  are  his 
friends,  or  the  friends  of  France,  and  he  will  have 
nothing  to  apprehend;  for,  as  yet,  the  people  are 
sovereign  of  the  United  States.  Too  much  com- 
placency is  an  injury  done  his  cause ;  for,  as 
every  advantage  is  already  taken  of  France  (not 
by  the  people)  further  condescension  may  lead  to 
further  abuse.  If  one  of  the  leading  features  of 
our  government  is  pusillanimity  when  the  British 
lion  shows  his  teeth,  let  France  and  her  minister 
act  as  becomes  the  dignity  and  justice  of  her 
cause,  and  the  honor  and  faith  of  nations."  * 

The  General  Advertiser  said: 

"  It  is  no  longer  possible  to  doubt  that  the  in- 
tention of  the  executive  of  the  United  States  is 
to  look  upon  the  treaty  of  amity  and  commerce 
which  exists  between  France  and  America  as  a 
nullity;  and  that  they  are  prepared  to  join  the 
league  of  kings  against  France."  t 

For  a  time  these  attacks  did  not 
cause  Washington   any   distress,   for 


*  Jay,  Life  of  Jay,  vol.  i.,  p.  303 ;  Lossing,  Field- 
Book  of  the  War  of  1S12,  p.  82,  note. 

t  Writing  to  Jefferson,  June  19,  1793,  Madison 
said:  "  I  regret  extremely  the  position  into 
which  tlie  President  has  been  thrown.  The  un- 
popular cause  of  Angleomany  is  openly  laying 
claim  to  him.  His  enemies,  masking  themselves 
under  the  popular  cause  of  France,  are  playing  off 
the  most  tremendous  batteries  on  him.  •  *  * 
It  is  mortifying  to  the  real  friends  of  the  Presi- 
dent that  his  fame  and  his  influence  should  have 
anything  to  apprehend  from  the  success  of  liberty 
in  another  countrj',  since  he  owes  his  pre-eminence 
to  the  success  of  it  in  his  own.  If  France  tri- 
umphs, the  ill-fated  proclamation  will  be  a  mill- 
stone, which  would  sink  any  other  character  and 
will  force  a  struggle  even  on  his." — Madison's 
IVorAs  (Congress  ed. ),  vol.  i.,  p.  584.  Yet  Wash- 
ington was  never  undecided  as  to  his  political 
principles  and  was  quite  capable  of  taking  care 
of  his  own  reputation.  Madison's  tears  were  quite 
uncalled  for.    See  Gay,  Life  of  Madison,  p.  213. 


he  said:  "  I  have  consolation  within 
that  no  earthl)'  effort  can  deprive  me 
of,  and  that  is,  that  neither  ambitions 
nor  interested  motives  have  in- 
fluenced my  conduct.  The  arrows  of 
malevolence,  therefore,  however 
barbed  and  well-pointed,  never  can 
reach  the  most  vulnerable  part  of  me ; 
though,  whilst  I  am  up  as  a  mark, 
they  will  be  continually  aimed."  *  But 
as  the  slanders  grew  more  outra- 
geoun  they  began  to  irritate  Washing- 
ton and  the  simple  illusion  to  them 
would  provoke  a  show  of  rage,  fre- 
quently ending  in  an  expression  of 
repentance  that  he  had  not  resigned 
his  office  long  ago.f  One  of  these 
outbursts  occurred  at  a  Cabinet  meet- 
ing and  is  described  by  Jefferson  in 
The  Anas  as  follows: 

"  The  president  manifestly  inclined  to  the  ap- 
peal of  tlie  people.  Knox,  in  a  foolish  incoherent 
sort  of  a  speech,  introduced  the  Pasquinade  lately 
printed,  called  the  funeral  of  Greorge  W — n,  and 
James  W — n.  King  &  judge,  &c.,  where  the  Presi- 
dent was  placed  on  a  guillotine.  The  Presid't  was 
much  inflamed,  got  into  one  of  those  passions 
wlien  he  cannot  command  himself,  ran  on  much 
on  the  personal  abuse  which  had  been  bestowed 
on  him,  defied  any  man  on  earth  to  produce  one 
single  act  of  his  since  he  had  been  in  the  gov'm't, 
which  was  not  done  on  the  purest  motives,  that 
he  had  never  repented  but  once  the  having  slipped 
the  moment  of  resigning  his  office,  &  that  was 
every  moment  since,  that,  by  god,  he  had  rather 
be  in  his  grave  than  in  his  present  situation. 
That  he  had  rather  be  on  his  farm  than  to  be 
made  emperor  of  the  worlds   and  yet   that  they 


*  In  a  letter  to  Henry  Lee,  June  21,  1793; 
Spark's  ed.  of  Washington's  Writings,  vol.  x., 
p.  359 ;  Irving,  Life  of  Washington,  vol.  v.,  pp. 
185-186. 

t  See  Ford's  ed.  of  Jefferson's  Writings,  vol.  i., 
p.  256. 

t  Washington  seems  to  have  come  to  the  de- 
cision   some    time    previously    that    he    oui;ht    to 
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were  charging  him  witli  wanting  to  he  a  king. 
That  that  rascal  Freneau  sent  him  3  of  his  papers 
every  day,  as  if  he  thought  he  would  become  the 
distributor  of  his  papers,  that  lie  could  see 
in  this  nothing  but  an  impudent  design  to  insult 
him.     He  ended  in  this  high  tone."  * 

Genet,  however,  was  carrying  mat- 
ters to  an  extreme,!  and  his  contempt 
for  the  laws  and  the  authorities  soon 
caused  a  reaction  to  set  in.  His  con- 
duct brought  down  upon  him  a  severe 
reprimand  from  his  own  government 
in  a  letter  dated  July  30,  1793,  from 


retire,  for  in  a  conversation  reported  by  Mad- 
ison he  said  that  "  bis  inclination  would  lead 
him  rather  to  go  to  his  farm,  take  his  spade  in 
his  hand,  and  work  for  his  bread,  than  remain 
in  his  present  situation  [or  accept  another  term  as 
President] ;  that  it  was  evident,  moreover,  that 
a  spirit  of  party  in  the  Government  was  becom- 
ing a  fresh  source  of  difficult}',  and  he  was  afraid 
was  dividing  some  (alluding  to  the  Secretary  of 
Slate  and  the  Secretary  of  the  Treasury)  more 
particularly  connected  with  him  in  the  adminis- 
tration; that  there  were  discontents  among  the 
people  which  were  also  shewing  themselves  more 
and  more,  and  that  although  the  various  attacks 
against  public  men  and  measures  had  not  in 
general  been  pointed  at  him,  yet,  in  some  in- 
stances, it  had  been  visible  that  he  was  the  in- 
direct object,  and  it  was  probable  the  evidence 
woiilil  grow  stronger  and  stronger  that  his  return 
to  private  life  was  consistent  with  every  public 
consideration,  and,  consequently,  that  he  was 
justilied  in  giving  way  to  his  inclination  for  it." — 
Madison's  WorAs   (Congress  ed. ),  vol.  i.,  p.  557. 

*  Ford's  ed.  of  Jefferson's  Writings,  vol.  i.,  p. 
254;  Irving,  Life  of  Washinyton,  vol.  v.,  pp.  187- 
188;  Parton,  Life  of  Thomas  Jefferson,  p.  489. 

t  As  Jefferson  said,  Genet  had  developed  "  a 
character  and  conduct  so  unexpected  and  so  ex- 
tiaordinary,  as  to  place  us  in  a  most  distressing 
dilemma,  between  our  regard  for  his  nation,  which 
is  constant  and  sincere,  and  a  regard  for  our  laws, 
the  authority  of  which  must  be  maintained ;  for 
the  peace  of  our  country,  which  the  executive 
magistrate  is  charged  to  preserve;  for  its  honor, 
offended  in  the  person  of  that  magistrate ;  and 
for  its  character,  grossly  traduced  in  the  con- 
versations and  letters  of  this  gentleman."  See 
also  Gay,  Life  of  Madison,  p.  209  et  seq. 


tlie  French  minister  of  foreign  af- 
fairs.* He  lost  many  friends  also  by 
breaking  his  own  word,  particularly 
in  the  case  of  Le  Petit  Democrate. 
This  ship  was  originally  an  English 
brig  —  the  Little  Sarah  —  which  had 
been  captured  by  L' Ambuscade,  re- 
fitted and  renamed  the  Little  Demo- 
crat. While  she  was  being  armed,  the 
authorities  of  Pennsylvania  were 
warned  that  she  was  being  turned 
into  a  privateer,  and  Governor 
Thomas  Mifflin  sent  Secretary  of 
State  A.  J.  Dallas  to  warn  Genet  that 
she  must  not  leave  port.f  Genet  re- 
fused to  detain  her  and  threatened 
to  repel  force  with  force.  After 
guards  had  been  placed  around  her, 
the  case  was  laid  before  Jefferson 
(Washington  being  away  at  Mt.  Ver- 
non ).t  Jefferson  received,  or  sup- 
posed he  received,  a  promise  from 
Genet  that  the  vessel  would  not  sail,|| 
and  therefore  withdrew  the  guards, 
upon  which  the  Little  Democrat 
slipped      her      anchorage,      dropped 


*  F.  .1.  Turner,  rn  Report  of  American  Historical 
Association  for  1903,  vol.  ii.,  p.  228.  See  also 
Gardner  W.  Allen,  Oitr  Xaral  M'ar  with  France, 
p.  8   (1909). 

f  Ford's  ed.  of  Jefferson's  Writings,  vol.  i.,  p. 
237 ;  Irving,  Life  of  Washington,  vol.  v.,  pp.  179^ 
ISO;  Parton,  Life  of  Thomas  Jefferson,  pp.  483- 
484;  Schouler,  United  .states,  vol.  i.,  pp.  269-270: 
Lossing,  Field-Book  of  the  War  of  1812,  p.  82. 

t  Lodge,  George  Washington,  vol.  ii.,  p.  152. 
For  the  Cabinet  opinions  on  the  Little  Sarah,  see 
Ford's  ed.  of  Jefferson's  Writings,  vol.  vi.,  pp. 
339-344. 

II  See  the  conversation  as  given  by  Irving,  Life 
of  Washington,  vol.  v.,  pp.  180-183;  Parton.  Life 
of  Thomas  Jefferson,  pp.  484-485;  Ford's  ed.  of 
Jefferson's  Writings,  vol.  i.,  p.  237  et  seq. 
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down  to  Chester  and  set  sail  upon  her 
cruise.* 

While  the  best  course  to  pursue  re- 
garding Genet  and  his  proceedings 
was  being  debated  in  the  Cabinet, 
Genet  complained  on  a  subject  of 
considerable  importance.  The  treaty 
of  commerce  with  France  stated  that 
free  bottoms  make  free  goods,  but  no 
stipulation  on  the  subject  had  been 
made  with  England.  It  followed, 
therefore,  that  the  belligerent  rights 
of  Great  Britain  should  be  decided  by 
the  law  of  nations.  The  British  con- 
strued this  law  as  giving  security  to 
the  goods  of  a  friend  in  the  bottoms 
of  an  enemy,  and  the  right  to  subject 
to  capture  the  goods  of  an  enemy  in 
the  bottoms  of  a  friend.  Following  this 
construction  of  the  law,  some  British 
cruisers  took  French  property  oiit  of 
American  vessels,  and  the  British 
courts  condemned  this  property  as 
lawful  prize. t  Genet  remonstrated 
against  the  acquiescence  of  the  United 
States  in  this  interpretation  of  the 
law  of  nations,  and  on  July  9,  in  the 
midst  of  the  contest  respecting  the 
Little  Democrat,  wrote  a  letter  de- 
manding an  immediate  and  positive 
answer  as  to  what  measure  the  Presi- 
dent had  taken  or  would  take  for  com- 
pelling belligerent  powers  to  respect 


*  On  the  subject  of  Le  Petit  Democrate,  see  Mar- 
shall, Ltfe  of  Washington,  vol.  ii.,  pp.  270-273; 
Randall,  Life  of  Jefferson,  vol.  ii.,  pp.  157-172. 
Consult  also  note  in  Tucker.  Life  of  Jefferson, 
vol.  i.,  p.  432 ;  Lodge,  George  Washington,  vol.  ii., 
pp.  152-153;  Bassett,  Federalist  8i/stem,  pp.  93- 
95;  Gord}-,  Political  History  of  the  United  States, 
vol.  i.,  pp.  190-191. 

t  .\llen,  Our  Naval  War  icilh  France,  p.  9. 


the  American  flag.*  Toward  the  latter 
end  of  the  month  Genet  addressed  the 
Secretary  of  State  on  the  same  sub- 
ject, and,  after  complaining  of  the 
seizure  of  French  property  in  Ameri- 
can vessels,  said : 

"  Your  political  rights  are  counted  for  nothing; 
*  *  *  in  vain  does  the  desire  of  preserving 
peace  lead  to  sacrifice  the  interest  of  France  to 
that  of  the  moment;  in  vain  does  the  thirst  of 
riches  preponderate  over  honor  in  tlie  political 
balance  of  America;  all  this  management,  all  this 
condescension,  all  this  humilitj',  end  in  nothing; 
our  enemies  laugh  at  it;  and  the  French,  too  con- 
lident.  are  punished  for  having  believed  that  the 
.American  nation  had  a  flag,  that  they  had  some 
respect  for  their  laws,  some  conviction  of  their 
strength,  and  entertained  some  sentiment  of  their 
dignity.  *  *  *  if  our  fellow-citizens  have 
been  deceived,  if  you  are  not  in  a  condition  to 
maintain  the  sovereignty  of  your  people,  speak; 
we  have  guaranteed  it  when  slaves,  we  shall  be 
able  to  render  it  formidable,  having  become  free- 
men." t 

In  reply  to  Genet's  letter  of  July 
9,  Jefferson  wrote : 

"  I  believe  it  cannot  be  doubted,  but  that  by 
the  general  law  of  nations,  the  goods  of  a  friend 
found  in  the  vessel  of  an  enemy  are  free,  and  the 
goods  of  an  enemy  found  in  the  vessel  of  a  friend 
are  lawful  prize.  Upon  this  principle,  I  presume, 
British  armed  vessels  have  taken  the  propertj'  of 
French  citizens  found  in  our  vessels,  in  the  case 
above  mentioned,  and  I  confess  I  should  be  at  a 
loss  on  what    principle   to  reclaim  it."  J 

Genet  disputed  this  view  of  the 
matter  and  threatened  an  appeal  to 
the  people.  In  the  correspondence 
which  followed,  Jefferson,  always 
perspicacious  in  his  deductions  from 


*  American  State  Papers,  Foreign  Relations, 
vol.  i.,  p.   164. 

^Ibid,  vol.   i.,  p.   165. 

tibid.  vol.  i.,  pp.  166-167:  Ford's  ed.  of  .Tefter- 
son's  Writings,  vol.  vi.,  p.  356.  See  also  his  letter 
to  Gouverneur  Morris  in  ibid.  pp.   371-393. 
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fundamental  principles,  expounded 
in  a  remarkably  clear  manner  the  na- 
ture and  scope  of  neutral  duty.  He 
said  it  was  the  "  right  of  every  na- 
tion to  prohibit  acts  of  sovereignty 
from  being  exercised  by  any  other 
within  its  limits  "  and  that  it  was 
"  the  duty  of  .a  neutral  nation  to  pro- 
hibit such  as  would  injure  one  of  the 
warring  powers;"  hence  "  no  succor 
should  be  given  to  either,  unless 
stipulated  by  treaty,  in  men,  arms  or 
anything  else  directly  serving  for 
war."  The  raising  of  troops  and  the 
granting  of  military  commissions 
were  sovereign  rights  which  per- 
tained to  the  nation  itself,  and  could 
not  be  exercised  within  its  limit  by  a 
foreign  power  without  its  consent. 
Thus,  if  the  United  States  had  "  a 
right  to  refuse  permission  to  arm  ves- 
sels and  raise  men  "  in  territory 
under  its  jurisdiction,  it  was  "  bound 
by  the  laws  of  neutrality  to  exercise 
that  right  and  to  prohibit  such  arma- 
ments and  enlistments."*  On  Sep- 
tember 7  Jefferson  issued  a  circular 
letter  to  the  consul  in  which  he 
states  that,  having  learned  that  they 
were  exercising  admiralty  jurisdic- 
tion, trying  prizes,  and  enlisting 
American  citizens  for  the  French 
navy: 

"  I  have  it  in  charge,  from  the  President  of  the 
United  States,  to  give  notice  to  all  consuls  and 
vice-consuls  of  France  in  the  United  States,  as 
I  hereby  do  to  you,  that  if  any  of  them  shall 
commit  any  of  the  acts  above  mentioned,  or  as- 
sume any  jurisdiction  not  expressly  given  by  the 
convention  between  France  and  the  United  States, 


the  exequatur  of  the  consul  so  transgressing  will 
be  immediately  revoked,  and  his  person  be  sub- 
mitted to  such  prosecutions  and  punishments  as 
the  laws  may  prescribe  for  the  case.''  * 

The  reaction  was  materially  aided 
by  some  articles  appearing  in  the 
Federal  newspapers  over  the  name  of 
Pacificus.  These  were  in  defence  of 
Washington's  proclamation,  which 
had  so  vigorously  been  attacked,  and 
were  aimed  principally  at  Jefferson 
and  Madison.  The  facts,  as  given  by 
John  Quincy  Adams,t  are  as  follows: 

"  Mr.  Jefferson  had  advised  the  proclamation : 
but  he  had  not  considered  it  as  deciding  the 
question  nf  the  guaranty. J  The  government  of 
the  French  republic  had  not  claimed  and  never 
did  claim  the  performance  of  the  guaranty.  But 
so  strenuously  was  the  right  of  the  President  to 
issue  the  proclamation  contested,  that  ilr.  Hamil- 
ton, the  first  adviser  of  the  measure,  deemed  it 
necessary  to  defend  it  inofiicially  before  the  public. 
This  he  did  in  seven  successive  papers  under  the 
signature  of  Pacificus.  But  in  defending  the 
Proclamation,  he  appears  to  consider  it  as  neces- 
sarily involving  the  decision  against  the  obligation 
of  the  guaranty,  and  maintain  the  right  of  the 
Executive  so  to  decide.  Mr.  Madison,  perhaps 
influenced  in  some  degree  by  the  opinions  and 
feeling  of  his  long  cherished  and  venerated  friend, 
JefTerson,!!  was  already  harboring  suspicions  of 
a  formal  design  on  the  part  of  Hamilton,  and  of 
the  federal  party  generally,  to  convert  the  gov- 
ernment of  the  United  States  into  a  monarch.v 
like  that  of  Great  Britain,  and  thought  he  per- 
ceived in  these  papers  of  Pacificus  the  assertion 


*  Moore,  American  Diplomacy,  p.  45. 


*  American  State  Papers,  Foreign  Relations. 
vol.  i.,  p.  175. 

t  Lives  of  Madison  and  Monroe,  p.  57  et  seq. 

JThe  guarantee  to  France  of  her  West  India 
possessions  in  the  treaty  of  alliance. 

II  Jefl'erson  winced  deeply  at  the  thrusts  of 
Hamilton  and  begged  Madison  to  reply,  saying, 
'■  For  God's  sake,  my  dear  sir,  take  up  your  pen, 
select  the  most  striking  heresies,  and  cut  him  to 
pieces  in  the  face  of  the  public." —  Ford's  ed.  of 
Jefferson's  Writings,  vol.  vi.,  p.  338.  See  also 
Tucker,  Life  of  Jefferson,  vol.  i.,  p.  500. 
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of  a  prerogative  in  the  president  of  tlie  United 
States  to  engage  the  nation  in  war.*  He  there- 
fore entered  the  lists  against  Mr.  Hamilton  in 
the  public  journals,  and  in  live  papers  under  the 
signature  of  Helvidius,  scrutinized  the  doctrines 
of  Pacificus  with  an  acuteness  of  intellect  never 
perhaps  surpassed,  and  with  a  severity  scarcely 
congenial  to  his  natural  disposition,  and  never 
on  any  other  occasion  indulged.  Mr.  Hamilton 
did  not  reply ;  nor  in  any  of  his  papers  did  lie 
notice  the  animadversions  of  Helvidius.  But  all 
the  Presidents  of  the  United  States  have  from 
that  time  exercised  the  right  of  yielding  and 
withholding  the  recognition  of  governments  con- 
sequent upon  revolutions,  th.ough  the  example  of 
issuing  a  Proclamation  of  neutrality  has  never 
been  repeated.  »  «  *  The  papers  of  Pacificus 
and  Helvidius  are  among  tl;e  most  ingenious  and 
profound  Commentaries  on  that  most  important 
part  of  the  Constitution,  tlie  distribution  of  the 
Legislative  and  Executive  powers  incident  to  war, 
and  when  considered  as  supplementary  to  the 
jiiint  labors  of  Hamilton  and  Madison  in  the 
Federalist,  they  possess  a  deep  and  monitory  in- 
terest to  the  American  philosophical  Statesman. 
The  Federalist  exhibits  the  joint  etl'orts  of  two 
powerful  minds  in  promoting  one  great  common 
object,  the  adoption  of  the  Constitution  of  the 
United  States.  The  papers  of  Pacificus  and  Hel- 
vidius present  the  same  minds,  in  collision  with 
each  other,  exerting  all  their  energies  in  eonfiict 
upon  the  construction  of  the  same  instrument 
which  they  had  so  arduously  labored  to  establish; 
and  it  is  remarkable,  that  upon  the  points  in  the 


•Regarding  this,  Madison  says:  "I  am  ex- 
tremely afraid  that  the  President  may  not  be  suf- 
ficiently aware  of  the  snares  that  may  be  laid 
for  his  good  intentions  by  men  whose  politics  at 
bottom  are  very  different  from  his  own.  An 
assumption  of  prerogatives  not  clearly  found  in 
the  Constitution,  and  having  the  appearance  of 
being  copied  from  a  monarchical  model,  will  be- 
get animadversion  equally  mortifying  to  him  and 
disadvantageous  to  the  Government.  Whilst  ani- 
madversions of  this  sort  can  be  plausibly  ascribed 
to  the  spirit  of  party,  the  force  of  them  may  not 
be  felt.  But  all  his  real  friends  will  be  anxious 
that  his  public  conduct  may  bear  the  strictest 
scrutiny  of  future  times,  as  well  as  of  the  present 
day;  and  all  such  friends  of  the  Constitution 
would  be  doubly  pained  at  infractions  of  it  under 
auspices  that  may  consecrate  the  evil  till  it  be 
incurable.'' — Madison  to  Jefferson,  June  13,  17B3, 
Madison's  Works,   (Congress  ed.),  vol.  i.,  p.  582. 


papers  of  Pacificus  most  keenly  contested  by  his 

adversary  the  most  forcible  of  his  arguments  are 

pointed   with   quotations   from    the   papers   of  the 
Federalist  written  by  Mr.  Hamilton."  * 

These  newspaper  polemics  greatly 
aroused  the  people,  the  excitement 
being  increased  by  an  event  which  oc- 
curred at  New  York.  The  French 
ship  L' Ambuscade  lay  in  the  harbor, 
and  toward  the  close  of  July  another 
French  ship  was  reported  oi¥  Sandy 
Hook.  The  French  captain  sent  a 
lieutenant  to  greet  her,  but  the  latter 
soon  ascertained  that  she  was  a 
British  frigate  —  the  Boston.  The 
British  captain  challenged  the  French 
to  combat,  and  on  the  morning  of 
August  1  tlie  battle  took  place  off 
Long  Branch.  The  British  ship  was 
badly  beaten  and  fled,  and  L' Ambus- 
cade was  given  a  rousing  reception 
upon  her  return  to  port.f 

But  this  was  the  last  cause  of  exul- 
tation on  the  part  of  Genet's  adher- 
ents. About  the  middle  of  May  the 
citizens  of  Philadelphia  sent  an  ad- 
dress to  Washington  thanking  him  for 
the  neutrality  proclamation  and  prom- 
ising to  adhere  strictly  to  its  terms. 
On  July  22  the  citizens  of  Boston  did 
likewise,  and  on  August  8,  the  day  on 
which  Genet  was  received  at  New 
York  with  every  mark  of  attachment, 
the  citizens  of  that  city  declared  for 
neutrality.    These  addresses  were  fol- 


*  See  also  Hamilton's  Works,  vol.  vii.,  pp.  76- 
117  (ed.  1851);  Gay,  Life  of  Madison,  p.  207. 
The  Helvidius  papers  will  be  found  in  Madison's 
Works    (Congress  ed.),  vol.  i.,  pp.  611-654. 

t  Lamb,  City  of  Neiv  York,  vol.  ii.,  p.  393; 
McMaster,  vol.  ii.,  pp.   121-124. 
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lo^ved  by  others  from  Beverly,  Salem, 
Hartford,  Princeton,  Newark,  Balti- 
more, Richmond,  Alexandria  and 
other  cities.*  One  of  the  causes  of 
this  reversion  of  feeling  was  the  un- 
warranted manner  in  which  affronts 
were  offered  the  President,  the  gov- 
ernment and  the  citizens.  A  sample 
of  such  conduct  was  the  action  of  the 
French  frigate  La  Concord  at  Boston. 
Soon  after  she  arrived  a  huge  white 
placard  was  placed  at  her  masthead 
containing  the  names  of  several  of  the 
most  prominent  men  of  the  town  who 
were  accused  of  being  aristocrats,  un- 
friendly to  the  French  Revolution, 
and  averse  to  having  Americans 
serve  in  French  privateers.  This  was 
too  much  for  Boston,  and  though  the 
French  Society  denied  responsibility 
and  the  captain  declared  it  had  been 
done  while  he  was  ashore,  the  anger 
of  the  people  was  not  appeased.  On 
the  contrary,  it  was  aroused  to  a  still 
higher  pitch  by  the  actions  of  the 
same  ship.  A  British  ship  had  been 
captured  by  a  French  privateer  and 
sent  to  Boston  for  condemnation,  but 
its  owners  replevined  the  ship  and  a 
United  States  marshal  was  sent  to 
serve  the  writ.  The  French  vice-con- 
sul, however,  told  the  prize-master  to 
retain  possession  of  the  ship,  which  he 
did  for  three  days,  when  it  was  drawn 
to  the  wharf  by  the  marshal.  On  Oc- 
tober 3,  1793,  Washington  issued  a 
proclamation  revoking  the  exequatur 


*MeMaster,  vol.  ii.,  pp.   1.34-135. 


of  the  vice-consul.*  This  provoked 
a  storm  of  protest,  particularly  from 
Genet,  who  wrote  an  insolent  note  to 
Jefferson  sa3'ing  that  he  did  not  rec- 
ognize the  proclamation  as  valid,  that 
Washington  had  overstepped  his  au- 
thority, and  demanding  that  the  vice- 
consul's  conduct  should  be  investi- 
gated by  the  sovereign  State  of 
Massachusetts.! 

Many  other  instances  were  now 
brought  to  light  wherein  the  French 
had  defied  the  government  and  set  its 
laws  at  naught,  and  to  ruin  his  cause 
still  more  completely  Genet  attacked 
Washington  most  intemperately, 
threatening  to  appeal  from  the  Presi- 
dent to  the  people.  Washington 
scarcely  noticed  this  further  than  to 
ask,  "  Is  the  minister  of  the  French 
Republic  to  set  acts  of  this  govern- 
ment at  defiance  and  then  threaten  the 
executive  with  an  appeal  to  the  peo- 
ple? "  :  The  statement  that  this  at- 
tack on  Washington  had  been  made 
had  appeared  in  print  over  the  signa- 
tures of  John  Jay  and  Rufus  King; 
and  early  in  August  Genet  wrote  a 

*  Ford's  ed.  of  Jefferson's  Writings,  vol.  vi., 
p.  401;  American  State  Papers,  Foreign  Relations, 
vol.  i.,  pp.  178-182;  Turner,  in  Report  of  Ameri- 
can Historical  Assocwtion  for  1903,  vol.  ii..  p.  281. 

t  Lodge,  George  Washington,  vol.  ii.,  p.  1.56;  Mc- 
Master,  vol.  ii.,  pp.  13.5-136.  "A  more  remark- 
able chapter  can  hardly  be  found  in  the  history 
of  diplomacy,  than  might  be  furnished  from  the 
records  of  this  mission  of  Genet.  It  is  a  memor- 
able instance  of  the  infatuation  to  which  a  man 
of  respectable  talents  and  private  character  may 
be  driven  by  political  frenzy.'" —  Sparks,  Life  of 
Washington,  p.  452.  See  also  Tucker,  Life  of 
Jefferson,  p.   312. 

t  Ford's  ed.  of  Washington's  Writings,  vol.  xii., 
p.  302. 
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dictatorial  letter  to  Washington  in 
which  he  demanded  that  the  latter 
make  an  explicit  denial  that  such  a 
threat  had  been  made.*  Washington 
did  not  deign  to  notice  this  audacious 
epistle,  hut  Jefferson  sent  a  very 
frigid  note  to  the  effect  that  the  Sec- 
retary of  State  was  the  proper  per- 
sonage to  be  addressed  by  foreign 
agents,  and  that  it  was  not  customary 
for  them  to  carry  on  direct  corre- 
spondence with  the  President,  t 
Thereupon  Genet  wrote  a  note  to  At- 
torney-General Randolph  demanding 
that  the  government  should  prosecute 
Jay  and  King  for  libel,  but  Randolph 
told  him  that  it  was  no  affair  of  the 
government's  and  that  if  Genet  felt 
abused  he  must  seek  redress  in  the 
State  courts.  J 

This  unwarranted  conduct  con- 
vinced Washington  that  Genet's  use- 
fulness to  the  French  government  had 
been  so  greatly  impaired  as  to  neces- 
sitate his  recall.  On  August  1  a  cab- 
inet meeting  was  held  and  it  was 
decided  that  Genet  must  go.||  There- 
fore on  August  16,  1793,  Jefferson 
wrote  a  letter  to  Morris,  the  Ameri- 
can minister  at  Paris,  giving  a  full 
account  of  the  matter,  with  the  corre- 
spondence, to  be  laid  before  the 
French  government.  He  concluded 
his  note  by  saying,  "  If  our  citizens 


•Lodge,  George  Washington,  vol.  ii.,  p.  157  i 
Pellew,  John  Jay,  p.  288;  Bassett,  Federalist  Sys- 
tem,  p.   96. 

t  Schouler,  United  States,  vol.  i.,  p.  272. 

t  McMaster,  vol.  ii.,  pp.   137-141. 

[I  Ford's  ed.  of  Jefferson's  Writings,  vol.  i.,  p. 
252. 
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have  not  already  been  shedding  each 
other's  blood  it  is  not  owing  to  the 
moderation  of  M.  Genet."* 

The  dignity  and  firmness  of  the 
President  had  now  produced  their 
usual  effect,  t  and  the  opposition  party 
felt  that  "  an  attack  on  the  adminis- 
tration could  be  placed  on  no  ground 
more  disadvantageous  than  on  its 
controversy  with  M.  Genet.  The  con- 
duct and  language  of  that  minister 
were  offensive  to  reflecting  men  of  all 
parties.  To  the  various  considera- 
tions growing  out  of  the  discussions 
themselves,  and  of  the  parties  en- 
gaged in  them,  one  was  added  which 
could  not  be  disregarded.  The  party 
in  France  to  which  M.  Genet  owed  his 
appointment  had  lost  its  power;  and 
his  fall  was  the  inevitable  consequence 


'  Ihid,  vol.  vi.,  pp.  371-303;  ilorse,  Tliotnas 
Jefferson,  p.  159.  On  the  preparation  of  this 
letter,  see  Jefferson's  Anas,  in  Ford,  vol.  i.,  p.  259 
et  seq. 

'  t  In  writing  to  Richard  Henry  Lee,  Washington 
alludes  to  the  trial  through  which  he  had  just 
passed.  He  says:  "The  specimens  you  have 
seen  of  Mr.  Genet's  sentiments  and  conduct  in 
the  gazettes  form  a  small  part  only  of  tlie  aggre- 
gate. But  you  can  judge  from  them  to  what  test 
the  temper  of  the  executive  has  been  put  in  its 
various  transactions  with  this  gentleman.  It  is 
probable  that  the  whole  will  be  exhibited  to  pub- 
lic view  in  the  course  of  the  next  session  of 
Congress.  Delicacy  towards  his  nation  has 
restrained  the  doing  of  it  hitherto.  The  best 
that  can  be  said  of  this  agent  is,  that  he  is 
entirely  unfit  for  the  mission  on  which  he  is 
employed;  unless  (which  I  hope  is  not  the  case), 
contrary  to  the  express  and  unequivocal  declara- 
tion of  his  country  made  through  himself,  it  is 
meant  to  involve  ours  in  all  the  horrors  of  a 
European  war."  —  Lodge,  George  Washington, 
vol.  ii.,  pp.  157-158.  On  the  discussions  in  the 
Cabinet  regarding  Genet's  recall,  see  Ford's  ed. 
of  Jefferson's  Writings,  vol.  i.,  pp.  265  et  seq.,  270 
et  seq. 


232 


GENET  SUPERSEDED;  PEOPOSED  EXPEDITIONS. 


of  the  fall  of  his  patrons.  That  he 
would  probably  be  recalled  was  known 
in  America,  and  that  his  conduct  had 
been  disapproved  was  generally  be- 
lieved. The  future  course  of  the 
French  Republic  toward  the  United 
States  could  not  be  foreseen;  and  it 
would  be  committing  something  to 
hazard  not  to  wait  its  development." 
A  new  minister  (Fauchet)  was  there- 
fore appointed,  who  arrived  in  Feb- 
ruary of  1794.  Fauchet  was  accom- 
panied by  three  commissioners  who 
were  to  act  with  him  in  all  matters 
concerning  the  relations  of  France 
and  the  United  States.  On  October 
11,  1793,  the  French  Committee  of 
Public  Safety  decreed  that  the  com- 
missioners should  disavow  Genet's 
conduct  and  send  him  back  to  France. 
The  commissioners  were  instructed 
also  to  disarm  the  privateers  fitted 
out  by  Genet  and  to  dismiss  such  con- 
suls as  had  been  concerned  in  any  pro- 
ceedings tending  to  compromise 
American  neutrality.  They  were  also 
to  attempt  the  negotation  of  a  new 
treaty  of  commerce.*  This  had  been 
included  in  Genet's  instructions,  had 
been  urged  long  before  his  time,  and 
continued  to  be  urged  for  some  years 
to  come,  without  result. t  Though  the 
commissioners  were  instructed  to 
send  Genet  to  France,  he  never  re- 
turned because  his  political  friends  at 
home,  the  Girondists,  had  fallen  from 


power,  and  also  because  he  had  mar- 
ried a  daughter  of  Governor  Clinton. 
He  continued  to  live  unnoticed  in  his! 
adopted  country  imtil  his  death  at 
Schodack,  New  York,  July  14,  1834.* 
Before  he  had  been  superseded, 
however,  the  country  was  given  addi- 
tional evidence  of  his  misconduct. 
Jefferson  had  received  numerous 
hints  that  Genet's  agents  were  fo- 
menting trouble  in  the  South  and 
West  by  raising,  arming  and  drilling 
two  armies  —  one  to  go  down  the  Mis- 
sissippi and  attack  the  Spanish  settle- 
ments at  New  Orleans,  and  the  other 
to  attack  the  Floridas.  It  was  stated 
that  5,000  men  were  being  enlisted  in 
South  Carolina  in  the  service  of 
France,  and  in  December  of  1793  the 
Assembly  of  that  State  took  the  mat- 
ter under  advisement.  But  though 
several  arrests  were  made  and  there 
was  plenty  of  evidence  for  a  convic- 
tion, nothing  came  of  the  inquiry. 
The  Kentucky  authorities  did  not 
even  go  through  the  form  of  a  prose- 
cution, and  the  entire  matter  was 
dropped. t    Though  requested  by  Fau- 


*  Turner,  in  Report  of  American  Historical 
Association    for    1903,    pp.    287-294. 

f  Ihid,  pp.  9,  108-114,  120,  135,  202,  207,  209, 
344,  638,  649,  725,  743. 


*  For  something  of  his  later  history,  see  Bonney, 
Legacy  of  Historical  Gleanings,  vol.  i.,  p.  159 
et  seq. 

t  See  Marshall,  Life  of  Washington,  vol.  ii., 
pp.  260-284;  Lodge,  George  Washington,  vol.  ii., 
p.  159;  Von  Hoist,  Constitutional  and  Political 
History,  vol.  i.,  pp.  116-117:  Ford's  ed.  of  Jeffer- 
son's Writings,  vol.  i.,  pp.  235-236  and  vol.  vi.,  p. 
316;  Reports  of  the  American  Historical  Associa- 
tion for  1896,  vol.  i.,  pp.  930-1107;  1897,  pp. 
569-079;  1903,  vol.  ii.,  pp.  10-12,  199,  205,  219- 
223,  264-268,  567,  826,  840,  990,  1015,  1038,  1048, 
1075,  1097;  American  Historical  Review  for  April, 
1897,  April  and  July,  1898,  January  and  April, 
1905;  Albach,  Annals  of  the  West,  p.  663;  Amer- 


KESULTS  OF  GENET'S  MISSION. 


233 


cliet  to  do  so,  the  government  refused 
to  arrest  Genet  ' '  upon  reasons  of  law 
and  magnanimity."* 

The  Genet  affair  considerably  in- 
jured the  Republican  cause,  for  the 
rancorous  attacks  of  Genet  discred- 
ited all  who  supported  him.  Jeffer- 
son, too,  became  disgusted  with  his 
actions,  writing  to  Madison  on  July  7 
as  follows: 

"  Never  in  my  opinion,  was  so  calamitous  an 
appointment  made  as  tliat  of  the  present  Minister 
of  F.  here.  Hot  headed,  all  imagination,  no 
judgment,  passionate,  disrespectful,  &  even  in- 
decent towards  the  P.  in  his  written  as  well  as 
verbal  communications,  talking  of  appeals  from 
him  to  Congress,  from  them  to  the  people,  urging 
the  most  unreasonable  and  groundless  propositions 
&.  in  the  most  dictatorial  style,  &c.,  &c.,  &c. 
Even  if  it  should  be  necessary  to  lay  his  eom- 
inunications  before   Congress  or  the   public,   they 


(can  State  Papers,  Foreign  Relations,  vol.  i.,  p. 
454;  Magazine  of  Western  History,  vok  i.,  p.  373; 
Marshall,  History  of  Kentucky,  vol.  ii.,  p.  99 ; 
Shaler,  History  of  Kentucky,  p.  128;  Butler, 
History  of  Kentucky,  2d  cd.,  pp.  224,  524. 

*  American  State  Papers,  Foreign  Relations, 
vol.  i.,  p.  709;  Report  of  the  American  Historical 
Association  for  1903,  vol.  ii.,  pp.  308-309,  313- 
316,  345. 


will  e.xcite  universal  indignation.  *  *  *  To 
complete  our  misfortune,  we  have  no  channel  of 
our  own  through  which  we  can  correct  the  irri- 
tating representations  he  may  make."  * 

Later,  on  August  3,  he  again  wrote 
to  Madison: 

"  We  have  decided  unanimously  to  require  the 
recall  of  Genet.  He  will  sink  the  Republican 
interest  if  they  do  not  abandon  him.  Hamilton 
presses  eagerly  an  appeal  i.  e.  to  the  people.  Its 
consequences  you  will  readily  seize,  but  I  hope  we 
shall  prevent  it  tho  the  Pr.  is  inclined  to  it."  t 

Madison  also  said  that  Genet 
"  must  be  brought  right  if  possible," 
or  "  his  folly  will  otherwise  do  mis- 
chief which  no  wisdom  can  repair."  t 
The  episode  tended  also  to  draw 
Washington  to  the  Federalists,  and 
from  that  time  on  he  naturally  became 
more  and  more  alienated  from  Jeffer- 
son and  Madison. 


pp. 


*  Ford's  ed.  of  Jefferson's  Writings,  vol.  vi., 
338-339. 

t  Ibid,  vol.  vi.,  p.  361. 

t  Madison's  Works  (Congress  ed. ),  vol.  i.,  p. 
586.  See  also  his  letter  to  Jefferson,  August  5, 
p.  590,  September  2,  p.  596,  to  Monroe,  p.  601. 
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Meanwhile  the  course  of  westward 
extension  had  been  steady,  though 
slow.  Ohio  still  remained  a  desert, 
with  only  a  few  hamlets  here  and 
there.  On  the  Ohio,  Wheeling,  west 
of  Pittsburg,  was  a  place  of  only  50 
cabins,  but  it  boasted  of  a  stockade, 
and  in  times  of  trouble  had  a  garrison 
of  150  troops.  Below  Wheeling,  near 
the  Muskingum,  was  Marietta,  a  town 
of  200  houses ;  and  still  farther  down 
the  river,  opposite  the  Little  Kan- 
awha, was  Belle  Pre.* 

Close  to  the  mouth  of  the  Great 
Kanawha  stood  the  interesting  town 
of  Gallipolis.  The  New  England 
Ohio  Company  had  urged  Congress 
to  sell  its  Ohio  lands,  and  the  offer  to 
purchase  them  was  extended  to  take 
in  another  company,  since  famous  as 


*  For  the  conditions  of  the  various  settlements, 
see  Thomas  Chapman,  Journal  of  a  Journey 
through  the  United  States,  l~9o-9G,  in  Historical 
Magazine  (June,  1869)  ;  Autobiography  of  Major 
Samtiel  Forman,  in  Historical  Magazine  (Decem- 
ber, 1869).  In  general,  see  also  Hulbert,  The 
Ohio  Hirer  (1906);  Slocum,  The  Ohio  Country, 
1783-1815    (1910). 


the  Scioto  Land  Company.  When  this 
company  came  into  possession  of  its 
lands,  it  sent  an  agent  (one  Joel  Bar- 
low) to  France  to  procure  emigrants.* 
Going  to  Paris,  Barlow,  before  1791, 
secured  500  emigrants  from  Havre, 
Bordeaux,  Nantes  and  Eochelle,  to 
whom  he  sold  title  deeds  to  estates  at 
four  shillings  per  acre.  When  these 
emigrants  landed  at  Alexandria,  Va., 
they  were  detained  for  some  time, 
and  did  not  begin  their  journey  to  the 
Ohio  country  before  the  summer. 
After  innumerable  trials,  they  reached 
the  spot  described  in  their  deeds,  to 
find  that  the  Scioto  Company  did 
not  own  a  foot  of  the  land  and 
that  the  whole  transaction  had  been  a 
swindle,  t 

Nevertheless,    they    determined    to 
stay  where  they  were,  and  immedi- 


*  King,  Ohio,  p.  217. 

t  Hulbert,  The  Ohio  River,  pp.  263-265;  Mc- 
Master,  vol.  ii.,  pp.  146-149.  On  the  transactions 
by  which  this  territory  came  to  be  known  as  the 
property  of  the  Scioto  people,  see  King,  Ohio, 
p.  219  et  seq. 
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ately  set  to  work  to  make  a  clearing, 
soon  completing  the  erection  of  two 
solid  blocks  of  log  cabins,  and  the 
laying   out   of   several   kitchens   and 
gardens.    But  their  condition  gradu- 
ally became  desperate,  owing  to  lack 
of  food  and  the  constant  attacks  of 
Indians;*  and  in  the  spring  of  1792, 
fearing  starvation  and  total  annihila- 
tion at  the  hands  of  the  Indians,  some 
fled  to   Detroit,   some   to   Kaskaskia, 
while  a  few  remained.     Chapman  de- 
scribed the  place  as  a  "  small,  miser- 
able looking  village   of   upwards   of 
100  little  wretched  log  cabins,"  the 
inhabitants    of    which    were    "  poor, 
starved,  sickly  looking  Frenchmen," 
who   had    "  starvation    and    sickness 
strongly  pictured  on  their  faces,  "'t 
To    assist    them,    Congress    granted 
them  24,000  acres  of  land  on  the  banks 
of    the    Ohio,    in    Lawrence    County, 
opposite    the    mouth    of    the    Little 
Sandy.    Three  years  later  1,200  acres 
were  added,  and  the  entire  tract  was 
named  "  The  French  Grants."!    This 
land  was  to  be  divided  in  equal  lots 
among   those   actually   remaining   af 
Gallipolis,     November    1,     1794,     all 
widows  and  all  males  above  the  age 
of  18  participating  in  the  allotment. || 
Between  Gallipolis  and  Cincinnati 
were  Limestone,  Newport  and  Colum- 


•  King,  Ohio,  pp.  218-219. 

t  Thomas  Cliapman,  Journal  of  a  Journey 
through  the  United  fftates,  l'70o-B6,  in  Historical 
Magazine   (June,  1869),  p.  360. 

t  McMaster,  vol.  ii.,  p.  151. 

II  King.  Ohio,  p.  222.  See  also  Sparks,  Expan- 
sion, of  the  American  People,  pp.  129-131;  Howe, 
Historical  Collections  of  Ohio. 


bia,   none   of   which   contained  more 
than  70  houses.    Below  Cincinnati  the 
country  was  unbroken  to  the  falls  of 
the  Ohio,  where  stood  Louisville,  then 
a  small  but  flourishing  town.     North 
of  the  Ohio  and  east  of  the  Missis- 
sippi, in  the  territory  now  comprising 
the  States  of  Michigan  and  Wiscon- 
sin and  the  northern  parts  of  Indiana 
and  Illinois,  lay  an  unbroken  solitude 
in     which     Indians     and     buffaloes 
roamed  at  will.     At  Chillicothe  was 
an    Indian    village,    but    Columbus, 
Cleveland,     Toledo,     Sanduskj-     and 
Erie  had  not  yet  come  into  existence.* 
According  to   the  census  of  1790, 
there  were  but  1,081  people  and  30 
towns   in   the  western  part   of  New 
York.     Canandaigua  was  the  largest 
town,  with  18  houses  and  106  inhabit- 
ants.t      Pioneers    came    from    New 
Jersey  and  Pennsylvania  by  way  of 
the   Susquehanna  and   Tioga   rivers, 
went  to  Seneca  Lake,  and  thence  to 
Cayuga;  and  others  from  Kentucky 
had  entered  the  valley  of  the  Mohawk 
by  way  of  Albany  and  Fort  Schuyler. 
Small  settlements  sprang  up  at  Bath, 
Naples,     Geneva,     Aurora,     Seneca 
Falls,     Palmyra,     Eichmond,     Fort 
Stanwix,     and     Marcellus.       A     salt 
works  was  established  on  the  shores 
of  Onondaga  Lake.  J    "West  of  Seneca 


•ilcMaster,  vol.  ii..  pp.  151-155. 

t  J.  H.  Hotchkin,  A  History  of  the  Purchase  and 
Settlement  of  Western  Xew  York  and  of  the  Rise, 
Progress  and  Present  State  of  the  Presbyterian 
Church  in  that  Section,  p.  16   (1848). 

J  See  Hotchkin,  Purchase  and  Settlement  of 
Western  Xew  Tori;  p.  17;  Elkanah  Watson.  Jour- 
nal of  Travels,  principally  hy  Water,  from  Albany 
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Lake  lay  the  millions  of  acres  sold  by 
Robert  Morris  to  the  Holland  Land 
Company ;  and  to  the  east  of  the  Lake 
was  the  "  Military  Tract  "  of  1,700,- 
000  acres,  set  apart  by  New  York  to 
pay  the  bounties  due  her  Revolution- 
ary soldiers.* 

During  the  first  session  of  the 
Fourth  Congress,  Tennessee  was  ad- 
mitted to  statehood.  It  will  be  re- 
membered that  the  land  ceded  by 
North  Carolina  had  been  formed  into 
"  The  Territory  of  the  United  States 
of  America  South  of  the  River  Ohio," 
and  in  1790  WUliam  Blount  was.  in- 
ducted into  office  as  governor.  The 
names  of  counties  were  changed,  and 
the  commissions  given  to  public  offi- 
cials by  North  Carolina  were  revoked 
and  new  officials  appointed,  Sevier 
and  Robertson  taking  a  prominent 
part  in  these  transactions,  t  By  the 
exercise  of  great  tact,  Blount  pre- 
served order  on  the  frontier,  and  in 
1791  entered  into  negotiations  with 
the  Cherokees  for  the  cession  of  their 
lands.  In  the  summer  of  that  year 
tlie  Indians  met  Blount  at  Holston, 
and  on  July  2  the  Treaty  of  Holston 
was  concluded,  t  In  consideration  of 
numerous    gifts    and    an    annuity    of 


to  the  Seneca  Lake  in  17!) t.  See  his  Eistory  of 
the  Rise,  Progress,  and  Existing  Conditions  of  the 
Western  Canals  in  the  Htate  of  Nexp  York,  passim. 
See  also  the  bibliography  in  Winsor.  Narrative 
a-nd  Critical  Eistory,  vol.  vii.,  p.  5.33  et  seq. 

•  McMaster,  vol.  ii.,  pp.  157-158.  See  also 
W.  Max  Reid,  The  Mohawk  Valley,  Its  Legends 
and   Its  Eistory. 

t  Roosevelt,  Winning  of  the  West,  vol.  iv.,  pp. 
101-104. 

}  For  text,  see  American  State  Papers,  Indian 
Affairs,  vol.   i.,  pp.   124-125. 


$1,000  (later  increased  to  $1,500),  the 
Indians  abandoned  their  claims  to  the 
lands,  the  ownership  of  which  had  so 
long  been  in  dispute.  By  this  treaty, 
and  that  with  the  Creeks  entered  into 
at  New  York  the  previous  summer, 
the  Indian  title  to  most  of  the  present 
State  of  Tennessee  was  obliterated, 
though  the  Chickasaws  still  held  the 
westernmost  part  and  the  Cherokees 
certain  tracts  in  the  southeast.* 

On  the  ground  where  the  treaty 
was  concluded,  Blount  laid  the  founda- 
tions of  the  present  city  of  Knoxville, 
named  after  Secretary  of  War  Knox. 
In  1791  the  first  Tennessee  newspaper 

—  The  Knoxville  Gazette  —  was  here 
started,  which  was  but  four  or  five 
years  younger  than  the  only  other 
newspaper  —  The   Kentucky   Gazette 

—  in  the  far  West  of  the  time.t 
Blount  took  the  lead  also  in  founding 
schools  for  higher  education;  and, 
after  much  difficulty,  Blount  College 
was  organized  and  opened  as  a  non- 
denominational  institution,  the  first 
of  its  kind  in  the  United  States.  J 
There  were  two  other  colleges  in  the 
territory,  Greenville  and  Washing- 
ton. The  ordinary  books  were  still 
school  books,  law  books  and  sermons 
or  works  on  theology.  About  this 
time  the  Gazette  brought  out  the  first 
books  or  pamphlets  published  in  east- 
ern Tennessee,  among  the  titles  being 
A  Sermon  in  Psalmody  by  Rev.  Heze- 


•  Roosevelt,  p.   106. 
t  Thid,  vol.  iv.,  pp.   106-100. 

J  Edward   T.   Sanford,    Blount   College   and   the 
Vniversity  of  Tennessee,   p.   13. 
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kiah  Balch,  A  Discourse  by  the  Rev. 
Samuel  Carrick,  and  a  legal  treatise 
entitled  Western  Justice.  The  poets 
already  had  their  corners  in  the 
papers,  their  contributions  ranging 
from  An  Epitaph  on  John  Topham  to 
The  Pernicious  Consequences  of 
Smoking  Cigars. 

Settlers  now  began  to  flock  into 
East  Tennessee,  among  the  more 
prominent  being  General  Griffith 
Rutherford,  and  by  1794  the  State 
contained  5,000  free  male  inhabitants, 
which  number  was  necessary  before 
Tennessee  could  legally  be  erected 
into  a  territory.  Accordingly,  Blomit 
summoned  a  legislative  assembly,  to 
meet  at  Knoxville,  August  17,  1794, 
to  form  a  territorial  government. 
( )ne  of  the  first  acts  of  the  Legisla- 
ture was  to  establish  institutions  for 
lugher  education,  and  John  Sevier 
was  made  a  trustee  of  both  Blount 
and  Greenville  colleges.  Lotteries 
were  started  to  begin  the  building  of 
the  Cumberland  road  to  Nashville, 
and  to  build  a  jail  and  stocks  in  Nash- 
ville. A  poll  tax  of  25  cents  was  laid 
on  all  taxable  white  polls  and  of  50 
cents  on  negro  polls.  Land  was  taxed 
at  the  rate  of  25  cents  per  hundred 
acres ;  town  lots  were  taxed  $1,  and  a 
stud  horse  was  taxed  $4.  A  pension 
act  was  passed  for  disabled  soldiers, 
for  widows  and  orphans.* 

Various  industries  were  then 
started.  Blacksmiths  were  already 
plentiful,  and  now  a  goldsmith  and 


jeweler  set  up  an  establishment.  Fer- 
ries were  established  at  important 
crossings,  taverns  were  erected  in  the 
county  seats  and  small  towns,  and 
stores  of  all  kinds  were  opened,  the 
merchants  obtaining  their  goods 
chiefly  at  Philadelphia  and  Baltimore. 
Most  of  the  trade  was  carried  on  by 
barter,  as  there  was  but  little  coin 
money  and  but  few  bank  notes.  The 
chief  articles  of  sale  were  salt, 
brandy,  wine,  whiskey,  rum,  gro- 
ceries, pewter  ware,  iron  mongery, 
corduroys,  linens,  ribbon,  etc.,  while 
imported  glass  was  advertised,  and 
fresh  meat  could  be  had  twice  a 
week.*  Considerable  attention  was 
paid  to  cattle-raising  and  the  breed- 
ing of  fine  horses.  On  account  of  the 
frontiersmen's  tendency  to  settle 
their  quarrels  by  personal  combat, 
there  was  much  lawlessness,  and  with 
the  establishment  of  courts  lawyers 
did  a  thriving  business. 

Land  speculation  seized  upon  the 
settlers,  Blount  and  Robertson  among 
them.  Soon  after  his  settlement  in 
this  region,  Blount  had  entered  into 
an  agreement  with  Robertson 
whereby  the  former  was  to  purchase 
land  claims  amounting  to  50,000 
acres,  from  officers  and  soldiers,  and 
to  enter  them  for  the  "Western  terri- 
tory; while  Robertson  was  to  survey 
and  locate  the  claims,  taking  as  his 
share  one-quarter  of  the  proceeds. 
This  agreement  continued  during 
Blount's  term  of  offiee  as  governor. 


*  Roosevelt,  Winning  of  the  West,  vol.  iv.,  pp. 
110-112. 


*  Roosevelt,  vol.   iv.,   p.   114. 
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When  Tennessee  became  a  State, 
Blount  was  taxed  on  73,252  acres,  the 
taxes,  however,  amounting  to  only 
$179.72.*  Sevier  was  interested  also 
in  land  speculation,  and  in  various 
mercantile  ventures  of  a  more  or  less 
speculative  nature.  So  were  most 
prominent  Americans  in  both  public 
and  private  life,  such  speculation  at 
that  time  arousing  no  comment,  as 
public  servants  were  paid  meagre  sal- 
aries and  were  allowed  to  conduct 
private  business  enterprises  which 
did  not  interfere  with  the  perform- 
ance of  public  duties. 

The  tranquillity  of  Blount's  admin- 
istration was  disturbed,  however,  by 
Indian  wars,  the  Indians  this  time 
being  the  aggressors.  As  previously 
stated,  by  the  treaties  of  Holston  and 
New  York  the  whites  had  secured  the 
cession  of  most  of  the  Tennessee 
lands  belonging  to  the  Indians,  but 
the  Indians  almost  immediately  broke 
these  treaties.  The  Cumberland  dis- 
trict had  been  granted  several  times 
by  the  Indians  —  to  Henderson,  to 
the  North  Carolinians  and  to  the 
United  States,  while  the  Creeks  had 
never  laid  claim  to  this  territory. 
Yet  the  Creeks  and  other  Indians  now 
asserted  that  this  region  had  never 
been  ceded  and  that  those  who  settled 
in  it,  being  outside  of  United  States 
territory,  were  not  entitled  to  protec- 
tion under  the  treaty  between  the  In- 
dians and  the  United  States.  Blount, 
Robertson,  Sevier  and  District  Attor- 


ney Andrew  Jackson  •  used  their 
utmost  endeavors  to  prevent  infringe- 
ments of  the  treaty  by  the  whites,  in 
which  they  were  quite  successful;  but 
the  Indians  failed  to  appreciate  these 
elforts  and  continued  their  work  of 
plunder  and  murder.* 

The  Spaniards  still  claimed  the 
Southwest  and  were  untiring  in  their 
efforts  to  keep  the  Indians  hostile  to 
the  United  States.  On  May  14,  1792, 
they  concluded  a  treaty  with  the 
Creeks,  Cherokees,  Choctaws  and 
Chickasaws,  at  the  same  time  as  these 
Indians  had  concluded  their  treaties 
with  the  Americans.  The  Spaniards 
supplied  them  with  arms  and  estab- 
lished two  forts  in  the  Indian  terri- 
tory. The  Creeks  became  divided 
among  themselves  over  these  treaties, 
some  wishing  to  carry  out  in  good 
faith  the  treaty  of  New  York,  while 
others  threatened  to  attack  any  who 
attempted  to  put  its  provisions  into 
effect.  Carondelet  endeavored  to 
force  the  Creeks  to  abstain  from  war- 
fare with  the  Chickasaws,  by  refusing 
to  supph'  them  with  arms  and  am- 
munition for  such  a  purpose  or  for 
any  other  save  that  of  opposing  the 
frontiersmen.  At  the  same  time  the 
Spaniards  sought  to  placate  the  Ken- 
tuckians  by  reducing  duties  on  goods 
sent  down  the  Mississippi,  all  the 
while  keeping  the  government  busy 
with  idle  negotiations. t 

Conscious     that      they     had     not 
wronged  the  Indians  and  had  serupu- 


*  'Roosevelt.  Winnirtci  of  the  West,  vol.  iv..  pp 
110-1  IS. 


*  Roosevelt,  vol.   iv.,   pp.   121-125. 
t/6iV/,  vol.  iv..  pp.  125-130. 
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ously  observed  the  treaty,  the  Ten- 
iiesseeans  grew  imbittered  at  the 
continued  outrages  of  the  Indians, 
particularly  as  the  government 
evinced  no  disposition  to  put  a  stop  to 
the  savage  inroads.  On  October  30, 
1792,  Sevier  wrote  to  Madison  as 
follows : 

"  Tliis  country  is  wholly  involved  in  a  war 
with  the  Creek  and  Cherokee  Indians,  and  I  am 
not  able  to  suggest  the  reasons  or  the  pretended 
cause  of  their  depredations.  The  successes  of  the 
Xorthern  tribes  over  our  late  unfortunate  armies 
have  created  great  exultation  throughout  the 
wliole  Southern  Indians,  and  the  probabilities  may 
be  they  expect  to  be  equally  successful.  The 
Spaniards  are  making  use  of  all  their  art  to  draw 
over  the  Southern  tribes,  and  I  fear  may  have 
stimulated  them  to  commence  their  hostilities. 
(Governor  Blount  has  indefatigably  labored  to 
keep  these  people  in  a  pacilic  humor,  but  in  vain. 
War  is  unavoidable,  however  ruinous  and  calami- 
tous it  may  be." 

The  government  had  ordered  the 
militia  to  act  only  on  the  defensive, 
and  in  executing  these  orders  Blount 
incurred  the  ill-will  of  the  frontiers- 
men, who  knew  the  exact  situation 
and  how  to  handle  it;  on  the  other 
hand,  he  would  be  held  strictly  ac- 
countable to  the  government  for  any 
overt  act  on  the  part  of  the  frontiers- 
men. The  defeats  inflicted  on  St. 
Clair  and  Harmar  greatly  encour- 
aged the  Southern  Indians,  who  now 
Ijeeame  still  bolder  in  their  incursions 
in  Tennessee.  In  May  of  1792,  how- 
ever, the  Cherokees  seemed  desirous 
of  making  peace,  and  Governor 
Blount  met  them  at  Coyatee,  where 
the  Indians  pledged  themselves  to 
prevent   further   outrages.*      But   on 


May  17,  even  while  this  meeting  was 
being  held,  the  party  of  Judge  Camp- 
bell, of  the  Miro  district  court,  was 
attacked  and  one  of  its  members 
killed.*  Within  a  few  days  several 
similar  outrages  were  committed.  It 
was  rumored  even  that  a  strong  war 
party  was  about  to  fall  upon  the  set- 
tlements surrounding  Nashville,  f 
Blount  thereupon  organized  a  body 
of  300  militia.  On  Sejitember  30  a 
party  of  200  Cherokees,  80  Creeks, 
and  some  Shawnees  marched  swiftly 
to  the  Cumberland  district  and  made 
an  attack  upon  Buchanan's  Station; 
but,  being  repulsed  with  some  loss, 
fell  back  to  their  strongholds  across 
the  Tennessee. J  Outrage  followed 
outrage  in  wearisome,  bloody  succes- 
sion, concerning  which  there  is  no 
need  to  go  into  detail.  Men,  women 
and  children  were  killed  or  captured ; 
isolated  cabins  and  settlements  were 
stormed  and  burned,  their  inhabit- 
ants being  put  to  the  scalping  knife. 
The  whites  were  still  restrained  by 
strict  orders  from  the  government 
authorities  forbidding  them  to  con- 
duct raids  into  the  Indian  territory, 
as  a  result  of  which  the  marauding 
Indians  could  plunder  the  white  set- 
tlements at  any  time  and  quickly 
reach  a  place  of  safety.  In  1792  An- 
drew Pickens  was  dispatched  to  ascer- 
tain  the  possibility  of  concluding  a 


*  American  Utate  Papers,  InOian  Affairs,  vol.  i., 
pp.  256,  267  et  seq. 


*  Roosevelt,   vol.    iv.,   pp.    141-142. 

t  Blount  to  Secretary  of  War,  September  11, 
1702,  American  State  Papers,  Indian  Affairs,  vol. 
i.,  p.  270. 

X American  State  Papers,  Indian  Affairs,  vol.  i., 
pp.  204-295.  The  figures  given  in  the  text  vary 
greatly  from  Blount's  letter   in  ibid,  p.   331. 
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permanent  treaty,  but  he  was  obliged 
to  admit  that  there  was  no  chance  of 
ever  bringing  about  a  truce  and  that 
the  nominal  peace  already  obtaining 
was  worse  for  the  settlers  than  actual 
war.* 

Blount,  Sevier  and  Robertson  put 
forth  their  utmost  efforts  to  prevent 
counter-expeditions  into  Indian  terri- 
tory, and  whenever  such  bands  were 
known  to  be  gathering  they  were 
quickly  ordered  to  disperse  and  en- 
treated to  observe  the  law.  The 
frontiersmen  were  highly  indignant 
at  not  being  allowed  to  punish  their 
foes,  the  more  so  as  these  foes  were 
regularly  receiving  their  annuities 
and  many  presents  while  committing 
their  outrages.!  In  179-4,  therefore, 
the  Territorial  Legislature  petitioned 
Congress  to  make  war  on  the  Creeks 
and  Cherokees,  or  at  least  to  allow 
the  Tennesseeans  to  defend  them- 
selves in  the  only  manner  possible  — 
by  offensive  warfare. t 

Meanwhile  the  situation  became  in- 
tolerable, disaster  after  disaster  fall- 
ing upon  the  frontier  settlements.  In 
1792  Sevier  had  been  summoned  to 
take  command  of  the  militia,  and  for 
a  year  devoted  his  time  to  defending 
the  various  settlements.  Immediately 
after  the  massacre  of  September, 
1793,  near  Knoxville,  Sevier,  without 
consulting  the  government,  took  the 


war  path,  went  entirely  through  the 
Cherokee  country  to  the  land  of  the 
Creeks,  burning  villages,  destroying 
provisions,  and  completely  demoraliz- 
ing the  Indians.*  For  a  short  time 
thereafter  the  Indian  ravages  ceased, 
but  because  Sevier  had  invaded  the 
Indian  country  instead  of  acting  on 
the  defensive.  Congress  refused  to 
pay  the  militia  for  the  time  they  were 
in  service.! 

In  September,  1794,  the  Cumber- 
land people  also  decided  to  act  for 
themselves.  Early  in  the  month  Rob- 
ertson had  received  information  that 
a  large  body  of  Creeks  and  Cherokees 
were  preparing  to  invade  the  Cum- 
berland district.  Determined  to  fore- 
stall them,  he  sent  a  body  of  500  rifle- 
men against  the  Chickamauga  towns, 
which  contained  some  300  warriors. 
Taking  the  town  completely  by  sur- 
prise, Robertson's  party,  with  a  loss 
of  only  one  killed  and  3  wounded, 
killed  55  Indian  warriors,  and  cap- 
tured 19  squaws  and  children.!  While 
both  Blount  and  the  Federal  authori- 
ties had  disapproved  of  this  expedi- 
tion, still  it  brought  the  hostile  tribes 
to  reason.  A  conference  with  the 
delegates  followed  at  Tellico  Block- 
house (November  7-8,  1794),  and  the 
Indians     seemed    sincerely    desirous 


•  American  State  Papers,  Indian  Affairs,  vol.  i., 
pp.  316-317;   Roosevelt,  vol.   iv.,  pp.   143-149. 

t  See  the  letter  regarding  this  in  American 
{'State  Papers,  Indian  Affairs,  vol.  i.,  p.  368  et  seq. 

%  Roosevelt,  vol.   iv.,  pp.   149-158. 


*  See  his  report  to  Blount,  October  25,  1793,  in 
American  State  Papers,  Indian  Affairs,  vol.  i., 
pp.  469-470. 

t  Roosevelt,  vol.   iv.,  pp.   161-162. 

t  Ibid.  pp.  163-164.  See  also  Robertson's 
letter  to  Blount,  October  8.  1794,  American  State 
Papers,  Indian  Affairs,  vol.  i.,  pp.  529-530. 
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for  peace*  These  counter  attacks 
awed  the  hostile  Cherokees  and  forced 
the  friendlj^  Cherokees,  for  the  sake 
of  their  own  safety,  to  interpose 
against  the  bands  of  liostile  Creeks. 
The  Chickasaws  had  now  become 
involved  in  war  with  the  Creeks,  in 
which  they  were  aided  by  the  fron- 
tiersmen. In  addition,  the  Indians 
were  now  much  cowed  by  the  news  of 
Wayne's  victory  in  the  North.  Fi- 
nally the  peaceful  Creeks  exerted  so 
much  influence  on  their  warlike  breth- 
ren that  they  yielded,  though  not  un- 
til bitter  feeling  had  arisen  between 
the  factions.  The  entire  tribe  then 
concluded  a  treaty  (June  29,  1796) 
the  provisions  of  which  were  substan- 
tially the  same  as  those  of  the  treaty 
of  New  York.f  Throughout  the  whole 
controversy  the  Federal  government 
had  acted  disgracefully,  which  con- 
duct was  the  more  inexcusable  as 
Blount,  Sevier,  Robertson,  and  the 
Tennesseeans  showed  an  intelligent 
appreciation  of  the  benefits  of  the 
Union  and  a  readiness  to  render  it 
loyal  support.  However,  the  Indian 
outrages  ceased  again,  and  this  time 
peace  continued  unbroken  for  fifteen 
years,  t 

Settlers  now  thronged  into  Tennes- 
see. A  wagon  road  had  been  chopped 
to  the  Cumberland  district,  and,  after 
the  Indian  outrages  had  ceased,  the 


settlements  about  Nashville  began  to 
grow  as  rapidly  as  those  along  the 
Holston.  When  the  territory  had 
been  ceded  to  Congress  for  the  last 
time  in  1792,  it  contained  a  population 
of  35,691,  but  by  1795  that  had  grown 
to  66,649  freemen  and  10,713  slaves,* 
—  more  than  the  number  required  for 
admission  to  the  Union.  On  January 
11,  1796,  a  convention  gathered  at 
Nashville  to  frame  a  State  constitu- 
tion, and  when  this  had  been  ratified, 
a  legislature  was  chosen  and  General 
Sevier  was  elected  governor.  William 
Blount  and  William  Cocke  were 
chosen  Senators,  and  Andrew  Jack- 
son was  the  first  Representative.  On 
May  4  Sevier  took  the  oath  of  office. 
As  the  Presidential  election  was  near 
at  hand  and  as  Tennessee  was 
strongly  Republican,  the  Federalists 
endeavored  to  prevent  the  passage  of 
the  act  of  admission;  but  they  could 
not  muster  a  majority  against  the  bill, 
and  on  June  1,  1796,  it  was  passed.t 
Thus  Tennessee  became  a  member  of 
the  Union.J 


•See  the  letters  regarding  this  in  American 
State  Papers,  Indian  Affairs,  vol.  i.,  p.  531  et  seq. 
The  proceedings  are  on  pp.  5S7-616. 

t  Text  in  ibid,  vol.  i.,  pp.  580-587 ;  proceedings, 
j.p.  587-616. 

t  Roosevelt,  vol.  iv..  pp.  164-170. 


*  See  the  census  in  American  State  Papers, 
Miscellaneous,  vol.  i.,  p.  147. 

t  For  the  proceedings  in  Congress,  see  Annals  of 
Congress,  4th  Congress,  1st  session,  pp.  892,  916, 
l.SOO-1329,  1462-146.3,  1473-1474,  1487,  1489; 
Benton,  Abridfiment,  vol.  i.,  pp.  754-759. 

t  Plielan,  History  of  Tennessee,  chap.  xx. ;  Mc- 
Master,  vol.  ii.,  pp.  184-185:  The  South  in  the 
Building  of  the  Nation,  vol.  ii.,  pp.  480-481; 
Joshua  W.  Caldwell,  Constittitional  History  of 
Tennessee.  The  text  of  the  act  will  be  found  in 
Thorpe,  Federal  and  State  Constitutions,  vol.  vi., 
p.  3414.  Other  phases  of  the  dispute  between 
North  Carolina  and  the  citizens  of  the  later  State 
of  Tennessee  may  be  studied  in  Albach,  Anrials  of 
the  West,  p.  507  et  seq. ;  Knoxville  in  the  Olden 
Time,    in    Harper's    Magazine,    vol.    Ixxi.,    p.    69; 
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The  Constitution  provided  for  an 
elective  governor  and  two  legislative 
houses.  The  representation  was  pro- 
portioned, not  to  the  population  at 
large,  but  to  tax-payers.  Religious 
liberty  and  freedom  of  the  press  were 
established,  but  the  judges  were  to 
be  appointed  by  the  Legislature  and 
to  be  completely  subservient  to  it. 
The  land  speculators  secured  the  pro- 
vision that  all  lands  except  town  lots 
were  to  be  taxed  alike,  so  that  those 
who  secured  the  best  sites  shifted 
much  of  the  burden  to  other  shoul- 
ders* 

On  January  15,  1794,  during  the 
first  session  of  the  Third  Congress, 
and  while  the  debate  on  Madison's 
resolutions  was  in  progress,  a  mes- 
sage was  sent  by  the  Senate  to  the 
House  asking  its  concurrence  in  a  pro- 
posed constitutional  amendment  to  be 
submitted  to  the  States  for  approval. 
This  amendment  in  time  became  the 
Eleventh  and  in  substance  declares 
that  a  citizen  cannot  sue  a  State.  The 
cause   for  this   amendment  arose  in 


Gannett,  Boundaries  of  the  United  States,  p.  108 
et  seq.;  I.  W.  Andrews,  in  Magazine  of  American 
History  (October,  1887);  J.  G.  JI.  Ramsey,  An- 
nals of  Tennessee;  John  Haywood,  Civil  and 
Political  History  of  Tennessee  to  17!)6;  W.  H. 
Carpenter,  History  of  Tennessee;  W.  ^^".  Clayton, 
Davidson  County,  Tenn.;  A.  W.  Putnam,  History 
of  Middle  Tennessee,  or  the  Life  and  Times  of 
Gen.  James  Robertson  (Nashville,  1859)  ;  J.  R. 
Gilmore,  John  SevAer  as  a  Commonwealth  Builder 
(New  York,  1887)  ;  Isaac  Smucker,  Southwestern 
Territory,  in  Magazine  of  Western  History 
(August,  1S87);  James  D.  Davis,  History  of 
Memphis   (Memphis,  1873). 

*  For  text  of  constitution,  see  Thorpe,  Federal 
and  State  Constitutions,  vol.  vi.,  pp.  3414-3425. 


this  manner.  Alexander  Chisholm,  an 
executor  and  a  citizen  of  South  Caro- 
lina, had  begun  a  suit  against  the 
State  of  Georgia,  and  the  case  was 
entered  for  pleading  before  the  Su- 
preme Court  during  the  August  term, 
1792,  Attorney-General  Randolph 
acting  as  counsel  for  the  plaintiff.  As 
Geoi'gia  did  not  appear  by  counsel, 
Randolph  moved  that  on  the  fourth 
day  of  the  next  term  judgment  should 
be  entered  against  the  State,  unless 
she  appeared  before  the  Court  and 
showed  sufficient  reasons  for  failing  to 
so  do.*  But  the  Court  postponed  con- 
sideration of  this  motion  until  Febru- 
ary 5,  1793. 

Meanwhile,  on  December  14,  1792, 
the  Georgia  Legislature  determined 
that  the  State  would  not  obey  this 
summons,  because,  if  it  should,  suits 
without  number  would  undoubtedly 
be  instituted  for  paper  issued  from 
the  Treasury  to  supply  the  needs  of 
United  States  troops,  thereby  lay- 
ing perpetual  taxes  upon  the  citizens 
and  endangering  the  sovereignty  of 
the  State.  Under  the  terms  of  the 
second  section  of  the  third  article  of 
the  Constitution,  the  State  claimed 
that  the  Supreme  Court  was  not  pos- 
sessed of  power  to  force  the  State  to 
answer  any  process  that  might  be 
sued  out,  and  that  the  State  could  not 
be  held  liable  for  any  judgment. 

In  February  of  1793,  when  the  mat- 
ter was  argued  before  the  Supreme 
Court,  several  questions  arose;  first, 


Conway,  Edmund  Randolph,  p.  168. 
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as  to  wliether  Georgia  could  be  made 
a  defendant  Ijefore  the  Supreme 
Court  in  a  suit  brought  by  a  citizen 
of  South  Carolina;  secondly,  as  to 
whether,  if  the  State  were  made  a 
defendant,  an  action  of  assimipsit 
would  lie  against  her;  thirdly,  as  to 
whether  the  summons  served  was 
competent ;  and  fourthly,  as  to  how 
the  State  could  be  forced  to  appear. 
Randolph  argued  that  the  State  could 
be  made  a  defendant  as  well  as  a 
plaintiff,  and  therefore  an  action  of 
assumpsit  could  lie  against  her.* 
After  two  weeks  of  deliberation,  the 
court  handed  down  a  decision  written 
by  Judge  James  Wilson  and  con- 
curred in  by  Chief  Justice  John  Jay, 
and  Justices  Blair  and  Cushing,  Jus- 
tice Iredell  dissenting.  It  said  that 
a  State  was  a  collection  of  free  citi- 
zens united  together  to  enjoy  the 
fruits  of  their  labors  in  peace,  each 
doing  the  other  justice  under  the 
same  laws  and  according  to  the  same 
legal  standards.  The  State  —  the 
central  government  which  repre- 
sented the  will  of  the  people  —  had 
obligations  as  well  as  rights.  If  it 
had  power  to  make  a  contract,  there 
ought  to  be  means  of  compelling  ad- 
herence to  the  terms  of  that  contract ; 
and  if  it  were  dishonest,  it  should  be 
amenable  to  the  same  law  as  a  dis- 
honest merchant.  It  should  not  be 
allowed  to  hide  behind  the  cry  of 
sovereignty.!  The  people  were  not 
its  subjects,  but  all  citizens  possessed 


*  Conway,  Edmund  Randolph,  p.   109  et  seq. 
t  Ihid,  pp.  172-173. 


equal  rights.  Ten  States  had  banded 
together  into  a  nation,  had  established 
a  national  government  and  delegated 
to  it  legislative,  executive  and  judicial 
powers  which  were  of  equal  force  and 
weight  in  each  State  and  throughout 
the  land.  Therefore,  if  the  citizens  of 
any  one  State  could  sue  the  other  citi- 
zens of  the  same  State,  either  singly 
or  collectively,  then  there  was  no 
reason  why  they,  being  citizens  of  a 
nation,  could  not  sue  the  other  citi- 
zens of  a  nation  either  singly  or  col- 
lectively as  represented  by  the  State. 
For  instance,  Philadelphia  contained 
40,000  free  citizens  possessed  of  equal 
civil  rights,  and  any  one  of  these  could 
obtain  justice  from  the  others  by 
suing  in  the  courts.  Delaware  con- 
tained 50,000  citizens  possessing  the 
same  rights.  But  suppose  the  State 
of  Delaware  should  dishonestly  treat 
a  citizen  of  Philadelphia,  was  it  just 
that  he  should  be  unable  to  obtain 
redress  by  suing  in  the  courts?  If 
such  were  the  case,  the  citizens  of  the 
smallest  States  could  rob  the  citizens 
of  all  the  others  at  will  with  impunity, 
and  there  was  no  court  in  the  land 
through  which  they  could  demand 
satisfaction. 

The  court  therefore  decided  that 
the  State  of  Georgia  was  amenable  to 
the  Supreme  Court  and  that  the  ac- 
tion lay.  The  State  was  ordered  to 
appear  or  to  show  cause  why  not,  or 
to  suffer  judgment  by  default.  Fear- 
ing the  consequences  of  this  decision. 
Congress  thereupon  passed  the  pro- 
posed amendment  without  debate,  the 
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resolution  appearing  in  the  Senate  on 
January  2,  1794,  and  passing  the 
House  March  4.*    It  was  as  follows: 

'■Article  xi. —  The  judicial  power  of  the  United 
States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of 
another  State,  or  by  citizens  or  subjects  of  any 
foreign  state." 

There  were  other  disturbances  with 
which  the  government  had  to  contend. 
The  distillers  of  whiskey  were  grad- 
ually   becoming    more    outspoken    in 
their  opposition  to  the  excise  law  im- 
posing   duties    on    domestic    spirits. 
The  chief  centre  of  the  opposition  was 
in  the  four  western  counties  of  Penn- 
sylvania —  Washington,       Alleghany, 
Fayette   and  Westmoreland  —  where 
there  were  a  large  number  of  stills.  As 
in   that   region   a   great   quantity   of 
whiskey  was  made  and  consumed,  the 
duty  there  was  most  hated.    The  law 
went  into  etfect  July  1,  1791,  and  in 
all  the  large  States  officers  began  to 
brand  tuns,  puncheons  and  pipes  with 
the    words    "  Old    Stock."     No    one 
could  be  found,  however,  who  could 
do  this  work  in  the  whiskey  region, 
and  in  August  and  September  of  that 
year  two  conventions  were  held  (one 
at    Washington    and    one    at    Pitts- 
burg) at  which  the  excise  law  was  de- 
nounced, the  people  were  called  upon 
to  withhold  from  the  excise  inspector 
all    comfort    and    support,  t   and   the 


measures  of  Congress  were  severely 
criticised.* 

The   collector   for  the   counties   of 
Alleghany  and  Washington  attempted 
to  perform  his   duties,   but  early  in 
September  he  was  waylaid  by  a  party 
of  armed  men,  who  stripped,  tarred 
and  feathered  him,  cut  off  his  hair, 
and  took  away  his  horse.f    He  recog- 
nized   some    of    his    assailants    and 
swore  out  warrants  for  their  arrest; 
but  so  angry  and  threatening  was  the 
mood  of  the  people  that  neither  the 
marshal  nor  his  deputy  would  under- 
take   to    serve    them.     Only    a    half- 
witted cow  driver  could  be  induced  to 
accept  the  mission,  and  he  only  be- 
cause he  did  not  understand  the  sig- 
nificance of  the  papers  he  bore.     He 
likewise  was  treated  to  a  coat  of  tar 
and  feathers  and  a  severe  whipping, 
but  the  object  of  his  mission  was  not 
attained.     Others    who    thought    the 
laws  of  the  government  ought  to  be 
obeyed  received  the  same  treatment,  t 
On  May  8,  1792,  the  first  session  of 
the  Second  Congress  passed  an  act 
taxing  spirits  of  the  first  proof  and 
distilled    from    materials    grown    or 
produced    in    the    United    States,    7 
cents  per  gallon.     On  spirits  of  the 
second  proof,   the   tax  was   to   be   8 
cents;  of  third  proof,  9  cents;  fourth 


•  McMaster,  vol.  ii.,  pp.  182-186;  Conway,  Ed- 
mund Randolph,  p.  174  et  seg. 

t  H.  H.  Brackenridge,  Jnridents  of  the  Insur- 
rection, vol.   iii.,  p.   17. 


*John  A.  Stevens,  Albert  Gallatin,  p.  52;  Mc- 
Master, vol.  ii.,  pp.  41-42;  Bassett,  Federalist 
System,  pp.   106-107. 

t  William  Findley,  History  of  the  Insurrection 
in  the  Four  Western  Counties  of  Pennsylvania  in 
the  year  119J,,  p.  58   (ed.  1796). 

t  Sharpless,  Two  Centuries  of  Pennsylvania 
History,   p.   240;    McMaster,   vol.   ii.,   pp.   42-43. 
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proof,  11  cents;  fifth  proof,  13  cents, 
and  of  sixth  proof,  18  cents.  If  the 
capacity  of  a  still  were  less  than  400 
gallons,  the  proprietor  might  pay  a 
yearly  tax  of  54  cents  for  each  gallon 
capacity,  7  cents  for  each  gallon  dis- 
tilled or  10  cents  per  gallon  on  the 
capacity  for  each  month  the  still  was 
in  operation.* 

Among  other  things,  the  distillers 
complained  that  they  were  compelled 
to  go  a  long  distance  to  Philadelphia 
to  stand  trial  for  oft'ences  in  the 
Federal  Court  there,  as  the  State 
courts  had  no  jurisdiction  in  the  mat- 
ter of  excise.!  As  the  distance  was 
often  350  miles,  this  worked  hardship 
on  all  the  distillers  of  western  Penn- 
sylvania ;  therefore  Congress,  early  in 
1794,  resolved  to  render  the  trials  of 
offense  somewhat  easier  on  the  de- 
linquents. A  bill  for  this  purpose  was 
presented  in  the  House  on  April  4 
and  passed  on  May  24;  on  May  30  it 
was  amended,  passed  by  the  Senate, 
and  returned  to  the  House;  an  agree- 
ment between  the  two  Houses  was 
reached  on  Jmie  3,  and  the  bill  was 
passed  and  was  signed  by  the  Presi- 
dent on  June  5.  The  ninth  section  of 
the  act  provided  that  the  State  courts 
should  have  jurisdiction  over  cases 
arising  more  than  50  miles  from  the 
nearest  Federal  Court.! 


*  Statutes-atLarge,  vol.   i.,   pp.   267-271. 

t  Gordy,  Political  History,  vol.  i.,  pp.  207-208; 
Annals  of  Congress,  2tl  Congress,  1st  session,  pp. 
1374-1379. 

{  McMaster,  vol.  ii.,  p.  190;  Adams,  Life  of 
fiallatin,  pp.  88,  91,  125;  Schouler,  United  fitates, 
vol.  i.,  p.  291. 


Meanwhile  warrants  had  been 
sworn  out  against  75  distillers  who 
had  disobeyed  the  law,  but  so  slow 
were  the  officials  that  not  before  July 
did  the  marshal  attempt  to  serve 
them.  All  went  well  until  only  one 
remained,  but  in  attempting  to  serve 
that  the  marshal  was  attacked  by  an 
armed  force  and  fired  upon,  though 
without  injury.  Soon  afterward  he 
was  captured  by  an  armed  mob,  and, 
under  fear  of  immediate  death,  com- 
pelled to  promise  that  he  would  serve 
no  more  processes  on  the  west  side 
of  the  Alleghany  mountains  *  On  the 
morning  of  July  16,  1794,  the  house 
of  General  John  Neville,  the  inspec- 
tor, was  attacked,  but  the  assailants 
were  quickly  driven  off.  Apprehend- 
ing a  more  powerful  attack,  the  in- 
spector applied  to  the  judges,  civil 
magistrates  and  military  officers  for 
protection,  but  was  informed  that  the 
opposition  against  the  execution  of 
the  law  was  so  general  throughout  the 
region  that  the  requested  protection 
could  not  be  given.  Shortly  after- 
ward the  attack  was  renewed  by  a 
body  of  500  men,  and  the  inspector, 
realizing  his  inability  effectively  to 
resist  so  large  a  force  and  that  his 
life  was  in  jeopardy,  fled;  but  a  few 
men  from  the  garrison  at  Pittsburg 
remained,  in  the  hope  of  saving  the 
property.  The  attacking  party  de- 
manded that  the  inspector  resign  his 
office,  but  was   informed  that,  upon 


•  See  Washington's  proclamation  of  August  7, 
1794,  in  Richardson,  Messages  and  Papers,  vol.  i., 
p.  159. 
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their  approach,  he  had  retired  to 
some  unknown  place.  The  assailants 
then  demanded  tlie  papers  belonging 
to  his  office,  and,  after  a  short  hut  in- 
decisive parley,  an  attack  on  the 
house  began.  As  a  result,  one  of  the 
assailants  was  killed  and  a  number  on 
both  sides  were  injured.  Finally  the 
house  was  set  on  fire  and  destroyed. 
The  marshal  and  inspector  escaped 
down  the  Ohio,  and  by  a  circuitous 
route  reached  the  seat  of  govern- 
ment. 

Not  satisfied  with  attacking  indi- 
viduals, the  leaders  of  the  opposition 
became  embroiled  with  the  govern- 
ment.* David  Bradford,  one  of  the 
leaders,  in  order  to  involve  the  whole 
western  country,  caused  the  mail  to 
be  stopped  by  force,  and  some  letters 
written  by  people  at  Pittsburg  giving 
an  account  of  the  proceedings  of  the 
insurgents,  were  taken  out  and 
opened. t  While  the  turbulence  was 
at  its  height,  Bradford,  James  Mar- 
shall and  five  others  directed  the 
officers  of  the  local  county  militia  to 
assemble  at  Braddock's  Field,  August 
1,  with  as  many  volunteers  as  could 
be  mustered,  armed,  equipped  and 
supplied  with  four  days'  rations.  On 
the  appointed  day  about  2,000  armed 
militia  assembled  at  Braddock's 
Field,  but,  as  there  was  great  diver- 


sity of  opinion  among  the  leaders  as 
to  the  line  of  action,  it  was  concluded 
not  to  attack  the  United  States  gar- 
rison at  the  fort,  as  some  had  desired, 
and  the  demonstration  resolved  itself 
into  a  mere  march  through  the  streets 
of  Pittsburg  to  frighten  the  inhab- 
itants. The  burning  of  a  barn  was 
the  only  violence  committed.*  The 
writers  of  the  intercepted  letters, 
which  were  read  aloud  at  Braddock's 
Field  to  inflame  the  passions  of  the 
militia,  had  already  fled  from  Pitts- 
burg to  escape  the  vengeance  which 
otherwise  might  have  been  wreaked 
upon  them.f  Meanwhile  the  leading 
rioters  had  called  a  meeting,t  which 
ended  in  the  issuing  of  an  unsigned 
invitation  to  the  townships  of  the 
four  western  counties  of  Pennsyl- 
vania and  of  those  adjoining  in  Vir- 
ginia, to  elect  delegates  to  a  conven- 
tion to  meet  August  14,  at  Parkin- 
son's Ferry,  in  Washington  County, 
on  the  Monongahela.il  The  avowed 
objects  of  these  outrages  were  to 
"  prevent  by  force  of  arms  the  execu- 
tion of  said  [excise]  laws,  to  oblige 
the  said  inspector  of  the  revenue  to 
renounce  his  said  office,  to  withstand 
by  open  violence  the  lawful  authority 
of  the  government  of  the  United 
States,  and  to  compel  thereby  an 
alteration    of    the    measures    of    the 


*  McMaster,  vol.  ii..  pp.  190-192 ;  Stevens, 
Albert  Gallatin,  pp.  69-70:  Gordy,  Political  His- 
tory, vol.  i.,  p.  20S ;  Scliouler,  United  States, 
vol.  i.,  p.  291. 

t  McMaster,  pp.  192-193:  Bassett,  Federalist 
System,  p.   109. 


*  Schouler,  United  States,  vol.  i.,  p.  292. 

t  Memoirs  of  the  Pennsylvania  Historical  So- 
ciety, vol.  vi.,  pp.   183-187. 

t  Findley,  History  of  the  Insurrection  in  the 
Four  Western  Counties  of  Pennsylvania,  p.  95. 

II  Stevens,  Albert  Gallatin,  pp.  71-72. 


CABmET  OPINIONS  REGAEDIXG  INSUEEECTIOX. 


2-i7 


Legislature  aud  a  repeal  of  the  [ex- 
cise laws]."  * 

The  President  was  by  this  time 
considerabl}'  alarmed,  fearing  par- 
ticularly that  the  militia,  if  called 
upon  to  suppress  the  insurrection, 
might  refuse  to  obey.  There  was  no 
alternative,  however,  but  to  compel 
submission  to  the  laws  by  military 
force,  and  the  President  met  the  emer- 
gency with  great  firmness.!  The  laws 
of  the  country  required  that  a  judge 
should  certify  "  that  the  laws  of  the 
United  States  were  opposed,  or  their 
execution  obstructed  by  combinations, 
too  powerful  to  be  suppressed  by  the 
ordinary  course  of  judicial  proceed- 
ings, or  bj"  tlie  powers  invested  in  the 
marshals,"  and  that  "  if  the  militia 
of  the  State  where  such  combinations 
may  happen,  shall  refuse  or  to  be 
insufficient  to  su^Dpress  the  same,  the 
president  may  employ  the  militia  of 
other  states." 


*  See    Washington's    proclamation,    Richardson 
Messages  and  Papers,  vol.  1.,  p.  159. 

t  A  long  time  previous  he  liad  written  to  Ha- 
milton, saying:  "If,  notwithstanding,  opposition 
is  still  given  to  the  due  execution  of  tlie  law, 
I  have  no  hesitation  in  declaring,  if  the  evidence 
of  it  is  clear  and  unequivocal,  that  I  shall,  how- 
ever reluctantly  I  exercise  them,  exert  all  the 
legal  forms  with  which  the  executive  is  invested  to 
check  so  daring  and  unwarrantable  a  spirit.  It 
is  my  duty  to  see  the  laws  executed.  To  per- 
mit them  to  be  trampled  upon  with  impunity 
would  be  repugnant  to  it;  nor  can  the  government 
remain  a  passive  spectator  of  the  contempt  with 
which  they  are  treated.  Forbearance,  under  a 
hope  that  the  inhabitants  of  that  survey  would 
recover  from  the  delirium  and  folly  into  which 
they  were  plunged,  seems  to  have  had  no  other 
effect  than  to  increase  tlie  disorder."  See  Lodge, 
Geuryc  \VasliiHiiton,  vol.  ii..  pp.  122-123. 
Vol.  IV—  17 


Judge  James  Wilson  filed  the  neces- 
sary certificate,*  and  the  subject  was 
taken  under  consideration  by  the 
Cabinet. t  Governor  Mifflin,  of  Penn- 
sylvania, was  also  consulted.  Mifflin 
said  that  the  available  militia  of  the 
State  was  insufficient  to  suppress  the 
insurrection  and  that  it  was  impos- 
sible to  tell  whether  the  militia  of 
other  States  would  serve.  The  insur- 
gents might  call  in  the  aid  of  the 
British,  and  as  a  result  the  Union 
might  be  dissolved.  The  various  par- 
ties in  the  country  were  highly  in- 
flamed and  "  one  character  alone 
could  keep  them  in  awe;  and  if  the 
sword  were  drawn  it  [would]  be 
difficult  to  restrain  them. ' '  I  The  Cabi- 
net members  concurred  in  the  ap- 
pointment of  commissioners  to  grant 
full  pardon  for  past  offences,  pro- 
vided the  insurgents  submitted. 
There  was  a  difference  of  opinion, 
however,  as  to  any  further  measures. 
The  act  of  Congress  covering  such  an 
emergency  provided  that  before  mili- 
tary force  were  employed  the  Presi- 
dent should  issue  a  proclamation, 
commanding  the  insurgents  to  dis- 
perse within  a  limited  time.  The 
Secretary  of  State  and  Governor 
Mifflin  were  of  the  opinion  that  this 
conciliatory   measure    should   not   be 


*  American  Htate  Papers,  Miscellaneous,  vol.  i., 
p.  85.  For  the  evidence  on  which  he  based  his 
certificate,  see  Magazine,  of  M'estern  History  (Sep- 
tember, 1887,  p.  514,  and  November,  1887,  p.  104). 

t  See  The  Proceedings  of  the  Executive  Respect- 
ing the  Insurgents    (Philadelphia,   1795). 

J  Hamilton,  History  of  the  Republie,  vol.  vi., 
p.  71. 
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given  a  coercive  tone.  The  Secre- 
taries of  the  Treasury  and  of  War, 
and  the  Attorney-General  held  ditfer- 
ently.  They  thought  that  the  present 
emergency  required  a  full  test  of  the 
ability  of  the  government  to  enforce 
obedience  to  its  laws,  and  that  sound 
policy  demanded  the  immediate  em- 
ployment of  a  sufficient  force  to  put 
down  the  rebellion.  Hamilton  said 
the  question  was,  "  Shall  the  major- 
ity govern  or  be  governed"?  Shall  the 
nation  rule  or  be  ruled?  Shall  the 
general  will  prevail,  or  the  will  of  a 
faction?  Shall  there  be  government 
or  no  government?  "  *  He  urged  that 
the  militia  should  l>e  called  out  and 
that  the  force  should  be  so  imposing 
as  "  to  frighten  from  opposition,  save 
the  effusion  of  blood  o-f  citizens,  and 
secure  the  object  to  be  accomplished." 
In  the  counties  wherein  the  spirit  of 
insurrection  was  most  prevalent  were 
IGjOOO  men  capable  of  bearing  arms, 
and  it  was  computed  that  they  could 
put  7,000  effective  men  into  the  field. 
To  offset  this  and  completely  to  over- 
awe the  insurgents,  an  army  of  12,000 
men  ought  to  be  sent. 

There  was  no  doubt  in  Washing- 
ton's mind  as  to  the  course  whicli 
ought  to  be  pursued.  In  a  letter  to 
Henry  Lee,  he  said:  "  No  citizen  of 
the  United  States  can  ever  be  engaged 
in  a  service  more  important  to  his 
country.  It  is  less  than  to  consolidate 
and  to  preserve  the  blessings  of  the 


revolution,  which  at  much  expense  of 
blood  and  treasure,  constituted  us  a 
free  and  independent  nation."  Ac- 
cordingly, on  August  7,  he  issued  a 
proclamation*  commanding  the  in- 
surgents to  disperse  before  Septem- 
ber 1,  warning  all  persons  against 
aiding,  abetting  or  comforting  the  in- 
surgents, and  requiring  all  officers 
and  other  citizens,  according  to  their 
duties  and  the  laws  of  the  land,  to  put 
forth  every  effort  to  suppress  such 
dangerous  proceedings.  On  the  same 
day  a  requisition  was  made  on  the 
governors  of  Pennsylvania,  New  Jer- 
se}%  Maryland  and  Virginia  for  suffi- 
cient militia  to  compose  an  army  of 
12,950  men,t  which  number  was  after- 
ward increased  to  15,000.  Mifflin  be- 
lieved that  this  step  would  result  in 
strengthening  the  revolt,  for  he 
doubted  that  the  State  militia  would 
"  pay  a  passive  obedience  to  the  man- 
dates of  the  government."  So 
doubtful  was  he  of  the  result  that, 
when  the  requisition  was  sent  out,  he 
travelled  over  the  State  and  used  his 
great  eloquence  to  secure  the  quota 
of  the  State.: 


*  Hamilton's  Works,  vol.  vi.,  p.  18.  See  also 
Sumner,  lAfe  of  Alexander  Tlamilton,  pp.  103-194; 
Lodge,  Alexa7ider  Hamilton,  p.  180  et  seq. 


*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
158-100:  Sparks'  ed.  of  Washington's  Writings, 
vol.  xii.,  p.   125. 

7  Sparks,  Life  of  Washington,  p.  460;  McMaster, 
vol.  ii.,  p.  196. 

t  Gordy,  Political  History,  vol.  i.,  p.  219.  Writ- 
ing to  Sedgwick,  February  2,  1799,  Hamilton  said: 
"  In  the  expedition  against  the  western  insurgents, 
I  trembled  every  moment  lest  a  great  part  of  thy 
militia  sliould  take  it  into  their  heads  to  return 
home,  rather  than  go  forward." — J.  C.  Hamilton, 
History  of  the  Republic,  vol.  vii.,  p.  278.  See 
also  Von  Hoist,  Constitutional  and  Political  His- 
tory, vol.  i.,  pp.  101-102. 
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Washington  was  unwilling  to  re- 
sort to  military  force  until  every 
other  expedient  had  failed,  and  he 
made  one  more  effort  to  bring  the  dis- 
affected to  a  sense  of  their  duty.  He 
appointed  James  Ross,  Jasper  Yates, 
and  William  Bradford  commissioners 
to  confer  with  the  insurgents  and  to 
represent  to  them  that  the  President 
had  no  desire  to  exercise  military 
power,  hut  wished  to  render  it  un- 
necessary by  effecting  a  peaceful  solu- 
tion of  the  difficulties.  These  commis- 
sioners were  empowered  to  promise 
amnesty  on  condition  of  future  sub- 
mission to  the  laws.*  Pennsylvania 
also  appointed  two  commissioners  to 
conduct  negotiations  in  conjunction 
with  those  of  the  United  States. t 
Among  the  commissioners  were  Gen- 
eral William  Irvine,  Senator  James 
Ross,  Attorney-General  Bradford, 
and  Chief  Justice  McKean,  of  Penn- 
sj'lvania.J 

On  August  14  the  insurgents'  con- 
vention was  held  at  Parkinson's 
Ferry,  and  was  attended  by  226  dele- 
gates, of  whom  93  were  from  Wash- 
ington County,  49  from  Westmore- 
land, 43  from  Alleghany,  33  from 
Fayette,  2  from  Bedford,  and  5  from 
Ohio  County  in  Virginia  Edward 
Cocke  was  elected  chairman  and  Al- 
bert Gallatin,  secretary.il  Bradford 
attempted  to  induce  the  assembly  to 


commit  treasonable  acts,  but  with 
very  little  success.  After  organizing 
for  business,  Mr.  James  Marshall  in- 
troduced some  resolutions  of  a  very 
stringent  nature,  which,  after  modifi- 
cation, were  passed.  The  second  of 
these  resolutions  called  for  a  com- 
mittee of  public  safety  "  to  call  forth 
the  resources  of  the  Western  country 
to  repel  any  hostile  attempts  that 
may  be  made  against  the  rights  of 
the  citizens  or  of  the  body  of  the  peo- 
ple." The  adoption  of  this  resolu- 
tion would  have  committed  the  people 
to  overt  rebellion,  and  Gallatin 
fiercely  opposed  it.  He  asserted  that 
no  hostile  attempts  on  the  rights  of 
the  people  were  threatened  and  drew 
an  adroit  distinction  between  the  reg- 
ular army,  which  had  not  been  called 
out,  and  the  militia,  who  were  of  the 
people  themselves.  After  much  argu- 
ment, Marshall  withdrew  his  resolu- 
tion.* Sixty  members  were  appointed 
as  a  committee  of  safety,  fifteen  of 
this  number  being  chosen  to  receive 
and  report  the  propositions  of  the 
commissioners  appointed  .by  Wash- 
ington and  the  State  authorities.  The 
conference  was  held  at  Pittsburg.  A 
general  amnesty  was  promised  on 
condition  that  the  insurgents  submit 
to  the  laws,  and  the  committee  of  fif- 


•Their    instructions    sre    in    American    State 
Papers,  Miscellaneous,  vol.  i.,  pp.  86-87. 
t  Bassett,  Federalist  System,  p.  110. 
t  Schouler,  United  States,  vol.  i.,  p.  2!)3. 
II  Stevens,  Albert   Gallatin,   pp.   80-81. 


*  Steven.s,  p.  82 ;  Schouler,  United  States,  vol.  i., 
p.  293.  See  also  Gallatin's  Speech  in  the  Assem- 
bly of  Pennsylvania  (Philadelphia,  1795).  His 
Memoir  on  the  insurrection  is  in  Townsend 
Ward's  Insurrection  of  179  i,  in  Pennsylvania 
Historical  Society  Memoirs,  vol.  vi.  (cf.  Pennsyl- 
vania Hist.  Soc.  Coll.,  vol.  i.,  p.  349 ;  Penna.  Mag, 
of  Hist.,  vol.   v.,  p.   440). 
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teen  unanimously  favored  the  accept- 
ance of  the  terms  offered  by  the  gov- 
ernment. The  larger  committee  of 
safety  was  somewhat  divided  in  sen- 
timent as  to  the  proper  course  (the 
vote  for  submission  standing  34  in 
favor  and  23  against)  and  decided  to 
refer  the  question  to  the  people.  The 
result  of  this  reference  showed  that  a 
large  number  were  disposed  to  resist 
the  reestablishment  of  civil  author- 
ity.* In  reporting  to  the  President, 
September  24,  therefore,  the  commis- 
sioners declared  "  that  there  is  no 
probability  that  the  act  for  raising 
a  revenue  on  distilled  spirits  and  stills 
can  at  present  be  enforced  by  the 
usual  course  of  civil  authority,  and 
that  some  more  competent  force  is 
necessary,  to  cause  the  laws  to  be 
duly  executed,  and  to  insure  to  the 
officers  and  well-disposed  citizens,  that 
protection,  which  it  is  the  duty  of 
government  to  afford,  "f 

Accordingly,  on  September  25, 
Washington  issued  his  second  procla- 
mation, putting  the  military  force 
into  motion,  and  declaring  that  this 
step  was  taken  "  in  obedience  to  that 
high  and  irresistibl?  duty  consigned 
to  him  by  the  Constitution,  to  take 
care  that  the  laws  be  faithfully  exe- 
cuted;" and  proclaiming  that  he 
would  reduce  the  refractory  to  a  due 


subordination  to  the  law.*  The  mi- 
litia was  soon  assembled  and  the  gen- 
eral direction  of  it  committed  to  Ham- 
ilton, f  General  Thomas  Mifflin  led 
the  Pennsylvania  troops,  and  those  of 
New  Jersey  (forming  the  right  wing), 
were  commanded  by  Governor  Rich- 
ard Howell.  The  left  wing  was  com- 
posed of  Virginia  troops  under 
Daniel  Morgan  and  the  Maryland 
troops  under  Samuel  Smith,  a  Revo- 
lutionary soldier.  The  chief  com- 
mand was  confided  to  Governor 
Henry  Lee,  of  Virginia.!  The 
army  began  its  march  into  the  insur- 
gent country  in  October  and  soon  af- 
fected the  complete  submission  of  the 
insurgents.  A  few  of  the  leaders 
were  seized  and  some  detained  for 
prosecution.  These  leaders,  with  the 
word  "  Insurgent  "  on  their  hats, 
were  marched  through  the  streets  of 
Philadelphia;  Bradford  escaped  into 
the  Spanish  dominions ;  two  others  of 
the  leaders  were  tried  for  treason  and 
found  guilty,  but  were  subsequently 
pardoned  by  the  President  (though 
Hamilton  desired  a  severe  penalty.)  || 
To  guard  against  further  outbreak. 


•McMaster,  vol.  ii.,  pp.  200-202.  On  Gallatin's 
efforts  to  secure  the  submission  of  the  people,  see 
Stevens,  Albert  Gallatin,  p.  84  et  scq.  See  also 
Von  Hoist,  Conxtitutional  and  PoUtiral  History, 
vol.  i.,  p.  96  et  seq. 

I  For  the  report  and  documents,  see  American 
State  Papers,   Miscellaneous,  vol.  i.,  pp.   87-9". 


*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
161-162;  American  State  Papers,  Miscellaneous, 
vol.  i.,  p.  97. 

t  Sparks,  Life  of  Washington,  p.  461.  See  also 
Lodge,  George  Washington,  vol.  ii.,  pp.  12.5-126; 
Lodge,  Alexander  Hamilton,  p.  183.  For  Hamil- 
ton's correspondence  with  Washington  while  he 
was  with  the  troops,  see  Hamilton's  Works,  vol.  v., 
pp.  42-5.5    (ed.   1851). 

I  Stevens,  Albert  Gallatin,  p.  91. 

II  Hamilton's  ed.  of  Hamilton's  Worls,  vol.  v., 
pp.  .50-.55;  Schouler,  Vnitrd  States,  vol.  i.,  p.  29.5. 
The  report  of  the  tri;\I  is  in  Wliarton.  State  Trials. 
p.  102  et  seq. 
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General  Morgan,  with  2,500  troops 
was  left  in  the  centre  of  the  disturbed 
district  until   the   following  spring.* 
Thus,  without  bloodshed,  was  this  in- 
surrection quelled. t 


*  Stevens,  Albert  Gallatin,  p.  96. 
t  On    the    Wliiskey    Insurrection,    see    William 
Findley,  History  of  the  Insurrection  in  the  Four 
Western  Counties  of  Pennsylvania   (1794)  ;   H.  H. 
Brackenridge,  Iwidents  uf  the  Insurrection;  H.  M. 
Brackenridge,   History   of   the   Western   Insurrec- 
tion;  Tovvnsend   Ward,    The   Insurrection   of   the 
Year  119Ji   in   the  Western  Counties  of  Pennsyl- 
vania,   in    Memoirs   of   the   Historical   Society   of 
Pennsylvania,  vol.  vi.;   tlie  account  by  J.   Carna- 
lian  in  Proceedings  of  the  Xeic  Jersey  Historical 
Society,  vol.  vi.;   Report  of  the  Secretary  of  the 
Treasury     *     *     *     relative  to  the  inexecution  of 
the  Excise  Laio  in  certain  Counties  of  Pennsyl- 
vania; the  journals  of  the  military  expedition  in 
the  Historical  Register   (Harrisburg,  1883,  pp.  64, 
134)  ;  and  in  Proceedings  of  the  Xcw  Jersey  His- 
torical Society,  vol.  viii.;   The  Nation's  First  Re- 
bellion, in  Magazine  of  American  History   (Octo- 
ber,  1884).     Personal  relations  will  be  found  in 
the    Autobiography    of    Charles    Biddle,    p.    262 ; 
G.  M.  Dallas,  Life  and  Writings  of  A.  J.  Dallas, 
p.  33  and  App.    The  party  views  of  the  Federalists 
will   be   found   in   Porcupine's   Works,  vol.   1.,   and 
a  contemporary  view  of  the  salutary  effect  of  the 
exercise  of  Federal  power   in   suppressing  the  re- 
l)ellion,  is  in  Proceedings  of  the  American  Anti- 
quarian Society    (April,   1887,   p.  373).     The  Re- 
publican view  is  in  Randall,  Life  of  Jefferson,  vol. 
ii.,   p.  241 ;    Rives,   Life   of   Madison,   vol.   iii.,   p. 
452;    and,   in   a  violent   form,   in   J.  T.   Callender, 
Sketches  of  the  History  of  America  (Philadelphia, 
1798).     Washington's   message   of   Xovember    19, 
1794,  will  be  found  in  Richardson,  Messages  and 
Papers,    vol.    i.,    pp.     162-168 ;    and    extracts    in 
American  State  Papers,  Miscellaneous,  vol.  i.,  pp. 
83^85   (where  will  also  be  found  the  proclamations 
of  August  7  and  September  25,  together  with  the 
papers  accompanying  the  message)    and  MacDon- 
ald.  Select  Doouments,  pp.   130-135.     The  papers 
relating  to  the  affair  are  also  in  Annals  of  Con- 
gress, 4th  Congress,   1st  session,  App.,  pp.  2791- 
2868.    Gallatin's  account  of  the  insurrection  is  in 
his  Wriiings,  vol.  iii.,  pp.  3-67.     See  also  Hamil- 
ton's letters  to  Mifflin  and  Lee,  in  his  Works,  vnl. 
v.,    pp.    1-11.    16-26,    38-42     (ed.    1851);    Adams. 


When    the    time    arrived    for    the 
meeting    of    Congress,    November    3; 
1794,  there  were  not  sufficient  mem- 
bers of  the  Senate  present  to  form  a 
quorum,  nor  did  that  number  arrive 
before  the  18th.     The  next  day  W' ash- 
ington    addressed    the    House    in    a 
longer  speech  than  usual,  laying  par- 
ticular stress  on  the  insurrection  in 
Pennsylvania  and  telling  of  the  meas- 
ures taken  to  suppress  it.*    He  said 
that  the  promptitude  with  which  the 
citizens   had   supported   the   govern- 
ment demonstrated  that  they  under- 
stood the  true  principles  of  govern- 
ment and  liberty,  and  that,  notwith- 
standing all  the  devices  which  have 
been  used  to  sway  them  from  their 
interest  and  duty,  they  are  now  as 
ready  to  maintain  the  authority   of 
the  law  against  licentious  invasions 
as  tliey  were  to  defend  their  rights 
against  usurpation.     While  he  highly 
praised  the  militia,  he  said  also  — 

"  To  every  description  of  citizens  let  praise  be 
given.  But  let  them  persevere  in  their  affectionate 
vigilance  over  that  precious  depository  of  Ameri- 
can happiness,  the  Constitution  of  the  United 
States.  Let  them  cherish  it  too,  for  the  sake  of 
those,  who,  from  every  clime,  are  daily  seeking 
a  dwelling  in  our  land.  And  when,  in  the  calm 
moments  of  reflection,  they  shall  have  retraced 
the  origin  and  progress  of  the  insurrection,  let 
them  determine  whether  it  has  not  been  fomented 
by  combinations  of  men,  who,  careless  of  con- 
sequences, and  disregarding  the  unerring  truth, 
that  those  who  rouse  cannot  always  appease  a 
civil  convulsion,  have  disseminated,  from  an  igno- 


Oallatin,  pp.  86-89,  91-93,  98,  123-141;  Fisher, 
Pennsylvania,  Colony  and  Commonvealth ;  Hil- 
dreth,  vol.  iv.,  pp.  373,  499;  Albach,  Western 
Annnls,  p.  687. 

*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
162-168. 
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lance  or  perversion  of  facta,  suspicions,  jealousies, 
and  accusations  of  tlie  whole  Government.''  * 

The  President  then  urged  that  Con- 
gress make  an  entire  revision  of  tlie 
militia  system,  mentioning  the  prog- 
ress of  the  army  under  Wayne  and 
the  state  of  Indian  affairs.  He  again 
called  attention  to  the  fact  that  a  plan 
for  redeeming  the  public  debt  should 
be  devised.  "  The  time,"  said  he, 
"  which  has  elapsed  since  the  com- 
mencement of  our  fiscal  measures  bas 
developed  our  pecuniary  resources  so 
as  to  open  a  way  for  a  definite  plan 
for  the  redemption  of  the  public  debt. 
It  is  believed  that  the  result  is  sucb 
as  to  encourage  Congress  to  consum- 
mate this  work  without  delay.  Noth- 
ing can  more  promote  the  permanent 
welfare  of  the  nation,  and  nothing 
would  be  more  grateful  to  our  con- 
stituents." Regarding  intercourse 
with  foreign  nations,  he  said: 

"  It  may  not  be  unreasonable  to  announce  that 
my  policy  in  our  foreign  transactions  has  been 
to  cultivate  peace  with  all  the  world  ;  to  observe 
treaties  with  pure  and  inviolate  faith :  to  check 
every  deviation  from  the  line  of  impartiality;  to 
explain  what  may  have  been  misapprehended,  and 
correct  what  may  have  been  injurious  to  any 
nation;  and  having  thus  acquired  the  right,  to 
lose  no  time  in  acquiring  the  ability  to  insist 
upon  justice  being  done  to  ourselves." 


*  Jefferson  berates  this  "denunciation"  of  the 
democratic  societies  as  a  most  extraordinary  act 
of  boldness,  and  says:  "It  is  wonderful  indeetl, 
that  the  president  should  have  permitted  himself 
to  be  the  organ  of  such  an  attack  on  the  freedom 
of  discussion,  the  freedom  of  writing,  printing, 
and  publishing."  Tucker  states  that  Jefferson  in- 
dulged himself  in  very  free  censure,  and  even 
ridicule,  of  the  President's  speech. —  Life  of  Jeffer- 
son, vol.  i.,  pp.  488-489. 


After    hearing    the    speech,    both 
Houses  proceeded  to  frame  answers 
to  it,  and  for  more  than  a  week  the 
debates  in  the  House  were  devoted  to 
this  subject.     It  was  evident  in  both 
branches  of  Congress  that  the  Repub- 
lican party  had  less  strength  than  it 
had  displayed  in  the  preceding  session. 
The  Senate,  in  its  answer,  approved 
the  President's  policy  regarding  for- 
eign nations  as  well  as  his  conduct  in 
suppressing    the    whiskey    rebellion. 
"Our    anxiety,"    it    said,    "  arising 
from  the  licentious  and  open  resist- 
ance of  the  laws  in  the  western  coun- 
ties   of   Pennsylvania,   has    been   in- 
creased   by    proceedings    of    certain 
self-created  societies  relative  to  the 
laws  and  administration  of  the  gov- 
ernment; proceedings,  in  our  appre- 
hension,  founded   in   political   error, 
calculated,  if  not  intended,  to  disor- 
ganize our  Government,  and  which, 
by  inspiring  delusive  hopes  of  sup- 
port, have  been  influential  in  mislead- 
ing our  fellow-citizens  in  the  scene  of 
insurrection. "  *     No    objection    was 
made     to     the     President's     foreign 
policy  as  a  whole,  but  the  clause  re- 
specting    democratic     societies     was 
warmly  debated,  though  the  answer 
as    reported    by    the   committee   was 
adopted   without   modification.      The 
House  was  silent  with  respect  to  the 
self-created     societies,     to     General 
Wayne's  success,  and  to  the  foreign 
policy  of  the  President.     It  was  im- 
possible to  carry  either  a  direct  cen- 


*  Richardson,    Messages   and   Papers,    vol.    i..    p. 
168. 
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sui'e  of  the  societies  or  an  approba- 
tion of  the  foreign  i)olicy  of  the  Presi- 
dent. Thus,  after  an  animated  debate, 
tlie  opposition  party  triumphed.* 

This  triumph  over  the  administra- 
tion momentarily  revived  the  droop- 
ing energies  of  these  turbulent  socie- 
ties, but  the  part  played  by  them  in 
fomenting  insurrection  in  Pennsylva- 
nia had  lost  public  support,  and,  in 
addition,  they  received  a  blow  from  a 
quarter  where  hostility  was  least  ex- 
pected. The  remnant  of  the  French 
convention  had  finally  succeeded  in 
bringing  Robespierre  to  the  guillo- 
tine, thus  terminating  his  reign  of 
terror.  The  colossal  powers  of  the 
clubs  declined,  and,  with  the  dissolu- 
tion of  the  Jacobin  clubs  in  France, 
tlieir  democratic  prototypes  in  Amer- 
ica began  to  lose  influence.  The  poli- 
tical extinction  of  the  former  was  the 
unerring  signal  for  that  of  the  latter,  f 

But  there  were  other  reasons  for 
their  decline,  the  chief  of  which  was 
the  attack  made  in  a  series  of  pam- 
phlets by  Peter  Porcupine  (whose  real 
name  was  William  Cobbett),  the  most 
able,  sarcastic  and  entertaining  pam- 
phleteer of  that  time  in  America.  In 
1794  Joseph  Priestly,  the  chemist, 
had  arrived  in  America,  Having  come 
from  England  to  avoid  outrages  at 
the  hands  of  English  mobs  and  in- 
solence and  injustice  at  the  hands  of 
English  officials.    Upon  his  arrival  in 

*  For  the  debate  in  the  House  on  the  answer 
to  the  President's  speech,  see  Benton,  Abridg- 
mrnt  of  Debates,  vol.  i.,  pp.  532-541.  See  also 
Mcilaster,  vol.  ii.,  pp.  204-206. 

t  Marshall.   Life  of  Waxhuifitoii,  vol.  ii..  p.  353. 


America,  he  was  received  with  wild 
demonstrations  of  hatred  toward 
England;  addresses  were  presented 
him  by  the  Democratic  Society,  the 
Tammany  Society,  and  the  Associated 
Teachers,  the  Republican  natives  of 
England  and  Ireland  overwhelming, 
him  with  their  attention.*  This 
aroused  the  indignation  of  Peter  Por- 
cupine, who  wrote  a  pamphlet,  en- 
titled Observations  on  the  Emigration 
of  Doctor  Joseph  Priestly,  by  Peter 
Porcupine,  in  which  he  made  severe 
strictures  on  these  doings. t  This 
pamphlet  attracted  the  notice  of  the 
Federalists,  and  Porcupine  was  en- 
couraged to  continue  in  the  same  vein, 
with  the  result  that  he  quickly  pro- 
duced some  half  dozen  pamphlets  as- 
sailing the  follies  and  inconsistencies 
of  the  Democrats.! 

But  though  the  Republicans  were 
glad  to  see  emigrants  of  the  stamp 
of  Priestly  come  to  this  country, 
there  were  others  whom  they  dreaded 
to  see  enter  American  portals.   There 


*  McMaster,  vol.   ii.,  pp.   206-208. 

t  Priestly  answered  him  in  his  Letters  to  the 
Inhabitants  of  Northumberland. 

t  Parton,  Life  of  Thomas  Jefferson,  pp.  496- 
500.  See  also  Edward  Smith,  William  Cobbett, 
a  Biography  (London,  1878),  and  the  paper  upon 
it  in  H.  C.  Lodge's  Studies  in  Ei-story,  p.  110. 
Some  of  Cobliett's  chief  American  writings  appear 
in  J.  M.  and  J.  P.  Cobbett's  ed.  of  Selections  from 
Cobbctt's  Political  Works,  being  an  Abridgment 
of  the  Writings  of  Porcupine,  etc.  { 6  vols.,  London, 
1835-48).  See  also  Peter  Porcupine's  Works,  ex- 
hibiting a  faithful  picture  of  the  United  States 
of  America,  their  Government,  Laws,  Politics,  Re- 
sources, Presidents,  (rovernors.  Legislators,  Cus- 
toms, Manners,  Morals,  Religion,  Virtues,  Vices, 
etc.,  *  »  »  from  the  End  of  the  War  in  1783 
to  }f<01   (12  vols.,  London,  1801). 
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were  the  so-oalled  aristocrats  of  Eu- 
rope, who  held  titles  and  ribbons,  had 
associated  with  princes  and  kings,  and 
were  familiar  with  courts  and  palaces. 
The  Republicans  feared  that  these 
aristocrats,  of  whom  a  large  number 
.  had  recently  come  into  the  country, 
would  enter  politics  and  destroy  tlie 
Republic;  for,  under  the  naturalization 
law  as  it  then  stood,  it  was  only  neces- 
sary, in  order  for  an  emigrant  to  be- 
come a  citizen,  that  he  should  reside 
here  two  years,  go  into  court,  show  a 
good  character,  and  swear  to  support 
the  Constitution.  In  December,  1794, 
the  whole  matter  was  debated  in  Con- 
gress, when  a  bill  was  introduced  to 
amend  the  naturalization  law  of  1790. 
The  real  discussion  did  not  take  place 
before  January  1,  1795,  on  which  day 
a  bill  was  introduced  providing  that 
aliens  bearing  any  titles  or  orders  of 
nobility  applying  for  citizenship,  must 
renounce  such  pedigrees  before  being 
naturalized.* 

The  Northern  members  opposed 
this,  saying  that  there  were  many 
French  noblemen  in  the  United  States 
who  had  fought  for  American  inde- 
pendence, and  that  it  was  not  fair  to 
compel  them  to  renounce  their  titles. 
They  thought,  furthermore,  that  the 
effect  of  the  amendment  would  be  to 
brand  as  aristocrats  all  who  opposed 
it,  and  to  add  political  prestige  to 
those  Republicans  who  supported  it. 
In  their  anger,  the  Northern  members 
brought  in  an  amendment  providing 


that  an  alien,  when  he  renounced  hi;; 
title,  should  also  renounce  his  right  to 
become  a  slave  owner.  After  a  long 
debate  on  the  subject,  the  first  resolu- 
tion was  adopted  by  a  vote  of  59  to  32, 
but  the  latter  amendment  was  re- 
jected by  a  vote  of  63  to  28.  As  ap- 
proved by  the  President  on  January 
29,  1795,  the  act  provided  that  an 
alien  must  have  lived  in  this  country 
five  years,  must  have  declared  his  de- 
sire for  citizenship  three  years  pre- 
viously, must  have  spent  one  year  in 
the  State  in  which  he  would  be  nat- 
uralized, and  must  renounce  all  titles 
and  allegiance  to  his  former  country.* 

Congress  now  took  under  consider- 
ation the  various  matters  submitted 
to  them  by  the  President,  the  most 
important  of  which  was  the  redemp- 
tion of  the  public  debt.  The  chief  ob- 
stacle in  the  way  of  accomplishing 
this  object  was  the  fact  that  new 
taxes  were  a  never-failing  source  of 
discontent.  The  duty  on  imported 
articles  and  on  toUnage  was  insuf- 
ficient to  meet  the  expenditures  of  the 
government,  and  no  surplus  was  pro- 
vided to  redeem  the  principal  of  the 
debt.  It  became  necessary,  therefore, 
to  find  additional  sources  of  revenue. 
On  January  16  and  21,  1795,  Hamil- 
ton submitted  a  plan  to  the  House  for 
supporting  public  credit,  and  on  Feb- 
ruary 2,  submitted  a  supplementary 
report  for  increasing  the  revenue. t 

He  proposed  that  the  sinking  fund 


McMaster,  vol.  ii.,  pp.  208-209. 


*  Ibid,  vol.   ii.,  pp.  210-'212. 
t  These  plans  will  be  found  in  Avierican  State 
Papers,  Finance,  vol.   i.,   pp.   320-.347,   .348-3.'50. 
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be  increased  by  adding  to  the  duties 
on   imports   and   tonnage,   on   spirits 
distilled  in  the  United  States,  and  on 
the  stills,  the  dividends  derived  from 
the  bank  stock,  the  proceeds  from  the 
sale  of  public  lands,  and  the  interest 
of   the   money   which   should   be    re- 
deemed, together  with  all  surplus  in 
the  revenues  remaining  at  the  end  of 
each  fiscal  year,  provided  such  sur- 
pluses should  be  expended  for  specific 
purposes   by   Congress.      This    fund 
was  to  be  applied  to  the  pa^Tiient  of 
the  6  per  cent,  and  deferred  stock, 
and  continue  until  it   should  be   re- 
deemed.    After  such  redemption,  the 
same  fund  was  to  be  applied  to  the 
redemption  of  the  foreign  and  domes- 
tic debt,  funded  and  unfunded.     The 
faith  of  the  nation  was  to  be  pledged 
to  the  creditors  that  this  fund  would 
be  inviolably  applied  to  the  payment 
of    the    debts    until    completely    dis- 
charged,   and   for    this    purpose    the 
fund  was  to  be  vested  in  the  commis- 
sioners of  the  sinking  fund,  as  "  prop- 
erty   in    trust."     Hamilton    pointed 
out    the    great    importance    of    this, 
saying : 

"  There  is  no  sentiment  wliicli  can  better  deserve 
tlie  serious  attention  of  the  legislators  of  a  coun- 
try, tluin  the  one  expressed  in  the  speech  of  the 
President,  which  indicates  the  danger  to  every 
government,  from  tlie  progressive  accumulation 
of  debt.  A  tendency  to  it  is,  perliaps,  the  natural 
discxiKC  of  all  governments;  and  it  is  not  easy  to 
conceive  any  thing,  more  likely  than  this,  to 
lead  to  great  and  convulsive  revolutions  of  em- 
pires. On  the  one  hand,  the  exigencies  of  a  nation 
creating  new  causes  of  expenditure,  as  well  from 
its  own.  as  from  the  ambition,  rapacity,  injustice, 
intemperance,  and  folly  of  other  nations,  proceed 
in  increasing  and  rapid  succession.  On  the  other, 
there   is   a   general   propensity   in   those   who   ad- 


minister the  affairs  of  government,  founded  in 
the  constitution  of  man,  to  shift  off  the  burden 
from  the  present  to  a  future  day  —  a  propensity, 
which  may  be  expected  to  be  strong  in  proportion 
as  the  form  of  a  State  is  popular."  * 

The  difficulties  arising  from  this 
propensity  in  a  Republican  govern- 
ment are  set  forth  by  Mr.  Hamilton  as 

follows : 

"  To  extinguish  a  debt  which  exists,  and  to 
avoid  contracting  more,  are  ideas  always  favored 
by  public  feeling  and  opinion ;  but  to  pay  taxes 
for  the  one  or  ij\e  other  purpose,  which  are  the 
only  means  to  avoid  the  evil,  is  always  more  or 
less  unpopular.  Tliese  contradictions  are  in 
human  nature ;  and  happy  indeed  would  be  the 
lot  of  a  co\mtry  tliat  should  ever  want  men  ready 
to  turn  them  to  the  account  of  their  own  popular- 
ity, or  to  some  other  sinister  account.  Hence  it 
is  no  uncommon  spectacle,  to  see  the  same  man 
clamoring  for  occasions  of  expense,  when  they 
happen  to  be  in  unison  with  the  present  humor 
of  the  community,  whether  well  or  ill  directed : 
declaiming  against  a  public  debt,  and  for  the  re- 
duction of  it  as  an  abstract  thesis;  yet  vehement 
against  every  plan  of  taxation,  which  is  proposed 
to  discharge  old  debts  or  to  avoid  new,  by  defray- 
ing the  expenses  of  exigencies  as  they  emerge."  t 

The  act  was  finally  passed  during 
the  same  session,  substantially  in  ac- 
cord with  the  plan  suggested  by  the 
Secretary,  though  Congress  was  di- 
vided on  the  question  of  pledging  the 
internal  duties.  The  funds  appropri- 
ated for  the  redemption  of  the  debt 
were  vested  in  the  commissioners  of 
the  sinking  fund  in  trust,  and  the 
faith  of  the  United  States  was 
pledged  that  these  funds  would  be  ap- 
propriated to  the  object  in  view,  until 
the  entire  debt  was  paid.  The  funds 
were  to  be  applied  to  the  payment  of 


*  American    State  Papers,   Finance,   p.    331. 
t  IbUl.  vol.   i.,  p.  331. 
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8  per  cent,  per  annum  on  account  of 
the  principal  and  interest  of  the  6  per 
cent,  and  deferred  stock,  and  tlie  sur- 
plus to  the  payment  of  other  debts. 
At  this  time  the  total  amount  of  the 
unredeemed  debt,  including  the  as- 
sumed debt,  was  $76,096,468.17.  The 
select  committee  recommended  addi- 
tional objects  for  internal  taxa- 
tion and  also  that  the  temporary  du- 
ties already  imposed  should  be  made 
permanent.  This  was  strongly  op- 
posed, and  it  was  not  until  late  in 
February  that  the  bill  passed  through 
the  exertions  of  the  Federalists.  It 
was  approved  by  the  President 
March  3,  1795. 

Meanwhile,  on  the  last  day  of  Jan- 
uary, Hamilton  resigned  his  i^osition 
as  Secretary  of  the  Treasury,  and  on 
February  2  Oliver  Wolcott  was  ap- 
pointed his  successor.*  A  month  pre- 
vious, General  Knox  had  retired  and 
was  succeeded  by  Timothy  Pickering. 
While  Hamilton  filled  the  office  of 
Secretary  of  the  Treasury,  "  the  prin- 
ciples that  divided  the  two  parties 
were  more  inseparably  connected 
with  the  financial  than  with  any  other 
acts  of  the  government.  State  sov- 
ereignty, or  national  sovereignty,  was 
bound  up  in  each  successive  measure. 
The  assumption  of  a  debt,  the  crea- 
tion of  a  bank,  the  imposition  of  a  tax 


involved  questions  of  infinite  politi- 
cal moment ;  and  it  was  only  when 
these  should  be  fully  established,  that 
the  treasury  could  take  its  natural 
level  in  point  of  importance.  The 
erection  of  a  fiscal  system  in  the  face 
of  so  violent  and  powerful  opposition, 
of  such  conflicting  interests  and  invet- 
erate prejudices,  and  of  the  obstacles 
which  an  imperfect  knowledge  of  our 
resources  and  erroneous  opinions  on 
financial  subjects  offered,  required  a 
union  of  qualities  rarely  found.  It 
had  not  been,  therefore,  merely  as  the 
head  of  a  department  that  Hamilton's 
talents  were  required  or  exercised. 
He  had  brought  to  bear  the  whole  of 
his  vast  mental  resources  and  politi- 
cal influence  upon  every  fundamental 
maxim  of  government.  On  every 
subject  he  had  been  a  counsellor,  to 
whose  opinion  weight  was  attached, 
both  by  the  president  and  the  nation, 
and  he  had  become,  as  it  were,  iden- 
tified with  the  principles  of  the  fed- 
eral party."  * 


*  Sel'.ouler.  rnited  States,  vol.   i.,  p.  301   et  seq. 


*  Gibbs,  Administrations  of  Washington  and 
Adams,  vol.-  i.,  pp.  172-73.  For  other  tributes 
see  Marshall,  Life  of  Washinflton,  vol.  il.,  pp.  356- 
3.58;  BoUes,  Financial  History,  chap.  ix.  Per 
contra,  the  preface  of  .Jeffer.son's  Anas  may  be 
consulted.  He  charges  distinctly  upon  Hamilton 
the  being  "  not  only  a  monarchist,  but  for  a  mon- 
archy bottomed  on  corruption.''  Hamilton  wanted, 
he  says,  a  "  hereditary  king,  with  a  house  of 
lords  and  commons,  corrupted  to  his  will,  and 
standing  between  him  and  the  people." — Jefferson's 
Works,   vol.    ix.,   pp.   95-97. 
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CHAPTER    VIII. 

1794-1795. 


FOREIGN   AFFAIRS  :    THE   JAY    TREATY. 

Jay's  treaty  with  England  —  Its  provisions  —  Objections  to  the  treaty  —  Extra  session  of  Senate  to  ratify  it  — 
Treaty  made  public  by  Mason  —  Protest  of  Boston  and  Washington's  answer  —  Treatment  of  Hamilton  and 
Jay  —  The  views  of  Washington  —  Fauchet  and  Randolph  —  Newspaper  attacks  —  "  The  Defence,  by 
Caniillus  " — Other  pamphlets  —  Washington's  message  regarding  the  British  treaty  —  The  debate  in  the 
House — -Washington's  refusal  to  submit  papeis — ^Ratification  of  the  treaty.  Appendi.\  to  Chapter  VIII. 
Text  of  the  Jay  Treaty. 


Immediately  after  Congress  ad- 
journed in  March,  1795,  news  arrived 
that  on  November  19,  1794,  a  treaty 
of  amity,  commerce  and  navigation 
between  the  United  States  and  Great 
Britain  had  been  signed.*  A  copy  of 
the  treaty  was  received  by  the  Secre- 
tary of  State  on  March  7,  1795,  and 
without  delay  the  President  devoted 
himself  to  earnest  consideration  of  its 
contents.  He  was  in  some  doulit  in 
respect  to  its  ratification,  but  finally 
reached  the  conclusion  that  it  was  the 
best  obtainable. t 

We  have  spoken  previously  of  Jay's 
appointment  to  a  special  mission  to 
England,  and  of  the  critical  circum- 
stances under  which  he  entered  upon 
his  task.  Arriving  at  London  about 
the  middle  of  June,  1794,  Jay  imme- 
diately opened  negotiations  with  Lord 
Grenville,  who  had  been  commis- 
sioned by  the  king  to  treat  with  the 


American  envoy.*  Jay's  instructions 
were  of  a  positive  nature.  He  was  to 
demand  compensation  for  the  British 
spoliations  of  American  commerce 
and  to  insist  that  provisions  were  not 
to  be  considered  as  contraband  of 
war,  save  when  an  attempt  were  made 
to  carry  them  to  a  place  actuallj'  be- 
sieged. He  was  to  demand  the  im- 
mediate surrender  of  the  frontier 
posts  and  to  stipulate  that  the  Ameri- 
cans be  compensated  for  the  slaves 
carried  off  by  the  British  in  violation 
of  the  treaty.  When  these  matters 
were  satisfactorily  adjusted.  Jay  was 
to  conclude  a  commercial  treaty  on  the 
basis  of  reciprocity  in  navigation  and 
trade  regulations.  Should  he  be 
unable  to  reach  an  amicable  agree- 
ment regarding  the  matters  just  men- 
tioned, he  was  to  drop  negotiations 
and  report  to  the  home  government 
for  further  instructions.f  The  com- 
missioners of  both  nations  were  de- 


*  Lodge,  George  Washington,  vol.  ii.,  p.  170 
(■{  scq. 

t  Irving,  Life  of  Washington,  vol.  v.,  pp.  240- 
241. 


*  Pi'Uew,  Jiihn  Jay.  pp.  300-31)1. 
t  His     instructions     and     the     diplomatic     cor- 
respondence -ire  in  American  State  Papers,  Foreign 
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sirous  to  conclude  a  treaty  which 
would  be  perfectly  acceptable  to  their 
respective  governments,  and  there- 
fore negotiations  proceeded  rapidly. 
When  the  treaty  was  signed,  Jay 
wrote  to  Washington  that  "  to  do 
more  was  impossible.  I  ought  not  to 
conceal  from  you  that  the  confidence 
reposed  in  your  personal  character 
was  visible  throughout  the  negotia- 
tions." * 

The  principal  provisions  of  the 
treaty!  were  as  follows: 

The  preamble  stated  that  the  two 
governments  were  desirous  "  to  ter- 
minate their  differences  in  such  a  man- 
ner, as,  without  reference  to  the 
merits  of  their  respective  complaints 
and  pretensions,  may  be  the  best  cal- 
culated to  produce  mutual  satisfac- 
tion and  good  understanding;"  etc. 
The  British  government  was  to  with- 
draw its  troops  and  garrisons  from 
the  western  posts  before  June  1,  1796, 
and  in  the  meantime,  all  settlers  and 


Relations,  vol.  i.,  pp.  470-520 ;  Annuls  of  Congress, 
4th  Congress,  1st  session,  App.,  pp.  2374-2503. 
For  some  of  Randolph's  letters,  see  Conwaj',  Ed- 
mund Randolph,  p.  227  et  seq. 

*  On  the  negotiations,  see  American  State  Pa- 
pers, Foreign  Relations,  vol.  i.,  p.  476  et  seq.; 
.Tay,  Life  of  .John  Jay,  vol.  i.,  pp.  322-340:  Pel- 
lew,  John  Jag.  p.  301  et  seq. 

t  The  text  will  be  fonnd  in  Statutes-at-Large, 
vol.  viii.,  pp.  116-129;  Annals  of  Congress,  4th 
Congress,  App.,  pp.  2504-2519;  Revised  Statutes 
relating  to  the  District  of  Columbia  (ed.  1875), 
pp.  260-282;  American  State  Papers,  Foreign 
Relations,  vol.  i.,  pp.  520-525;  MacDonald,  Select 
Documents,  pp.  114-130;  Snow,  Treaties  and 
Topirs  in  American  Diplomacy,  pp.  68-73 ; 
Treaties  and  Conventions  of  the  United  States 
with  Foreign  Powers,  pp.  379-395.  See  also  Ap- 
pendix i.  at  the  end  of  tlie  present  chapter. 


traders  within  the  jurisdiction  of  such 
posts  were  to  be  protected  therein  and 
to  enjoy  their  property  unmolested. 
Article  III.  provided  that  both  parties 
might  freely  trade  with  the  Indians 
in  their  respective  territories  in 
America,  with  the  exception  of  the 
country  "  within  the  limits  of  the 
Hudson 's  Bay  Company. ' '  The  Eiver 
Mississippi  was  to  be  opened  to  both 
parties.  The  United  States  agreed, 
where  full  compensation  for  losses 
and  damages  sustained  by  British 
merchants  could  not  be  obtained  by 
reason  of  legal  impediments  being 
placed  in  their  way  for  collecting 
debts  due  them  by  American  mer- 
chants, to  make  "  full  and  complete 
compen.sation  for  the  same  to  said 
creditors."  These  claims  were  to  be 
adjudicated  by  five  commissioners, 
whose  awards  were  to  be  final  "  both 
as  to  the  justice  of  the  claim  and  to 
the  amount  of  the  sum  to  be  paid  to 
the  creditor  or  claimant."  By  Arti- 
cle VII.  Great  Britain  was  to  make 
compensation  to  American  merchants 
for  "  losses  and  damage  by  reason  of 
irregular  captures  or  condemnation 
of  their  vessels  and  their  property 
under  color  of  authority  or  commis- 
sions from  his  Majesty,"  such  claims 
to  be  adjudicated  by  five  commission- 
ers. Article  IX.  provided  that  British 
subjects  holding  lands  in  the  territory 
of  the  United  States,  or  American 
citizens  holding  lands  in  British  do- 
minions, should  continue  to  hold  them 
according  to  the  nature  and  tenure  of 
their    respective    estates    and    titles 
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therein.  Article  X.  stipulated  that 
debts  due  from  individuals  of  one  na- 
tion to  individuals  of  the  other  should 
not  be  sequestered  or  confiseated. 
Article  XII.  permitted  direct  trade 
between  the  United  States  and  the 
British  West  Indies,  but  restrained 
the  United  States  from  carrying 
molasses,  sugar,  coffee,  cocoa  or  cot- 
ton either  from  the  islands  or  from 
the  United  States  to  any  part  of  the 
world;  nor  could  merchandise  of  the 
growth,  manufacture,  or  produce  of 
the  States  or  of  the  Islands  be  trans- 
ported in  American  vessels  of  more 
than  70  tons.  (This  article  was  sus- 
pended, ihowever,  by  the  resolution 
of  the  Senate  advising  ratification, 
and  its  suspension  was  accepted  by 
Great  Britain.)  Reciprocal  and  per- 
fect liberty  of  commerce  and  naviga- 
tion between  "the  United  States  and 
British  dominions  in  Europe  was  be- 
spoken, neither  to  be  subject  to  higher 
duties  than  prevailed  witli  other  na- 
tions, save  that  the  British  govern- 
ment reserved  the  right  to  countervail 
American  foreign  duties.  American 
vessels  were  to  be  admitted  freely  into 
the  ports  of  the  British  East  Indies, 
but  not  to  carry  on  a  coasting  trade 
there.  Prizes  made  by  ships  of  war 
and  privateers  belonging  to  either 
party  could  enter  and  depart  from 
the  ports  of  the  other  without  molesta- 
tion; and  no  shelter  or  refuge  was 
allowed  to  vessels  preying  upon  sub- 
jects or  citizens  of  the  parties  in- 
volved in  this  treaty.  Jay  was  unable, 
however,  to  obtain  a  stioulation  that 


free  ships  should  make  free  goods, 
and  hence  the  question  of  contraband 
was  not  definitely  decided,  remaining, 
as  heretofore,  a  matter  to  be  deter- 
mined by  the  existing  law  of  nations. 
In  the  original  draft  of  the  treaty 
prepared  by  Jay  and  submitted  to 
Lord  Grenville  was  also  the  following 
article :  "  It  is  agreed  that  if  it 
should  unfortunately  happen  that 
Great  Britain  and  the  United  States 
should  be  at  war,  there  shall  be  no 
privateers  commissioned  by  them 
against  each  other."  But  this  pro- 
vision was  not  adopted.  Jay  was 
convinced  that  the  treaty  he  had  con- 
cluded was  the  best  obtainable  and 
believed  it  to  be  for  the  best  interests 
of  the  United  States  to  accept  it. 

Thus,  it  will  be  seen,  the  only  griev- 
ance that  the  treaty  promised  to  ter- 
minate was  England's  OiCcupancy  of 
American  territory.  Yet,  what  guar- 
antee was  there  that  England  would 
withdraw  on  or  before  June  1,  1796, 
when  a  similar  provision  incorporated 
in  the  treaty  of  1783  had  not  been 
complied  with"?  Moreover,  no  com- 
pensation was  allowed  for  losses  sus- 
tained by  the  United  States  by  the 
previous  detention  of  the  posts.  Be- 
side such  provisions  as  were  odious  to 
all  Americans  regardless  of  political 
affiliations,  there  were  some  that  were 
particularly  offensive  to  the  French 
partisans.  For  the  terms  of  the  Jay 
treaty  rendered  the  French  interpre- 
tation of  the  treaties  between  France 
and  the  United  States  impossible 
to  the  latter.     For  instance,  France 
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maintained  that  she  had  the  right 
to  fit  out  privateers  and  sell  prizes 
in  American  ports,  whereas  tlie  Jay 
treaty  provided  (Art.  XXIV.)  that 
it  should  not  be  lawful  "  for  any 
foreign  privateers  *  *  *  -^^iio 
have  commissions  from  any  other 
Prince  or  State  in  enmity  with  either 
nation  to  arm  their  ships  in  the  ports 
of  either  of  the  said  parties,  nor  to 
sell  what  they  have  taken,  nor  in  any 
other  manner  to  exchange  the  same," 
and  Article  XXIII.  provided  that 
"  the  ships  of  war  of  each  of  the  con- 
tracting parties  shall,  at  all  times,  be 
hospitably  received  in  the  ports  of  the 
other,"  and  that  (Art.  XXV.)  "  it 
shall  be  lawful  for  the  ships  of  war 
and  privateers  belonging  to  the  said 
partie^s  respectively  to  carry  whither- 
soever they  please  the  ships  and  goods 
taken  from  their  enemies,"  and  sell 
them  there.  Again,  France  had  main- 
tained that  by  her  treaties  she  could 
furnish  Americans  with  commissions 
against  England,  Init  Jay's  treaty 
provided  (Art.  XXI.)  "  that  the  sub- 
jects and  citizens  of  the  two  nations 
shall  not  do  any  acts  of  hostility  or 
violence  against  each  other,  nor  ac- 
cept commissions  or  instructions  so  to 
act  for  any  foreign  Prince  or  State, 
enemies  to  the  other  party;  nor  shall 
the  enemies  of  one  of  the  parties  be 
permitted  to  invite,  or  endeavor  to  en- 
list in  their  military  service,  any  of 
the  subjects  or  citizens  of  the  other 
party,"  and  the  subject  or  citizen  who 
had  such  a  commission  or  letter  of 
marque    could    be    punished    "as    a 


pirate."  Though  the  Jay  treaty  ex- 
pressly provided  (Art.  XXV.)  that 
"  nothing  in  this  treaty  shall  be  con- 
strued or  operate  contrai'y  to  former 
and  existing  public  treaties  with  other 
sovereigns  and  states,"  what  satis- 
faction was  this  to  the  French  parti- 
sans when  the  Federalist  interpreta- 
tion of  the  treaties  with  France  would 
prevail? 

There  were  several  other  clauses  in 
the  Jay  treaty  displeasing  to  the  Re- 
publicans. Jay  had  been  instructed 
to  open  to  the  United  States  a  direct 
trade  with  the  West  Indies,  but  by 
Article  XII.  of  the  treaty  that  trade 
was  limited  to  vessels  of  70  tons  or 
less;  and,  while  British  ships  of  any 
tonnage  were  to  be  admitted  to  Ameri- 
can ports  for  West  Indian  commerce, 
the  United  States  was  restrained 
from  carrying  molasses,  sugar,  coffee, 
cocoa  or  cotton,  either  from  the  is- 
lands or  from  the  United  States,  to 
any  part  of  the  world.  The  British 
conceded  (Art.  XIII.)  free  trade  with 
the  British  East  Indies  "  in  all  arti- 
cles of  which  the  importation  or  ex- 
portation, respectively,  to  or  from 
the  said  territories,  shall  not  be  en- 
tirely prohibited."  But,  in  return  for 
this  concession,  it  was  agreed  (Art. 
XV.)  that  "  no  other  or  higher  duties 
shall  be  paid  by  the  ships  or  merchan- 
dise of  the  one  party  in  the  ports  of 
the  other  than  such  as  are  paid  by  the 
like  vessels  or  merchandise  of  all  other 
nations.  Nor  shall  any  other  or 
higher  duty  be  imposed  in  one  coun- 
try on  the  importation  of  any  articles 
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the  growth,  produce,  or  manufacture 
of  the  other,  than  are  or  shall  be  pay- 
able on  the  importation  of  the  like 
articles  being  the  growth,  produce,  or 
manufacture  of  any  other  foreign 
country."  Thus  the  United  States 
was  restrained  from  showing  any 
special  favors  to  any  country  in  re- 
turn for  similar  concessions  from 
such  ceuntry  unless  the  same  favor 
be  extended  also  to  England,  no  mat- 
ter whether  she  did  or  did  not  recipro- 
cate. Thus  this  country  was  bound 
to  submit  to  any  insults  to  which 
England  might  subject  it,  —  or  go  to 
war. 

The  last  article  is  perhaps  the  most 
extraordinary  of  them  all,  for  it  pro- 
vided "  that  the  first  ten  articles  of 
this  treaty  shall  be  permanent  and 
that  the  subsequent  articles,  except 
the  twelfth,  shall  be  limited  in  their 
duration  to  twelve  years,  *  *  * 
but  subject  to  this  condition,  that 
whereas,  the  said  twelfth  article  will 
expire  by  the  limitation  contained 
therein,  at  the  end  of  two  years  from 
the  signing  of  the  preliminary  or  other 
articles  of  peace,  which  shall  termi- 
nate the  present  war  in  which  his 
Majesty  is  engaged,  it  is  agreed  tbat 
proper  measures  shall  by  concert  be 
taken  for  bringing  the  subject  of  that 
article  into  amicable  treaty  and  dis- 
cussion so  early  before  the  expiration 
of  the  said  term  as  that  new  arrange- 
ments on  that  head  may  by  that  time 
be  perfected  and  ready  to  take  place. ' ' 
But  if  no  arrangements  should  be 
made,  "  all  the  articles  in  this  treaty 


except  the  first  two,  shall  then  cease 
and  expire  together."  Thus,  as  Gordy 
says:  "  It  seemed  as  though  England 
proposed  to  compel  the  United  States 
to  accept  such  conditions  relating  to 
the  West  India  trade  as  she  saw  fit 
to  impose  by  withdrawing  the  meagre 
advantages  conferred  by  the  other 
commercial  articles  if  this  country  did 
not  consent  to  them."* 

Hence,  when  it  became  known  that 
Jay  had  signed  a  treaty  by  which  Eng- 
land could  still  impress  American  sea- 
men and  compel  them  to  fight  against 
France;  which,  in  fact,  compelled  us 
to  aid  England  in  her  attempt  to 
starve  out  the  country  that  had  helped 
us  gain  our  freedom  from  this  very 


*  Gordy,  I'oUtical  History,  p.  244.  Schouler 
says ;  '"  Xo  rational  interpretation  of  such  a 
treaty  can  leave  a  doubt  in  candid  minds  that  the 
United  States  government,  haviny  plain  grievances 
against  King  George,  and  plain  opportunities  for 
annoyance,  yielded  all  the  favors  in  her  power 
to  bestow,  for  the  sake  of  getting  these  grievances 
redressed  for  the  first  time,  and  redressed  only 
just  far  enough  to  obviate  the  necessity  of  im- 
mediate war.  .Jay,  who  represented  the  injured 
country,  though  honorable  and  patriotic,  had 
always  been  a  timid  negotiator  on  America's  be- 
half; and  in  this  mission  he  was  so  painfully 
conscious  that  a  dangerous  contest  of  arms  would 
follow  his  failure  to  make  terms  with  the  aggres- 
sor, that  he  most  likely  encouraged  the  less  scru- 
pulous statesman,  wlio  treated  with  him,  to  turn 
the  opportunity  to  England's  best  account,  by 
obtaining  all  the  commercial  advantages  for  the 
European  struggle  slie  wished  from  us,  without 
undergoing  the  humiliation  of  asking  for  them, 
thus  paring  the  claws  of  a  neutral  who  had 
angrily  threatened  to  use  them,  while  pretending 
that  the  British  lion  was  submitting  to  that  opera- 
tion. It  is  probable  that  Jay  could  not  have 
gained  more  for  his  country;  but  it  is  certain 
that  he  might  have  surrendered  less,  and  so  given 
an  equally  pacific  exit  to  his  mission." — United 
States,  vol.  i.,  pp.  308-309. 
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England ;  which  gave  England  the 
right  to  confiscate  French  goods  in 
American  ships,  while  denying  the 
right  of  France  to  seize  English  goods 
in  American  ships ;  by  which  England 
conld  prevent  Americans  from  trad- 
ing with  French  colonial  ports ;  and 
which  provided  no  compensation  for 
negroes  carried  away  by  the  British 
at  the  close  of  the  Revolution;  when 
these  facts  became  known,  it  is  not 
strange  that  thousands  of  Americans 
flew  into  a  violent  rage  and  denounced 
the  Federalists  as  British  courtiers. 
Even  Madison  felt  impelled  to  ex- 
claim : 

"  Indeed,  the  treaty  from  one  end  to  the  other 
must  be  regarded  as  a  demonstration  that  tlie 
party  to  which  the  envoy  belongs  *  *  *  is  a 
British  party,  systematically  aiming  at  an  ex- 
clusive connection  with  the  British  government, 
and  ready  to  sacrifice  to  that  object  as  well  the 
dearest  interests  of  our  commerce  as  the  most 
sacred  dictates  of  national  honor.  This  is  the 
true  key  to  this  unparalleled  proceeding,  and  can 
alone  explain  it  to  the  Impartial  and  discerning 
part  of  the  public."  * 

John  Quincy  Adams  said: 

"  The  treaty  is  far  from  being  satisfactory 
either  to  Mr.  Jay  or  Mr.  Pinckney.  It  is  far  be- 
low the  standard  which  would  be  advantageous  to 
the  country.  It  is  probable,  however,  the  negotia- 
tors will  consent  to  it,  as  it  is,  in  their  opinion, 
preferable  to  a  war.  The  satisfaction  proposed 
to  be  made  to  the  United  States  for  the  recent 
depredations  on  their  commerce,  the  principle 
oliject  of  Jay's  mission,  is  provided  for  in  as 
ample  a  manner  as  we  could  expect.  The  delivery 
of  the  posts  is  protracted  to  a  more  distant  day 
than  is  desirable.  But,  I  think,  the  compensation 
made  for  the  present  and  future  detention  of 
them  will  be  a  sufficient  equivalent.  *  *  *  As 
a   treaty   of   commerce   it   will   be    indeed   of   little 


use  to  us,  and  we  shall  never  obtain  anything 
piore  favorable  so  long  as  the  principles  of  the 
navigation  act  are  obstinatelj'  adhered  to  by 
Great   Britain."  * 

As  it  was  necessary  under  the  Con- 
stitution that  all  treaties  be  ratified 
by  the  Senate,  Washington  summoned 
that  body  to  meet  in  special  session 
on  June  8,  when  the  treaty  and  the 
documents  connected  with  it  were  sub- 
mitted for  consideration,  t  Washing- 
ton himself  was  not  quite  satisfied 
with  the  treaty  t  and  had  hoped  that 
something  more  favorable  might  be 
negotiated.  Nevertheless,  as  it  was 
important  that  the  United  States  re- 
main at  peace  with  all  nations,  the 
President  decided  to  sign  the  treaty  if 
the  Senate  ratified  it.||  The  treaty  was 
imder  consideration  in  the  Senate  for 
more  than  two  weeks,  and,  with  the 
exception  of  the  twelfth  article,  was 
finally  ratified,  the  President  being  ad- 
vised to  sign  the  treaty  by  a  vote  of 
20  to  10.  The  twelfth  article  seemed 
so  objectionable  that  it  was  sus- 
pended, and,  with  this  reservation  and 
a  recommendation  of  further  friendly 
negotiations  on  the  subject  of  im- 
pressment, the  Jay  treaty  was  de- 
clared satisfactory;  and  on  the  26th 
the  Senate  adjourned.  § 


*  Madison's  Works  (Congress  ed. ),  vol.  ii.,  p. 
45 ;  Rives,  Life  and  Times  of  James  Madison, 
vol.  iii.,  p.  511. 


*  Quincy,  Memoir  of  John  Quincy  Adams,  pp. 
13-14. 

t  Kichardson,  Messages  and  Papers,  vol.  i.,  pp. 
587,   178. 

J  Bassett,  Federalist  System,  p.  129. 

II  Lodge,  George  Washington,  vol.  ii.,  p.  181; 
Schouler.   United  States,  vol.  i.,  p.  309. 

§  ik'Master,  vol.  ii.,  pp.  215-216.  The  proceed- 
ings in  the  Senate  are  in  Annals  of  Congress, 
3d  Congress,  2d  session,  pp.  854-868. 
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There   was    considerable    doubt   in 
Washington's  mind  as  to  the  course 
proper  for  him  to  pursue  now  that  the 
Senate  had  only  conditionally  ratified 
the  treaty.    While  he  was  hesitating, 
he  received  word  that  the  British  gov- 
ernment,    profiting    by    the   present 
scarcity    of    provisions    in    France, 
whither  nearly  all  the  grain  harvest 
of  the   United  States  was   destined, 
had   renewed   the   offensive   order   of 
June,  1793,  for  seizing  provision  ves- 
sels.    This  led  him  to  question  seri- 
ously whether  he   should   ratify  the 
treaty  before  the  British  government 
had  given  satisfactory  explanation  as 
to  the  question  of  seizures,*  for  an 
immediate    ratification    on    his    part 
might  be  interpreted  as  a  virtual  sur- 
render of  the  American  contention  — 
a  contention  not  without  strong  sup- 
port from  international  jurists  —  re- 
garding  a   delicate    issue   which   the 
treaty  itself  did  not  decide,  f    He  in- 
structed Randolph  to  prepare  a  strong 
memorial   on   this   matter,    reserving 
his    decision    until    his    return    from 
Mount  Vernon,  whither  he  was  then 
compelled  to  go  on  private  business.  J 
On  July  3  he  wrote  to  Hamilton  re- 
questing his   opinion   of  the   treaty, 
saying  that  he  wanted  "  the    favor- 
able   and    unfavorable    side    of    each 
article     stated     and     compared     to- 
gether." ||     Hamilton  objected  to  the 

*  Sparks,  Life  of  Washington,  pp.  464^65. 

t  Schouler.   Vnited   States,  vol.   i.,   p.   310. 

}  Irving,   Life  of  'Washington,  vol.   v.,   pp.   244- 
245:  Lodge,  George  Washington,  vol.  ii.,  p.  182. 

II  Hamilton,    History   of    the   RepiMici,   vol.   vi., 
p.  228. 
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West  India  article  and  to  that  which 
left  England  free  to  treat  provisions 
as   contraband   of  war,   but   advised 
that  the  treaty  be  ratified,  as  it  closed 
"  as  reasonably  as  could  be  expected 
the  controverted  points  between  the 
two     countries,"     adding     that     he 
thought      we      should      remonstrate 
against  the  provisions  of  the  above- 
mentioned   articles,   and   that   Pinck- 
ney    should    be    instructed    to    with- 
hold   final    ratification    until    Great 
Britain  withdrew  the  obnoxious  pro- 
visions.   Randolph  thought  the  Presi- 
dent should  refuse  to  sign  the  treaty 
until    the    provision    order    was    re- 
pealed, and  the  other  members  of  the 
Cabinet  agreed  that  a  remonstrance 
on  this  subject  should  be  sent  to  Great 
Britain.    Randolph  was  instructed  to 
prepare     this     remonstrance     while 
Washmgton    was    absent    at    Mount 
Vernon.* 

Meanwhile,  on  June  29,  the  sub- 
stance of  the  treaty  had  appeared  in 
the  Aurora,  a  Philadelphia  paper, 
someone  having  made  a  copy  of  the 
treaty  from  memory  and  sent  it  to 
Benjamin  F.  Baehe.  On  June  30  the 
American  Daily  Advertiser  copied 
this  sketch,  but,  as  the  sketch  in  the 
Aurora  was  imperfect,  one  of  the  Vir- 
ginia Senators,  Stevens  T.  Mason,  de- 
cided that  the  paper  should  have  a 
true  copy,  and  accordingly  sent  his 
official  copy  to  Baehe,  who,  on  July  1, 
published  it  in  pamphlet  form,  adver- 


*  Schouler,  United  States,  vol.   i.,  pp.   311-312. 
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tising  it  in  the  Aurora*  The  folio-w- 
ing day,  without  the  authority  of  the 
executive,  the  American  Daily  Adver- 
tiser printed  the  full  text  of  the  treaty, 
but  without  any  of  the  accompanying 
official  documents.!  Jay's  mission 
had  been  severely  condemned  in  ad- 
vance, and  it  can  be  imagined  what 
were  the  feelings  of  the  country  when 
its  actual  results  became  known.  At 
this  time  Great  Britain  was  hated  and 
reviled,  while  France  was  adored  by 
a  large  and  powerful  party,  who 
"  from  one  end  of  the  Union  to  the 
other  exclaimed  with  one  voice  that 
the  treaty  had  tamely  and  basely  sur- 
rendered the  honor,  rights  and  inter- 
ests of  the  United  States  at  the  feet 
of  their  most  deadly  enemy."  I 

The  publication  of  the  treaty 
aroused  intense  enthusiasm  among 
the  Republicans.  The  pamphlets  con- 
taining the  text,  being  sent  broadcast 
over  the  land,  provoked  mucli  discus- 
sion.ll     In  Boston  particularly  hatred 


*  Conway,  Edmund  Randolph,  p.  295.  See  also 
Hunt,  Life  of  Madison,  p.  228. 

t  MoMaster,  vol.  ii.,  p.  216;  Lodge,  vol.  ii., 
pp.   182-183. 

X  John  BeeUley  wrote  to  Madison  about  this 
time  as  follows:  "You  can  have  no  idea  how 
deeply  the  public  confidence  is  withdrawing  itself 
from  the  President,  and  with  what  avidity  stric- 
tures on  his  conduct  are  received;  sensible  of 
this,  his  friends  are  redoubling  their  efforts  to 
exalt  his  name  and  exaggerate  his  past  services. 
But  all  in  vain,  the  vital  blow  aimed  at  the  Inde- 
pendence &  best  Interests  of  his  country  by  the 
impending  treaty,  mark  liim  in  indelible  char- 
acters as  the  lu'ad  of  a  British  faction,  and  grat- 
itude no  longer  blinds  the  public  mind."  See 
Hunt,  Life  of  James  Madison,  p.  230. 

II  Writing  to  Roliert  K.  Livingston,  August  10, 
1705,  Madison  says:  "You  will  see  by  the  News- 
papers  that   the   City  of   Richmond   has   trodden 


for  Great  Britain  was  extreme,  and 
the  appearance  of  an  Englishman  in- 
variably provoked  some  insult  or 
other.  On  July  8  the  selectmen  of 
Boston  summoned  a  meeting  of  the 
town  people  at  Fanueil  Hall  to  con- 
sider the  treaty.  This  meeting  was 
held  on  the  10th  and  was  attended  by 
upward  of  1,500  men.  When  a  vote 
was  taken  to  ascertain  whether  the 
citizens  of  the  town  approved  of  the 
treaty,  not  a  hand  was  raised  in  the 
affirmative  —  the  meeting  was  unani- 
mous in  condemning  it.  A  committee 
of  15  was  therefore  chosen  to  draft  an 
address  to  Washington  and  a  list  of 
20  objections  was  drawn  up  and  sent 
to  him.*  To  this  remonstrance  Wash- 
ington answered  as  follows: 


in  the  steps  of  the  other  Cities  by  an  unanimous 
address  to  the  President.  »  «  ♦  jjow  far  the 
other  Towns  and  Counties  will  imitate  Richmond 
is  uncertain.  If  they  should  be  silent,  it  will 
assuredly  be  the  effect,  in  the  former,  of  a  sup- 
posed notoriety  of  their  harmony  in  opposition ; 
and  in  the  latter,  to  the  same  cause,  added  to 
the  dispersed  situation  of  tlie  people.  I  think  it 
is  certain  that  there  is  not  a  Town  or  County  in 
this  State,  except,  perhaps,  Alexandria,  where  an 
appeal  to  the  inhabitants  would  be  attended  with 
any  show  of  opposition.  »  ♦  •  With  respect 
to  the  President,  his  situation  must  be  a  most 
delicate  one  for  himself  as  well  as  for  his  Coun- 
try :  and  there  never  was,  as  you  observe,  a  crisis 
where  the  friends  of  both  ought  to  feel  more 
solicitude,  or  less  reserve.  At  the  same  time,  ? 
have  reasons,  which  I  think  good,  for  doubting 
the  proprietj',  and  of  course  utility,  of  uninvited 
communications  from  myeslf.  He  cannot,  I  am 
persuaded,  be  a  stranger  to  my  opinion  on  the 
merits  of  the  Treaty;  and  I  am  equally  persuaded 
that  the  state  of  the  public  opinion  within  my 
sphere  of  information  will  sufficiently  force  itself 
on  his  attention." —  Madison's  Works  ( Congress 
ed.),  vol.  ii.,  p.  46.  For  Madison's  objections  to 
the  treaty,  see  ibid,  pp.  46-50. 
*  McMaster,  vol.   ii.,  pp.  216-218. 
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"  To  THE  Selectmen-  of  the  Town  of  Boston. 

United  States,  28th  July,  1795. 

•'  Gentlemen  :  In  every  act  of  my  administra- 
tion I  have  sought  the  happiness  of  my  fellow- 
citizens,  ily  system  for  the  attainment  of  this 
object  has  uniformly  been  to  overlook  all  per- 
sonal, local,  and  partial  considerations;  to  con- 
template the  United  States  as  one  great  whole; 
to  consider  that  sudden  impressions,  when  errone- 
ous, would  yield  to  candid  reflection ;  and  to 
consult  only  the  substantial  and  permanent  in- 
terests of  our  country. 

"  Nor  have  I  departed  from  this  line  of  con- 
duct on  the  occasion  which  has  produced  the 
resolutions  contained  in  your  letter  of  the  13th 
inst. 

•■  Without  a  predilection  for  my  own  judgment, 
I  have  weighed  with  attention  every  argument 
which  has  at  any  time  been  brought  into  view. 
But  the  Constitution  is  the  guide  which  I  never 
can  abandon.  It  has  assigned  to  the  President 
the  power  of  making  treaties  with  the  advice  and 
consent  of  the  Senate.  It  was  doubtless  supposed 
that  these  two  branches  of  government  would 
combine,  without  passion  and  with  the  best 
nieans  of  information,  those  facts  and  principles 
upon  which  the  success  of  our  foreign  relations 
will  always  depend ;  that  they  ought  not  to  sub- 
stitute for  their  own  conviction  the  opinions  of 
others,  or  to  seek  truth  through  any  channel  but 
that  of  a  temperate  and  well  informed  investiga- 
tion. 

"  Under  this  persuasion,  I  have  resolved  on  the 
manner  of  executing  the  duty  before  me.  To  the 
high  responsibility  attached  to  it,  I  fully  submit; 
and  you,  gentlemen,  are  at  liberty  to  make  these 
sentiments  known  as  the  ground  of  my  procedure. 
While  I  feel  the  most  lively  gratitude  for  the 
many  instances  of  approbation  from  mj-  country, 
I  can  no  otherwise  deserve  it  than  by  obeying 
the  dictates  of  my  conscience. 

■■  With  due  respect,  I  am,  gentlemen,  your 
obedient 

GEORGE  WASHINGTON."  * 


*  See  Sparks,  Life  of  Wnshington,  pp.  465-466 ; 
Sparks'  ed.  of  Washington's  Writmgs,  vol.  xi., 
p.  2 ;  Lodge.  George  Washington,  vol.  ii.,  pp.  186- 
187.  ■'  The  ratification  of  Jay's  treaty,"  as  J.  Q. 
Adams  forcibly  says,  "  brought  on  the  severest 
trial  which  the  character  of  Washington,  and  the 
fortunes  of  our  nation  have  ever  passed  through. 
Xo  period  of  the  war  of  independence,  no  other 
emergency  of  our  history  since  its  close,  nor  even 
the    ordeal    of    establishing    the    Constitution    of 


Meanwhile  news  of  the  Faneuil  Hall 
meeting  reached  New  York  and 
created  no  little  excitement.  A  call 
was  inserted  in  the  newspapers  for  a 
town  meeting  to  be  held  at  Federal 
Hall,  Saturday,  July  16,  and  when 
that  daj^  arrived  a  huge  crowd  gath- 
ered in  front  of  the  hall.  On  the  night 
before,  Rufus  King  and  Alexander 
Hamilton  had  drawn  up  an  address  to 
the  people,  and  when  the  meeting  as- 
sembled Hamilton  began  to  address 
the  crowd.  But  the  people  cut  short 
his  speech  with  calls  for  a  chairman, 
and,  before  Hamilton  would  be  al- 
lowed to  continue,  William  Smith  was 
elected  to  that  post.  Peter  Living- 
ston then  attempted  to  speak,  but 
Hamilton  broke  in  and  appealed  to 
the  chairman,  who  in  turn  referred 
the  matter  to  the  meeting.  The  crowd 
decided  in  favor  of  Livingston  and 
immediately  disorder  set  in.  Finally 
Livingston  made  himself  heard  and 
demanded  a  vote  on  the  treaty,  re- 
questing those  who  favored  it  to  go  to 
the  left  and  those  who  opposed  it  to 
the  right.    A  large  crowd  went  to  the 


the  United  States  itself,  has  convulsed  to  its  in- 
most fibres,  the  political  association  of  the  North 
American  people  with  such  excruciating  agonies, 
as  the  consummation  and  fulfilment  of  this  great 
national  composition  of  the  conflicting  rights,  in- 
terests, and  pretensions  of  our  country  and  of 
Great  Britain.  The  party  strife  in  which  it  orig- 
inated, and  to  which  it  gave  birth,  is  not  yet 
appeased.  From  this  trial,  Washington  himself, 
his  fame,  the  peace,  union,  and  prosperity  of  his 
country,  have  issued  triumphant  and  secure.  But 
it  prepared  the  way  for  the  reversal  of  some  of 
the  principles  of  his  administration,  and  for  the 
introduction  of  another  and  widely  different  sys- 
tem six  years  after,  in  tlie  person  of  Thomas 
Jeft'erson." —  Jubilee  of  the  Constitution,  p.  97. 
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left ;  but,  as  many  stood  their  ground, 
Hamilton  urged  a  full  and  free  discus- 
sion. It  was  said  that  the  time  for 
discussion  was  past  and  a  decision 
must  be  made  at  once.  It  was  sug- 
gested that  the  street  was  no  place  for 
debate,  and  the  crowd  was  requested 
to  adjourn  to  a  nearby  church  where 
Hamilton's  arguments  could  be  re- 
viewed. A  large  party  of  those  who 
opposed  the  treaty,  now  finding  the 
meeting  in  disorder,  went  to  the  Bat- 
tery and  there  burned  copies  of  the 
treaty.  On  their  return,  they  stoned 
Hamilton  and  threw  the  meeting  into 
still  greater  confusion.*  After  re- 
marking, "  If  you  use  such  striking- 
arguments,  I  must  retire,"  Hamilton' 
left  the  meeting,!  and  a  committee  of 
15  was  chosen  to  draft  a  set  of  reso- 
lutions condemning  the  treaty.  On 
the  20th  the  adjourned  meeting  again 
assembled  and  received  and  approved 
twenty-eight  long  reasons  for  con- 
demning the  work  of  Mr.  Jay.t 

The  Eepviblicans  now  hurled  all 
manner  of  insults  at  the  British  flag 
and  at  Jay,  who  was  accused  of  selling 
his  country  for  British  gold.  The 
toasts  drunk  were  offered  to  the  eter- 
nal damnation  of  Jay  and  his  treaty, 
the  Society  of  Cincinnati  at  New- 
castle, Delaware,  expressing  the  hope 
that  Jay  might  enjoy  all  the  pleasures 


of  purgatory.  A  rude  transparency 
of  Jay  was  carried  through  the  streets 
of  Philadelphia.  This  transparency 
bore  a  figure  of  Jay  in  his  long  robe  of 
the  Chief-Justiceship;  his  right  hand 
held  a  balance,  one  scale  of  which,  in- 
scribed "American  liberty  and  inde- 
pendence," kicked  the  beam,  while 
"  British  gold  "  bore  down  the  other. 
With  his  left  hand  he  extended  the 
treaty  scroll  to  a  group  of  Senators. 
From  his  mouth  came  the  words 
' '  Come  up  to  my  price,  and  I  will  sell 
you  my  country!  "f  In  the  evening 
this  effigy  was  burned  at  Kensington 
amid  the  shouts  of  the  people.  At 
Savannah,  Georgia,  an  effigy  of  Jay 
was  hung  up  and  burned  on  the  gal- 
lows on  the  Old  South  Commons.  At 
Charleston,  South  Carolina,  all  flags 
were  placed  at  half  mast,  copies  of 
the  treaty  were  burned  by  the  hang- 
men near  the  Old  Market  in  Broad 
Street,  and  later  a  mob  dragged  the 
British  flag  through  the  streets  and 
burned  it  in  front  of  the  English  con- 
sul's house.J  John  Rutledge  made 
himself  conspicuous  by  a  violent 
harangue,  in  which  he  charged  Jay 
with  being  either  a  fool  or  a  knave. 


*Lamb,  City  of  New  York,  vol.  ii.,  pp.  411-412; 
Lodge,  George  Washington,  vol.  ii.,  p.  184;  Sum- 
ner, Life  of  Alexander  Hamilton,  p.  216. 

t  Lodge,   Alexander  Hamilton,   p.    190. 

JMcJIaster,  vol.   ii.,  pp.  218-221. 


*  It  is  related  that  about  the  inelosure  of  Rob- 
ert Treat  Paine  the  following  words  were  chalked 
in  large  white  letters :  "  Damn  John  Jay !  Damn 
every  one  that  won't  damn  John  Jay!  !  Damn 
every  one  that  won't  put  lights  in  his  windows 
and  sit  up  all  night  damning  .Tohn  Jay!  !!" — Pel- 
lew,  John  Jay.  pp.  315-316.  See  also  D.  S.  Alex- 
ander, Political  History  of  the  State  of  New 
York,  vol.  i.,  p.  6.5   (1906). 

t  Sehouler.  United  States,  vol.  i.,  p.  311:  Los- 
sing,  Field-Book  of  the  War  of  1812,  p.  57. 

t  McMaster,  vol.  ii.,  pp.  222-224. 
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Considering  that  Rutledge  had  just 
been  nominated  Chief  Justice  to  suc- 
ceed Jaj',  this  was  certainly  strange 
language.  Doubts  were  raised  as  to 
his  sanity,  and  his  injudicious  speech 
eventually  resulted  in  his  rejection  by 
the  Senate  —  a  niortfication  which 
Rutledge  did  not  long  survive.*  At 
Philadelphia  a  meeting  was  held  on 
July  23  at  which  the  treaty  was  de- 
nounced and  a  committee  of  15  ap- 
pointed to  draft  a  memorial  to  the 
President.  On  the  25th  the  meeting  re- 
convened, nearly  6,000  men  being 
present,  and,  after  being  read  para- 
graph by  paragraph,  the  memorial  was 
almost  unanimously  adopted.  Tlie 
chairman  then  recommended  "  that 
every  good  citizen  in  this  assembly 
kick  this  damned  treaty  to  hell." 
Copies  of  it  were  burned  before  the 
house  of  the  British  minister  and  con- 
sul, f  Similar  proceedings  took  place 
elsewhere. t  "Torrents  of  vitupera- 
tion were  poured  forth;  Catos  and 
other  great  names  of  ancient  days 
again  appeared  upon  earth,  la- 
menting the  degeneracy  ■  of  their 
country,  and  showing  by  sta- 
tistical   calculations    the    amount    of 


*  Schouler,    United  States,  vol.   i.,  p.   311. 

filcMaster,  vol.  ii.,  pp.  224-225. 

J  Lossing  quotes  a  Riclimoiid  paper  of  .July  31, 
1795,  as  follows:  "  Notice  is  hereby  given  that  In 
case  the  treaty  entered  into  by  that  damned 
arch-traitor,  John  Jay,  with  the  British  tyrant 
should  be  ratified,  a  petition  will  be  presented  to 
the  next  General  Assembly  of  Virginia  at  the 
next  session,  praying  that  the  said  state  may 
secede  from  the  Union,  and  be  under  the  govern- 
ment of  one  hundred  thousand  free  and  independ- 
ent Virginians." — Field-Book  o[  the  War  u{  161^, 
p.  S7,  note. 


sacrifiees  and  degradations  it  sus- 
tained; inflamed  patriots  addressed 
inflammable  crowds  in  every  section 
of  the  country."*  Addresses,  reso- 
lutions, and  memorials  poured  in 
upon  Washington  from  Portsmouth, 
Boston,  New  York,  Philadelphia 
and  York,  Baltimore,  Eichmond, 
Charleston,  Savannah,  Petersburg, 
Powhattan,  and  Norfolk,  Va.,  Wash- 
ington, Del.,  Bordentown,  Fleming- 
ton,  Crosswicks,  Reckless  Town^  and 
Blackhouse,  N.  J.,  and  from  Morris 
County  and  Trenton  in  the  same 
State.  However,  the  Chamber  of 
Commerce  of  New  York  and  Boston 
declared  for  the  treaty,  and  a  paper 
bearing  the  signatures  of  70  Trenton 
citizens  was  sent  to  the  President,  urg- 
ing that  it  be  ratified.!  Opposition 
was  not  confined  to  ordinary  citizens, 
however,  for  among  the  opponents  of 
the  treaty  were  many  who  had  been 
ardent  advocates  of  the  adoption  of 
the  Constitution,  the  proclamation  of 
neutrality,  etc.,  the  number  including 
Jefferson      and      Madison,      Samuel 


*  Jefferson  says:  "So  general  a  burst  of  dis- 
satisfaction never  before  appeared  against  any 
transaction.  Those  who  understand  the  particular 
articles  of  it,  condemn  these  articles.  Those  who 
do  not  understand  them  minutely  condemn  it  gen- 
erally as  wearing  a  hostile  face  to  France.  This 
last  is  a  most  numerous  class,  comprehending  the 
wliole  body  of  the  people,  who  have  taken  a  greater 
interest  in  this  transaction  than  they  were  ever 
known  to  do  in  any  other." — Letter  of  September 
5,  1795,  to  James  Monroe,  in  Ford's  ed.  of  Jeffer- 
son's Writings,  vol.  vii.,  p.  27.  See  also  his  letter 
to  Monroe,  p.  58. 

t  McMaster,  vol.  ii.,  p.  225  et  seq.;  Ford's  ed. 
of  Jefferson's  Writings,  vol.  vii.,  pp.  27,  29.  See 
also  JIadison's  letters  in  Madison's  Works  (Con- 
gress ed.),  voL  ii.,  pp.  43,  65. 
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Adams  of  Massachusetts,  Caesar  A. 
Eodney  and  John  Dickinson,  of  Dela- 
ware, George  Wythe,  of  Virginia, 
Charles  C.  Pinckney  and  John  Rut- 
ledge,  of  South  Carolina,  and  others 
of  equal  calibre.* 

That  Washington  viewed  these 
events  with  deep  anxiety  cannot  be 
doubted,  for  he  was  not  a  man  to 
underrate  popular  feeling.  Writing 
to  Randolph  on  July  29,  he  said: 

"  I  view  the  opposition  whicli  the  treaty  is 
receiving  from  tlie  meetings  in  different  parts  of 
the  Union  in  a  very  serious  liglit;  not  because 
there  is  more  weight  in  any  of  the  objections 
wliicli  are  made  to  it  than  was  foreseen  at  first, 
for  tliere  is  none  in  some  of  them,  and  gross  mis- 
representations in  others;  nor  as  it  I'espects  my- 
self personally,  for  this  shall  have  no  influence 
on  my  conduct,  plainly  perceiving,  and  I  am  ac- 
cordingly preparing  my  mind  for  it,  the  obloquy 
which  disappointment  and  malice  are  collecting 
to  heap  upon  me.  But  I  am  alarmed  at  the 
effect  it  may  have  on,  and  the  advantage  the 
rrench  government  may  be  disposed  to  make  of, 
the  spirit  which  is  at  work  to  cherish  a  belief 
in  them  that  the  treaty  is  calculated  to  favor 
Great  Britain  at  their  expens^e.  ♦  ♦  «  To  sum 
the  whole  up  in  a  few  words  I  have  never,  since 
I  have  been  in  the  administration  of  the  govern- 
ment, seen  a  crisis  which,  in  my  judgment,  has 
been  so  pregnant  with  interesting  events,  whether 
viewed  on  one  side  or  the  other."  t 

Again,  in  writing  to  Randolph  two 
days  later,  he  said: 

"  To  be  wise  and  temperate,  as  well  as  firm, 
the  present  crisis  most  eminently  calls  for.  There 
is  too  much  reason  to  believe,  from  the  pains 
which  have  been  taken  before,  at,  and  since  the 
advice  of  the  Senate  respecting  the  treaty,  that 
the  prejudices  against  it  are  more  extensive  than 
is  generally  imagined.  This  I  have  lately  under- 
stood  to  be  the   case   in   this  quarter   from   men 


*  Gordy,  Political  llistorii,  vol.   i.,  pp.  248-249. 

t  Lodge,  George  Washington,  vol.  ii.,  pp.  188- 
189 ;  Sparks'  ed.  of  Washington's  Writings,  vol. 
xi.,  p.  48. 


who  are  of  no  party,  but  well  disposed  to  the 
present  administration.  Xor  should  it  be  other- 
wise, when  no  stone  has  been  left  unturned  that 
could  impress  on  the  minds  of  the  people  the  most 
arrant  misrepresentation  of  facts;  that  their 
rights  have  not  only  been  neglected  but  absolutely 
sold;  that  there  are  no  reciprocal  advantages  in 
the  treaty ;  that  the  benefits  are  all  on  the  side 
of  Great  Britain ;  and,  what  seems  to  have  had 
more  weight  with  them  than  all  the  rest,  and  to 
have  been  most  pressed,  that  the  treaty  is  made 
with  the  design  to  oppress  the  French,  in  open 
violation  of  our  treaty  with  that  nation,  and  con- 
trary, too,  to  every  principle  of  gratitude  and 
sound  policy.  In  time,  when  passion  shall  have 
yielded  to  sober  reason,  the  current  may  possibly 
turn;  but,  in  the  meanwhile,  this  government,  in 
relation  to  France  and  England,  may  be  com- 
pared to  a  ship  between  the  rocks  of  Scylla  and 
Charybdis.  If  this  treaty  is  ratified,  partisans 
of  the  French,  or  rather  of  war  and  confusion, 
will  excite  them  to  hostile  measures ;  if  it  is  not, 
there  is  no  foreseeing  all  the  consequences  which 
may  follow,  as  it  respects  Great  Britain. 

"  It  is  not  to  be  inferred  from  hence,  that  I  am 
disposed  to  quit  the  ground  I  have  taken,  unless 
circumstances  more  imperious  than  have  yet  come 
to  my  knowledge,  should  compel  it;  for  there  is 
but  one  straight  course,  and  that  is  to  seek  truth, 
and  pursue  it  steadily.  But  these  things  are 
mentioned  to  show  that  a  close  investigation  of 
the  subject  is  more  than  ever  necessary,  and 
that  there  are  strong  evidences  of  the  necessity 
of  the  most  circumspect  conduct  in  carrying  the 
determination  of  government  into  effect,  with 
prudence,  as  it  respects  our  own  people,  and  with 
every  exertion  to  produce  a  change  for  the  better 
from  Great  Britain. 

"  The  memorial  seems  well  designed  to  answer 
the  end  proposed,  and  by  the  time  it  is  revised 
and  new-addressed,  you  will  probably  (either  in 
the  resolutions  which  are  or  will  be  handed  to 
me,  or  in  the  newspaper  publications,  which  you 
promise  to  be  attentive  to)  have  seen  all  the 
objections  against  the  treaty  which  have  any  real 
force  in  them,  and  which  may  be  fit  subjects  for 
representation  in  a  memorial,  or  in  the  instruc- 
tions, or  both.  But  how  much  longer  the  presen- 
tation of  the  memorial  can  be  delayed  without 
exciting  xmpleasant  sensations  here,  or  involving 
serious  evils  elsewhere,  you,  who  are  at  the  scene 
of  information  and  action,  can  decide  better  than 
I.  In  a  matter,  however,  so  interesting,  and 
pregnant  with  consequences  as  this  treaty,  there 
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ought  to  be  no  precipitation :  but  on  the  con- 
trary, every  step  should  be  explored  before  it  is 
taken,  and  every  word  weighed  before  it  is 
uttered  or  delivered  in  writing."  * 

But  on  July  28  occurred  an  incident 
which   had   great   influence   in   deter- 
mining Washington's  course,  regard- 
ing tlie  treaty.     Fauchet,  the  French 
minister,  had  prepared  an  account  of 
the    Whiskey    Insurrection    for    his 
government  and  dispatched  it  to  the 
home  foreign  secretary,  but  the  vessel 
carrying  the  dispatches  was  captured 
by  tlie  British,  the  dispatches  being 
turned  over  to  Lord  Grenville.     The 
latter  sent  them  to  the  British  min- 
ister in  America,  who,   on  July   28, 
1795,  gave   them  to   Oliver  Wolcott, 
Secretary  of  the  Treasury.!    Perceiv- 
ing   their    importance,    Wolcott    con- 
sulted   with    the    Secretary    of    War 
Pickering  and  Attorney-General  Wil- 
liam   Bradford,    and  all    three    then 
waited   on   Secretary  of  State  Ran- 
dolph to  request  him  to  urge  Wash- 
ington's return  to  Philadelphia.!  On 
receiving  this   request,||    Washington 
at  once  returned,  and  on  August  11 
rode  into  the  city.    A  few  hours  later 
Fauchet 's   letter   was   placed   before 
him.     Fauchet   remarked   that  Ran- 


*  Lodge,  Georfie  Washington,  vol.  ii.,  pp.  189- 
191  ;  Sparks'  ed.  of  Washington's  Writinfjs,  vol. 
xi.,  p.  51. 

t  Foster,  Century  of  American  Diplomacy,  p. 
162. 

t  Lodge,  George  Washington,  vol.  ii.,  pp.  101- 
193.  See  also  Wolcott's  letter  quoted  in  Con- 
way, Edmund  Randolph,  pp.  270-271. 

II  He  had  also  received  a  very  enigmatical  letter 
from  Pickering  requesting  him  to  return,  for  which 
see  Irving,  Life  of  Washi7igton,  vol.  v.,  pp.  249- 
250;  Conway,  p.  282. 


dolph  had  made  many  "  precious 
confessions  "  regarding  conditions 
in  this  country.*  According  to  Fau- 
chet, Randolph  had  said  that  the 
shameful  system  of  finance  had  raised 
up  a  coterie  of  financiers  who  aspired 
to  become  the  aristocratic  class  of 
America,  but  the  people  would  not 
stand  for  it  and  had  organized  into 
a  powerful  political  party  seeking 
not  only  to  throw  off  oppressive 
taxes,  but  also  to  change  the  govern- 
ment's attitude  toward  France  and  to 
halt  its  imbecility  and  humilitv  be- 
fore Great  Britain.  Fauchet  said  he 
inferred  from  Randolph's  utterances 
that  the  government  itself  had  has- 
tened the  breaking  out  of  the  Wliis- 
key  Insurrection  in  order  to  obscure 
other  more  vital  issues.  In  his  dis- 
patch No.  3,  Fauchet  wrote: 

"  Thus  the  Secretary  of  State  appeared  to  open 
himself  without  reserve.  He  imparted  to  me 
intestine  divisions  which  weie  rumbling  in  the 
United  States.  The  idea  of  an  approaching  com- 
motion afi'ected  him  deeply.  He  hoped  to  prevent 
it  by  the  ascendency  which  he  daily  acquired  over 
tlie  mind  of  the  President  who  consulted  him  in 
all  affairs,  and  to  whom  he  told  the  truth,  which 
his  colleagues  disguised  from  him.  The  President 
of  the  United  States  says  he.  is  the  mortal  enemy 
of  England  and  the  friend  of  France.  ♦  *  *  He 
has  —  but  it  is  impossible  for  me  in  conscience 
to  make  to  you  this  confession.  I  should  betray 
the  duties  of  my  office.  Everything  which  I  can 
say  to  you  is,  that  it  is  important  for  our  two 
nations  that  you  continue  to  visit  him  frequently. 
*  *  *  Let  us  unite,  M.  Fauchet,  to  draw  our 
two  nations  together." 

Fauchet 's  dispatch  No.  10  was 
dated    October    31,    1794,    and    was 

•  See  the  various  excerpts  from  the  dispatches 
in  Irving,  Life  of  Washington,  vol.  v.,  p.  251.  See 
also  F.  J.  Turner,  in  Report  of  American  Histor- 
ical Association,  for  1903,  pp.  411,  444. 
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mainly  a  tirade  upon  American  poli- 
tics, setting  forth  his  ideas  of  what 
he  considered  to  be  the  designs  of 
Hamilton  and  his  party,  to  which,  he_ 
said,  Washington,  the  honest  patriot, 
was  blind.  In  a  strain  of  disgust,  he 
then  proceeds : 

"  Two  or  three  days  before  the  proclamation 
[to  the  whiskey  insurrectionists]  was  published, 
and  of  course  before  tlie  Cabinet  had  resolved 
on  its  measures,  Mr.  Randolph  came  to  see  me 
with  an  air  of  great  eagerness,  and  made  to  me 
the  overtures  of  which  I  have  given  an  account 
in  my  No.  6.  Thus  witli  some  thousands  of  dol- 
lars, the  republic  could  have  decided  on  civil  war 
or  on  peace!  Thus  the  consciences  of  the  pre- 
tended patriots  of  America  have  already  their 
prices  [which  was  due  to  Hamilton,  who  had 
turned  the  people  into  stock-jobbers  and  spec- 
ulators]. It  is  very  true  that  the  certainty  of 
tliese  conclusions,  painful  to  be  drawn,  will  forever 
exist  in  our  archives." 

An  extract  of  dispatch  No.  6  above 
referred  to  was  later  furnished  by 
Adet.    In  this,  Fauchet  said : 

"  Scarce  was  the  commotion  known,  when  the 
Secretary  of  State  came  to  my  house,  All  his 
countenance  was  grief.  He  requested  of  me  a 
private  conversation.  "  It  is  all  over,'  he  said  to 
me.  'A  civil  war  is  about  to  ravage  our  un- 
happy country.  Four  men,  by  their  talents,  their 
influence,  and  their  energy,  may  save  it.  But, 
debtors  of  British  merchants,  they  will  be  de- 
prived of  their  liberty  if  they  take  the  smallest 
step.  Could  you  lend  them  instantaneously  funds 
sufficient  to  shelter  them  from  English  persecu- 
tion?'" 

Fauchet  subsequently  sent  a  cir- 
cumstantial letter,  quite  out  of  har- 
mony with  the  broader  insinuations 
of  his  official  dispatches,  in  which  he 
explained  that  the  details  of  Ran- 
dolph's interview  given  in  dispatch 
No.  6  merely  related  to  the  rescue  of 
the  United  States  from  civil  war  by 


three  or  four  influential  flour  con- 
tractors who,  by  procuring  informa- 
tion proving  that  England  had  inter- 
fered in  the  Western  troubles,  could 
avert  a  civil  war.  Fauchet  further 
stated  that  he  was  shocked  to  learn 
that  Randolph  requested  France  to 
advance  these  flour  merchants  money 
due  on  their  contracts,  so  as  to  put 
them  in  funds  against  British  perse- 
cutions to  which  they  would  be  liable 
if  their  revelations  should  become 
known.  He  pretended  to  be  the  more 
suprised  at  this  proposition  as  he  had 
supposed  the  American  government 
was  able  to  procure  such  information 
at  its  own  expense.  He  admitted, 
however,  that  he  may  have  misunder- 
stood Randolph's  propositions.* 

Washington  therefore  decided  that 
the  time  had  come  when  the  signing 
of  the  Jay  treaty  could  be  delayed  no 
longer.  He  consulted  with  the  mem- 
bers of  the  Cabinet,  and,  as  all  with 
the  exception  of  the  Secretary  of 
State,  advised  the  act,  he  signed  the 
treaty.!  In  speaking  of  the  treaty, 
Sparks  says:  "  Time  disappointed  its 
enemies,  and  more  than  fulfilled  the 
expectations  of  its  friends.  It  saved 
the  country  from  a  war,  improved  its 
commerce,  and  served  in  no  small  de- 
gree to  lay  the  foundation  of  its  dur- 
able prosperity.  The  great  points, 
which  were  said  to  be  sacrificed  or  neg- 
lected, the  impressment  of  seamen, 
neutral    rights,    and    colonial    trade, 


*  Schouler,    Vnited   States,   vol.   i.,   p.    314. 
t  Sparks.    Life   of  Washinriton.   p.   467 ;    Lodge, 
George  Washington,  vol.  ii.,  pp.  194-195. 
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liave  never  3'et  been  settled,  and  are 
never  likely  to  be  settled  satisfactor- 
ily, while  England  maintains  the  as- 
cendancy she  now  holds  on  the 
ocean."*  On  the  other  hand,  JetTer- 
son  denounced  the  treaty  as  "  an 
execrable  thing."  Writing  to  Gover- 
nor Edward  Rutledge,  of  South  Car- 
olina, on  November  30,  1795,  he  says : 
"  I  trust  the  popular  branch  of  our 
legislature  will  disapprove  of  it,  and 
thus  rid  us  of  this  infamous  act, 
which  is  really  nothing  more  than  a 
treaty  of  alliance  between  England 
and  the  Angiomen  of  this  country 
against  the  legislature  and  people."  f 
On  August  19  Washington  a^)- 
prised  Randolph  of  the  fact  that  the 
Fauchet  letters  had  become  known  to 
him  and  the  other  members  of  the 
Cabinet,  and  asked  him  for  an  ex- 
planation. After  a  few  rambling  re- 
marks, Randolph  said  that  he  would 
"  throw  his  ideas  on  jjaper, "  upon 
which  he  was  asked  to  leave  the  room. 
After  three-quarters  of  an  hour  of 
waiting,  he  was  requested  to  put  what 
he  had  to  say  in  writing,  and  on  the 
same  day  he  resigTied,J  —  at  the  same 
time  utterly  denying  in  writing  that 
any  money  had  been  received  by  him 
or  that  he  had  made  any  such  money 
overtures  as  the  letters  seemed  to  im- 
ply. ||      The    vacant    post    was    then 


*  /.(■/('  of  Washington,  pp.  467-46S. 

t  Ford's  ed.  of  Jeflferson's  Writings,  vol.  vii., 
p.  40. 

X  Gilibs,  Administrations  of  Washington  and 
Ailams,  vol.  i.,  pp.  241-246;  Bassett,  Federalist 
fiystem,  p.  132. 

II  Scliouler,  Vnited  Htates,  vol.  i.,  pp.  313-314. 


offered  to  Patrick  Henry,  who,  from 
private  considerations,  declined  it. 
The  position  of  Secretary  of  State 
was  next  offered  to  Mr.  King,  Gen- 
eral C.  C.  Pinckney,  William  Patter- 
son, of  New  Jersey,  Thomas  Johnson, 
of  Marjdand,  and  others  but  all  de- 
clined. Finally,  in  December,  Picker- 
ing, who  was  temporarily  in  charge 
of  the  Department,  was  formally  ap- 
pointed. The  War  portfolio,  after 
being  declined  by  Edward  Carring- 
ton,  of  Virginia,  and  Colonel  Howard, 
of  Maryland,  was  accepted  by  James 
McHenry,  of  Maryland.  In  August 
Mr.  Bradford's  death  created  a  va- 
cancy in  the  Attorney-Generalship. 
After  the  post  had  been  declined  by 
General  Marshall  and  Colonel  Inness, 
it  was  tilled  in  December  by  the  ap- 
pointment of  Charles  Lee,  of  Vir- 
ginia. Thus,  for  the  first  time,  the 
Cabinet  became  wholly  Federalist.* 
Meanwhile,  professing  indignation 
at  the  withdrawal  of  his  chief's  per- 
sonal confidence,  Randolph  promised 
to  pursue  the  inquiry  and  prepare  his 
explanation  at  length,  asking  in  the 
meantime  that  the  dispatch  be  kept 
secret.  Washington's  response  was 
courteous  and  considerate.  Randolph 
then  hastened  to  find  Fauchet,  who 
had  been  superseded  by  Adet  and  was 
preparing  to  return  to  France.  He 
hurried  to  Newport,  where  he  arrived 
August  31  and  requested  that  Fau- 
chet explain  the  language  of  the  dis- 


*  Sparks,   Life  of   Washington,   p.   469 ;    Henry, 
Life   of   Patrick    Henry,   vol.    ii..    p.    i5.53    et   seq.; 

pp.  316-317. 


Scliouler,   United  States,  vol. 
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patches.  Faucbet  promised  to  give 
this  explanation  on  the  next  day,  but 
when  Randolph  called  at  his  house  at 
the  appointed  time  he  found  that 
Faucbet  had  fled  to  a  French  vessel 
in  the  harbor,  which  had  slipped  her 
cables  early  in  the  morning  and  was 
then  far  out  at  sea.  A  swift  vessel 
sent  in  pursuit  brought  back  the 
reply  that  Adet  would  send  the 
papers,  which  in  time  did  come  and 
from  which  Randolph  subsequently 
constructed  his  Vindication  *  Wash- 
ington informed  Randolph  that  he 
was  at  liberty  to  publish  any  confi- 
dential letters  or  conversations  that 
had  passed  between  them  from 
which  he  could  derive  any  advantage. 
The  Secretary's  Appeal  to  the 
People,  however,  failed  to  vindicate 


*  See  Gibbs,  Administrations  of  Washin;/ton  and 
Adams,  vol.  i.,  pp.  232-280:  Sparks,  IJfc  of 
Washington,  pp.  408-4611 ;  Irving,  Life  of  Wash- 
ington, vol.  v.,  p.  252  et  seq.;  McMaster,  vol.  ii., 
pp.  233-235.  Randolph  then  retired  to  Virginia 
where  he  resumed  the  practice  of  law,  biit  his 
public  career  was  blighted  and  his  memory  bore 
the  stain  of  the  accusation  until  his  vindication 
was  presented  by  Moncure  D.  Conway  in  an  article 
.4  Suppressed  Statesman,  in  Lippincott's  Magazine 
(vol.  xi.,  p.  429,  September,  1887)  and  in  a  biog- 
raphy by  the  same  author  entitled  Omitted  Chap- 
ters of  History  Disclosed  in  the  Life  and  Papers 
of  Edmund  Randolph,  chaps,  xxiii.-xxiv.  See, 
however,  Lodge's  opinion  of  this  vindication  in  his 
George  Washington,  vol.  ii.,  pp.  193-108.  Ran- 
dulph's  vindication  did  not  satisfy  the  Federal- 
ists. Trescot  (Diplomatic  History,  pp.  1.59-161) 
says  that  the  misconstruction  of  Randolph's  con- 
duct has  not  received  historical  sanction,  and 
charges  Gibbs  with  malicious  ingenuity  in  what 
he  says  of  the  matter.  Randolph's  pamphlet  gave 
rise  to  Cobbett's  Observations  on  Randolph's  Vin- 
dication (Philadelpliia,  1796)  and  Political  Truth  : 
An  Inquiry  into  the  Charges  against  Mr.  Randolph 
(Philadelphia,  1796). 


him  in  their  eyes ;  it  was  an  effort  to 
evade  the  main  charge  by  shifting  the 
issue  while  the  Jay  excitement  ran 
high,  so  as  to  convict  the  President 
of  either  weakness  or  duplicity  in 
signing  the  treaty^  and  to  draw  sym- 
pathy to  himself  as  the  victim  of  a 
British  plot  to  accomplish  the  de- 
struction of  the  Republican  party  and 
to  endanger  the  liberties  of  the  coun- 
try. Madison  said:  "  His  greatest 
enemies  will  not  easilj'  persuade 
themselves  that  he  was  not  under  a 
corrupt  influence  of  France,  and  his' 
best  friends  cannot  save  him  from  the 
self-condemnation  of  his  political 
career."  * 

The  papers,  however,  still  teemed 
with  savage  attacks  upon  the  work  of 
Mr.  Jay,  and  letters  and  pamphlets 
were  issued  in  defence  of  the  treaty. 
Some  of  these  were  signed  by  Roman 
names,  such  at  Cato,  Atticus,  Cinna, 
Decius,  Cassius,  Valerius,  Camillus, 
etc.,  while  other  pseudonyms  were 
Americanus,  The  Constitutionalist, 
The  Federalist,  The  Sentinel,  etc., 
most  of  the  writers  preferring  an- 
on>Tnity.  It  was  known,  however, 
that  Camillus  was  Alexander  Hamil- 
ton ;  Cato,  Robert  R.  Livingston ;  and 
Decius,  Brockholst  Livingston. t  When 
it  became  known  that  Washing- 
ton   had    at   last    signed    the    treaty, 

*  See  Schouler,  United  States,  vol.  i.,  pp.  314- 
316. 

t  McMaster,  vol.  ii.,  p.  245;  Lodge,  Alexander 
Hamilton,  pp.  191-192.  For  Hamilton's  first 
objections,  see  Gibbs.  Administrations  of  Wash- 
ington and  Adams,  vol.  i.,  pp.  223-224 ;  for  his 
later  views,  see  his  Worl's,  vol.  vii.,  pp.  169-528 
(ed.   1851). 
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the  Eepubliean  journals  broke  out 
into  tirades  of  abuse,  the  Aurora  ac- 
cusing him  even  of  having  violated 
the  Constitution  and  of  having 
entered  into  a  treaty  which  was  ab- 
horrent to  the  people  of  the  United 
States.  This  journal  went  so  far  as 
to  say  that  even  Louis  XVI.  liajd 
never  had  the  courage  to  heap  such 
insults  upon  his  subjects  as  Wash- 
ington had  heaped  upon  the  Ameri- 
can people  by  concluding  a  disgrace- 
ful treaty  with  a  nation  which  the  ma- 
jority of  the  people  heartily  de- 
spised.* One  man  (presumably  John 
Beckley,  clerk  of  the  House)  ventured 
( ven  to  accuse  the  President  of  be- 
ing a  thief,  cowardly  signing  himself 
"  A  Calm  Observer."  He  had 
searched  the  Treasury  Department 
records  and  discovered  what  he  con- 
sidered to  be  evidences  of  peculation 
on  Washington's  part.  During  his 
first  term  Washington  had  drawn 
$5,150  over  and  above  his  salary  al- 
lowed by  law,  much  of  which  had  been 
repaid,  but  in  March  of  1793  a  balance 
of  $1,037  still  stood  against  him.  In 
the  meantime  Congress  decided  that 
the  President's  salary  should  be  paid 


•  Gordy,  Political  EiMory.  vol.  i.,  p.  251.  The 
most  extensive  collection  of  divergent  criticism  on 
(lii>  treaty  vras  published  in  1795  by  Matthew 
Carey,  as  The  American  Rrmemhrancer ;  or.  An 
Impartial  Collection  of  Essays,  Resolves,  SIpeeches, 
dr.,  relative,  or  having  affinity,  to  the  Treaty 
vifh  Great  Britain  (3  vols.,  Pliiladelphia ) .  See 
also  the  Features  of  Jay's  Treaty,  in  Life  and 
Writings  of  A.  J.  Dallas,  p.  51.  For  a  view  of  its 
effect,  see  F.  A.  Ogg,  Jay's  Treaty  and  the  Slavery 
Interests  of  the  United  States,  in  .Annual  Report 
of  the  American  Historical  .Association  for  1901, 
vol.  i.,  pp.  273-298. 


quarterly,  and  during  the  first  quar- 
ter after  this  had  become  the  custom, 
Washington  had  drawn  $11,000,  an  ex- 
cess of  $4,750  over  his  allowance. 
"  Calm  Observer  "  therefore  claimed 
that  the  President  was  drawing  $44,- 
000  a  year,  instead  of  $25,000  accord- 
ing to  law.*  So  vile  and  common  did 
the  attacks  on  Washington  become 
that  it  came  to  be  regarded  as  a  pass- 
port to  popular  favor  to  oppose  the 
President.! 

But  the  press  was  teeming  also 
with  all  kinds  of  replies  —  coarse, 
spiteful,  and  serious, —  the  best  and 
most  influential  of  which  was  The 
Defence,  by  Camillus  (Hamilton). t 
He  laid  stress  on  the  facts  that  the 
treaty  had  been  denounced  before  it 
was  known  and  that,  as  first  published, 
the  text  was  inaccurate.  He  explained 
its  merits  and  defended  what  were 
considered  its  defects,  declaring  that 
the  United  States  had  sacrificed  noth- 
ing while  obtaining  privileges  which 
no  other  nation  had  been  able  to  se- 
cure from  Great  Britain;  that  no  ex- 
isting treaties  were  violated ;  and  that 
no  dishonorable  restrictions  were 
laid.ll  Peter  Porcupine  also  entered 
the  lists  in  behalf  of  the  treaty,  issu- 


*  For  the  details  of  this  attack,  see  JIarshall, 
Life  of  Washington,  vol.  ii.,  pp.  370-371. 

t  McMaster,  vol.   ii.,  p.  250. 

t  See  Hamilton's  WorA-s,  vol.  vii.,  p.   172  et  sen. 

II  John  Adams  said  that  the  defence  of  Camillus 
was  the  work  of  Jay,  King,  and  Hamilton,  but 
was  to  pass  for  Hamilton's.  Letter  of  January 
31,  1796.  Works,  vol.  i..  pp.  485-486.  See  note 
in  McMaster,  vol.  ii.,  p.  245.  See  also  J.  C. 
Hamilton.  History  of  the  Republic,  vol.  vi..  p.  273; 
Von  Hoist.  Constitutional  and  Political  History, 
vol.  i.,  p.  127. 
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ing  a  number  of  pamphlets,  entitled 
The  Comprehensive  Story  of  a  Farm- 
er's Bull,  T/te  Democratic  Memoirs, 
The  Democratic  Principle,  A  Bone  to 
Gnaw  for  the  Democrats,  A  Little 
Plain  English  Addressed  to  the 
People  of  the  United  States  on  the 
Treaty,  all  of  which  made  the  Demo- 
crats wince.  Porcupine  was  almost 
as  hard  on  his  own  party,  and  mem- 
bers of  his  own  political  persuasion 
bad  little  good  to  say  of  him.  The 
Democrats  assailed  Porcupine  with 
groat  vindietiveness  and  issued  a 
large  number  of  pamphlets  in  reply 
to  his.* 

The  first  session  of  the  Fourth 
Congress  convened  on  D.ecember  7, 
1795,  and  Jonathan  Dayton  was 
elected  Speaker  and  John  Beckley, 
Clerk. t      The  next  day  Washington 

•  For  the  arguments  contained  in  these  pam- 
phlet*, see  McMaster,  vol.  ii.,  p.  251  et  seq.  Some 
of  the  replies  were:  A  nil  for  Porcupine,  etc., 
containing  a  Vindication  of  the  American,  French 
and  Irish  Characters  a;iainst  his  Scurrilities.  By 
a  Friend  to  Political  Equality,  1706;  A  Twig 
of  Birch  for  a  Butting  Cnlf;  Congratulatory 
Epistle  to  the  Bedouhtahle  Peter  Porcupine  on  his 
"  Complete  Triumph,"  etc.,  a  Poem.  By  Peter 
C4rievous,  Jr.,  1796;  A  Rub  from  Snub;  or,  A  Cur- 
sory Analytical  Epistle,  addressed  to  Peter  Porcu- 
pine, etc.,  1795:  The  Itnposter  Detected;  or,  A 
Ileview  of  Some  of  the  Writings  of  Peter  Porcu- 
pine. By  T.  Tickletoby;  A  Booster,  or,  A  Check 
to  the  Progress  of  Politioal  Blasphemy,  intended 
as  a  brief  reply  to  Peter  Pormipine,  alias  Billy 
Cobler,  By  Sim  Sansculotte;  The  Vision:  A 
Dialogue  between  Marat  and  Peter  Porcupine  in 
the  Infernal  Regions,  1796.  See  also  James  Bow- 
doin.  Opinions  Resjieciing  the  Commercial  Inter- 
course between  the  United  States  and  Great  Brit- 
ain (Boston,  1797);  Oliver  Wolcott,  British 
Influence  on  the  Affairs  of  the  Ignited  States 
Proved  and  Explained   (Boston,  1804). 

t  Amials  of  Congress,  4th  Congress,  1st  session, 
p.   126. 


delivered  his  annual  address.*     Re- 
garding the  British  treaty,  he  said: 

"  Though  not  before  officially  disclosed  to  the 
House  of  Representatives,  you,  gentlemen,  are  all 
apprised  that  a  treaty  of  amitj',  commerce,  and 
navigation  has  been  negotiated  with  Great  Britain 
and  that  tlie  Senate  have  advised  and  consented 
to  its  ratification  upon  a  condition  which  excepts 
part  of  one  article.  Agreeably  thereto,  and  to 
the  best  judgment  I  was  able  to  form  of  the 
public  interest  after  full  and  mature  deliberation, 
I  have  added  my  sanction.  Tlie  result  on  the  part 
of  his  Britannic  Majesty  is  luiknown.  When  re- 
ceived, t!ie  subject  will  without  delay  be  placed 
before  Congress." 

It  was  a  hard  matter  for  Washing- 
ton to  go  before  Congress  now  that 
the  House  was  no  longer  Federalist, 
but  contained  many  of  those  who  had 
so  vilelj'  abused  him  during  the  last 
few  months.  The  reply  of  the  House 
to  the  President's  speech  was  made 
another  occasion  for  insulting  him; 
it  was  even  suggested  that  the  cus- 
tomary reply  be  omitted  and  that  a 
committee  be  sent  to  assure  him  that 
his  suggestions  would  be  attended 
to.t  Better  counsel  prevailed,  how- 
ever, and,  after  a  long  debate,  the 
clerk  wrote  an   answer  prepared  in 


*  Kii-liardson,  Messages  and  Papers,  vol.  i.,  p. 
182  et  seq. 

j  Annals  of  Congress,  4th  Congress,  1st  session, 
pp.  128-130,  131-132,  134-135,  144-149;  Benton, 
Abridgment .  vol.  i..  pp.  60G-608.  Writing  to 
Jefl'erson,  December  13,  1795,  Madison  says:  "The 
answer,  as  it  stands  to  he  reported,  contains  a 
clause  whicli  will  put  the  House  of  Representa- 
tives in  a  dilemma  similar  to  that  forced  on  thft 
House  of  Delegates,  and  I  believe  will  never  be 
swallowed,  because  it  is  in  part  notoriously 
untrue.  It  affirms  the  confidence  of  his  fellow- 
citizens  to  be  undiminished,  which  will  be  denied 
by  many  who  sincerely  wish  it  to  be  the  case." 
—  Madison's  Works  (Congress  ed. ),  vol.  ii.,  p. 
63,  also  p.  66. 
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the  usual  way.*  Agaiu  on  Wasliing- 
tou's  birthday,  February  22,  a  uew 
affront  was  offered  him.  It  had  been 
the  custom  since  Washington's  first 
inauguration  to  take  some  official  no- 
tice of  the  day,  but  now  when  the 
House  was  asked  to  adjourn  for  a 
half  hour  for  that  purpose,  the  mo- 
tion was  voted  down  on  the  plea  that 
it  was  the  duty  of  the  House  to  legis- 
late for  the  country,  not  to  pay  fool- 
isli  compliments,  t  It  was  in  this 
frame  of  mind  that  the  House  re- 
ceived the  Jay  treaty. 

In  February  the  treaty  was  re- 
turned with  the  ratification  of  his 
Britannic  Majesty.  The  President 
then  issued  a  laroclamation  requiring 
the  observance  of  the  treaty,  a  copy 
of  it  being  transmitted  to  each  House 
on  March  l.J  The  opposition  vio- 
lently attacked  the  treaty  and  those 
wlio  had  negotiated  it.  On  March  2 
Edward  Livingston,  of  New  York, 
introduced   a   resolution||    requesting 


*  ilcllaster,  vol.  ii.,  pp.  239-260;  Scliouler, 
United  States,  vol.  i.,  pp.  321-322. 

t  McMaster,  vol.  ii.,  pp.  200-263. 

JEicliardSDii,  Messages  and  Papers,  vol.  i.,  p. 
192;  Annals  of  Congress,  4th  Congress,  1st  ses- 
sion, p.  394. 

II  For  full  and  exact  information  on  this  sub- 
ject in  its  various  ramifications,  the  student 
must  consult  the  Debates  on  the  Constitutional 
Powers  of  the  House  with  Respect  to  Treaties  and 
upon  the  British  Treaty  (Philadelphia,  1796), 
tlir  second  edition  of  which  was  published  as 
Debates  upon  Questions  Involved  in  the  British 
Treaty  of  ITH  (2  vols.,  Philadelphia,  1808). 
Senator  Benton  has  presented  a  fair  abstract  in 
his  Abridgiiient  of  the  Debates  of  Congress,  vol.  i.. 
pp.  639-754.  The  full  debates  are  in  Annals  of 
Congress,  4th  Congress.  1st  session,  pp.  426-783 
and  970-1291.  See  also  Foster,  Century  of  Amer- 
ican Diplomacy,  pp.   168-169. 


the  President  "  to  lay  before  the 
House  a  co^jy  of  the  instructions  to 
the  minister  of  the  United  States  who 
negotiated  the  treaty  with  the  king  of 
Great  Britain,  communicated  by  his 
message  of  the  first  of  March, 
together  with  the  correspondence, 
and  other  documents  relative  to  the 
said  treaty."*  Madison  offered  an 
amendment  asking  for  only  "  so 
much  of  the  said  papers  as,  in  the 
judgment  of  the  President,  it  may  be 
consistent  with  the  interests  of  the 
United  States  at  this  time  to  dis- 
close," but  the  amendment  was  voted 
down.t  This  immediately  brought  up 
the  question  as  to  where  the  treaty- 
making  power  was  constitutionally 
lodged,  and  as  to  what  were  the  func- 
tions of  the  House  under  the  exist- 
ing circumstances.  For  three  weeks 
the  discussion  continued,  Madison, 
Gallatin,  Giles,  and  others,  on  the  one 
hand,  and  Hillhouse,  Murray,  Tracy, 
Smith,  of  Soi;th  Carolina,  and  Har- 
per, on  the  other,  exerting  their  ut- 
most efforts  to  secure  or  prevent  the 
passage  of  Livingston's  resolution. 
In  a  speech  on  March  9,  Gallatin  pre- 
sented, with  great  clearness  and  force, 
the  Republican  theory  of  the  treaty 
clause  of  the  Constitution.  He  de- 
clared   that    a    treatv   made    by    the 


*  Ayinals  of  Congress,  4th  Congress,  1st  session, 
p.  426 ;  McMaster,  vol.  ii.,  p.  266 ;  Lodge,  George 
Washington,  vol.  ii.,  pp.  203-204;  Madison's 
Works    (Congress  ed. ),  vol.   ii.,   p.  87. 

t  Madison  to  Monroe,  April  18,  1796.  Madison's 
Worl's  (Congress  ed. ),  vol.  ii.,  p.  96.  See  also 
Hunt,  Life  of  Madison,  p.  231;  Stevens,  Albert 
Gallatin,-  pp.  114-115;  Gay,  Life  of  Madison, 
p.  226. 
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President  with  the  advice  and  con- 
sent of  the  Senate  did  not  become  the 
law  of  the  land  until  sanctioned  by 
the  House  of  Representatives.*  He 
said: 

"  To  construe  the  Constitution  consistently,  we 
must  attend  to  all  the  sections  of  it.  If  it  is 
attempted  to  be  construed  by  referring  to  par- 
ticular portions,  and  not  attending  to  the  whole, 
absurdities  must  arise.  •  *  *  By  one  section 
it  is  declared  that  a  treaty  is  the  supreme  law 
of  the  land,  that  it  operates  as  a  law;  yet  it 
is  to  be  made  by  the  President  and  Senate  only. 
Here  will  be  an  apparent  contradiction ;  for  the 
Constitution  declares  that  the  legislative  power 
shall  be  vested  in  the  three  branches.  By  this 
construction  there  would  appear  to  be  two  dis- 
tinct legislatures.  *  *  *  If  still  it  is  insisted 
that  treaties  are  the  supreme  law  of  the  land, 
the  Constitution  and  laws  are  also;  and,  it  may 
be  asked,  which  shall  have  the  preference?  Shall 
a  treaty  repeal  a  law  or  a  law  a  treaty?  Neither 
can  a  law  repeal  a  treaty  because  a  treaty  is 
made  with  the  concurrence  of  another  party  —  a 
foreign  nation  —  that  has  no  participation  in 
framing  the  law ;  nor  can  a  treaty  made  by  the 
President  and  Senate  repeal  a  law,  because  the 
House  of  Representatives  have  a  participation  in 
making  the  law.  It  is  a  sound  maxim  in  govern- 
ment that  it  requires  the  same  power  to  repeal 
a  law  that  enacted  it.  If  so,  it  follows  that  laws 
and  treaties  are  not  of  the  same  nature  [for 
treaties  are  not  laws  and  do  not  become  laws 
until  sanctioned  by  both  Houses  and  Congress]. 
*  *  *  Gentlemen  had  dwelt  much  on  that  part 
of  the  Constitution  which  declared  the  Constitu- 
tion, laws,  and  treaties  [are]  laws  of  the  land ; 
but  they  had  avoided  reading  the  whole  of  the 
clause  and  had  not  given  to  it  its  obvious  mean- 
ing. *  *  »  The  clause  does  not  compare  a 
treaty  with  the  law  of  the  United  States,  or 
either  of  them  with  the  Constitution :  it  only 
compares  all  the  acts  of  the  Federal  Govern- 
ment with  the  acts  of  the  individual  States,  and 
declares  that  either  of  the  first,  whether  under 
name  of  Constitution,  law  or  treaty,  shall  be 
paramount  to  and  supersede  the  Constitution 
and  laws  of  the  individual  States.  In  that 
point  of  view  are  treaties  said  to  be  the  supreme 
law,  to  wit:  when  standing  in  competition  against 


acts  of  the  several  States ;  but  the  clause  by  no 
means  expresses  that  treaties  are  equal  or  superior 
to  the  laws  of  the  Union,  or  that  they  shall  be 
supreme  law,  when  clashing  with  any  of  them."  * 

The  advocates  of  the  treaty 
claimed,  on  the  other  hand,  that  the 
Constitution  clearly  vested  in  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  the  power  to 
make  treaties ;  and  that  when  a  treaty 
was  thus  made,  it  was  complete  and 
became  obligatory  on  the  United 
States.  To  refuse  to  comply  with  its 
stipulations  was  to  break  the  treaty 
and  to  violate  the  pledged  faith  of  the 
United  States.!  After  an  animated 
debate,  the  resolution  was  adopted  on 
March  24  by  a  vote  of  62  to  37  (ab- 
sentees 5).  J 

When  the  President  received  the 
resolution,  he  said  "  that  he  would 
take  time  to  consider  it."  He  was  in 
a  peculiarly  delicate  position.  The 
passions  of  the  people  were  strongly 
excited  against  the  treaty;  in  case  he 
should  refuse  to  submit  the  papers, 
suspicion  would  be  aroused  that  dur- 
ing the  negotiations  circumstances 
had  occurred  which  the  President 
feared  to  publish.  He  was  inclined 
also  to  yield  to  the  demand  of  the 
House  by  reason  of  the  large  ma- 
jority   that    favored    the    resolution. 


*  See  also  Schouler,  United  States,  vol.  i.,  p.  324. 


*  Annals  of  Congress,  4th  Congress,  1st  session, 
pp.  466-469;  Benton,  Abridgment  of  Debates, 
vol.   i.,   pp.  644-645. 

t  McMaster,  vol.  ii.,  p.  267  et  seq. 

%  Annals  of  Congress,  4th  Congress,  1st  session, 
pp.  759-760;  Lodge,  George  Washington,  vol.  li., 
p.  204;  McMaster,  vol.  ii..  p.  275:  Hunt.  Life 
of  Madison,  p.  232;  Stevens,  Albert  Gallatin, 
p.  118. 


•^     *7    i 


n   ~Ca 


^u* 


ALEXANDER  HAMILTON'S  LETTER  CONTAINING  WASHINGTON'S  REFUSAL  TO  SlUMIT  THE  PAPERS 
IN  CONNECTION  WITH  THE  JAY  TREATY  TO  THE  HOUSE  OF  REPRESENTATIVES. 


AlTBI",   LI*" 


•  X    AH» 


„;,..►.   ,oUr..ATi»l«i| 


DEBATE  ON  THE  TREATY. 


277 


But  he  considered  it  his  duty  to  act 
otherwise,  and  on  March  30  sent  a 
message  to  the  House  in  which  he 
positively  refused  to  accede  to  the 
demands  for  the  executive  papers.* 
This  message  was  received  witli  very 
ill  grace  by  the  opposition,  f  and, 
on  being  referred  to  the  Committee 
of  the  Whole,  was  very  freely  and 
sharply  criticised.  On  April  7  by  a 
vote  of  57  to  35,  two  resolutions  were 
adopted:  first,  that  tlie  President  and 
Senate  had  the  exclusive  power  to 
make  treaties,  and  that  the  House 
did  not  claim  many  agency  in  making 
or  ratifying  them;  and  second,  that 
when  a  treaty  had  been  made,  it  must 
depend  for  the  execution  of  its  vari- 
ous articles  upon  a  law  or  laws  to 
be  passed  by  Congress,  the  House 
having  the  right  to  deliberate  on  the 
expediency  or  inexpediency  of  carry- 
ing treaties  into  effect.  J 

On  April  14  the  subject  of  the 
British  treaty  was  again  taken  under 
consideration.      The    friends    of    the 


*  Richardson.  Messages  and  Papers,  vol.  i., 
pp.  194-196 ;  Annals  of  Congress,  4th  Congress, 
Ist  session,  pp.  76U-701;  American  State  Papers, 
Foreign  Relations,  vol.  i.,  pp.  5.50—551 ;  Sparks, 
Life  of  Washington,  pp.  469-470;  Lodge,  George 
Wasliington,  vol.  ii.,  pp.  204-206;  Irving,  Life  of 
Washington,  vol.  v.,  pp.  267-268.  See  the  opinion 
of  the  various  members  of  Washington's  first 
Cabinet  regarding  this  power,  in  Ford's  ed.  of 
Jefferson's  Writings,  vol.  i.,  pp.  189-190. 

t  Madison  said  that  "the  absolute  refusal  was 
as  unexpected  as  the  tone  and  tenor  of  the  mes- 
sage are  improper  and  indelicate." —  Letter  to 
Jefferson,  April  4,  1706,  Madison's  Works  (Con- 
gress ed.),  vol.  ii.,  pp.  89-00.     See  also  pp.  06-97. 

%  Annals  of  Congress,  4th  Congress,  1st  session, 
pp.  770-783;  Benton,  Ahrirlgmf.nt  of  Drhatrs.  vol. 
i.,  pp.  696-702;  Stevens,  Alhtrt  Gallatin,  p.  119; 
Hunt,  Life  of  Madison,  p.  233. 


treaty  urged  that  the  question  be  de- 
cided immediately,  for  it  was  said 
that  every  member  had  already  made 
up  his  mind  and  that  dispatch  was 
necessary  inasmuch  as  the  posts  were 
to  be  delivered  by  Great  Britain  on 
June  1,  which  transfer  required  pre 
vious  arrangements  on  the  part  of 
the  United  States.  They  appeared 
to  believe  that  the  majority  would 
hardly  dare  to  accept  the  reponsibil- 
ity  of  breaking  the  treaty  without 
l^reviously  ascertaining  that  the 
great  body  of  the  people  were  willing 
to  take  the  consequences  of  such  ac- 
tion. But  the  opponents  of  the  treaty, 
though  confident  of  their  power  to  re- 
ject the  resolution,  called  for  its  dis- 
cussion. The  minority  soon  desisted 
from  urging  an  immediate  decision  of 
the  question,  and  the  discussion  of 
the  treaty  was  entered  into  with 
equal  thoroughness  by  both  parties.* 
Among  those  freely  discussing  the 
merits  and  demerits  of  the  treaty  and 
opposing  its  execution  were  Madison, 
Gallatin,  Giles,  Nicholas,  and  Pres- 
ton,f  while  Fisher  Ames,  Dwight, 
Foster,  Harper,  Lyman,  Dayton,  and 
others  set  forth  their  weightiest  ai"- 
guments  in  its  favor. 


"As  Madison  said:  "The  progress  of  this 
business  throughout  has  been  the  most  worrying 
and  vexatious  that  I  ever  encountered;  and  the 
more  so,  as  the  causes  lay  in  the  unsteadiness,  the 
follies,  the  perverseness,  and  the  defections  among 
our  friends,  more  than  in  the  strength,  or  dex- 
terity, or  malice  of  our  opponents." — Letter  to 
.Jefferson,  May  1.  1796.  Madison's  Works  (Con- 
gress ed.)  vol.  ii.,  pp.  99-100.  See  also  Gay, 
Life  of  Madison,  p.  227. 

t  Stevens,  Albert  Gallatin,  p.   121   et  seq. 
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The  chief  objections  were  that  the 
treaty  lacked  reciprocity;  that  claims 
for  compensation  for  negroes  carried 
away  and  for  the  detention  of  the 
western  posts  were  abandoned;  that 
it  was  wholly  in  the  interests  of 
Great  Britain ;  that  it  interfered  with 
the  legislative  powers  of  Congress, 
especially  by  prohibiting  the  seqnes- 
tration  of  debts;  tliat  the  United 
States  would  receive  few  commer- 
cial advantages,  etc.  Some  of  the  Re- 
publicans did  not  advocate  an  uncon- 
ditional refusal  to  carry  the  treaty 
into  effect.  In  defining  his  position, 
Gallatin  said: 

"  The  further  detention  of  the  posts,  the 
national  stain  that  would  result  from  receiving 
110  reparation  for  the  spoliations  on  our  trade, 
and  the  uncertainty  of  a  final  adjustment  of  our 
difi'erenccs  with  Great  Britain,  were  the  three 
evils  which  struck  him  as  resulting  from  a  rejec- 
tion of  the  treaty ;  and  when  to  these  considera- 
tions he  added  that  of  the  present  situation  of 
the  country,  of  the  agitation  of  the  public  mind, 
and  of  the  advantages  that  would  arise  from 
union  of  sentiments ;  however  injurious  and  un- 
equal he  conceived  the  treaty  to  be,  however 
repugnant  it  might  be  to  his  feelings,  and  perhaps, 
to  his  prejudices,  he  felt  induced  to  vote  for 
it,  and  would  not  give  his  assent  to  any  proposi- 
tion which   would  imply  its   rejection."  * 

He  thought  that,  considering  Eng- 
land's conduct  since  the  negotiation 
of  the  treaty,  it  would  be  advisable 
to  postpone  the  enactment  of  laws 
carrying  the  treaty  into  effect  imtil 
England  should  manifest  a  more 
friendly  spirit  toward  us.  Madison 
arraigned  the  treaty  in  three  leading- 
particulars  :     First,  want  of  reciproc- 


ity with  reference  to  the  treaty  of 
1783,  since  the  principal  and  interest 
of  the  British  debts  were  to  be  paid, 
while  Great  Britain  did  not  com- 
pensate the  United  States  for  carry- 
ing otf  the  negroes  or  detaining  the 
posts,  but  even  hampered  the  sur- 
render of  the  posts  by  keeping  her 
Indian  influence  on  the  continent  still 
open;  secondly,  lack  of  reciprocity  in 
the  neutral  and  international  rules, 
since  we  yielded  on  the  sequestration 
of  debts  and  the  principle  that  free 
ships  make  free  goods  —  a  principle  so 
desirable  to  neutral  commerce  and 
which  all  our  other  treaties  have 
recognized, —  while  the  clauses  con- 
cerning contraband  were  even  still 
more  disadvantageous;  and  thirdly, 
the  lack  of  commercial  reciprocity,  for, 
while  the  Mississippi  and  Indian  trade 
was  to  be  open  to  Great  Britain,  she 
surrendered  no  such  privileges  in  the 
West  Indies,  and  even  our  rights  in 
the  East  India  trade  were  doubtful.* 
Others  spoke  of  the  injustice  done 
France  and  of  the  possibility  of  an 
immense  award  of  the  British  debt, 
while,  on  the  other  hand,  American 
spoliations  might  fail  altogether. 

The  advocates  of  the  treaty,  on  the 
other  hand,  contended  that,  though 
doubtless  not  perfectly  satisfactory 
in  all  respects,  the  best  interests  of 
the  country  demanded  that  the  treaty 
be  carried  into  effect.  They  said  that 
many  disputes  of  long  standing,  which 
it    was    important    that    the    United 


*  Annuls    of    Congress,    4th    Congress,    1st    ses-  *  Speech  of  April  15,  Annals,  pp.  !)7o-nS7.     See 

sion,  p.   1196.  also  Schouler,  United  States,  vol.  i.,  pp.  326-327. 
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States  should  bring  to  a  close,  were 
settled  by  the  treaty;  that  provision 
was  made  for  settling  other  disputes 
of  more  recent  date  in  which  the  com- 
mercial interests  of  the  country  had 
much  at  stake;  that  the  rights  of 
France  wore  not  abrogated;  that  the 
question  of  contraband,  though  not 
settled,  was  left  as  before  the  treaty, 
etc.  Goodhue,  from  the  Salem  dis- 
trict, assured  the  House  that  the 
clause  relating  to  the  East  India  trade 
positively  benefited  the  mercantile 
community.*  Members  from  the 
frontier  districts  of  New  York  as- 
serted, upon  their  own  knowledge, 
that  the  Indian  traffic,  after  the  actual 
surrender  of  the  Western  posts, 
would  fall  principally  into  American 
hands.  Hillhouse  scouted  the  idea 
that  the  American  government  should 
reject  advantages  from  one  nation  for 
the  sake  of  pleasing  another.!  The 
advocates  of  the  treaty  asserted  also 
that  the  sequestration  of  private  debts 
was  contrary  to  every  principle  of 
morality  and  good  faith  and  ought 
never  to  take  place;  that,  should  the 
United  States  reject  the  treaty,  the 
only  alternative  was  —  war. 

It  can  hardly  be  doubted,  however, 
that  the  principal  cause  of  the  Fed- 
eralist opposition  to  every  measure 
that  might  lead  to  war  with  Great 
Britain,  was  the  fear  that  such  a  war 
would  not  only  throw  their  country 
into  the  arms  of  France,  but  that  it 


•  Annals,  pp.   1053-1059. 

f  Ibid,    pp.     1077-1094;     Benton,     Alridgment, 
vol.  i.,  pp.  721-726;   Schouler,  p.  327. 
Vol.  IV  —  19 


would  also  place  in  power  in  the 
United  States  the  same  anarchical 
elements  that  had  deluged  France  with 
blood.     Marshall  says: 

"  That  war  with  Britain,  during  the  continu- 
ance of  the  passionate  and  almost  idolatrous  de- 
votion of  a  great  majority  of  the  people  to  the 
French  republic,  would  throw  America  so  com- 
pletely into  the  arms  of  France  as  to  leave  her 
no  longer  mistress  of  her  o^vn  conduct,  was  not 
the  only  fear  which  the  temper  of  the  day  sug- 
gested. That  the  spirit  which  triumphed  in  that 
nation,  and  deluged  it  with  the  blood  of  its 
revolutionary  champions,  might  cross  the  Atlan- 
tic, and  desolate  the  hitherto  safe  and  peaceful 
duellings  of  the  American  people,  was  an  appre- 
hension not  so  entirely  unsupported  by  appear- 
ances as  to  be  pronounced  chimerical.  With  a 
blind  apprehension  which  treated  reason  as  a 
criminal,  immense  numbers  applauded  a  furious 
despotism,  trampling  on  every  right,  and  sport- 
ing with  life  as  the  essence  of  liberty ;  and  the 
few  who  conceived  freedom  to  be  a  plant  which 
did  not  flourish  the  better  for  being  nourished 
with  human  blood,  and  who  ventured  to  dis- 
approve the  ravages  of  the  guillotine,  were 
execrated  as  tools  of  the  coalesced  despots,  and 
as  persons  who,  to  weaken  the  affection  of  Amer- 
ica for  France,  became  the  calumniators  of  that 
republic.  Already  had  an  imitative  spirit,  cap- 
tivated with  the  splendor,  but  copying  the  errors 
of  a  great  nation,  reared  up  in  every  part  of  the 
Continent  self-created  corresponding  societies, 
who,  claiming  to  he  the  people,  assumed  a  control 
over  the  people  and  were  loosening  its  bands." 

A  bare  abstract  of  the  debates  in 
Congress  can  give  no  idea  of  the  force 
and  eloquence  of  the  speeches  de- 
livered on  this  occasion.  Madison 
and  Gallatin  were  the  principal 
speakers  on  one  side,  and  ably  ad- 
vocated the  Eepublican  views;*  but 
on  April  28,  just  as  the  debate  was 
closing,  Fisher  Ames  delivered  what 
was  undoubtedly  the  most  eloquent  of 
all  the  speeches. 


'  Stevens,  Albert   Gallatin,   p.   125. 
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On  account  of  failing  health,  Ames 
had  hitherto  refrained  from  mingling 
in    the    debates  —  a    misfortune    the 
more  keenly  felt  as  Tracy,  who  had 
been    put    forward    to    answer    the 
speeches  of  Gallatin,  had  shown  too 
much  asperity  to  make  a  strong  coun- 
ter-impression   and  had  marred  his 
argument  by  ill-natured  flings  at  Gal- 
latin's nativity.      Against  the  advice 
of  his  physician,  Ames  determined  to 
speak,  and  when  he  arose,  pale  and 
feeble,    the    gallaries    were    crowded 
with  persons  eager  to  hear  him.     He 
soon  warmed  up  to  his  subject.     Del- 
icately   touching    upon    French    ex- 
cesses and  tlie  commotion  which  the 
treaty  had  excited,  deprecating  for- 
eign partisanship,  and  making  no  at- 
tempt to  vaunt  unduly  the  merits  of 
the  treaty  (as  other  Federalists  had 
done),   he    earnestly    and   forcefully 
pressed  home  the  strongest  points  in 
favor  of  passing  the  necessary  laws. 
But   his    greatest    outbursts    of    elo- 
quence  came   when   he   depicted   the 
horrors  sure  to  follow  a  rejection  of 
the    treaty.      He    pictured    the    new 
frontier  war  which  the  British  reten- 
tion  of  the   posts  would   provoke  — 
the  war-whoop    of   the   Indians,   the 
torture  of  the  victims,  the  blaze  of 
log-houses.     By  a  vivid  imagery  of 
these  dreadful  scenes  and  a  wonderful 
pathos    of    expression,    he    held    his 
hearers  spell-boimd.     He  then  said: 

"  This  alone  would  justify  the  engagements  of 
the  government.  For,  when  the  fiery  vapors 
of  the  war  lowered  in  the  skirts  of  our  horizon, 
all  our  wishes  were  concentered  in  this  one,  that 
we    might    escape    the    desolation    of    the    storm. 


This  treaty,  like  a  rainbow  on  the  edge  of  the 
cloud,  marked  to  our  eyes  the  space  where  it  was 
raging,  and  aflforded,  at  the  same  time,  the  sure 
prognostic  of  fair  weather.  If  we  reject  it,  the 
vivid  colors  will  grow  pale,  it  will  be  a  baleful 
meteor   portending   tempest   and   war.      *      •      ♦ 

"  In  my  view,  even  the  minutes  I  have  spent  in 
expostulation,  have  their  value,  because  they 
protract  the  crisis,  and  the  short  period  in  which 
alone  we  may  resolve  to  escape  it.  *  *  *  Yet 
I  have,  perhaps,  as  little  personal  interest  in  the 
event  as  any  one  here.  There  is,  I  believe,  no 
member  who  will  not  think  his  chances  to  be 
a  witness  of  the  consequences  greater  than  mine. 
If,  however,  the  vote  should  pass  to  reject,  and  a 
spirit  should  rise,  as  it  will,  with  the  public  dis- 
orders, to  make  confusion  worse  confounded,  even 
I,  slender  and  almost  broken  as  my  hold  upon  life 
is,  may  outlive  the  government  and  Constitution 
of  my  country." 

This  speech,  the  pathetic  utterances 
of  which  were  wrung  from  a  suffering 
heart,  had  a  powerful  effect  on  the 
members  of  the  House  and,  fearing 
the  consequences  of  the  great  orator's 
impassioned  appeal,  adjourned  be- 
fore the  question  was  taken.* 
The  delay  occasioned  by  these 
debates  favored  the  passage  of 
the  treaty.  Not  only  the  members  of 
the  House,  but  also  the  great  mass  of 
the  people,  began  to  reflect  on  the 
serious  consequences  which  would 
follow  its  rejection.  Numerous  peti- 
tions were  presented  to  the  House 
from  various  parts  of  the  Union,  urg- 
ing the  ratification  of  the  treaty,t 
which  resulted  in  changing  the  opin- 


*  Parton,  Life  of  Thomas  Jefferson,  pp.  519- 
520;  Schouler,  United  States,  vol.  i.,  pp.  328-329. 
The  text  will  be  found  in  the  Works  of  Fisher 
Ames,  pp.  58-93  (ed.  1809)  ;  Annals  of  Congress, 
4th  Congress,  1st  session,  pp.  1239-1263;  Benton, 
Abriil;iwent,  vol.  i.,  pp.  743-748. 

f  Annals  of  Congress,  p.  1264;  McMaster,  vol. 
ii.,   p.  2Sl   et  seq. 
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ions  of  a  few  members.*  Finally,  on 
April  29,  the  question  was  taken  in 
Committee  of  the  Whole,  and  was  de- 


termined   in    favor    of    passing    the     vote  of  51  to  48.  f 


necessary  laws  by  the  casting  vote  of 
the  Speaker.*  On  the  30th  the  reso- 
lution was  carried  in  the  House  by  a 


APPENDIX  TO  CHAPTER  VIII. 

PRINCIPAL  ARTICLES  OF  THE  JAY  TREATY  WITH  GREAT  BRITAIN,  1794. 


Article  I. 
There  shall  be  a  firm,  inviolable  and  universal 
peace,  and  a  true  and  sincere  friendship  between 
His  Britannic  Majesty,  his  heirs  and  successors, 
and  the  United  States  of  America ;  and  between 
their  respective  countries,  territories,  cities,  towns 
and  people  of  every  degree,  without  exception  of 
persons  or  places. 

Article  II. 
His  Majesty  will  withdraw  all  his  troops  and 
garrisons  from  all  posts  and  places  within  the 
lioundary  lines  assigned  by  the  treaty  of  peace 
to  the  United  States.  This  evacuation  shall  take 
place  on  or  before  the  first  day  of  June,  one  thou- 
sand and  seven  hundred  and  ninety-six,  and  all  the 
proper  measures  shall  in  the  interval  be  taken  by 
concert  between  the  Government  of  the  United 
States  and  His  Majesty's  Oovernor-General  in 
America,  for  settling  the  previous  arrangements 
which  may  be  necessary  respecting  the  delivery  of 
the  said  posts:  The  United  States  in  the  mean 
time,  at  their  discretion,  extending  their  settle- 
ments to  any  part  within  the  said  boundary  line, 
except  within  the  precincts  or  jurisdiction  of  any 
of  the  said  posts.  All  settlers  and  traders,  within 
the  precincts  or  jurisdiction  of  the  said  posts, 
shall  continue  to  enjoy,  unmolested,  all  their 
property   of   every   kind,   and   shall   be   protected 


*  Writing  to  Monroe  May  14,  1706,  Madison 
says:  "It  [the  passage  of  the  treaty]  is  to  be 
ascribed  principally  to  an  appeal  to  petitions 
Under  the  mercantile  influence  and  the  alarm  of 
war.  A  circular  letter  from  the  Merchants  of 
Philadelphia  gave  the  signal  to  all  the  other 
towns.  The  people  were  everywhere  called  on  to 
chuse  between  peace  and  war,  and  to  side  with  the 
Treaty  if  they  preferred  the  former.  This  stra- 
tagem produced  in  many  places  a  fever,  and  in 
New  England  a  delirium,  for  the  Treaty,  which 
soon  covered  the  table  with  petitions.  The 
counter  petitions,  though  powerful  from  Phil- 
ailelphia,  and  respectable  from  some  other  places. 


therein.  They  shall  be  at  full  liberty  to  remain 
there,  or  to  remove  with  all  or  any  part  of  their 
effects;  and  it  shall  also  be  free  to  them  to  sell 
their  lands,  houses,  or  effects,  or  to  retain  the 
property  thereof,  at  tlicir  discretion ;  such  of  them 
as  shall  continue  to  reside  within  the  said  bound- 
ary lines,  shall  not  be  compelled  to  become 
citizens  of  the  United  States,  or  to  take  any  oath 
of  allegiance  to  the  Government  thereof;  but 
they  shall  be  at  full  liberty  so  to  do  if  they 
think  proper,  and  they  shall  make  and  declare 
their  election  within  one  year  after  the  evacua- 
tion aforesaid.  And  all  persons  who  shall  con- 
tinue there  after  the  expiration  of  the  said  year, 
without  having  declared  their  intention  of  re- 
maining subjects  of  His  Britannic  Majesty,  shall 
lie  considered  as  having  elected  to  become  citizens 
of  the  United  States. 

Abticle  III. 
It  is  agreed  that  it  shall  at  all  times  be  free 
to  His  Majesty's  subjects,  and  to  the  citizens  of 
the  United  States,  and  also  to  the  Indians 
dwelling  on  either  side  of  the  said  boundary  line, 
freely  to  pass  and  repass  by  land  or  inland 
navigation,  into  the  respective  territories  and 
countries  of  the  two  parties,  on  the  continent  of 
America,  (the  country  within  the  limits  of  the 
Hudson's   Bay    Company   only   excepted),   and   to 


did  not  keep  pace.  Indeed,  there  was  not  time 
for  distant  parts,  where  the  Treaty  was  odious, 
to  express  their  sentiments  before  the  occurrence 
was  over.  Besides  the  alarm  of  war  in  the 
smaller  States,  a  great  excitement  was  produced 
in  them  by  the  appeal  of  the  President,  in  his 
message,  to  their  particular  interest  in  the  powers 
of  the  Senate." — Madison's  Works  (Congress  ed.), 
vol.  ii.,  p.   102.     See  also  pp.  103-104. 

*  Hunt,  Life  of  Madison,  p.  233 ;  McMaster.  vol, 
ii.,  p.  281. 

t  Annals  of  Congress,  4th  Congress,  1st  session, 
p.  1291 ;  Benton,  Abridgment,  vol.  i.,  pp.  753-754. 
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navigate  all  the  lakes,  rivers,  and  waters  thereof, 
and  freely  to  carry  on  trade  and  commerce  with 
each  other.  But  it  is  understood  that  this  article 
does  not  extend  to  the  admission  of  vessels  of  the 
United  States  into  the  sea-ports,  harbours,  bays, 
or  creeks  of  His  Majesty's  said  territories;  nor 
into  such  parts  of  the  rivers  in  His  Majesty's  said 
territories  as  are  between  the  mouth  thereof,  and 
the  highest  port  of  entry  from  the  sea,  except  in 
small  vessels  trading  bona  fide  between  Montreal 
and  Quebec,  under  such  regulations  as  shall  be 
established  to  prevent  the  possibility  of  any  frauds 
in  this  respect.  Nor  to  the  admission  of  British 
vessels  from  the  sea  into  the  rivers  of  tlie  United 
States,  beyond  the  highest  ports  of  entry  for 
foreign  vessels  from  the  sea.  The  river  Mississippi 
shall,  however,  according  to  the  treaty  of  peace, 
be  entirely  open  to  both  parties;  and  it  is  further 
agreed,  that  all  the  ports  and  places  on  its 
eastern  side,  to  whichsoever  of  the  parties  belong- 
ing, may  freely  be  resorted  to  and  used  by  both 
parties,  in  as  ample  a  manner  as  anj'  of  the 
Atlantic  ports  or  places  of  the  United  States,  or 
any  of  the  ports  or  places  of  His  Majesty  in  Great 
Britain. 

All  goods  and  merchandise  whose  importation 
into  His  Majesty's  said  territories  in  America 
shall  not  be  entirely  proliibited,  may  freely,  for 
the  purposes  of  commerce,  be  carried  into  the 
same  in  the  manner  aforesaid,  by  the  citizens  of 
the  United  States,  and  such  goods  and  merchan- 
dise shall  be  subject  to  no  higher  or  other  duties 
tlian  would  be  payable  by  His  Majesty's  subjects 
on  the  importation  of  the  same  from  Europe  into 
the  said  territories.  And  in  like  manner,  all 
goods  and  merchandise  whose  importation  into 
the  United  States  shall  not  be  wholly  prohibited, 
may  freely,  for  the  purposes  of  commerce,  be 
carried  into  the  same,  in  the  manner  aforesaid, 
by  His  Majesty's  subjects,  and  such  goods  and 
merchandise  shall  be  subject  to  no  higher  or  other 
duties  than  would  be  payable  by  the  citizens  of 
the  United  States  on  the  importation  of  the  same 
in  American  vessels  into  tlie  Atlantic  ports  of 
the  said  States.  And  all  goods  not  prohibited  to 
be  exported  from  the  said  territories  respectively, 
may  in  like  manner  be  carried  out  of  the  same  by 
the  two  parties  respectively,  paying  duty  as 
aforesaid. 

No  duty  of  entry  shall  ever  be  levied  by  either 
party  on  peltries  brought  by  land  or  inland 
navigation  into  the  said  territories  respectively, 
nor  shall  the  Indians  passing  or  repassing  with 
their  own  proper  goods  and  effects  of  whatever 
nature,  pay  for  the  same  any  impost  or  duty 
•whatever.      But    goods    in    bales,   or   other    large 


packages,  unusual  among  Indians,  shall  not  be 
considered  as  goods  belonging  bona  fide  to  Indians. 

No  higher  or  other  tolls  or  rates  of  ferriage 
than  what  are  or  shall  be  payable  by  natives, 
shall  be  demanded  on  either  side ;  and  no  duties 
shall  be  payable  on  any  goods  wliich  sliall  merely 
be  carried  over  any  of  the  portages  or  carrying- 
places  on  either  side,  for  tlie  purpose  of  being 
immediately  re-imbarked  and  carried  to  some 
other  place  or  places.  But  as  by  this  stipulation 
it  is  only  meant  to  secure  to  each  party  a  free 
passage  across  the  portages  on  both  sides,  it  is 
agreed  that  this  exemption  from  duty  shall  extend 
only  to  such  goods  as  are  carried  in  the  usual 
and  direct  road  across  the  portage,  and  are  not 
attempted  to  be  in  any  manner  sold  or  exchanged 
during  their  passage  across  the  same,  and  proper 
regulations  may  be  established  to  prevent  the  pos- 
sibility of  any  frauds  in  this  respect. 

As  this  article  is  intended  to  render  in  a  great 
degree  the  local  advantages  of  each  party  com- 
mon to  both,  and  thereby  to  promote  a  disposition 
favorable  to  friendship  and  good  neigliborhood, 
it  is  agreed  that  the  respective  Governments  will 
mutually  promote  this  amicable  intercourse,  by 
causing  speed}'  and  impartial  justice  to  be  done, 
and  necessary  protection  to  be  extended  to  all 
who  may  be  concerned  therein. 

Article  IV. 
Whereas  it  is  uncertain  whether  the  river  Mis- 
sissippi extends  so  far  to  the  northward  as  to  be 
intersected  by  a  line  to  be  drawn  due  west  from 
the  Lake  of  the  Woods,  in  the  manner  mentioned 
in  the  treaty  of  peace  between  His  Majesty  and 
the  United  States:  it  is  agreed  that  measures 
shall  be  taken  in  concert  between  His  Majesty's 
Government  in  America  and  the  Government  of 
the  United  States,  for  making  a  joint  survey  of 
the  said  river  from  one  degree  of  latitude  below 
the  falls  of  St.  Anthony,  to  the  principal  source 
or  sources  of  the  said  river,  and  also  of  the  parts 
adjacent  thereto ;  and  that  if,  on  the  result  of  such 
survey,  it  should  appear  that  the  said  river  would 
not  be  intersected  by  such  a  line  as  is  above  men- 
tioned, the  two  parties  will  thereupon  proceed,  by 
amicable  negotiation,  to  regulate  the  boundary 
line  in  that  quarter,  as  well  as  all  other  points  to 
be  adjusted  between  the  said  parties,  according  to 
justice  and  mutual  convenience  and  in  conformity 
to  the  intent  of  the  said  treaty. 

Article  V. 
Wliereas    doubts    have    arisen    what    river    was 
truly   intended   under   the  name  of  the  river  St. 
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Croix,  mentioned  in  the  said  treaty  of  peace,  and 
forming  a  part  of  tlae  boundary  tlierein  described ; 
til  at  question  shall  be  referred  to  the  final  decision 
of  commissioners.     »     •     * 

Article  VI. 
Whereas   it   is   alleged   by   divers   British   mer- 
chants  and   others,    His    Majesty's    subjects,    that 
debts,  to  a  considerable  amount,  which  were  bona 
fide    contracted    before    the    peace,    still    remain 
owing  to  them  by  citizens  or  inhabitants  of  the 
Lnited  States,  and  that  by  the  operation  of  vari- 
ous lawful  impediments  since  the  peace,  not  only 
the   full  recovery  of  the  said  debts  has  been  de- 
layed,   but    also    the   value   and    security    thereof 
have  been,  in  several  instances,  impaired  and  les- 
sened, so  that,  by  the  ordinary  course  of  judicial 
proceedings,  the  British  creditors  cannot  now  ob- 
tain, and  actually  have  and  receive  full  and  ade- 
quate  compensation   for   the   losses   and   damages 
which  they  have  thereby  sustained:     It  is  agreed, 
that  in  all  such  cases,  where  full  compensation  for 
such  losses  and  damages  cannot,  for  whatever  rea- 
son, be  actually  obtained,  had  and  received  by  the 
said  creditors  in  the  ordinary   course  of  justice, 
the   United   States   will   make   full   and   complete 
compensation  for  the  same  to  the  said  creditors: 
But  it  is  distinctly  understood,  that  this  provision 
is  to  extend  tu  such  los-es  only  as  have  been  oc- 
casioned by  tlie  lawful  impediments  aforesaid,  and 
is  not  to  extend  to  losses  occasioned  by  such  in- 
solvency of  the  debtors  or  other  causes  as  would 
equally    have    operated   to   produce   such    loss,    if 
tlie  said  impediments  had  not  existed ;  nor  to  such 
losses  or  damages  as  have  been  occasioned  by  the 
manifest  delay  or   negligence,  or  wilful  omission 
of   the   claimant. 


Article  VII. 
Whereas  complaints  have  been  made  by  di- 
vers merchants  and  others,  citizens  of  the  United 
States,  that  during  the  course  of  the  war  in  which 
His  Majesty  is  now  engaged,  they  have  sustained 
considerable  losses  and  damage,  by  reason  of  ir- 
regular or  illegal  captures  or  condemnations  of 
their  vessels  and  other  property,  under  color  of 
authority  or  commissions  from  His  Majesty,  and 
that  from  various  circumstances  belonging  to  the 
said  cases,  adequate  compensation  for  the  losses 
and  damages  so  sustained  cannot  now  be  actually 
obtained,  had,  and  received  by  the  ordinary  course 
of  judicial  proceedings;  it  is  agreed,  that  in  all 
such  cases,  where  adequate  compensation  cannot, 
for  whatever  reason,  be  now  actually  obtained, 
had,    and    received    by    the    said    merchants    and 


others,  in  the  ordinary  course  of  justice,  full  and 
complete  compensation  for  the  same  will  be  made 
by  the  British  Government  to  the  said  complain- 
ants. But  it  is  distinctly  understood  that  this 
provision  is  not  to  extend  to  such  losses  or  dam- 
ages as  have  been  occasioned  by  the  manifest  de- 
lav    or    negligence,    or    wilful    omission    of    the 

claimant. 

•  »  • 

And  whereas  certain  merchants  and  others,  His 
Majesty's  subjects,  complain  that,  in  the  course 
of  the  war,  they  have  sustained  loss  and  damage 
by  reason  of  the  capture  of  their  vessels  and  mer- 
chandise, taken  within  the  limits  and  jurisdiction 
of  the  States  and  brought  into  the  ports  of  the 
same,  or  taken  by  vessels  originally  armed  in 
ports  of  tiie  said  States: 

It  is  agreed  that  in  all  such  cases  where  resti- 
tution shall  not  have  been  made  agreeably  to  the 
tenor  of  the  letter  from  Mr.  .Jeflferson  to  Mr.  Ham- 
mond, dated  at  Philadelphia,  Sept.  5,  1793,  a 
copy  of  which  is  annexed  to  tliis  treaty ;  the  com- 
plaints of  the  parties  shall  be  and  hereby  are  re- 
ferred to  the  commissioners  to  be  appointed  by 
virtue  of  this  article,  who  are  hereby  authorized 
and  required  to  proceed  in  the  like  manner  rela- 
tive to  these  as  to  the  other  cases  committed  to 
them.     *     *     * 

»»♦♦*** 
Akticle  IX. 
It  is  agreed  that  British  subjects  who  now  hold 
lauds  in  the  territories  of  the  United  States,  and 
American  citizens  who  now  hold  lands  in  the  do- 
minions of  His  Majesty,  shall  continue  to  hold 
them  according  to  the  nature  and  tenure  of  their 
respective  estates  and  titles  therein;  and  may 
grant,  sell,  or  devise  the  same  to  whom  they 
please,  in  like  manner  as  if  they  were  natives; 
and  that  neither  they  nor  their  heirs  or  assigns 
shall,  so  far  as  may  respect  the  said  lands  and  the 
legal  remedies  incident  thereto,  be  regarded  as 
aliens. 

Article  X. 

Neither  the  debts  due  from  individuals  of  the 
one  nation  to  individuals  of  the  other,  nor  shares, 
nor  monies,  which  they  may  have  in  the  public 
funds,  or  in  the  public  or  private  banks,  shall 
ever  in  any  event  of  war  or  national  differences 
be  sequestered  or  confiscated,  it  being  unjust  and 
impolitic  that  debts  and  engagements  contracted 
and  made  by  individuals,  having  confidence  in 
each  other  and  in  their  respective  Governments, 
should  ever  be  destroyed  or  impaired  by  national 
authority  on  account  of  national  differences  and 
discontents. 
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Abticle  XI. 
It  is  agreed  between  His  Majesty  and  the 
United  States  of  America,  that  tliere  shall  be  a 
reciprocal  and  entirely  perfect  liberty  of  naviga- 
tion and  commerce  between  their  respective  peo- 
ple, in  the  manner,  under  the  limitations,  and  on 

the  conditions  specified  in  the  following  articles. 

******* 

Article  XIII. 
His  Majesty  consents  that  the  vessels  belonging 
to  the  citizens  of  the  United  States  of  America 
shall  be  admitted  and  hospitably  received  in  all 
the  sea-ports  and  harbors  of  the  British  terri- 
tories in  the  East  Indies.  And  that  the  citizens 
of  the  said  United  States  may  freely  carry  on  a 
trade  between  the  said  territories  and  the  said 
United  States,  in  all  articles  of  which  the  impor- 
tation or  exportation  respectively,  to  or  from  the 
said  territories,  shall  not  be  entirely  prohibited. 
Provided  only,  that  it  shall  not  be  lawful  for  them 
in  any  time  of  war  between  the  British  Govern- 
ment and  any  other  Power  or  State  whatever  to 
export  from  the  said  territories,  without  the 
special  permission  of  tlie  British  Government 
there,  any  military  stores,  or  naval  stores,  or 
rice.  The  citizens  of  the  United  States  shall  pay 
for  their  vessels  when  admitted  into  the  said 
ports  no  other  or  higher  tonnage  duty  than  shall 
be  payable  on  British  vessels  when  admitted  into 
the  ports  of  the  United  States.  And  they  shall 
pay  no  other  or  higher  duties  or  charges,  on  the 
importation  or  exportation  of  the  cargoes  of  the 
said  vessels,  than  shall  be  payable  on  the  same 
articles  when  imported  or  exported  in  British  ves- 
sels. But  it  is  expressly  agreed  that  the  vessels 
of  the  United  States  shall  not  carry  any  of  the 
articles  exported  by  them  from  the  said  British 
territories  to  any  port  or  place,  except  to  some 
port  or  place  in  America,  where  the  same  shall  be 
unladen,  and  such  regulations  shall  be  adopted 
by  both  parties  as  shall  from  time  to  time  be 
found  necessary  to  enforce  the  due  and  faithful 
observance  of  this  stipulation.  It  is  also  under- 
stood that  the  permission  granted  by  this  article 
is  not  to  extend  to  allow  the  vessels  of  the  United 
States  to  carry  on  any  part  of  the  coasting  trade 
of  the  said  British  territories;  but  vessels  going 
with  their  original  cargoes,  or  part  thereof,  from 
one  port  of  discharge  to  another,  are  not  to  be 
considered  as  carrying  on  the  coasting  trade. 
Neither  is  this  article  to  be  construed  to  allow 
the  citizens  of  the  said  States  to  settle  or  reside 
within  the  said  territories,  or  to  go  into  the  in- 
terior parts  thereof,  without  the  permission  of 
the  British  Government  established  there;  and  if 


any  transgression  should  be  attempted  against 
the  regulations  of  the  British  Government  in  this 
respect,  the  observance  of  tlio  same  shall  and  may 
be  enforced  against  tlie  citizens  of  America  in  the 
same  manner  as  against  British  subjects  or  others 
transgressing  the  same  rule.  And  the  citizens  of 
the  United  States,  whenever  they  arrive  in  any 
port  or  harbor  in  the  said  territories,  or  if  they 
should  be  permitted,  in  manner  aforesaid,  to  go 
to  any  other  place  therein,  shall  always  be  sub- 
ject to  the  laws,  government,  and  jurisdiction  of 
what  nature  established  in  such  harlior,  port,  or 
place,  according  as  the  same  may  be.  The  citi- 
zens of  the  United  States  may  also  touch  for  re- 
freshment at  the  island  of  St.  Helena,  but  subject 
in  all  respects  to  such  regulations  as  the  British 
Government  may  from  time  to  time  establish 
there. 

Article  XIV. 
There  shall  be  between  all  the  dominions  of  His 
Majesty  in  Europe  and  the  territories  of  the 
United  States  a  reciprocal  and  perfect  liberty  of 
commerce  and  navigation.  The  people  and  in- 
habitants of  the  two  countries,  respectively,  shall 
have  liberty,  freely  and  securely,  and  without  hin- 
drance and  molestation,  to  come  with  their  ships 
and  cargoes  to  the  lands,  countries,  cities,  ports, 
places,  and  rivers  within  the  dominions  and  terri- 
tories aforesaid,  to  enter  into  the  same,  to  resort 
there,  and  to  remain  and  reside  there,  without 
any  limitation  of  time.  Also  to  hire  and  possess 
houses  and  warehouses  for  the  purposes  of  their 
commerce,  and  generally  the  merchants  and  trad- 
ers on  each  side  shall  enjoy  the  most  complete  pro- 
tection and  security  for  their  commerce ;  but  sub- 
ject always  as  to  what  respects  tliis  article  to  the 
laws  and  statutes  of  the  two  countries  respectively. 

Article  XV. 
It  is  agreed  that  no  other  or  higher  duties  shall 
be  paid  by  the  ships  or  merchandise  of  the  one 
party  in  the  ports  of  the  other  than  such  as  are 
paid  by  the  like  vessels  or  merchandise  of  all  other 
nations.  Nor  shall  any  other  or  higlier  duty  be 
imposed  in  one  country  on  the  importation  of  any 
articles  the  growth,  produce,  or  manufacture  of 
the  other,  than  are  or  shall  be  payable  on  the  im- 
portation of  the  like  articles  being  of  the  growth, 
produce,  or  manufacture  of  any  other  foreign 
country.  Nor  shall  any  prohibition  be  imposed 
on  the  exportation  or  importation  of  any  articles 
to  or  from  the  territories  of  the  two  parties  re- 
spectively, which  sliall  not  equally  extend  to  all 
other  nations. 
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But  the  British  Government  reserves  to  itself 
the  right  of  imposing  on  American  vessels  enter- 
ing into  the  British  porta  in  Europe  a  tonnage 
duty  equal  to  that  which  shall  be  payable  by 
British  vessels  in  the  porta  of  America ;  and  also 
such  duty  as  may  be  adequate  to  countervail  the 
difference  of  duty  now  payable  on  the  importation 
of  European  and  Asiatic  goods,  when  imported 
into  the  United  States  in  British  or  in  American 
vessels. 

The  two  parties  agree  to  treat  for  the  more 
exact  equalization  of  the  duties  on  the  respective 
navigation  of  their  subjects  and  people,  in  such 
manner  as  niaj-  be  most  beneficial  to  the  two 
countries.  The  arrangements  for  this  purpose 
shall  be  made  at  the  same  time  with  those  men- 
tioned at  the  conclusion  of  the  twelth  article  of 
this  treaty,  and  are  to  be  considered  as  a  part 
thereof.  In  the  interval  it  is  agreed  that  the 
United  States  will  not  impose  any  new  or  addi- 
tional tonnage  duties  on  British  vessels,  nor  in- 
crease the  now-subsisting  difference  between  the 
duties  payable  on  tlie  importation  of  any  articles 
in  British  or  in  American  vossels. 


Article  XVII. 
It  is  agreed  that  in  all  cases  where  vessels  shall 
be  captured  or  detained  on  just  suspicion  of  hav- 
ing on  board  enemy's  property,  or  of  carrying  to 
tlie  enemy  any  of  the  ai'ticles  which  are  contra- 
band of  war,  the  said  vessel  shall  be  brought  to 
the  nearest  or  most  convenient  port;  and  if  any 
property  of  an  enemy  should  be  found  on  board 
such  vessel,  that  part  only  which  belongs  to  the 
enemy  shall  be  made  prize,  and  the  vessel  shall  be 
at  liberty  to  proceed  with  the  remainder  without 
any  impediment.  And  it  is  agreed  that  all  proper 
nic-asiires  shall  be  taken  to  prevent  delay  in  decid- 
ing the  cases  of  ships  or  cargoes  so  brought  in  for 
adjudication,  and  in  the  payment  or  recovery  of 
any  indemnification,  adjudged  or  agreed  to  be  paid 
to  the  masters  or  owners  nf  such  ships. 

Aktii  LE  XVIII. 

In  order  to  regulate  what  is  in  future  to  be  es- 
teemed contraband  of  war,  it  is  agreed  that  under 
tlie  said  denomination  shall  be  comprised  all  arms 
and  implements  serving  for  the  purposes  of  war, 
by  land  or  sea,  such  as  cannon,  muskets,  mortars, 
petards,  bombs,  grenades,  carcasses,  saucisses,  car- 
riages for  cannon,  musket-rests,  bandoliers,  gun- 
powder, match,  saltpetre,  ball,  pikes,  swords,  head- 
pieces, cuirasses,  halberts,  lances,  javelins,  horse- 
furniture,  holsters,  belts,  and  generally  all  other 


implements  of  war,  as  also  timber  for  ship-build- 
ing, tar  or  rozin,  copper  in  sheets,  sails,  hemp, 
and  cordage,  and  generally  whatever  may  serve 
directly  to  the  e(iuipment  of  vessels,  unwrought 
iron  and  fir  planks  only  excepted;  and  all  the 
above  articles  are  hereby  declared  to  be  just  ob- 
jects of  confiscation  whenever  they  are  attempted 
to  be  carried  to  an  enemy. 

And  whereas  the  difficulty  of  agreeing  on  the 
precise  cases  in  which  alone  provisions  and  other 
articles  not  generally  contraband  maj'  be  regarded 
as  such,  renders  it  expedient  to  provide  against 
the  inconveniences  and  misunderstandings  whicii 
might  thence  arise:  It  is  further  agreed  that 
whenever  any  such  articles  so  becoming  contra- 
band, according  to  the  existing  laws  of  nations, 
shall  for  that  reason  be  seized,  tlie  same  shall  not 
be  confiscated,  but  the  owners  thereof  shall  be 
speedily  and  completely  indemnified;  and  the  cap- 
tors, or,  in  their  default,  the  Government  under 
whose  authority  they  act,  shall  pay  to  the  masters 
or  owners  of  such  vessels  the  full  value  of  all  such 
articles,  with  a  reasonable  mercantile  profit 
thereon,  togetlier  with  the  freight,  and  also  the 
demurrage  incident  to  such  detention. 

And  whereas  it  frequently  happens  that  vessels 
sail  for  a  port  or  place  belonging  to  an  enemy 
witliout  knowing  that  the  same  is  .either  be- 
sieged, blockaded,  or  invested,  it  is  agreed  that 
exery  vessel  so  circumstanced  may  be  turned  away 
from  such  port  or  place ;  but  she  shall  not  be  de- 
tained, nor  her  cargo,  if  not  contraband,  be  con- 
fiscated, unless  after  notice  she  shall  again  at- 
tempt to  enter,  but  she  shall  be  permitted  to  go 
to  any  other  port  or  place  she  may  think  proper ; 
nor  shall  any  vessel  or  goods  of  either  party  that 
may  have  entered  into  such  port  or  place  before 
the  same  was  besieged,  blockaded,  or  invested  by 
the  other,  and  be  found  therein  after  the  reduc- 
tion or  surrender  of  such  place,  be  liable  to  con- 
fiscation, but  shall  be  restored  to  the  owners  or 
proprietors  thereof. 

Article  XIX. 
And  that  more  abundant  care  may  be  taken  for 
the  security  of  the  respective  subjects  and  citizens 
of  the  contracting  parties,  and  to  prevent  their 
suffering  injuries  by  the  men-of-war,  or  privateers 
of  either  party,  all  commanders  of  ships  of  war 
and  privateers,  and  all  others  the  said  subjects 
and  citizens,  shall  forbear  doing  any  damage  to 
those  of  the  other  party  or  committing  any  out- 
rage against  them,  and  if  they  act  to  the  contrary 
they  shall  be  punished,  and  shall  also  be  bound 
in  their  persons  and  estates  to  make  satisfaction 
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and  reparation  for  all  damages,  and  the  interest 
tliereof,  of  whatever  nature  the  said  damages 
may  be.     *     *     * 


Abticle  XXI. 
It  is  likewise  agreed  that  the  subjects  and  citi- 
zens of  the  two  nations  shall  not  do  any  acts'  of 
hostility  or  violence  against  each  other,  nor  ac- 
cept commissions  or  instructions  so  to  act  from 
any  foreign  Prince  or  State,  enemies  to  the  other 
party;  nor  shall  the  enemies  of  one  of  the  parties 
be  permitted  to  invite,  or  endeavor  to  enlist  in 
their  military  service,  any  of  the  subjects  or  citi- 
zens of  the  other  party;  and  the  laws  against  all 
such  offences  and  aggressions  shall  be  punctually 
executed.  And  if  any  subject  or  citizen  of  the  said 
parties  respectively  shall  accept  any  foreign  com- 
mission or  letters  of  marque  for  arming  any  ves- 
sel to  act  as  a  privateer  against  the  other  party, 
and  be  taken  by  the  other  party,  it  is  hereby  de- 
clared to  be  lawful  for  the  said  party  to  treat  and 
punish  the  said  subject  or  citizen  having  such 
commission  or  letters  of  marque  as  a  pirate. 

Article  XXII. 
It  is  expressly  stipulated  that  neither  of  the 
said  contracting  parties  will  order  or  authorize 
any  acts  of  reprisal  against  the  other,  on  com- 
plaints of  injuries  or  damages,  until  the  said 
party  shall  first  have  presented  to  the  other  a 
statement  thereof,  verified  by  competent  proof 
and  evidence,  and  demanded  justice  and  satisfac- 
tion, and  the  same  shall  either  have  been  refused 
or  unreasonably  delayed. 

Abticle  XXIII. 
The  ships  of  war  of  each  of  the  contracting  par- 
ties shall,  at  all  times,  be  hospitably  received  in 
the  ports  of  the  other,  their  officers  and  crews 
paying  due  respect  to  the  laws  and  Government  of 
the  country.  The  otBcers  shall  be  treated  with 
that  respect  which  is  due  to  the  commissions 
which  they  bear,  and  if  any  insult  should  be  of- 
fered to  them  by  any  of  the  inhabitants,  all  of- 
fenders in  this  respect  shall  be  punished  as  dis- 
turbers of  the  peace  and  amity  between  the  two 
countries.  And  His  Majesty  consents  that  in  case 
an  American  vessel  should,  by  stress  of  weather, 
danger  from  enemies,  or  other  misfortune,  be  re- 
duced to  the  necessity  of  seeking  shelter  in  any  of 
His  Majesty's  ports,  into  which  such  vessel  could 
not  in  ordinary  cases  claim  to  be  admitted,  she 
shall,  on  manifesting  that  necessity  to  the  satis- 
faction of  the  Government  of  the  place,  be  hos- 


pitably received,  and  be  permitted  to  refit  and  to 
purchase  at  the  market  price  such  necessaries  as 
she  may  stand  in  need  of,  conformably  to  such 
orders  and  regulations  as  the  Government  of  the 
place,  having  respect  to  the  circumstances  of  each 
case,  shall  prescribe.  She  shall  not  be  allowed  to 
break  bulk  or  unload  her  cargo,  unless  the  same 
should  be  bona  fide  necessary  to  her  being  re- 
fitted. Xor  shall  be  permitted  to  sell  any  part  of 
her  cargo,  unless  so  much  only  as  may  be  neces- 
sary to  defray  her  expenses,  and  then  not  without 
the  express  permission  of  the  Government  of  the 
place.  Nor  shall  she  be  obliged  to  pay  any  duties 
whatever,  except  onh'  on  such  articles  as  she  may 
bo  permitted  to  sell  for  the  purpose  aforesaid. 

Abticle  XXIV. 
It  shall  not  be  lawful  for  any  foreign  privateers 
(not  being  subjects  or  citizens  of  either  of  the 
said  parties)  who  have  commissions  from  any 
other  Prince  or  State  in  enmity  with  either  nation 
to  arm  their  ships  in  the  ports  of  either  of  the 
said  parties,  nor  to  sell  what  they  have  taken,  nor 
in  any  other  manner  to  exchange  the  same ;  nor 
shall  they  be  allowed  to  purchase  more  provisions 
than  shall  be  necessary  for  their  going  to  the 
nearest  port  of  that  Prince  or  State  from  whom 
they  obtained  their  commissions. 

Abticle  XXV. 
It  shall  be  lawful  for  the  ships  of  war  and  pri- 
vateers belonging  to  the  said  parties  respectively 
to  carry  whithersoever  they  please  the  ships  and 
goods  taken  from  their  enemies,  without  being 
obliged  to  pay  any  fee  to  the  officers  of  the  ad- 
miralty, or  to  any  judges  whatever ;  nor  shall  the 
said  prizes,  when  they  arrive  at  and  enter  the 
ports  of  the  said  parties,  be  detained  or  seized, 
neither  shall  the  searchers  or  other  officers  of 
those  places  visit  such  prizes,  (except  for  the  pur- 
pose of  preventing  the  carrying  of  any  part  of 
the  cargo  thereof  on  shore  in  any  manner  con- 
trary to  the  established  laws  of  revenue,  naviga- 
tion, or  commerce,)  nor  shall  such  oflicers  take 
cognizance  of  the  validity  of  such  prizes;  but  they 
shall  be  at  liberty  to  hoist  sail  and  depart  as 
speedily  as  may  be,  and  carry  their  said  prizes  to 
the  place  mentioned  in  their  commissions  or  pat- 
ents, which  the  commanders  of  the  said  ships  of 
war  or  privateers  shall  be  obliged  to  show.  No 
shelter  or  refuge  shall  be  given  in  their  ports  to 
such  as  have  made  a  prize  upon  the  subjects  or 
citizens  of  either  of  the  said  parties;  but  if  forced 
by  stress  of  weather,  or  the  dangers  of  the  sea,  to 
enter  therein,   particular  care   shall   be  taken   to 
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hasten  their  departure,  and  to  cause  them  to  re- 
tire as  soon  as  possible.  Nothing  in  tliis  treaty 
contained  shall,  however,  be  construed  or  operate 
contrary  to  former  and  existing  public  treaties 
with  other  sovereigns  or  States.  But  the  two 
parties  agree  that  while  they  continue  in  amity 
neither  of  them  will  in  future  make  any  treaty 
that  shall  be  inconsistent  with  this  or  the  preced- 
ing article. 

Neither  of  the  said  parties  shall  permit  the 
ships  or  goods  belonging  to  the  subjects  or  citi- 
zens of  the  other  to  be  taken  within  cannon  shot 
of  the  coast,  nor  in  any  of  the  bays,  ports,  or 
rivers  of  their  territories,  by  ships  of  war  or 
others  having  commission  from  any  Prince,  Re- 
public, or  State  whatever.  But  in  case  it  should 
so  happen,  the  party  whose  territorial  rights  shall 
thus  have  been  violated  shall  use  his  utmost  en- 
deavors to  obtain  from  the  offending  party  full 
and  ample  satisfaction  for  the  vessel  or  vessels  so 
taken,  whether  the  same  be  vessels  of  war  or  mer- 
chant vessels. 

Abticle  XXVI. 
If   at   any   time   a   rupture   should   take   place 
(which  God  forbid)   between  His  Majesty  and  the 
Unit<'d  States,  the  merchants  and  others  of  each 
of   the   two   nations   residing   in   the  dominions  of 
the  other   shall   have   the   privilege  of   remaining 
and  continuing  their  trade,  so  long  as  they  behave 
peaceably  and  commit  no  offence  against  the  laws; 
and  in  ease  their  conduct  should  render  them  sus- 
pected,   and    the    respective    Governments    should 
think  proper  to  order  them  to  remove,  the  term 
of  twelve  months  from  the  publication  of  the  order 
shall  be  allowed  them  for  that  purpose,  to  remove 
with  their  families,  effects,  and  property,  but  this 
favor  shall  not  be  extended  to  those  who  shall  act 
contrary  to  the  established  laws ;  and  for  greater 
certainty,  it  is  declared  that  such  rupture   shall 
not  be  deemed  to  exist  while  negotiations  for  ac- 
commodating differences  shall  be  depending,   nor 
until  the  respective  Ambassadors  or  Ministers,  if 
such  there  shall  be,  shall  be  recalled  or  sent  home 
on  account  of  such  differenci-s,  and  not  on  account 
c,f   personal  misconduct,   according  to  the  nature 
and   degrees   of   which  both   parties   retain   their 
rights,  either  to  request  the  recall,  or  immediately 
to  send  home  the  Ambassador  or  Minister  of  the 
other,  and  that  without  prejudice  to  their  mutual 
friendship  and  good  understanding. 


Abticle  XXVIII. 
It  is  agreed  that  the  first  ten  articles  of  this 
treaty   shall   be   permanent,   and   that   the   subse- 
quent  articles,  except   the   twelfth,   shall  be   lim- 
ited in  their  duration  to  twelve  years,  to  be  com- 
puted from  the  day  on  which  the  ratification  of 
this  treaty  shall  be  exchanged,  but  subject  to  this 
condition.  That  whereas  the  said  twelfth  article 
will  expire  by  the  limitation  therein  contained,  at 
the  end  of  two  years  from  the  signing  of  the  pre- 
liminary or  other  articles  of  peace,  which   shall 
terminate  the  present  war  in  which  His  Majesty 
is  engaged,  it  is  agreed  that  proper  measures  shall 
by  concert  be  taken  for  bringing  the   subject  of 
that  article  into  amicable  treaty  and  discussion, 
so  early  before  the  expiration  of  the  said  term  as 
that  new  arrangements  on  that  head  may  by  that 
time  be  perfected  and  ready  to  take  place.     But  if 
it  should  unfortunately  happen  that  His  Majesty 
and  the  United  States  should  not  be  able  to  agree 
on  such  new  arrangements,  in  that  case  all  the  ar- 
ticles  of   this   treat}-,  except   the   first   ten,   shall 
then  cease  and  expire  together. 

Lastly.     This  treaty,  when  the  same  shall  have 
been  ratified  by  His  Majesty  and  by  the  President 
of  the  United  States,  by  and  with  the  advice  and 
consent  of  their  Senate,  and  the  respective  ratifi- 
cations mutually  exchanged,  shall  be  binding  and 
obligatory  on  His  Majesty  and  on  the  said  States, 
and  shall  be  by  them  respectively  executed  and  ob- 
served with  punctuality  and  the  most  sincere  re- 
gard to  good  faith;  and  whereas  it  will  be  expe- 
dient, in  order  the  better  to  facilitate  intercourse 
and  obviate  difficulties,  that  other  articles  he  pro- 
posed and   added   to   this   treaty,   which   articles, 
from  want  of  time  and  other  circumstances,  can- 
not now  be  perfected,  it  is  agreed  that  the  said 
parties  will,  from  time  to  time,  readily  treat  of 
and   concerning  such   articles,   and   will   sincerely 
endeavor  so  to  form  them  as  that  they  may  con- 
duce to  mutual  convenience  and  tend  to  promote 
mutual  satisfaction  and  friendship;  and  tliat  the 
said  articles,  after  having  been  duly  ratified,  shall 
be  added  to  and  make  a  part  of  this  treaty.     In 
faith  whereof  we,  the  undersigned  Ministers  Plen- 
ipotentiary  of   His    Majesty   the   King   of   Great 
Britain  and  the  United  States  of  America,  have 
signed  this  present  treaty,  and  have  caused  to  be 
affixed  thereto  the  seal  of  our  arms. 

Done  at  London  this  nineteenth  day  of  Novem- 
ber, one  thousand  seven  hundred  and  ninety-four. 

Grenville. 
John  Jax. 
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CHAPTER    IX. 

1795-1797. 

INTERNAL  AFFAIRS  :   ELECTIONS  :  WASHINGTON'S  FAREWELL. 

Washington's  message  to  the  Fourth  Congress  —  The  various  enactments  —  Washington's  Farewell  Address  — 
Its  reception  in  various  parts  of  the  country — Nomination  of  candidates  for  Presidency  and  Vice-Presidency 
—  Course  of  the  French  minister  —  Washington's  last  speech  to  Congress — Election  of  Adams  and  Jeffer- 
son —  Spurious  letters  of  Washington  —  Washington's  farewell  —  Review  of  his  administration. —  Appendix 
to  Chapter  IX.     Washington's  Farewell  Address. 


The  fourtli  Congress  commenced 
its  first  session  December  7,  1795,  and 
on  the  8th,  Washington  made  his 
seventh  annual  address.  He  spoke 
of  the  successful  termination  of  the 
long,  expensive  and  distressing  war 
with  the  Indians  of  the  Northwest; 
mentioned  the  various  treaties  with 
Morocco,  Algiers  and  Spain;  stated 
that  ' '  a  treaty  of  amity,  commerce, 
and  navigation  had  been  negotiated  " 
with  Great  Britain,  that  the  Sen- 
ate had  advised  and  consented  to  its 
ratification  "upon  a  condition  which 
excepts  part  of  one  article,"  and  that 
he  added  his  sanction.  He  added, 
however,  that  the  decision  of  his 
Britannic  Majesty  was  as  yet  un- 
known. In  regard  to  the  internal 
situation,  he  said  there  were  "  equal 
causes  for  contentment  and  satisfac- 
tion ";  that  the  country  enjoyed  gen- 
eral tranquillity,  "  tlie  more  satisfac- 
tory because  maintained  at  the  ex- 
pense of  no  duty."  Our  agriculture, 
commerce,  and  manufactures  pros- 
pered   beyond    precedent,    the    hin- 


drances to  our  trade  being  more  than 
balanced  by  the  aggregate  benefits 
which  it  derived  from  a  neutral  posi- 
tion; every  part  of  the  Union  dis- 
played indications  of  rapid  and 
numerous  improvements;  and  with 
burdens  so  light  as  scarcely  to  be  per- 
ceived, with  resources  fully  adequate 
to  our  present  exigencies,  with  a  gov- 
ernment founded  on  the  genuine  prin-' 
eiples  of  national  liberty,  and  with 
mikl  and  wholesome  laws,  was  it  too 
much  to  say  that  our  country  ex- 
hibited "  a  spectacle  of  national  hap- 
piness, never  surpassed,  if  ever  be- 
fore equalled?"  Among  the  subjects 
to  which  Washington  called  the  spe- 
cial attention  of  Congress  was  the 
state  of  the  military  establishment. 
To  the  House  of  Representatives  he 
said  that  the  provision  for  redeeming 
the  public  debt  should  be  reenforced, 
for  "  whatsoever  will  tend  to  accel- 
erate the  honorable  extinction  of  our 
public  debt,  accords  as  much  with  the 
true  interest  of  our  country  as  with 
the    general    sense    of    our   constitu- 
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ents."  He  suggested  that  the  busi- 
ness of  the  mint  needed  attention,  as 
did  also  the  state  of  the  fortifications, 
arsenals,  magazines,  etc.*  In  the 
Senate,  where  the  Federalists  had 
made  considerable  gains  at  the  last 
election,  a  cordial  answer  was  re- 
turned to  the  President's  speech,  t 
but  in  the  House,  where  the  Repub- 
licans had  increased  in  strength,  the 
answer  to  the  speech  indicated  that 
the  course  of  the  new  administration 
would  not  be  smooth. { 

Among  the  recent  enactments  were 
laws  regulating  the  relations  of  the 
inhabitants  of  the  western  frontier 
with  the  Indians,  laws  authorizing  the 
survey  of  certain  public  lands  with  a 
view  to  their  sale,  laws  equalizing  the 
pay  of  the  members  of  Congress,  and 
laws  instituting  measures  to  protect 
and  relieve  American  citizens.  About 
$6,000,000  was  appropriated  to  the 
public  service  and  toward  the  interest 
on  the  public  debt ;  but  so  many  were- 
the  demands  on  the  public  treasury 
that,  after  vainly  endeavoring  to  ob- 
tain another  loan,  pai;t  of  the  bank 
stock  was  sold.  The  opposition  party 
refused  to  raise  further  revenue  by 
indirect  internal  taxation,  and  the 
only  measure  passed  to  raise  rev- 
enues was  that  increasing  the  duty  on 
pleasure     carriages.  They     were 

strongly  opposed  also  to  the  establish- 


*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 

182-186;  Annals  of  Congress,  4th  Congress,  1st 
session,  pp.  10-14;  Benton,  Abridgment  of  De- 
bates, vol.  i.,  pp.  592-593. 

t  Richarrlson,  vol.  i..  pp.  186-187. 

%  IbUl,  vol.   i.,  pp.   187-188. 


ment  of  a  naval  force.  Even  the  Al- 
gierian  outrages  on  American  mer- 
chant vessels  did  not  force  action, 
and  a  bill  providing  a  sufficient  naval 
force  in  the  Mediterranean  to  pre- 
vent such  piracies  could  not  be  carried 
in  the  House  without  the  insertion  of 
a  section  suspending  all  proceedings 
under  the  act,  in  case  the  dispute  with 
Algiers  was  brought  to  an  end.  In 
that  event,  not  a  single  frigate  could 
be  built  without  further  authoritj' 
from  the  legislature.  No  peace  had 
been  concluded  with  Tunis  or  Tripoli, 
yet  it  was  with  the  greatest  difficulty 
that  a  bill  providing  for  three  instead 
of  six  frigates  was  passed.  On  Jane 
1,  this  session  of  Congress  was 
brought  to  a  close. 

The  Presidential  elections  were 
now  approaching.  Many  of  Wa.sh- 
ington's  intimate  friends  were  aware 
of  his  fixed  determination  to  retire  at 
the  end  of  his  present  term.*  In  view 
of  the  unsettled  condition  of  foreign 
affairs,  he  was  urgently  entreated  to 
withhold  the  announcement  of  his 
determination  to  retire  until  the  last 
moment.  His  intention  to  retire, 
however,  could  not  be  changed,  and 
he  decided  to  improve  the  opportu- 
nity to  issue  a  farewell  address  to  his 
countrymen.  Early  in  September, 
nearly  six  months  before  his  term  of 
office  expired,  he  completed  the  ad- 
dress, and  on  September  17,  1796, 
issued  it.  It  gave  his  views  regard- 
ing public  affairs  and  the  principles 


•Madison's   Works    (Congress   ed. ),   vol.    i.,    p. 
554. 
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by  which  he  had  been  governed  dur- 
ing his  Presidency.*  The  message 
was  received  with  profound  rever- 
ence in  many  parts  of  the  United 
States,  and  many  addresses  and  ex- 
pressions of  regret  were  sent  him  by 
various  bodies.  "  In  some  of  the 
States,  the  Farewell  Address  was 
printed  and  published  with  the  laws, 
by  order  of  the  legislatures,  as  an 
evidence  of  the  value  they  attached  to 
its  political  precepts,  and  their  affec- 
tion to  its  author."  t 

In  all  parts  of  the  country,  how- 
ever, there  were  those  who  denounced 
"Washington  as  an  aristocrat,  a  mono- 
crat,  and  an  Anglomaniac,  and  who 
seldom  heard  his  name  mentioned 
without  cursing  it.  Unquestionably 
the  President  was  not  as  popular  then 
as  he  had  been  in  1789  and  1792.  In 
many  quarters  the  address  provoked 


*  Sparks,  Life  of  Washington,  pp.  474-475;  An- 
nals of  Congress,  4th  Congress,  1st  session,  App., 
pp.  28C9-2880.  See  also  the  appendix  at  the  end 
of  this  chapter.  It  is  given  in  Richardson,  Mes- 
sages and  Papers,  vol.  i.,  pp.  213-224;  Irving,  Life 
of  Washington,  vol.  v.,  pp.  381-410.  Regarding  the 
autliorship  of  tlie  address,  see  Sparks,  App.  v.,  pp. 
525-530 ;  Horace  Binney,  Inquiry  into  the  Forma- 
tion of  Washington's  Farewell  Address  (Philadel- 
phia, 1859).  See  also  Sparks'  ed.  of  Washing- 
ton's Writings,  vol.  xiii.,  pp.  214,  382;  Irving, 
vol.  v.,  p.  276  et  seq.;  Ford's  ed.  of  Washington's 
Writings,  vol.  xii.,  pp.  123-131  and  vol.  xiii.,  pp. 
220,  221,  note,  267,  277-325 ;  Hunt,  Life  of  Madi- 
son, p.  220;  Memoirs  of  the  Pennsylvania  Histori- 
cal Society,  vol.  1.;  Sullivan,  Public  Men,  pp.  115, 
421;  Stevens,  James  Lenox,  p.  100;  Houghton, 
American  Politics,  p.  112;  Cooper  and  Fenton, 
American  Politics,  vol.  ii.,  p.  14.  Madison's  draft 
will  be  found  in  Madison's  Works  (Congress  ed.), 
vol.  i.,  pp.  565-568,  and  his  letter  to  Jefferson, 
June  27,  1823,  regarding  it,  in  vol.  iii.,  p.  323. 

t  See  also  Schouler,  United  States,  vol.  i.,  p. 
346. 


replies  keyed  in  all  kinds  of  tones  — 
angry,  bitter,  and  sarcastic*  It  was 
freely  charged  that  he  was  arbitrary, 
vain  and  avaricious,  having  climbed 
to  fame  on  the  work  of  others,  and 
simply  because  he  held  the  highest 
place,  he  had  laid  a  tax  that  raised  an 
insurrection;  had  burdened  the  many 
to  enrich  the  few;  had  created  an 
American  aristocracy;  had  affronted 
the  nation  which  aided  us  to  secure 
independence  in  favor  of  the  country 
which  endeavored  to  keep  us  in  bond- 
age; had  refused  to  give  represen- 
tatives of  the  people  treaty  papers 
they  had  a  right  to  see;  and  even  in 
his  farewell  address  had  warned  us 
against  "  permanent  alliance  with 
any  portion  of  the  foreign  world, ' '  be- 
cause he  had, made  a  treaty  which 
gave  great  privileges  to  England,  not 
wishing  France  and  the  rest  of  Eu- 
rope   to    enjoy    similar    concessions. 


*  On  tlie  eve  of  Washington's  return  to  Mount 
Vernon,  the  Aurora  contained  the  following  squib: 
" '  Lord  now  lettest  thou  thy  servant  depart  in 
peace,  for  thine  eyes  hath  seen  thy  salvation.' 
If  ever  there  was  a  time  that  would  license  the 
reiteration  of  the  exclamation  of  the  pious 
Simeon,  that  time  is  now  arrived;  for  the  man 
who  is  the  source  of  all  the  misfortunes  of  our 
country  is  this  day  reduced  to  a  level  with  his 
fellow  citizens,  and  is  no  longer  possessed  of  power 
to  multiply  evils  upon  tlie  United  States.  *  *  ♦ 
When  a  retrospect  is  taken  of  Washington's  ad- 
ministration for  eight  years,  it  is  a  subject  of  the 
greatest  astonishment  that  a  single  individual 
could  have  cankered  the  principles  of  republican- 
ism in  an  enlightened  people  just  emerged  from  the 
gulf  of  despotism,  and  should  have  carried  his  de- 
signs against  the  public  liberty  so  far  as  to  have 
put  in  jeopardy  its  very  existence.  Such,  how- 
ever, are  the  facts,  and  with  them  staring  us  in 
the  face,  this  day  ought  to  be  a  JUBILEE  in  the 
United  States." 
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Even  after  his  successor  had  been 
elected,  it  was  asserted  that  Washing- 
ton knew  he  could  not  be  again  elected 
to  the  highest  place  and,  to  save  him- 
self the  shame  of  being  superseded 
and  forced  to  take  the  Vice-Presi- 
dency, he  had  to  resign.* 

That  Washington  was  stung  to  the 
quick,  is  evident;  for  in  a  letter  to 
Jefferson,  in  reply  to  one  in  which  the 
latter  denied  that  he  had  ever  com- 
mitted a  breach  of  official  trust  while 
in  the  cabinet,  Washington  spoke  of 
the  outrageous  abuse  to  which  he  had 
been  subjected  by  the  press  of  the 
opposite  party,  saying: 

"  To  this  I  may  add,  and  very  truly,  that,  until 
the  last  year  or  two,  I  had  no  conception  that 
parties  would,  or  even  could,  go  to  the  lengths 
I  have  been  witness  to;  nor  did  I  believe  until 
lately,  that  it  was  within  the  bounds  of  probabil- 
ity, hardly  within  those  of  possibility,  that  while 
I  was  using  my  utmost  exertions  to  establish  a 
national  character  of  our  own,  independent,  as 
far  as  our  obligations  and  justice  would  permit, 
of  every  nation  of  the  earth,  and  wished,  by 
steering  a  steady  course,  to  preserve  this  country 
from  the  horrors  of  a  desolating  war,  I  should 
be  accused  of  being  the  enemy  of  one  nation  and 
subject  to  the  influence  of  another;  and  to  prove 
it,  that  every  act  of  my  administration  would 
be  tortured,  and  the  grossest  and  most  insidious 
misrepresentations  of  them  be  made,  by  giving 
one  side  only  of  a  subject,  and  that  too  in  such 
exaggerated  and  indecent  terms  as  could  scarcely 
be  applied  to  a  \ero,  a  notorious  defaulter,  or 
even   to   a   common   pickpocket."  t 

As  Washington  had  declined  to  be 
renominated,  the  Federalists,  after 
some  consideration,  united  to  support 
John  Adams  for  the  Presidency,  and 
Thomas  Pinckney  for  the  Vice-Presi- 


dency. Thomas  Jeiferson  was  the 
candidate  for  the  Republicans.*  There 
was  much  political  jugglery  in  the 
nomination  of  Adams  and  Pinckney. 
Jay  had  been  eliminated  as  a  Pres- 
idential possibility  by  his  connection 
with  the  memorable  treaty.  It  was 
clear  that  Hamilton  was  now  less 
available  than  ever  as  a  candidate  for 
any  office.  Thus  the  field  was  clear 
for  John  Adams,  who  had  gained 
much  of  late  in  the  popular  estima- 
tion. He  had  toned  down  in  his  style 
of  living,  had  avoided  public  con- 
troversies, and  had  not  incurred  any 
of  the  odium  attached  to  the  conduct 
of  foreign  affairs.  Those  .of  the 
Federalist  leaders  who  had  come  into 
close  contact  with  him  at  the  seat  of 
government  believed  him  to  be  too  ir- 
ritable, too  headstrong,  and  too  vigor- 
ous in  upholding  executive  independ- 
ence to  make  a  good  leader  of  the 
Federalist  party;  besides,  his  views 
on  foreign  banking,  and  funding 
questions  did  not  always  coincide 
with  their  own.  But  they  could  not 
court  an  open  rupture  with  Adams, 
and  therefore  concocted  a  scheme 
whereby  they  could  encompass  his 
defeat.  On  Hamilton's  advice,  they 
adopted  the  plan  of  coupling  Adams 
with  a  popular  Southern  candidate 
nominally  selected  for  the  Vice-Presi- 
dency.    After    the    Federal    electors 


*  lIcMaster,  vol.  ii.,  pp.  289-291. 

t  Irving,  Life  of  Washington,  vol.  v.,  pp.  272- 
273.  See  also  Schouler,  United  States,  vol.  i., 
pp.  343-345. 


*  For  the  various  arguments  used  regarding  the 
fitness  of  the  candidates,  see  McMaster,  vol.  ii., 
pp.  291-300.  As  to  Hamilton's  course  in  not 
supporting  Adams,  see  Lodge,  Alexander  Hamilton, 
pp.  194-197.  See  also  Bassett,  Federalist  Sys- 
tem, pp.   143-144. 
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had  been  chosen,  the  Northern  elect- 
ore  were  to  be  persuaded  to  vote 
equally  for  the  two  candidates,  so 
that  if  the  Vice-Presidential  candi- 
date could  secure  a  scattered  vote  in 
his  own  section,  he  could  come  in 
first,  making  the  more  manageable 
president.  The  ostensible  reason 
given  by  Hamilton  and  his  friends  for 
persuading  Federalist  electors  of  the 
North  to  cast  their  votes  equally  for 
Adams  and  Piuckney  was,  to  prevent 
the  elevation  of  Jefferson  to  either 
place.*  The  struggle  was  exciting 
and  was  watched  with  great  interest, 
both  abroad  and  at  home.  In  addi- 
tion to  the  usual  vituperation,  a  re- 
markable incident  occurred  when  the 
French  minister,  Adet,  in  order  to  aid 
Jefferson's  candidacy,  attempted  to 
interfere  with  the  elections. t 

In  June  of  1795,  when  Adet  reached 
America,  he  was  directed  to  present 
to  the  government  the  flag  of  the 
French  republic.  It  was  not  until 
January,  1796,  however,  that  this  was 
done,  on  which  occasion,  Adet,  beside 
delivering  a  letter  from  the  Commit- 
tee of  Public  Safety  to  Congress, 
made  an  address  in  which  he  said : 


*Schouler,  United  States,  vol.  i..  pp.  342-343. 
See  also  John  Adams,  Works,  vol.  i.,  pp.  490-493 ; 
Morse,  John  Adams,  p.  257  et  seq. 

t  The  elder  Wolcott,  one  of  the  most  influential 
of  the  New  England  Federalists,  declared  that, 
if  Jefferson  were  elected  President  (which  could 
be  brought  about  only  by  French  intrigue)  the 
Northern  States  would  separate  from  the  South- 
ern and  never  again  form  a  union  with  them,  save 
for  military  purposes. —  Gibbs,  Memoir  of  Wol- 
cott, vol.  i.,  p.  409.  Regarding  French  Influence, 
see  also  pp.  401,  492. 


"  Long  accustomed  to  regard  the  American  peo- 
ple as  her  most  faithful  allies,  she  has  sought 
to  draw  closer  the  ties  already  formed  in  the  fields 
of  America,  under  the  auspices  of  victory,  over 
the  ruins  of  tyranny.  The  National  Convention, 
the  organ  of  the  will  of  the  French  nation,  have 
more  than  once  expressed  their  sentiments  to  the 
American  people;  but  above  all,  these  burst  forth 
on  that  August  day,  when  the  minister  of  the 
United  States  presented  to  the  National  Repre- 
sentation the  colors  of  his  country.  Desiring 
never  to  lose  recollections  as  dear  to  Frenchmen 
as  they  must  be  to  Americans,  the  Convention 
ordered  that  these  colors  should  be  placed  in  the 
hall  of  their  sittings.  They  had  experienced  sen- 
sations too  agreeable  not  to  cause  them  to  be 
partaken  of  by  their  allies,  and  decreed  that  to 
them  the  national  colors  should  be  presented."* 

In  reply,  Washington  said : 

"  Born,  sir,  in  a  land  of  liberty,  having  early 
learned  its  value;  having  engaged  in  a  perilous 
conflict  to  defend  it ;  having,  in  a  word,  devoted 
the  best  years  of  my  life  to  secure  its  permanent 
establishment  in  my  own  country ;  my  anxious 
recollections,  my  sympathetic  feelings,  and  my 
best  wishes,  are  irresistibly  attracted,  whenso- 
ever, in  any  country,  I  see  an  oppressed  nation 
unfurl  the  banner  of  freedom.  *  *  *  I  re- 
ceive, sir,  with  lively  sensibility,  the  sj'mbol  of 
the  triumplis  and  of  the  enfranchisement  of  your 
nation,  the  colors  of  France,  which  you  have  now 
presented  to  the  United  States.  The  transaction 
will  be  announced  to  Congress,  and  the  colors 
will  be  deposited  with  those  archives  of  the  United 
States,  which  are  at  once  the  evidence  of  the 
memorials  of  their  freedom  and  independence. 
May  these  be  perpetual,  and  may  the  friendship 
of  the  two  republics  be  commensurate  with  their 
existence."  t 

The  address,  together  with  the  let- 
ter from  the  Committee  of  Safety, 
and  the  French  colors,  were  trans- 
mitted to  Congress  on  January  4,  and 
both  Houses  expressed  sentiments 
of  friendship  for  the  French  nation. 


*  A)i7inh  of  Congress,  4tli  Congress,  1st  session, 
pp.  197-198. 

■jf  Ibid,  pp.  198-199;  Benton,  Abridgment,  vol.  i., 
pp.  615-617. 
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This  did  not  satisfy  Adet,  however, 
for  he  was  offended  because  the 
French  colors  were  not  placed  in  a 
conspicuous  position  in  the  House  of 
Representatives.*  He  addressed  a 
note  to  the  President,  protesting 
against  this,  saying  that,  as  the  Amer- 
ican flag  had  been  placed  in  the  hall 
of  the  French  legislative  body,  the 
American  Congress  should  accord  the 
French  flag  the  same  honor.  The 
Secretary  of  State  replied  that  it  was 
not  customary  for  the  people  of  the 
United  States  to  exhibit  in  their  de- 
liberative assemblies  "  any  public 
spectacles  or  tokens  of  their  victories, 
the  s>Tnbols  of  their  triumphs,  or  the 
monuments  of  their  freedom." 

Adet  had  profited  by  Genet's  ex- 
perience and  had  learned  that  the 
American  government  could  not  be 
diverted  from  a  settled  policy.  So 
he  resolved  to  obtain  the  same  end 
by  different  means;  he  decided  to 
take  a  hand  in  the  Presidential  elec- 
tion then  approaching,  as  we  have 
before  related.  He  wrote  numerous 
letters  to  the  Secretary  of  State, 
sending  copies  of  them  to  be  pub- 
lished in  the  Democratic  ^4  »  ro  rffl.  The 
first  of  these  letters,  written  October 
27,  1796,  stated  that  the  French  gov. 
ernment  had  decreed  that  she  would 
treat  ships  of  neutrals  in  precisely 
the  same  manner  as  they  allowed 
themselves  to  be  treated  by  England. 
On  November  15,  1796,  he  wrote 
another  letter  in  which  he  demanded, 


•Madison  to  Monroe.  January  26,  1796,  Madi- 
son's Worls   (Congress  ed.),  vol.  ii.,  p.  74. 


"  in  the  name  of  American  honor,  in 
the  name  of  the  faith  of  treaties,  the 
execution  of  that  contract  which 
assured  to  the  United  States  their 
existence,  and  which  France  regarded 
as  the  pledge  of  the  most  sacred 
union  between  two  peoples,  the  freest 
upon  earth."  He  then  added:  "  In 
a  word,  the  French  minister  an- 
nounces to  the  Secretary  of  State  the 
resolution  of  a  government  terrible  to 
its  enemies,  but  generous  to  its 
allies."  He  contrasted  the  warmth  of 
France  for  America  and  the  coldness 
of  America  toward  France. 

"When  Europe  rose  up  against  the  republic 
at  its  birth,  menaced  it  with  all  the  horrors  of 
war  and  famine;  when,  on  every  side,  the  Frencli 
could  not  calculate  upon  any  but  enemies,  their 
thoughts  turned  towards  America.  *  *  *  In 
America  they  saw  friends.  Those  who  went  to 
brave  tempests  and  death  upon  the  ocean,  forgot 
all  dangers  in  order  to  indulge"  the  hope  of  visit- 
ing that  American  continent,  where,  for  the  first 
time,  the  French  colors  had  been  displayed  in 
favor  of  liberty.  Under  the  guarantee  of  the  law 
of  nations,  under  the  protecting  shade  of  a  solemn 
treaty,  they  expected  to  find  in  the  ports  of  the 
United  States  an  asylum  as  sure  as  at  home; 
they  thought,  if  I  might  use  the  expression,  there 
to  find  a  second  country.  The  French  government 
thought  as  they  did.  0  hope,  worthy  of  a  faithful 
people,  how  hast  thou  been  deceived!  So  far 
from  offering  the  French  the  succor  which  friend- 
ship might  have  given  without  compromising  it, 
the  American  government,  in  this  respect,  violated 
the  faith  of  treaties." 

He  then  went  on  to  enumerate  the 
alleged  violations  and  asserted  that 
the  American  government  wished  to 
secure  to  England,  by  a  signed  com- 
pact, the  advantages  which  had  been 
accorded  her  by  the  United  States  in 
violation      of      the      treaties      with 
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France.*  "  Such  was  the  object  of 
Mr.  Jay's  mission;  a  negotiation  en- 
veloped, from  its  origin,  in  the 
shadow  of  mystery,  and  covered  with 
the  veil  of  dissimulation.  *  *  *  All 
that  could  render  the  neutrality 
profitable  to  England  and  injurious 
to  Prance,  is  combined  in  this 
treaty."  He  said  that  the  United 
States  had  granted  concessions  to 
England  which  she  refused  to  other 
nations,  and  that  — 

"  Having  consented  to  sucli  conditions,  tlie 
American  government  cannot  pretend  to  im- 
partiality. *  »  »  The  undersigned  minister 
plenipotentiary  moreover  declares  that  the  Kxecu- 
tive  Directory  regards  the  treaty  of  commerce 
concluded  with  Great  Britain  as  a  violation  of 
the  treaty  made  with  France  in  1778,  and  equiv- 
alent to  a  treaty  of  alliance  with  Great  Britain; 
and  that  they  have  given  him  orders  to  suspend 
from  this  moment  his  ministerial  functions  with 
the  federal  government. 

"  But  the  cause  which  has  so  long  restrained 
the  just  resentment  of  the  Executive  Directory 
from  bursting  forth,  now  tempered  its  effects. 
The  name  of  America,  notwithstanding  the  wrongs 
of  its  government,  still  excited  sweet  sensations 
in  the  hearts  of  Frenchmen ;  and  the  Executive 
Directory  wished  not  to  break  with  a  people  whom 
they  loved  to  salute  with  the  appellation  of 
friend." 

He  said  further  that  the  suspen- 
sion of  his  functions  should  not  be  re- 
garded "as  a  rupture  between  France 
and  the  United  States,  but  as  a  mark 
of  just  discontent  which  was  to  last 
until  the  government  of  the  United 
States  returned  to  sentiments  and  to 
measures  more  conformable  to  the  in- 


terests of  the  alliance,  and  to  the 
sworn  friendship  between  the  two  na- 
tions."   He  concluded  as  follows: 

"  Oh  Americans,  covered  with  noble  scars ! 
Oh  you  who  have  so  often  flown  to  death  and  to 
victory  with  French  soldiers!  You  who  know 
those  generous  sentiments  which  distinguish  tha 
true  warrior !  Whose  hearts  have  always  vibrated 
with  those  of  your  companions  in  arms!  Consult 
them  to-day  to  know  what  they  experience ;  recol- 
lect at  the  same  time,  that  if  magnanimous  souls 
with  livelinesss  resent  an  affront,  they  also  know 
how  to  forget  one.  Let  your  government  return 
to  itself,  and  you  will  still  find  in  Frenchmen, 
faithful    friends    and   generous    allies." 

Adet  overshot  the  mark,  however, 
for  he  does  not  seem  to  have  com- 
prehended the  sensitiveness  of  Ameri- 
cans to  outside  interference.  Instead 
of  aiding  the  cause  of  Jefferson,  his 
words  had  the  opposite  effect;  they 
only  nerved  the  Federalists  to  greater 
exertion  to  defeat  him.* 

On  December  5,  1796,  before  the 
election  was  decided,  Congress  as- 
sembled, f    Two  days  later,  Washing- 


*  See  Turner,  in  Report  of  the  American  Histor- 
ical Association  for  1903,  vol.  ii.,  pp.  727,  836, 
882,  969-972. 


*  McMaster,  vol.  ii.,  pp.  300-302.  See  also 
Madison's  Works  (Congress  ed. ),  vol.  ii.,  p.  107; 
Hildreth,  United  States,  vol.  iv.,  pp.  681-685; 
American  State  Papers,  Foreign  Relations,  vol.  i., 
pp.  580-583. 

t  On  the  first  day  of  the  session,  "  a  delegate 
[Andrew  Jackson]  from  the  newly-added  state  of 
Tennessee  appeared,  was  qualified,  and  took  his 
seat;  one  who,  young  and  unknown  as  he  then 
was,  destiny  had  marked  out  as  the  future  ruler 
of  the  nation,  into  whose  grand  council  he  now 
came  as  the  first  Representative  of  its  youngest 
member;  and  how  many  on  that  floor  foresaw, 
in  his  gaunt  frame  and  iron  visage,  a  successor 
of  him  who  was  now  to  bid  them  farewell,  the 
man  who,  for  good  or  for  evil,  was  to  wield  the 
future  destinies  of  his  country  with  the  power 
of  a  Csesar!  " — Gibbs,  Admmistrations  of  Wash- 
ington and  Adams,  vol.  i.,  p.  405.  See  also 
Schouler,  United  States,  vol.  i.,  p.  347. 
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ton  met  both  Houses  in  the  Senate 
Chamber  and  delivered  his  last  an- 
nual address.*  He  spoke  first  of  the 
measures  instituted  to  insure  a  con- 
tinuance of  the  friendship  of  the  In- 
dians, then  of  the  progress  made  by 
the  commissioners  apiDointed  under 
the  Jay  Treaty,  of  the  appointment 
of  commissioners  to  determine  the 
boundary  line  between  Spanish  and 
American  dominions,  and  of  the  state 
of  negotiations  with  Algiers.  He 
recommended  that  an  adequate  naval 
force  be  created  to  protect  our  exter- 
nal commerce,  to  secure  respect  of  a 
neutral  flag,  and  especially  to  protect 
American  commerce  in  the  Mediter- 
ranean. He  called  the  attention  of 
Congress  to  the  encouragement  of 
manufactures  and  agriculture  and  to 
the  establishment  of  a  national  uni- 
versity and  a  military  academy. 

Alluding  to  the  late  conduct  of  the 
French  government,  Washington 
said :  ' '  While  in  our  external  rela- 
tions some  serious  inconveniences 
and  embarrassments  had  been  over- 
come and  others  lessened,  it  is  with 
much  pain  and  deep  regret  I  mention 
that  circumstances  of  a  very  unwel- 
come nature  have  lately  occurred. 
Our  trade  has  suffered  and  is  suffer- 
ing extensive  injuries  in  the  West 
Indies  from  the  cruisers  and  agents 
of    the    French   Eepublic,    and   com- 


munications have  been  received  from 
its  minister  here  which  indicate  the 
danger  of  further  disturbance  of  our 
commerce  by  its  authority,  and  which 
are  in  many  respects  far  from  agree- 
able." Eeserving  this  matter  for  a 
special  message,  he  spoke  of  the 
flourisliing  state  of  the  revenue,  ex- 
pressed the  hope  for  a  speedy  extin- 
guishment of  the  debt  and  his  solici- 
tude to  see  the  militia  placed  in  an 
efficient  condition,  concluding  his 
message  as  follows: 

"  The  situation  in  which  I  now  stand  for  the 
last  time,  in  the  midst  of  the  representatives  of 
the  people  of  the  United  States,  naturally  recalls 
the  period  when  the  administration  of  the  present 
form  of  government  commenced,  and  I  can  not 
omit  the  occasion  to  congratulate  you  and  my 
country  on  the  success  of  the  experiment,  nor  to 
repeat  my  fervent  supplications  *  *  *  jjiat 
the  virtue  and  happiness  of  the  people  may  be 
preserved,  and  that  the  Government  which  they 
have  instituted  for  the  protection  of  their  liber- 
ties may   be   perpetual." 

The  Senate  returned  a  cordial 
answer,  but  in  the  House  there  was 
considerable  debate  over  a  number  of 
the  paragraphs.  William  Giles,  An- 
drew Jackson,  and  several  others 
voted  to  expunge  such  paragraphs  as 
expressed  attachment  to  the  person 
and  character  of  the  President,  appro- 
bation of  his  administration,  or  regret 
at  his  retirement  from  office.*  After 
an  animated  debate,!  the  motion  to 
strike  out  such  paragraphs  was  lost, 


*  Richardson,  Messnges  and  Papers,  vol.  i.,  pp. 
199-204;  Annals  of  Congress,  4th  Congress,  2d 
session,  pp.  1592-1597;  Benton,  Abridgment  of 
Debates,  vol.  ii.,  pp.  15-16. 

Vol   IV  — 20 


*  Bassett,  Federalist  System,  pp.   147-148. 

t  For  which  see  Annals  of  Congress,  4th  Con- 
gress, 2d  session,  pp.  1611-1668;  Benton.  Abridg- 
ment of  Debates,  vol.  ii.,  pp.   17-19,  21-34. 
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and  the  answer  was  carried  by  a  large 
majority.* 

Little  was  done  during  the  present 
session  of  Congress,  the  election  ab- 
sorbing all  the  attention  of  its  mem- 
bers. There  was  little  disposition  to 
attend  to  official  duties  at  so  interest- 
ing a  time.  The  election  served  to 
emphasize  Washington's  warning 
against  geographical  parties,  for  it 
showed  a  very  marked  division  in 
this  respect.  In  all  the  States  the 
contests  had  been  close,  and  in  all  the 
States  north  of  Pennsylvania  as  well 
as  in  Delaware  Federalist  electors 
had  been  chosen.  This  did  not  fully 
test  sectional  strength,  however,  for 
in  Massachusetts  a  Federalist  legis- 
lature had  filled  all  district  vacancies 
for  which  no  popular  elections  had 
taken  place,  and  in  both  New  York 
and  Connecticut  the  electors  were 
chosen  by  the  legislatures.  In  Penn- 
sylvania the  Federalists  had  secured 
the  enactment  of  a  law  requiring  that 
Presidential  electors  be  chosen  on  a 
general  ticket,  instead  of  by  districts. 
This  proved  their  undoing,  for  it  was 
just  what  the  Republicans  desired. 
To  tlie  chagrin  of  the  Federalists,  the 
Republicans  carried  the  State,  many 
Quakers  voting  the  Jefferson  ticket 
in  preference  to  the  Adams  ticket, 
because  they  desired  that  France  be 
pacified.  On  February  8,  the  elect- 
oral votes  were  opened  in  the  presence 
of  both  Houses,  showing  the  follow- 
ing result : 
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It  will  be  seen  that  the  electoral 
vote  was  so  close  that  the  change  of 
two  ballots  might  have  reversed  the 
results.  This  was  a  warning  not 
sufficiently  heeded.  The  plan  for  a 
double  Federalist  chance  with  Adams 
and  Pinckney  had  failed,  as  the  New 
England  electors,  in  obedience  to  the 
popular  mandate,  stood  firmly  by 
their  first  candidate  and  threw  away 
on  the  second.* 

Thus  Adams  became  the  second 
President  of  the  United  States,  and 
JefTerson,  the  man  most  dreaded  by 
the  Federalists,  became  Vice-Presi- 
dent, f    "  Hence,"  says  Adams,  "  im- 


*  Richardson.  Messages  and  Papers,  vol.  i.,  pp. 
204-210;   McMaster,   vol.   ii.,   p.   304. 


*  Schoulcr,  United  States,  vol.  i.,  pp.  347-348, 
533;  Todd,  The  True  Aaron  Burr,  p.  14;  Parton, 
Life  and  Times  of  Aaron  Burr,  p.  198 ;  Morse, 
John  Adams,  p.  261  et  seq. 

t  Stanwood,  History  of  Presidential  Elections, 
pp.  26-29;  Annals  of  Congress,  4th  Congress,  2d 
session,  pp.  2006-2097.  On  .January  1,  1797,  be- 
fore the  result  of  the  election  was  known,  Jeffer- 
son wrote  to  Madison  and  others,  declaring  how 
gladly  he  would  take  the  second  office  in  pref- 
erence to  the  first  and  adding:  "If  Mr.  Adams 
can  be  induced  to  administer  the  government  on 
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dej  the  operation  of  the  Constitution, 
Mx,  Jefferson,  though  really  the 
corapetitor  for  the  presidency,  yet, 
as  standing  second  on  the  list 
of  suffrages,  became  the  vice- 
president  for  four  years.  The 
great  opponent  of  the  federalists 
was  thus  put  in  a  conspicuous 
place  for  the  succession,  by  the 
very  act  of  those  who  entertained 
a  dread  amounting  almost  to  mania 
of  the  bare  possibility  of  his  eleva- 
tion. Neither  is  this  the  only  instance 
furnished  by  the  records  of  a  popular 
government,  of  a  manner  in  which  the 
keenest  political  contrivances  are  apt 
not  only  to  baffle  all  the  expectations 
formed  of  them,  but  to  precipitate  the 
very  results  which  they  were  de- 
signed most  sedulously  to  avoid."* 

Washington  usually  ignored  the 
calumnies  of  his  enemies,  but  in  one 
instance  he  thought  it  necessary  to 
depart  from  the  rule  laid  down  for 
himself  in  regard  to  this.  In  1777  the 
British  published  a  volume  of  forged 
letters,  supposed  to  have  been  writ- 
ten by  Washington  to  John  Parke 
Custis  and  Lund  Washington.  These 
letters  were  said  to  have  been  found 
in  a  small  portmanteau  left  in  care 


its  true  principles,  and  to  relinquish  its  bias  to 
an  English  constitution,  it  is  to  be  considered 
wliether  it  would  not  be  on  the  whole  for  the 
public  good,  to  come  to  a  good  understanding 
with  him  as  to  his  future  elections.  He  is  perhaps 
the  only  sure  barrier  against  Hamilton's  getting 
in." —  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii., 
p.  09 ;  Parton,  Life  of  Thomas  Jefferson,  p.  525. 
In  regard  to  this,  see  also  Madison's  letters  in 
Madison's  Works  (Congress  ed.),  vol.  ii.,  pp.  106- 
109. 
*  John  Adams,  TVo?'A'S,  vol.  i.,  p.  493. 


of  a  servant  who  had  been  taken  pris- 
oner at  Fort  Lee  in  1776.  These  let- 
ters seemed  to  impeach  the  integrity 
of  Washington's  motives  and  to 
represent  his  inclinations  as  at 
variance  with  his  profession  and  duty. 
The  iirst  editions  of  these  letters  had 
been  forgotten,  but  they  were  un- 
earthed toward  the  close  of  Washing- 
ton's Presidency  by  the  politicians  of 
the  opposing  party,  and  were  widely 
advertised.  Washington,  therefore, 
deemed  it  necessary  to  lay  before  the 
Secretary  of  State  an  exact  account 
of  the  facts  connected  with  the 
forgery.  He  stated  that  hitherto  he 
had  deemed  it  unnecessary  to  take 
formal  notice  of  this  imposition,  but, 
said  he,  "As  I  cannot  know  how  soon 
a  more  serious  event  may  succeed  to 
that  which  this  day  will  take  place,  I 
have  thought  it  a  duty  that  I  owed 
to  myself,  to  my  country,  and  to 
truth,  now  to  detail  the  circumstances 
above  recited,  and  to  add  my  solemn 
declaration,  that  the  letters  herein 
described  are  a  base  forgery;  and 
that  I  never  saw  or  heard  of  them 
until  they  appeared  in  print.  The 
present  letter  I  commit  to  your  care, 
and  desire  it  may  be  deposited  in  the 
office  of  the  department  of  state,  as  a 
testimony  of  the  truth  to  the  present 
generation  and  to  posterity."* 

Shortly  before  the  close  of  Wash- 
ington's   term,    an    event    occurred 


*  See  Lodge,  George  Washington,  vol.  ii.,  p.  253 ; 
Irving,  Life  of  Wnshington,  vol.  iii.,  pp.  381-3S2, 
vol.  v.,  p.  286;  Ford,  Spurious  Letters  of  Washing- 
ton; Ford's  ed.  of  Washington's  Writings,  vol. 
xiii.,  pp.  266.  366.  378.  427,  note. 
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which  is  thus  related  by  Bishop 
White:  "  On  the  day  before  Presi- 
dent Washington  retired  from  office, 
a  large  company  dined  with  him. 
Among  them  were  the  foreign  minis- 
ters and  their  ladies,  Mr.  and  Mrs. 
Adams,  Mr.  Jefferson  and  other  con- 
spicuous persons  of  both  sexes. 
During  the  dinner  much  hilarity  pre- 
vailed; but,  on  the  removal  of  the 
cloth,  it  was  put  an  end  to  by  the 
President,  certainly  without  design. 
Having  filled  his  glass  he  addressed 
the  company  with  a  smile,  as  nearly 
as  can  be  recollected  in  the  followmg 
words :  '  Ladies  and  gentlemen,  this 
is  the  last  time  I  shall  drink  your 
health  as  a  public  man.  I  do  it  with 
sincerity,  wishing  you  all  possible 
happiness.'  There  was  an  end  to  all 
pleasantry.  He  who  gives  this  rela- 
tion accidently  directed  his  eye  to  the 
lady  of  the  British  minister,  Mrs. 
Liston,  and  tears  were  running  down 
her  checks."  * 

The  citizens  of  Philadelphia  gave  a 
splendid  banquet  in  Washington's 
honor,  which  was  attended  by  many 
of  the  most  distinguished  men  in  the 
country.  After  performing  the  du- 
ties of  courtesy  toward  the  President- 
elect, Washington  hastened  to  Mt. 
Vernon,  being  everywhere  on  the 
road  greeted  with  great  enthusiasm. 
His  efforts  to  make  his  journey  in 
privacy  were  unavailing,  as  in  every 
part  of  the  country  through  which  he 
passed  the  people  were  eager  to  tes- 
tify their  high  regard  for  the  father 


of  his  country.  That  Washington 
looked  forward  with  great  pleasure 
to  his  retirement,  is  evident  from  his 
letters.    Writing  to  Knox,  he  said : 

"  To  the  wearied  traveller  wlio  sees  a  resting- 
place,  and  is  bending  liis  body  to  lean  tbereon, 
I  now  compare  myself ;  but  to  be  suffered  to  do 
this  in  peace  is  too  much  to  be  endured  by  some. 
To  misrepresent  my  motives,  to  reprobate  my 
politics,  and  to  weaken  the  confidence  which  has 
been  reposed  in  my  administration,  are  objects 
which  cannot  be  relinquished  by  those  who  will 
be  dissatisfied  with  nothing  short  of  a  change  in 
our  political  system.  The  consolation,  however, 
which  results  from  conscious  rectitude,  and  the 
appi'oving  voice  of  my  country,  unequivocally  ex- 
pressed by  its  representatives,  deprive  their  sting 
of  its  poison,  and  place  in  the  same  point  of  view 
both  the  weakness  and  malignity  of  their  efforts. 
Altliough  the  prospect  of  retirement  is  most  grate- 
ful to  my  soul,  and  I  liave  not  a  wish  to  mix 
again  in  the  great  world,  or  to  partake  in  its 
politics,  yet  I  am  not  without  my  regrets  at 
parting  with  (perhaps  never  more  to  meet)  the 
few  intimates  whom  I  love.  Among  these,  be 
assured,  you  are  one." 

The  results  of  Washington's  eight 
years  in  office  are 'summed  up  by  one 
historian  as  follows : 

"  In  the  midst  of  the  most  appalling  obstacles, 
through  the  bitterest  internal  dissensions,  and 
the  most  formidable  combinations  of  foreign  antip- 
athies and  caba's,  he  had  subdued  all  opposition 
to  the  Constitution  itself;  had  averted  all  dan- 
gers of  European  war;  had  redeemed  the  captive 
children  of  his  country  from  Algiers;  had  re- 
duced by  chastisement,  and  conciliated  by  kind- 
ness, the  most  hostile  of  tlie  Indian  tribes;  had 
restored  the  credit  of  the  nation,  and  redeemed 
their  reputation  of  fidelity  to  the  performance  of 
their  obligations;  had  provided  for  the  total  ex- 
tinguishment of  the  public  debt;  had  settled  the 
Union  upon  the  immovable  foundation  of  prin- 
ciples, and  had  drawn  around  his  head  for  the 
admiration  and  emulation  of  after  times,  a 
brighter  blaze  of  glory  than  had  ever  encircled 
the  brows  of  hero  or  statesman,  patriot  or  sage."  * 


Sparks,  Life  of  Washington,  p.  477. 


*  Jubilee  of  the  Constitution,  p.  113.  Mr.  Gibbs 
(vol.  i.,  pp.  444-450)  makes  some  eloquent  re- 
marks and  interesting  reflections  on  the  subject 
of  Washington's  retirement  into  private  life. 
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Marshall  contrasts   the  conditions 
in  1797  with  those  in  1788  as  follows : 

"  At  home,  a  sound  credit  had  been  created ; 
an  immense  floating  debt  had  been  funded  in  a 
manner  perfectly  satisfactory  to  the  creditors ; 
an  ample  revenue  had  been  provided ;  those  dif- 
ficulties which  a  system  of  internal  taxation,  on 
its  first  introduction,  is  doomed  to  encounter,  were 
completely  removed ;  and  the  authoritj'  of  govern- 
ment was  firmly  established.  Funds  for  the  grad- 
ual payment  of  the  debt  had  been  provided; 
a  considerable  part  of  it  had  been  actually  dis- 
charged; and  that  system  which  has  operated  its 
entire  extinction,  had  been  matured  and  adopted. 
The  agricultural  and  commercial  wealth  of  the 
nation  had  increased  beyond  all  former  example. 
The  numerous  tribes  of  warlike  Indians,  inhabit- 
ing those  immense  tracts  which  lie  between  the 
then  cultivated  country  and  the  Mississippi,  had 
been  taught,  by  arms  and  by  justice,  to  respect 
the  United  States,  and  to  continue  in  peace.  This 
desirable  object  having  been  accomplished,  that 
humane  system  was  established,  for  civilizing  and 
furnishing  them  with  those  conveniences  of  life 
wliich  improve  their  condition,  and  secure  their 
attachment. 

"Abroad,  the  differences  with  Spain  had  been 
accommodated,  and  the  free  navigation  of  the 
Mississippi  had  been  acquired,  with  the  use  of 
New  Orleans  as  a  place  of  deposit  for  three  years, 
and  afterwards,  until  some  other  equivalent  place 
should  be  designated.  Those  causes  of  mutual 
exasperation  which  had  threatened  to  involve  the 


United  States  in  war  with  the  greatest  maritime 
and  commercial  power  in  the  world,  had  been  re- 
moved ;  and  the  military  posts  which  had  been 
occupied  within  their  territory  from  their  exist- 
ence as  a  nation,  had  been  evacuated.  Treaties 
had  been  formed  with  Algiers  and  with  Tripoli, 
and  no  captures  appear  to  have  been  made  by 
Tunis;  so  that  the  Mediterranean  was  opened 
to  American  vessels. 

"  This  bright  prospect  was  indeed  shaded  by 
the  discontents  of  France.  Those  who  have  at- 
tended to  the  points  of  difference  between  the 
two  nations,  will  assign  the  causes  to  whicli 
these  discontents  are  to  be  ascribed,  and  will 
judge  whether  it  was  in  the  power  of  the  president 
to  have  avoided  them  without  surrendering  the 
real  independence  of  the  nation,  and  the  most 
invaluable  of  all  rights, —  the  right  of  self-gov- 
ernment. 

■■  Such  was  the  situation  of  the  United  States 
at  the  close  of  Washington's  administration. 
Their  condition  at  its  commencement  will  be  recol- 
lected; and  the  contrast  is  too  striking  not  to  be 
observed.  That  this  beneficial  change  in  the  af- 
fairs of  America  is  to  be  ascribed  exclusively  to 
the  wisdom  which  guided  the  national  councils, 
will  not  be  pretended.  That  many  of  the  causes 
whicli,  produced  it  originated  with  the  government, 
and  that  their  successful  operation  was  facilitated, 
if  not  secured,  by  the  system  which  was  adopted, 
can  scarcely  be  denied.  To  estimate  that  system 
correctly,  their  real  influence  must  be  allowed  to 
those  strong  prejudices  and  turbulent  passions 
with  which  it  'Was  assailed."  * 
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"Friends  and  Fellow  Citizens: — The  period 
for  a  new  election  of  a  citizen  to  administer 
the  Executive  Government  of  the  United  States 
being  not  far  distant,  and  the  time  actually  ar- 
rived when  your  thoughts  must  be  employed  in 
designating  the  person  who  is  to  be  clotheQ  with 
that  important  trust,  it  appears  to  me  proper, 
especially  as  it  may  conduce  to  a  more  distinct 
expression  of  the  public  voice,  that  I  should  now 
apprise  you  of  the  resolution  I  have  formed  to 
decline  being  considered  among  the  number  of 
those  out  of  whom  a  choice  is  to  be  made. 

"  I  beg  you  at  the  same  time  to  do  me  the 
justice  to  be  assured  that  this  resolution  has  not 


been  taken  without  a  strict  regard  to  all  the 
considerations  appertaining  to  the  relation  which 
binds  a  dutiful  citizen  to  his  country;  and  that 
in  withdrawing  the  tender  of  service,  which  silence 
in  my  situation  might  imply,  I  am  influenced  by 
no  diminution   of   zeal   for   your   future    interest, 


*  Sparks  devotes  several  pages  to  the  consid- 
eration of  Mr.  Jefferson's  conduct  toward  Wash- 
ington, in  which  he  says  that  "  after  ail,  it  is 
not  easy  to  be  convinced,  that  Jefferson  is  not, 
in  some  degree,  chargeable  with  delinquency  to- 
wards W^ashington  during  the  latter  years  of  his 
life." —  Life  of  Washington,  p.  478  et  seq. 
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no  deficiency  of  grateful  respect  for  your  past 
kindness  but  am  supported  by  a  full  conviction 
that  the  step  is  compatible  with  both. 

"  The  acceptance  of  and  continuance  hitherto 
in  the  office  to  which  your  suifrages  have  twice 
called  me  have  been  a  uniform  sacrifice  of  in- 
clination to  the  opinion  of  duty  and  to  a  defer- 
ence for  what  appeared  to  be  your  desire.  I 
constantly  hoped  that  it  would  have  been  much 
earlier  in  my  power,  consistently  with  motives 
which  I  was  not  at  libertj'  to  disregard,  to  re- 
turn to  that  retirement  from  which  I  had  been 
reluctantly  drawn.  The  strength  of  my  inclina- 
tion to  do  this  previous  to  tlie  last  election  had 
even  led  to  the  preparation  of  an  address  to  de- 
clare it  to  you;  but  mature  reflection  on  the  then 
perplexed  and  critical  posture  of  our  affairs  with 
foreign  nations  and  the  unanimous  advice  of  per- 
sons entitled  to  my  confidence  impelled  me  to 
abandon  the  idea.  I  rejoice  that  the  state  of 
your  concerns,  external  as  well  as  internal,  no 
longer  renders  the  pursuit  of  inclination  incom- 
patible with  the  sentiment  of  duty  or  propriety, 
and  am  persuaded,  whatever  partiality  may  be 
retained  for  my  services,  that  in  the  present 
circumstances  of  our  country  you  will  not  dis- 
approve my  determination  to  retire. 

'■  The  impressions  with  which  I  first  undertook 
the  arduous  trust  were  explained  on  the  proper 
occasion.  In  the  discharge  of  this  trust  I  will 
only  say  that  I  have,  with  good  intentions,  con- 
tributed toward  the  organization  and  administra- 
tion of  the  Government  the  best  exertions  of 
which  a  very  fallible  judgment  was  capable.  Not 
unconscious  in  the  outset  of  the  inferiority  of 
my  qualifications,  experience  in  my  own  eyes,  per- 
haps still  more  in  the  eyes  of  others,  has  strength- 
ened the  motives  to  diffidence  of  myself;  and 
every  day  the  increasing  weight  of  years  ad- 
monishes me  more  and  more  that  the  shade  of 
retirement  is  as  necessary  to  me  as  it  will  be 
welcome.  Satisfied  that  if  any  circumstances  have 
given  peculiar  value  to  my  services  they  were 
temporary,  I  have  the  consolation  to  believe  that, 
■while  choice  and  prudence  invite  me  to  quit  the 
political  scene,  patriotism  does  not  forbid  it. 

"  In  looking  forward  to  the  moment  which  is 
intended  to  terminate  the  career  of  my  political 
life  my  feelings  do  not  permit  me  to  suspend  the 
deep  acknowledgment  of  that  debt  of  gratitude 
which  I  owe  to  my  beloved  country  for  the  many 
honors  it  has  conferred  upon  me;  still  more  for 
the  steadfast  confidence  with  which  it  has  sup- 
ported me,  and  for  tlie  opportunities  I  have  thence 
enjoyed  of  manifesting  my  inviolable  attachment 
by   services   faithful   and   persevering,   though    in 


usefulness  unequal  to  my  zeal.  If  benefits  have 
resulted  to  our  country  from  these  services,  let 
it  always  be  remembered  to  your  praise  and  as  an 
instructive  example  in  our  annals  that  under  cir- 
cumstances in  wliicli  the  passions,  agitated  in 
every  direction,  were  liable  to  mislead;  amidst 
appearances  sometimes  dubious;  vicissitudes  of 
fortune  often  discouraging;  in  situations  in  which 
not  unfrequently  want  of  success  has  counte- 
nanced the  spirit  of  criticism,  the  constancy  of 
your  support  was  the  essential  prop  of  the  efi'orts, 
and  a  guarantee  of  the  plans  b}'  which  they  were 
effected.  Profoundly  penetrated  with  this  idea, 
I  shall  carry  it  with  me  to  my  grave  as  a  strong 
incitement  to  unceasing  vows  that  Heaven  may 
continue  to  you  the  choicest  tokens  of  its  bene- 
ficence; that  your  union  and  brotherly  affection 
may  be  perpetual ;  that  the  free  Constitution 
which  is  the  work  of  your  hands  may  be  sacredly 
maintained;  that  its  administration  in  every  de- 
partment may  be  stamped  with  wisdom  and 
virtue ;  that  in  fine,  the  happiness  of  the  people 
of  these  States,  under  the  auspices  of  liberty, 
may  be  made  complete  by  so  careful  a  preserva- 
tion and  so  prudent  a  use  of  this  blessing  as  will 
acquire  to  them  the  glory  of  recommending  it  to 
the  applause,  the  affection,  and  adoption  of  every 
nation  which  is  yet  a  stranger  to  it. 

'■  Here,  perhaps,  I  ought  to  stop.  But  a  solici- 
tude for  your  welfare  which  cannot  end  but  with 
my  life,  and  the  apprehension  of  danger  natural 
to  that  solicitude,  urge  me  on  an  occasion  like 
the  present  to  offer  to  your  solemn  contemplation 
and  to  recommend  to  your  frequent  review  some 
sentiments  which  are  the  result  of  much  reflection, 
of  no  inconsiderable  observation,  and  which  ap- 
pear to  me  all-important  to  the  permanency  of 
your  felicity  as  a  people.  These  will  be  offered 
to  you  with  the  more  freedom  as  j'ou  can  only 
see  in  them  the  disinterested  warnings  of  a  part- 
ing friend,  who  can  possibly  have  no  personal 
motive  to  bias  his  counsel.  Kor  can  I  forget  as 
an  encouragement  to  it  your  indulgent  reception 
of  my  sentiments  on  a  former  and  not  dissimilar 
occasion. 

"  Interwoven  as  is  the  love  of  liberty  with 
every  ligament  of  your  hearts,  no  recommendation 
of  mine  is  necessary  to  fortify  or  confirm  the 
attachment. 

"  The  unity  of  government  which  constitutes 
you  one  people  is  also  now  dear  to  you.  It  is 
justly  so,  for  it  is  a  main  pillar  in  the  edifice 
of  your  real  independence,  the  support  of  your 
tranquillity  at  home,  your  peace  abroad,  of  your 
safety,  of  your  prosperity,  of  that  very  liberty 
which   you   so   highly   prize.      But  as   it   is   easy 
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to  foresee  that  from  different  causes  and  from 
ditierent  quarters  much  pains  will  be  taken,  many 
artiticea  employed,  to  weaken  in  your  minds  the 
conviction  of  this  truth,  as  this  is  the  point  in 
your  political  fortress  against  which  the  batteries 
of  internal  and  external  enemies  will  be  most 
constantly  and  actively  ( though  often  covertly  and 
insidiously)  directed,  it  is  of  infinite  moment 
that  you  should  properly  estimate  the  immense 
value  of  your  national  union  to  your  collective 
and  individual  happiness;  that  you  should  cherish 
a  cordial,  habitual,  and  immovable  attachment  to 
it ;  accustoming  yourselves  to  think  and  speak  of 
it  as  of  the  palladium  of  your  political  safety 
and  prosperity;  watcliing  for  its  preservation  with 
jealous  anxiety;  discountenancing  whatever  may 
suggest  even  a  suspicion  tliat  it  can  in  any  event 
be  abandoned,  and  indignantly  frowning  upon  the 
first  dawning  of  every  attempt  to  alienate  any 
portion  of  our  country  from  the  rest  or  to  en- 
feeble the  sacred  ties  which  now  link  together 
the  various  parts. 

"  For  this  you  have  every  inducement  of  sym- 
pathy and  interest.  Citizens  by  birth  or  choice 
of  a  common  country,  that  country  has  a  right 
to  concentrate  your  affections.  The  name  of 
American,  which  belongs  to  you  in  your  national 
capacity,  must  always  exalt  the  just  pride  of 
patriotism  more  tlian  any  appellation  derived  from 
local  discriminations.  With  slight  shades  of 
difference,  you  have  the  same  religion,  manners, 
habits,  and  political  principles.  You  have  in  a 
common  cause  fought  and  triumphed  together. 
The  independence  and  liberty  you  possess  are  the 
work  of  joint  councils  and  joint  efforts,  of  common 
dangers,  sufferings,  and  successes. 

"  But  these  considerations,  however  powerfully 
they  address  themselves  to  your  sensibilitj',  are 
greatly  outweighed  by  those  which  apply  more 
immediately  to  your  interest.  Here  every  portion 
of  our  country  finds  the  most  commanding  motives 
for  carefully  guarding  and  preserving  the  union 
of  the  whole. 

"  The  North,  in  an  unrestrained  intercourse 
with  the  South,  protected  by  the  equal  laws  of  a 
common  government,  finds  in  the  productions  of 
the  latter  great  additional  resources  of  maritime 
and  commercial  enterprise  and  precious  materials 
of  manufacturing  industry.  The  South,  in  the 
same  intercourse,  benefiting  by  the  same  agency 
of  the  North,  sees  its  agriculture  grow  and  its 
commerce  expand.  Turning  partly  into  its  own 
channels  the  seamen  of  the  North,  it  finds  its 
particular  navigation  invigorated ;  and  while  it 
contributes  in  diff'erent  ways  to  nourish  and  in- 
crease the  general  mass  of  the  national  navigation. 


it  looks  forward  to  the  protection  of  a  maritime 
strength  to  which  itself  is  unequally  adapted. 
The  East,  in  like  intercourse  with  the  West,  al- 
ready finds,  and  in  the  progressive  improvement 
of  interior  communications  by  land  and  water 
will  more  and  more  find,  a  valuable  vent  for  the 
commodities  wliieh  it  brings  from  abroad  or  manu- 
factures at  home.  The  West  derives  from  tlie 
East  supplies  requisite  to  its  growth  and  com- 
fort, and  what  is  perhaps  of  still  greater  con- 
sequence, it  must  of  necessity  owe  the  secure  en- 
joyment of  indispensable  outlets  for  its  own  pro- 
ductions to  the  weight,  influence,  and  the  future 
maritime  strength  of  the  Atlantic  side  of  tlie 
Union,  directed  by  an  indissoluble  community  of 
interest  as  one  nation.  Any  other  tenure  by 
which  the  West  can  hold  this  essential  advantage, 
whether  derived  from  its  own  separate  strength 
or  from  an  apostate  and  unnatural  connection  with 
any  foreign  power,  must  be  intrinsically  precari- 
ous. 

"  While,  then,  every  part  of  our  country  thus 
feels  an  immediate  and  particular  interest  in 
union,  all  the  parts  combined  cannot  fail  to  find 
in  the  united  mass  of  means  and  eft'orts  greater 
strength,  greater  resource,  proportionably  greater 
security  from  external  danger,  a  less  frequent  in- 
terruption of  their  peace  by  foreign  nations,  and 
what  is  of  inestimable  value  they  must  derive 
from  union  an  exemption  from  those  broils  and 
wars  between  themselves  whicli  so  frequently  afflict 
neighboring  countries  not  tied  together  by  the 
same  governments,  which  their  own  rivalships 
alone  would  be  sufficient  to  produce,  but  which 
opposite  foreign  alliances,  attaclmients,  and  in- 
trigues would  stimulate  and  imbitter.  Hence, 
likewise,  they  will  avoid  the  necessity  of  those 
overgrown  military  establishments  which,  under 
any  form  of  government,  are  inauspicious  to  lib- 
erty, and  whicli  are  to  be  regarded  as  particularly 
hostile  to  republican  liberty.  In  this  sense  it  is 
that  your  union  ought  to  be  considered  as  a  main 
prop  of  your  liberty,  and  that  the  love  of  the 
one  ought  to  endear  to  you  the  preservation  of 
the  other. 

"  These  considerations  speak  a  persuasive  lan- 
guage to  every  reflecting  and  virtuous  mind,  and 
exhibit  the  continuance  of  the  Union  as  a  primary 
object  of  patriotic  desire.  Is  there  a  doubt 
whether  a  common  government  can  embrace  so 
large  a  sphere?  Let  experience  solve  it.  To  listen 
to  mere  speculation  in  such  a  case  were  criminal. 
AVe  are  authorized  to  hope  that  a  proper  organiza- 
tion of  the  whole,  with  the  auxiliary  agency  of 
governments  for  the  respective  subdivisions  will 
afford  a  happy   issue  to  the   experiment.     It   is 
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well  worth  a  fair  and  full  experiment.  With 
such  powerful  and  obvious  motives  to  union  affect- 
ing all  parts  of  our  country,  while  experience  shall 
not  have  demonstrated  its  impracticability,  there 
will  alwajs  be  reason  to  distrust  the  patriotism 
of  those  who  in  any  quarter  may  endeavor  to 
weaken  its  bands. 

"  In  contemplating  the  causes  which  may  dis- 
turb our  union  it  occurs  as  matter  of  serious  con- 
cern that  any  ground  should  have  been  furnished 
for  characterizing  parties  by  geographical  dis- 
criminations—  Northern  and  Southern,  Atlantic 
and  Western  —  wlience  designing  men  may  en- 
deavor to  excite  a  belief  that  there  is  a  real  differ- 
ence of  local  interests  and  views.  One  of  the 
expedients  of  party  to  acquire  influence  within 
particular  districts  is  to  misrepresent  the  opinions 
and  aims  of  other  districts.  You  cannot  shield 
yourselves  too  much  against  the  jealousies  and 
heart-burnings  which  spring  from  these  misrepre- 
sentations; tliey  tend  to  render  alien  to  each  other 
those  wlio  ouglit  to  be  bound  together  by  fraternal 
affection.  The  inhabitants  of  our  Western  coun- 
try have  lately  had  a  useful  lesson  on  this  head. 
They  have  seen  in  the  negotiation  by  the 
Executive  and  in  tlie  unanimous  ratification  by 
the  Senate  of  the  treaty  with  Spain,  and  in  the 
universal  satisfaction  at  that  event  throughout 
the  United  States,  a  decisive  proof  how  unfounded 
were  the  suspicions  propagated  among  them  of  a 
policy  in  the  General  Gtovernment  and  in  the 
Atlantic  States  unfriendly  to  their  interests  in 
regard  to  the  Mississippi.  They  have  been  wit- 
nesses to  the  formation  of  two  treaties  —  that 
with  Great  Britain  and  that  with  Spain  —  which 
secure  to  them  every  thing  they  could  desire 
in  respect  to  our  foreign  relations  toward  con- 
firming their  prosperity.  Will  it  not  be  their 
wisdom  to  rely  for  the  preservation  of  these 
advantages  on  the  Union  by  which  they  were 
procured?  Will  they  not  henceforth  be  deaf  to 
those  advisers,  if  such  there  are,  who  would  sever 
tlicm  from  tlieir  brethren  and  connect  them  with 
aliens? 

"  To  the  efficacy  and  permanency  of  your  union 
a  government  for  the  whole  is  indispensable.  No 
alliances,  however  strict,  between  the  parts  can 
be  an  adequate  substitute.  They  must  inevitably 
experience  the  infractions  and  interruptions  which 
all  alliances  in  all  times  have  experienced. 
Sensible  of  this  momentous  truth,  you  have  im- 
proved upon  your  first  essay  by  the  adoption  of  a 
Constitution  of  Government  better  calculated  than 
your  former  for  an  intimate  union  and  for  the 
efficacious  management  of  your  common  concerns. 
This  Government,  the  offspring  of  our  own  choice, 


uninfluenced  and  unawed,  adopted  upon  full  in- 
vestigation and  mature  deliberation,  completely 
free  in  its  principles,  in  the  distribution  of  its 
powers,  uniting  security  with  energy,  and  con- 
taining within  itself  a  provision  for  its  own 
amendment,  has  a  just  claim  to  your  confidence 
and  your  support.  Respect  for  its  authority,  com- 
pliance with  its  laws,  acquiescence  in  its  meas- 
ures, are  duties  enjoined  by  the  fundamental 
maxims  of  true  liberty.  The  basis  of  our  political 
systems  is  the  right  of  the  people  to  make  and 
to  alter  their  constitutions  of  government.  But 
the  constitution  which  at  any  time  exists  till 
changed  by  an  explicit  and  authentic  act  of  the 
whole  people  is  sacredly  obligatory  upon  all.  The 
very  idea  of  the  power  and  the  right  of  the 
people  to  establish  government  presupposes  the 
duty  of  every  individual  to  obey  the  established 
government. 

"All  obstructions  to  the  execution  of  the  laws, 
all  combinations  and  associations,  under  what- 
ever plausible  character,  with  the  real  design  to 
direct,  control,  counteract,  or  awe  the  regular 
deliberation  and  action  of  the  constituted  au- 
thorities, are  destructive  of  this  fundamental 
principle  and  of  fatal  tendency.  They  serve 
to  organize  faction;  to  give  it  an  artificial  and 
extraordinary  force;  to  put  in  the  place  of  the 
delegated  will  of  the  nation  the  will  of  a  party, 
often  a  small  but  artful  and  enterprising  minority 
of  tlie  community,  and,  according  to  the  alternate 
triumphs  of  different  parties,  to  make  the  public 
administration  the  mirror  of  the  ill-concerted  and 
incongruous  projects  of  faction  rather  than  the 
organ  of  consistent  and  wholesome  plans,  digested 
by  common  councils  and  modified  by  mutual 
interests. 

'■  However  combinations  or  associations  of  the 
above  description  may  now  and  then  answer  pop- 
ular ends,  they  are  likely  in  the  course  of  time 
and  things  to  become  potent  engines  by  which 
cunning,  ambitious,  and  unprincipled  men  will  be 
enabled  to  subvert  the  power  of  the  people,  and 
to  usurp  for  themselves  the  reins  of  government, 
destroying  afterwards  the  very  engines  which  have 
lifted  them  to  unjust  dominion. 

"  Toward  the  preservation  of  your  Government 
and  the  permanency  of  your  present  happy  state, 
it  is  requisite  not  only  that  you  steadily  discounte- 
nance irregular  oppositions  to  its  acknowledged 
authority,  but  also  that  you  resist  with  care  the 
spirit  of  innovation  upon  its  principles,  however 
specious  tlie  pretexts.  One  method  of  assault  may 
be  to  effect  in  the  forms  of  the  Constitution  altera- 
tions which  will  impair  the  energy  of  the  system, 
and  thus  to  undermine  what  cannot  be   directly 
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overthrown.  In  all  the  changes  to  wliich  you  may 
be  invited  remember  that  time  and  habit  are  at 
least  as  necessary  to  fix  the  true  character  of 
governments  as  of  other  human  institutions ;  that 
experience  is  the  surest  standard  by  which  to 
test  the  real  tendency  of  the  existing  constitution 
of  a  country;  that  facility  in  changes  upon  the 
credit  of  mere  hypothesis  and  opinion  exposes  to 
perpetual  change,  from  the  endless  variety  of 
hypothesis  and  opinion;  and  remember  especially 
that  for  the  efficient  management  of  your  common 
interests  in  a  country  so  extensive  as  ours  a 
government  of  as  much  vigor  as  is  consistent  with 
the  perfect  security  of  liberty  is  indispensable. 
Liberty  itself  will  find  in  such  a  government,  with 
powers  properly  distributed  and  adjusted,  its 
surest  guardian.  It  is,  indeed,  little  else  than  a 
name  where  the  government  is  too  feeble  to  with- 
stand the  enterprises  of  faction,  to  confine  each 
member  of  the  society  within  the  limits  prescribed 
by  the  laws,  and  to  maintain  all  in  the  secure  and 
tranquil  enjoyment  of  the  rights  of  person  and 
property. 

"  I  have  already  intimated  to  you  the  danger 
of  parties  in  the  state,  with  particulars  reference 
to  the  founding  of  them  on  geographical  discr-im- 
inations.  Let  me  now  take  a  more  comprehensive 
view,  and  warn  you  in  the  most  solemn  manner 
against  the  baneful  effects  of  the  spirit  of  party 
generally. 

"  This  spirit,  unfortunately,  is  inseparable 
from  our  nature,  having  its  root  in  the  strongest 
passions  of  the  human  mind.  It  exists  under 
different  shapes  in  all  governments,  more  or  less 
stifled,  controlled,  or  repressed;  but  in  those  of 
the  popular  form  it  is  seen  in  its  greatest  rank- 
ness  and  is  truly  their  worst  enemy. 

"  The  alternate  domination  of  one  faction  over 
another,  sharpened  by  the  spirit  of  revenge  natuBal 
to  party  dissension,  which  in  different  ages  and 
countries  has  perpetrated  the  most  horrid  enor- 
mities, is  itself  a  frightful  despotism.  But  this 
leads  at  length  to  a  more  formal  and  permanent 
despotism.  The  disorders  and  miseries  which 
result  gradually  incline  the  minds  of  men  to 
seek  security  and  repose  in  the  absolute  power  of 
an  individual,  and  sooner  or  later  the  chief  of 
some  prevailing  faction,  more  able  or  more  for- 
tunate than  his  competitors,  turns  this  dispositon 
to  the  purposes  of  his  own  elevation  on  the  ruins 
of  public  liberty. 

"  Without  looking  forward  to  an  extremity  of 
this  kind  (which  nevertheless  ought  not  to  be 
entirely  out  of  sight),  the  common  anTl  continual 
mischiefs  of  the  spirit  of  party  are  sufl3cient  to 


make  it  the  interest  and  duty  of  a  wise  people  to 
discourage  and  restrain  it. 

"  It  serves  always  to  distract  the  public  councils 
and  enfeeble  the  public  administration.  It  agi- 
tates the  coiamunity  with  ill-founded  jealousies 
and  false  alarms ;  kindles  the  animosity  of  one  part 
against  another;  foments  occasional  riot  and 
insurrection.  It  opens  the  door  to  foreign  in- 
fluence and  corruption,  which  find  a  facilitated 
access  to  the  government  itself  through  the  chan- 
nels of  party  passions.  Thus  the  policy  and  the 
will  of  one  country  are  subjected  to  the  policy 
and  will  of  another. 

"  There  is  an  opinion  that  parties  in  free  coun- 
tries are  useful  checks  upon  the  administration  of 
the  government,  and  serve  to  keep  alive  the 
spirit  of  liberty.  This  within  certain  limits  is 
probably  true;  and  in  governments  of  a  mon- 
archical cast,  patriotism  may  look  with  indulgence, 
if  not  with  favor,  upon  the  spirit  of  party.  But 
in  those  of  the  popular  character,  in  governments 
purely  elective,  it  is  a  spirit  not  to  be  encouraged. 
From  their  natural  tendency  it  is  certain  there 
will  always  be  enough  of  that  spirit  for  every 
salutary  purpose;  and  there  being  constant  danger 
of  excess,  the  effort  ought  to  be  by  force  of  pub- 
lic opinion  to  mitigate  and  assuage  it.  A  fire  not 
to  be  quenched,  it  demands  a  uniform  vigilance 
to  prevent  its  bursting  into  a  flame,  lest,  instead 
of  warming,  it  should  consume. 

■'  It  is  important,  likewise,  that  the  habits  of 
thinking  in  a  free  country  should  inspire  caution 
in  those  intrusted  with  its  administration  to 
confine  themselves  within  their  respective  con- 
stitutional spheres,  avoiding  in  the  exercise  of 
the  powers  of  one  department  to  encroach  upon 
another.  The  spirit  of  encroachment  tends  to 
consolidate  the  powers  of  all  the  departments  in 
one,  and  thus  to  create,  whatever  the  form  of 
government,  a  real  despotism.  tA  just  estimate 
of  that  love  of  power  and  proneness  to  abuse  it 
which  predominate  in  the  human  heart  is  suffi- 
cient to  satisfy  us  of  the  truth  of  this  position. 
The  necessity  of  reciprocal  checks  in  the  exercise 
of  political  power,  by  dividing  and  distributing  it 
into  difl'erent  depositories,  and  constituting  each 
the  guardian  of  the  public  weal  against  invasions 
of  the  others,  has  been  evinced  by  experiments 
ancient  and  modern,  some  of  them  in  our  country 
and  under  our  own  eyes.  To  preserve  them  must 
be  as  necessary  as  to  institute  them.  If  in  the 
opinion  of  the  people  the  distribution  or  modifica- 
tion of  the  constitutional  powers  be  in  any  par- 
ticular wrong,  let  it  be  corrected  by  an  amend- 
ment  in   the  way  which   the   Constitution   deslg- 
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nates.  But  let  there  be  no  change  by  usurpation; 
for  though  this  in  one  instance  may  be  the  instru- 
ment of  good,  it  is  the  customary  weapon  by 
which  free  governments  are  destroyed.  The 
precedent  must  always  greatly  overbalance  in 
permanent  evil  any  partial  or  transient  benefit 
which  the  use  can  at  any  time  yield. 

"  Of  all  the  dispositions  and  habits  which  lead 
to  political  prosperity,  religion  and  morality  are 
indispensable  supports.  In  vain  would  that  man 
claim  the  tribute  of  patriotism  who  should  labor 
to  subvert  these  great  pillars  of  human  hap- 
piness—  these  firmest  props  of  the  duties  of  men 
and  citizens.  The  mere  politician,  equally  with 
the  pious  man,  ought  to  respect  and  to  cherish 
them.  A  volume  could  not  trace  all  their  con- 
nections with  private  and  public  felicity.  Let  it 
simply  be  asked,  Where  is  the  security  for  prop- 
erty, for  reputation,  for  life,  if  the  sense  of  re- 
ligious obligation  desert  the  oaths  which  are  the 
instruments  of  investigation  in  courts  of  justice? 
And  let  us  with  caution  indulge  the  supposition 
that  morality  can  be  maintained  without  religion. 
Whatever  may  be  conceded  to  the  inlluence  of 
refined  education  on  minds  of  peculiar  structure, 
reason  and  experience  both  forbid  us  to  expect 
that  national  morality  can  prevail  in  exclusion 
of   religious  principle. 

"  It  is  substantially  true  that  virtue  or  morality 
is  a  necessary  spring  of  popular  government.  This 
rule  indeed  extends  with  more  or  less  force  to 
every  species  of  free  government.  Who  that  is 
a  sincere  friend  to  it  can  look  with  indifl'erence 
upon  attempts  to  shake  the  foundation  of  the 
fabric?  Promote,  then,  as  an  object  of  primary 
importance,  institutions  for  the  general  difi'usion 
of  knowledge.  In  proportion  as  the  structure  of 
a  government  gives  force  to  public  opinion,  it 
is  essential  that  public  opinion  should  be  en- 
lightened. 

"  As  a  very  important  source  of  strength  and 
security,  cherish  public  credit.  One  method  of 
preserving  it  is  to  use  it  as  sparingly  as  possible, 
Avoiding  occasions  of  expense  by  cultivating  i)eaee, 
but  remembering  also  that  timely  disbursements 
to  prepare  for  danger  frequently  prevent  mueh 
greater  disbursements  to  repel  it;  avoiding  like- 
wise the  accumulation  of  debt,  not  only  by 
shunning  occasions  of  expense,  but  by  vigorous 
exertions  in  time  of  peace  to  discharge  the  debts 
which  unavoidable  wars  have  occasioned,  not  un- 
generously throwing  upon  posterity  the  burthen 
which  we  ourselves  ought  to  bear.  The  execu- 
tion of  these  maxims  belongs  to  your  representa- 
tives: but  it  is  necessary  that  public  opinion 
should  co-operate.     To  facilitate  to  them  the  per- 


formance of  their  duty  it  is  essential  that  jou 
should  practically  bear  in  mind  that  toward  the 
payment  of  debts  there  must  be  revenue;  that 
to  have  revenue  there  must  be  taxes;  that  no 
taxes  can  be  devised  which  are  not  more  or  less 
inconvenient  and  unpleasant;  that  the  intrinsic 
embarrassment  inseparable  from  tlie  selection  of 
the  proper  objects  (which  is  always  a  choice  of 
difficulties),  ought  to  be  a  decisive  motive  for 
a  candid  construction  of  the  conduct  of  the  govern- 
ment in  making  it,  and  for  a  spirit  of  acquiescence 
in  the  measures  for  obtaining  revenue  which  the 
public  exigencies  may  at  any  time  dictate. 

"  Observe  good  faith  and  justice  toward  all 
nations.  Cultivate  peace  and  harmony  with  all. 
Religion  and  morality  enjoin  this  conduct.  And 
can  it  be  that  good  policy  does  not  equally  enjoin 
it?  It  will  be  worthy  of  a  free,  enlightened, 
and  at  no  distant  period  a  great  nation  to  give 
to  mankind  the  magnanimous  and  too  novel  ex- 
ample of  a  people  always  guided  by  an  exalted 
justice  and  benevolence.  Who  can  doubt  that 
in  the  course  of  time  and  things  the  fruits  of 
such  a  plan  would  richly  repay  any  temporary 
advantages  which  might  be  lost  by  a  steady  ad- 
herence to  it?  Can  it  be  that  Providence  has 
not  connected  the  permanent  felicity  of  a  nation 
with  its  virtue?  The  experiment,  at  least,  is 
recommended  by  every  sentiment  which  ennobles 
human  nature.  Alas!  it  is  rendered  impossible 
by  its  vices. 

"  In  the  execution  of  .such  a  plan,  nothing  is 
more  essential  than  that  permanent  inveterate  an- 
tipathies against  particular  nations  and  passionate 
attachments  for  others  should  be  excluded,  and 
that  in  place  of  them  just  and  amicable  feelings 
toward  all  should  be  cultivated.  The  nation 
which  indulges  toward  another  an  habitual  hatred 
or  an  habitual  fondness  is  in  some  degree  a  slave. 
It  is  a  slave  to  its  animosity  or  to  its  aflTection, 
either  of  which  is  sufficient  to  lead  it  astray  from 
its  duty  and  its  interest.  Antipathy  in  one 
nation  against  another  disposes  each  more  readily 
to  offer  insult  and  injury,  to  lay  hold  of  slight 
causes  of  umbrage,  and  to  be  haughty  and  in- 
tractable when  accidental  or  trifiing  occasions  of 
dispute  occur. 

"  Hence  frequent  collisions,  obstinate,  envenomed, 
and  bloody  contests.  The  nation  prompted  by 
ill-will  and  resentment  sometimes  impels  to  war 
the  government  contrary  to  the  best  calculations 
of  policy.  The  government  sometimes  partici- 
pates in  the  national  propensity,  and  adopts 
through  passion  what  reason  would  reject.  At 
other  times  it  makes  the  animosity  of  the  nation 
subservient  to  projects  of  hostility,  instigated  by 
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{iride,  ambition,  and  otlier  sinister  and  per- 
nicious motives.  The  peace  often,  sometimes 
perhaps  the  liberty,  of  nations  has  been  the 
victim. 

"  So,  likewise,  a  passionate  attachment  of  ono 
nation  for  another  produces  a  variety  of  evils. 
Sympathy  for  the  favorite  nation,  facilitating  the 
illusion  of  an  imaginary  common  interest  in  cases 
where  no  real  common  interest  exists,  and  infus- 
iiij,'  into  one  the  enmities  of  the  other,  betrays  the 
former  into  a  participation  in  the  quarrels  and 
wars  of  the  latter  without  adequate  inducement 
or  justification.  It  leads  also  to  concessions  to 
the  favorite  nation  of  privileges  denied  to  others, 
which  is  apt  doubly  to  injure  the  nation  making 
tlie  concessions  by  unnecessarily  parting  with 
what  ought  to  have  been  retained,  and  by  exciting 
jealousy,  ill-will,  and  a  disposition  to  retaliate  in 
the  parties  from  whom  equal  privileges  are  with- 
held; and  it  gives  to  ambitious,  corrupted,  or  de- 
luded citizens  (who  devote  themselves  to  the 
favorite  nation)  facility  to  betray  or  sacrifice  the 
interests  of  their  own  country  without  odium, 
sometimes  even  with  popularity,  gilding  with  the 
appearances  of  a  virtuous  sense  of  obligation, 
a  commendable  deference  for  public  opinion,  or  a 
laudable  zeal  for  public  good  the  base  or  foolish 
compliances  of  ambition,  corruption,  or  infatua- 
tion. 

"  As  avenues  to  foreign  influence  in  innumer- 
able ways,  such  attachments  are  particularly 
alarming  to  the  truly  enlightened  and  independent 
patriot.  How  many  opportunities  do  they  afford 
to  tamper  with  domestic  factions,  to  practice  the 
arts  of  seduction,  to  mislead  public  opinion,  to 
influence  or  awe  the  public  councils!  Such  an  at- 
tachment of  a  small  or  weak  toward  a  great 
and  powerful  nation  dooms  the  former  to  be  the 
satellite  of  the  latter.  Again  the  insidious  wiles 
of  foreign  influence  (I  conjure  you  to  believe  me, 
fellow-citizens)  the  jealousy  of  a  free  people  ought 
to  be  constantly  awake,  since  history  and  experi- 
ence prove  that  foreign  influence  is  one  of  the 
most  baneful  foes  of  republican  government.  But 
that  jealousy,  to  be  useful,  must  be  impartial, 
else  it  becomes  the  instrument  of  the  very  in- 
fluence to  be  avoided,  instead  of  a  defence  against 
it.  Excessive  partiality  for  one  foreign  nation 
and  excessive  dislike  of  another  cause  those  whom 
they  actuate  to  see  danger  only  on  one  side,  and 
serve  to  veil  and  even  second  the  arts  of  in- 
fluence on  the  other.  Real  patriots  who  may 
resist  the  intrigues  of  the  favorite  are  liable  to 
become  suspected  and  odious,  while  its  tools  and 
dupes  usurp  the  applause  and  confidence  of  the 
people  to  surrender  their  interests. 


"  The  great  rule  of  conduct  for  us  in  regard 
to  foreign  nations  is,  in  extending  our  commercial 
relations  to  have  with  them  as  little  political 
connection  as  possible.  So  far  as  we  have  already 
formed  engagements  let  them  be  fulfilled  with 
perfect  good  faith.     Here  let  us  stop. 

"  Europe  has  a  set  of  primary  interests  which 
to  us  have  none  or  a  very  remote  relation.  Hence 
she  must  be  engaged  in  frequent  controversies, 
the  causes  of  which  are  essentially  foreign  to  our 
concerns.  Hence,  therefore,  it  must  be  unwise  in 
us  to  implicate  ourselves  by  artificial  ties  in  the 
ordinary  vicissitudes  of  her  politics  or  the  ordinary 
combinations  and  collisions  of  her  friendships  or 
enmities. 

"  Our  detached  and  distant  situation  invites 
and  enables  us  to  pursue  a  difi'ereut  course.  If 
we  remain  one  people,  under  an  efficient  govern- 
ment, the  period  is  not  far  off  when  we  may  defy 
material  injury  from  external  annoyance;  when 
we  may  take  such  an  attitude  as  will  cause  the 
neutrality  we  may  at  any  time  resolve  upon  to  be 
scrupulously  respected;  when  belligerent  nations, 
under  the  impossibility  of  making  acquisitions 
upon  us,  will  not  lightly  hazard  the  giving  us 
provocation;  when  we  may  choose  peace  or  war, 
as  our  interest,  guided  by  justice,  shall  counsel. 

"  Why  forego  the  advantages  of  so  peculiar  a 
situation?  Why  quit  our  own  to  stand  upon 
foreign  ground?  Why,  by  interweaving  our  des- 
tiny with  that  of  any  part  of  Europe,  entangle 
our  peace  and  prosperity  in  the  toils  of  European 
ambition,  rivalship,  interest,  humor,  or  caprice? 

"  It  is  our  true  policy  to  steer  clear  of  perma- 
nent alliances  with  any  portion  of  the  foreign 
world,  so  far,  I  mean,  as  we  are  now  at  liberty  to 
do  it:  for  let  me  not  be  misunderstood  as  cap.ible 
of  patronizing  infidelity  to  existing  engagements. 
I  hold  the  ma.xim  no  less  applicable  to  public 
than  to  private  atl'airs  that  honesty  is  always 
the  best  policy.  I  repeat  it,  therefore,  let  those 
engagements  be  observed  in  their  genuine  sense. 
But  in  my  opinion  it  is  unnecessary  and  would  be 
unwise  to  extend  them. 

"  Taking  care  always  to  keep  ourselves  by  suit- 
able establishments  on  a  respectable  defensive 
posture,  we  may  safely  trust  to  temporary  al- 
liances for  extraordinary  emergencies. 

"  Harmony,  liberal  intercourse  with  all  nations 
are  recommended  by  policy,  humanity,  and  in- 
terest. But  even  our  commercial  policy  should 
hold  an  equal  and  impartial  hand,  neither  seeking 
nor  granting  exclusive  favors  or  preferences ;  con- 
sulting the  natural  course  of  things;  diffusing 
and  diversifying  by  gentle  means  the  streams  of 
commerce,  but  forcing  nothing;  establishing  with 
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powers  80  disposed,  in  order  to  give  trade  a  stable 
course,  to  deliue  the  rights  of  our  merchants,  and 
to  enable  the  government  to  support  them,  con- 
ventional rules  of  intercourse,  the  best  that  pres- 
ent circumstances  and  mutual  opinion  will  permit, 
but  temporary  and  liable  to  be  from  time  to  time 
abandoned  or  varied  as  experience  and  circum- 
stances shall  dictate;  constantly  keeping  in  view 
that  it  is  folly  in  one  nation  to  look  for  dis- 
interested favors  from  another;  that  it  must  pay 
with  a  portion  of  its  independence  for  whatever 
it  may  accept  under  that  character;  that  by  such 
acceptance  it  may  place  itself  in  the  condition 
of  having  given  equivalents  for  nominal  favors, 
and  yet  of  being  reproached  with  ingratitude  for 
not  giving  more.  There  can  be  no  greater  error 
than  to  expect  or  calculate  upon  real  favors  from 
nation  to  nation.  It  is  an  illusion  which  expe- 
rience must  cure,  which  a  just  pride  ought  to  dis- 
card. 

"  In  offering  to  you,  my  countrymen,  these 
counsels  of  an  old  and  affectionate  friend  I  dare 
not  hope  they  will  make  the  strong  and  lasting 
impression  I  could  wish  that  they  will  control 
the  usual  current  of  the  passions  or  prevent  our 
nation  from  running  the  course  which  has  hitherto 
marked  the  destiny  of  nations.  But  if  I  may 
even  flatter  myself  that  they  may  be  productive 
of  some  partial  benefit,  some  occasional  good 
that  they  may  now  and  then  recur  to  moderate 
the  fury  of  party  spirit,  to  warn  against  the  mis- 
chiefs of  foreign  intrigue,  to  guard  against  the 
impostures  of  pretended  patriotism,  this  hope  will 
be  a  full  recompense  for  the  solicitude  for  your 
welfare  by  which  they  have  been  dictated. 

"  How  far  in  the  discharge  of  my  official  duties 
I  have  been  guided  by  the  principles  which  have 
been  delineated  the  public  records  and  other  evi- 
dences of  my  conduct  must  witness  to  you  and  to 
the  world.  To  myself,  the  assurance  of  my  own 
conscience  is  that  I  have  at  least  believed  myself 
to  be  guided  by  them. 

"  In  relation  to  the  still  subsisting  war  in 
Europe  my  proclamation  of  the  22d  of  April,  1793, 
is  the  index  to  my  plan.  Sanctioned  by  your 
approving  voice  and  by  that  of  your  representa- 
tives in  both  Houses  of  Congress,  the  spirit  of 
that  measure  has  continually  governed  me,  unin- 
fluenced by  any  attempts  to  deter  or  divert  me 
from   it. 

"  After  deliberate  examination,  with  the  aid  of 
the  best  lights  I  could  obtain,  I  was  well  satisfied 
that  our  country,  under  all  the  circumstances  of 


the  case,  had  a  right  to  take,  and  was  bound  in 
duty  and  interest  to  take,  a  neutral  position. 
Having  taken  it,  I'  determined  as  far  as  should 
depend  upon  me  to  maintain  it  with  moderation, 
perseverance,  and  firmness. 

"  The  considerations  which  respect  the  right  to 
hold  this  conduct  it  is  not  necessary  on  this 
occasion  to  detail.  I  will  only  observe  that,  ac- 
cording to  my  understanding  of  the  matter,  that 
riglit,  so  far  from  being  denied  by  any  of  the 
belligerent  powers,  has  been  virtually  admitted 
by  all. 

"  The  duty  of  holding  a  neutral  conduct  may 
be  inferred,  without  anything  more,  from  thb 
obligation  which  justice  and  humanity  impose  on 
every  nation,  in  cases  in  which  it  is  free  to  act, 
to  maintain  inviolate  the  relations  of  peace  and 
auiity  toward  other  nations. 

"  The  inducements  of  interest  for  observing  that 
conduct  will  best  be  referred  to  your  own  reflec- 
tions and  experience.  With  me  a  predominant 
motive  has  been  to  endeavor  to  gain  time  to  our 
country  to  settle  and  mature  its  yet  recent  iic- 
stitutions,  and  to  progress  without  interruption 
to  tliat  degree  of  strength  and  consistency  which 
is  necessary  to  give  it,  humanly  speaking,  the 
command  of  its  own  fortunes. 

'■  Though  in  reviewing  the  incidents  of  my 
Administration  I  am  unconscious  of  intentional 
error,  I  am  nevertheless  too  sensible  of  my  de- 
fects not  to  think  it  probable  that  I  may  have 
committed  many  errors.  Whatever  they  may  be, 
I  fervently  beseech  the  Almighty  to  avert  or 
mitigate  the  evils  to  which  they  may  tend.  I 
shall  also  carry  with  me  the  hope  that  my  country 
will  never  cease  to  view  them  with  indulgence, 
and  that,  after  forty-five  years  of  my  life  dedicated 
to  its  service  with  an  upright  zeal,  the  faults  of 
incompetent  abilities  will  be  consigned  to  oblivion, 
as  myself  must  soon  be  to  the  mansions  of  rest. 

"  Relying  on  its  kindness  in  this  as  in  other 
things,  and  actuated  by  that  fervent  love  toward 
it  which  is  so  natural  to  a  man  who  views  in  it 
the  native  soil  of  himself  and  his  progenitors  for 
several  generations,  I  anticipate  with  pleasing  ex- 
pectation that  retreat  in  which  I  promise  myself 
to  realize  without  alloy  the  sweet  enjoyment  of 
partaking  in  the  midst  of  my  fellow-citizens  the 
benign  influence  of  good  laws  under  a  free  gov- 
ernment —  the  ever  favorite  object  of  my  heart, 
and  the  happy  reward,  as  I  trust,  of  our  mutual 
cares,  labors,  and  dangers. 

"United  States,  Sept.  17,  1796." 
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CHAPTER   X. 

1789-1800. 

BEGINNING   OF   THE  ANTI-SLAVEKY   STEUGGLE. 

Anti-slavery  sentiment  prior  to  the  adoption  of  the  Constitution  —  The  struggle  in  the  Constitutional  Conven- 
tion —  Enactment  of  anti-slavery  laws  by  the  States  —  Attempt  to  lay  duty  on  imported  slaves  —  Debate 
in  Congress  on  anti-slavery  petitions  —  Passing  of  resolutions  —  The  fugitive  slave  law  of  1793  —  Other 
debates  in  Congress. 


Anti-slavery  sentiment  had  taken 
root  early  in  all  the  States  and  had 
continued  until  the  extensive  cultiva- 
tion of  cotton  opened  up  a  vast  field 
for  rapid  development  in  the  lower 
South.  There  had  been  two  move- 
ments —  one  for  the  abolition  of  fur- 
ther importations  of  negroes,  and  an- 
other for  the  actual  and  absolute 
abolition  of  slavery.  When  the 
non-importation  resolutions  of  1774 
were  adopted  it  was  agreed  that, 
after  December  1,  1774,  no  slave 
should  be  imported  into  any  of  the 
colonies  and  that  no  colonial  vessels 
should  either  engage  in  the  traffic 
themselves  or  be  hired  to  others  for 
that  purpose.*  This  stand  was  re- 
affirmed in  a  special  resolution  of 
Congress  Api'il  6,  1776;  but  the  re- 
striction was  hardly  necessary,  for 
during  the  war —  and  certainly  by 
1783  —  the  importation  of  slaves  had 
almost  ceased.f  During  this  time 
many    of    the    States    passed    laws 


against  the  traffic,  so  that  by  1778  all 
the  northern  States,  as  well  as  Vir- 
ginia and  Maryland,  had  practically 
made  such  importations  impossible. 

After  the  war,  there  was  a  tendency 
in  the  far  South  to  revive  the  slave- 
trade,  but  in  1786  a  duty  was  laid  by 
North  Carolina  on  all  slaves  imported 
into  her  borders,  and  the  followin* 
year  South  Carolina  declared  for  ab- 
solute prohibition.  Georgia  held  out 
for  some  time.  In  1788  Virginia  for- 
bade the  importation  of  slaves,  and 
a  committee  appointed  to  revise  the 
statutes  drew  up  a  plan  for  gradual 
emancipation.*  In  1792  South  Caro- 
lina passed  a  new  prohibitory  act ;  in 
1794  North  Carolina,  who  had  re- 
pealed her  restrictive  act  in  1790, 
again  passed  an  act  prohibiting  fur- 
ther importation;  and  in  1798  Geor- 
gia did  likewise.!  Nevertheless,  as  it 
was  possible  for  any  of  the  States  to 
repeal  their  prohibitory  acts,  it  was 
deemed  desirable  when  the  new  Con- 


*  Ford's  ed.  of  the  Journals  of  Continental  Con-  *  Von  Hoist,   Constitutional  and  Politiral   Uis- 

firess,  vol.  i.,  pp.  75-80;  Von  Hoist,  Constitutional  tory.  vol.  i.,  p.  2S5. 

and  Political  Bistort/,  vol.  i.,  p.  281.  f  W.   E.  B.  DuBois,  fiuppression  of  the  African 

t  M.  S.  Locke,  Anti-Slavery  in  America,  p.  73.  Slave-Trade,  pp.  51,  71. 
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stitution  was  passed  tliat  the  new 
government  should  have  full  control 
over  the  slave-trade.  Such  a  provi- 
sion was  introduced  in  the  Constitu- 
tional Convention  of  1787  and  caused 
long  and  heated  discussion.  Georgia 
and  the  Carolinas  so  sturdily  con- 
tended for  the  right  to  regulate  the 
trade  themselves  that  the  other 
States  finally  compromised  the  mat- 
ter by  allowing  the  traffic  to  continue 
until  1808,  though  the  right  to  impose 
a  tax  of  $10  on  each  imported  person 
was  reserved  to  the  government.* 
Another  debate  then  ensued  as  to  the 
basis  of  representation  in  the  lower 
House  of  Congress,  the  South  de- 
manding the  inclusion  of  both  blacks 
and  whites,  and  the  North  claiming 
that,  as  the  South  did  not  allow  the 
slaves  to  vote,  they  should  not  be  used 
as  a  basis  of  representation  in  Con- 
gress. The  same  arguments  were 
used  in  the  effort  to  fix  the  basis  for 
a  direct  tax,  the  dispute  finally  ter- 
minating in  a  compromise  by  which 
only  three-fifths  of  the  slaves  were  to 
be  coimted. 

Vermont,  wlien  its  people  declared 
themselves  a  State,  was  the  first 
of  the  American  States  to  declare  for 
freedom  for  the  slaves,  a  bill  of 
riglits  having  been  adopted  in  1777 
forbidding  slavery.f  In  1784  New 
Hampshire  declared  in  her  organic 
law  that  "  all  men  are  born  equally 


free  and  independent,"  and  as 
slavery  had  no  hold  in  that  State 
there  was  no  contest.  In  Massachu- 
setts several  attempts  to  secure  the 
passage  by  the  Legislature  of  an 
emancipation  act  had  failed,  but  the 
Constitution  of  1780  declared  that 
"  all  men  are  born  free  and  equal," 
and  in  1783  the  courts  held  that  this 
declaration  established  freedom  from 
slavery.  As  Maine  was  then  under 
the  jurisdiction  of  Massachusetts,  she 
also  became  free  territory.*  Imme- 
diate emancipation  was  nowhere  suc- 
cessful at  this  time,  and  gradual 
emancipation  was  seen  to  be  the  only 
course  open.  By  an  act  of  March  1, 
1780,  Pennsylvania  adopted  this  form 
of  abolition,  and  she  was  followed  by 
Connecticut  and  Ehode  Island  in 
1784,  and  by  New  Jersey  in  18044 
The  majority  of  the  public  men  of 
the  South,  especially  of  Virginia, 
were  opposed  to  slavery  on  principle, 
but  the  slaves  constituted  the  wealth 
of  a  great  many  people,  and  they  nat- 
urally opposed  emancipation.  More- 
over, emancipators  could  not  formu- 
late any  plan  for  disposing  of  the 
negroes  after  they  should  be  freed, 
and  hence  the  movement  failed. f 

In  the  West  the  Abolitionists  had 
been    able    to    forestall    slaverv,    the 


*  See  chapter  on  the  framing  of  the  Constitu- 
tion, Second  Period,  Part  ii.,  chap,  vi.,  ante.  A 
short  account  is  in  Von  Hoist,  Constitutional  and 
Folitical  History,  vol.  i.,  pp.  288-301. 

t  Locke,  Anti-Slavery  in  America,  p.  80. 


•  Ihid,  pp.  80-82;  Rhodes,  History  of  the  United 
States  from  the  Compromise  of  1850,  vol.  i..  p.  14. 

t  Locke,  Anti-Slavery,  pp.  77-79,  123-125,  127- 
128. 

%  J.  C.  Ballagh,  History  of  Slavery  in  Virginia, 
pp.  130-136.  See  also  Madison's  Works  (Congress 
ed.),  vol.  i.,  p.  200.  See  also  the  chapter  on 
"  Cotton  and  the  Extension  of  Slavery,"  in  Ham- 
mond, The  Cotton  Industry,  p.  34  et  seq. 
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territory  north  and  west  of  the  Ohio 
being  dedicated  to  freedom  by  the 
united  action  of  the  Northerners  and 
Southerners,  Jefferson  leading  the 
movement.  In  1784  it  was  attempted 
to  prohibit  slavery  after  1800 
throughout  tlie  West,  but  this  at- 
tempt was  defeated  by  one  vote.  In 
1787  the  plan  to  prohibit  slavery  in 
the  Northwest  was  successfully  car- 
ried out,  but  in  the  territory  south  of 
the  Ohio  slavery  was  allowed  to  flour- 
ish; and  in  1798,  when  Mississippi 
became  a  territory,  the  provision  pro- 
hibiting slavery  there  was  over- 
whelmingly defeated.*  In  1805  a  bill 
for  gradual  emancipation  in  the  Dis- 
trict of  Columbia  was  rejected  by  a 
vote  of  77  to  31. t 

After  the  organization  of  the  new 
government,  numerous  petitions  were 
sent  to  Congress  requesting  the  aboli- 
tion of  the  slave  traffic.  During  the 
first  session  of  the  First  Congress, 
while  the  revenue  bill  was  under  dis- 
cussion, Parker,  of  Virginia,  intro- 
duced an  amendment  to  that  measure, 
providing  that  a  duty  of  $10  apiece 
be  laid  on  all  negroes  imported  into 
this  country.  He  and  his  colleagues 
supported  the  measure  chiefly  to  dis- 
courage the  "  irrational  and  inhu- 
man "    traffic,    thinking    that    a    tax 


might  act  as  a  deterrent.*  This  dis- 
cussion showed  that  the  leading  mem- 
bers north  of  Pennsylvania  were 
either  lukewarm  toward  the  move- 
ment or  were  willing  to  abandon  it  if 
South  Carolina  would  vote  for  the 
protective  duties  so  much  desired  by 
New  England.  In  the  course  of  the 
debate,  Madison  said: 

"  It  is  to  be  hoped  that  by  expressing  a  national 
disapprobation  of  this  trade  we  may  destroy  it, 
and  save  ourselves  from  reproaches,  and  our  pos- 
terity the  imbecility  ever  attendant  on  a  country 
filled  with  slaves.  «  «  «  jf  tliere  is  any  one 
point  in  which  it  is  clearly  the  policy  of  thi^ 
nation,  so  far  aa  we  constitutionally  can,  to  vary 
the  practice  obtaining  under  some  of  the  state 
governments,  it  is  this.  *  *  *  It  is  as  much 
the  interest  of  Georgia  and  South  Carolina  as 
of  any  in  the  Union.  Every  addition  they  receive 
to  their  number  of  slaves  tends  to  weaken  and 
render  them  less  capable  of  self-defence.  *  •  » 
It  is  a  necessary  duty  of  the  general  government 
to  protect  every  part  of  the  empire  against  danger, 
as  well  internal  as  external.  Everything,  there- 
fore, which  tends  to  increase  this  danger,  though 
it  may  be  a  local  affair,  yet,  if  it  involves  national 
expense  or  safet}',  becomes  a  concern  to  every  part 
of  the  Union,  and  is  a  proper  subject  for  the 
consideration  of  those  charged  with  the  general 
administration  of  the  government."  f 

Burke  said  that  there  was  prac- 
tically no  difference  between  laying  a 
specific  duty  of  $10  on  slaves  >and  col- 
lecting a  5  per  cent,  duty  on  them  as 
merchandise,  the  amount  of  revenue 
being  nearly  the  same.t  But  the 
Georgia  and  South  Carolina  members 
prevented  action.  Jackson,  of  Geoi-- 
gia,  waxing  hot  in  his  speech,  said' 


*  Annals  of  Congress,  5th  Congress,  3d  session, 
pp.  1306-1312.  Sea  also  Von  Hoist,  Constitutional 
and  Political  History,  vol.  i.,  pp.  285-288,  322. 

t  Annals  of  Congress,  8th  Congress,  2d  session, 
p.  995;  Tremaine,  Slavery  in  the  District  of 
Columiia,  p.  58  (University  of  Nehraska  Seminary 
Papers ) . 


*  Gay,  Life  of  Madison,  p.  135;  Annals  of  Con- 
gress, 1st  Congress,  1st  session,  vol.  i.,  p.  336 ; 
Benton,  Ahridgment  of  Debates,  vol.   i.,   p.   73. 

tGay,  pp.  138-139;  Annals,  p.  340;  Benton, 
p.  75. 

t  Annals,  p.  341. 


310 


PETITIONS  TO  ABOLISH  THE  SLAVE  TEADE. 


that,  because  Virginia  had  her  full 
complement  of  slaves  already,  she 
ought  not  to  shut  the  doors  until  her 
neighbors  were  supplied.  He  added 
that  there  was  as  much  need  of  legis- 
lating for  the  white  slaves,  imported 
from  all  the  jails  of  Europe,  as  for 
the  blacks.  Negroes  are  better  off  in 
a  state  of  slavery,  anyway,  he  argued, 
and  the  freed  negroes  of  Maryland 
had  become  pickpockets  and  petty 
larceny  villains.  The  slaves,  said  he, 
were  not  worse  off  in  America,  where 
their  comforts  were  attended  to,  than 
in  Africa,  where  prisoners  of  war 
were  sold  and  parents  traded  off 
their  own  offspring.*  This  tirade 
had  the  desired  effect,  and,  after  some 
further  debate,  Parker  withdrew  his 
motion.f 

On  February  11,  1790,  during  the 
second  session  of  the  First  Congress, 
the  Quakers  of  Pennsylvania,  Dela- 
ware and  other  States,  presented  a 
petition  to  abolish  the  slave  trade, t 
and  on  the  12th  Franklin,  as  Presi- 
dent of  the  Pennsylvania  Society  for 
Promoting  the  Abolition  of  Slavery, 
sent  in  a  memorial  asking  that  Con- 
gress give  serious  consideration  to 
the  extension  of  freedom  to  negroes, 
and  that  Congress  "  step  to  the  very 
verge  of  the  power  vested  in  you  [it] 
for  discouraging  every  species  of 
traffic  in  the  persons  of  our  [their] 


fellow-men."*  Franklin  had  pre- 
viously formulated  a  plan  for  improv- 
ing the  condition  of  the  free  blacks, 
in  which  "  he  advised  a  committee  of 
twenty-four  members  to  be  divided 
into  four  sub-committees;  one,  to 
superintend  the  general  conduct  of 
the  free  negroes,  and  give  advice, 
protection,  and  aid  to  such  as  needed 
them;  another,  to  place  out  young 
negroes  as  apprentices;  another,  to 
provide  schools  for  the  free  blacks; 
and  another,  to  provide  employment 
for  adults."! 

On  March  17,  after  a  report  was  re- 
ceived from  the  committee  to  which 
the  petition  was  referred,}  the  mat- 
ter was  taken  up  for  debate,  and  was 
discussed  at  great  length  and  with 
much  spirit  on  both  sides.  All  the 
foremost  orators  among  the  Georgia 
and  South  Carolina  representatives  — 
Smith,  Jackson,  Baldwin,  Burke,  and 
Tucker  —  participated  in  the  debate, 
probably  with  a  view  to  increasing 
their  popularity  among  their  con- 
stituents at  home  in  the  face  of  a  new 
election.  They  sought  to  have  the 
House  declare  that  the  prayer  for 
abolition  was  a  prayer  for  unconsti- 
tutional action,  and  interspersed  their 
arguments   with   taunts.    Smith    and 


159. 


•  Schouler,  United  States,  vol.  i.,  p. 

t  MeMaster,  vol.  i.,  pp.  552-555. 

t  Annals  of  Congress,  1st  Congress,  2d  session, 
vol.  ii.,  p.  1182;  Benton,  AlrUtgment  of  Debates, 
vol.  i.,  p.  201. 


*  Annals  of  Congress,  p.  1187;  Benton,  vol.  i.,  p. 
207.  Tliough  the  memorial  was  signed  by  Frank- 
lin, Curtis  {Constitutional  History,  vol.  ii.,  p. 
235)  doubts  that  he  wrote  it,  as  it  contains  a 
reading  of  the  Constitution  that  he  would  hardly 
have  incorporated  himself,  or  even  have  adopted, 
had  his  attention  been  directed  to  it. 

t  P.irtnn,  Life  of  Franklin,  vol.   ii.,  p.  604. 

t  For   which   see  American  State  Papers,   Mil 
cellaneous,  vol.  i.,  p.   12. 
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Jackson,  after  exhausting  their  argu- 
ments against  the  bill,  fell  to  abusing 
the  Quakers,  their  religion  and  their 
morals,  denouncing  them  as  British 
spies  and  enemies  of  freedom.*  Even 
Franklin  came  in  for  his  share  of 
abuse,  t 

Madison  said  that  "  the  true  policy 
of  the  Southern  members  was  to  have 
let  the  affair  proceed  with  as  little 
noise  as  possible,  and  to  have  made 
use  of  the  occasion  to  obtain,  along 
with  an  assertion  of  the  powers  of 
Congress,  a  recognition  of  the  re- 
straints imposed  by  the  Constitu- 
tion."! This  in  effect  was  done  at 
the  end,  but  not  before  two  months 
had  passed,  during  which  the  more 
violent  of  the  Southern  members  rid 
their  minds  of  their  sentiments  on  the 
subject.  So  absurd  were  some  of  the 
arguments  advanced  that  the  longer 


*Cuitis  (Constitutional  History,  vol.  ii.,  pp. 
239-243)  gives  a  long  extract  from  Smith's  speech. 

t  The  last  paper  which  Dr.  Franklin  wrote  was 
on  the  subject  of  slavery.  "  Mr.  Jaelcson,  a  mem- 
ber of  Congress,  from  Georgia  had  made  a  speech 
in  favor  of  negro  slavery.  An  ingenious  parody 
of  this  speeeli  was  composed  by  Dr.  Franklin,  in 
which  Sidi  ^rehemet  Ibrahim  is  represented  as 
speaking,  in  the  Divan  of  Algiers,  against  grant- 
ing the  petition  of  a  sect  called  EriT;a,  who  prayed 
for  the  abolition  of  piracy  and  slavery  as  being 
unjust.  In  this  pretended  speech  of  Ibrahim,  the 
same  principles  were  advanced,  and  the  same  argu- 
ments were  used  in  defence  of  plundering  and  en- 
slaving Europeans,  that  had  been  urged  by  Mr. 
Jackson,  in  justification  of  negro  slavery.  It  is 
dated  only  twenty-four  days  before  the  author's 
decease;  and,  as  a  specimen  of  happy  conception 
and  sound  reasoning,  it  is  not  inferior  to  any  of 
his  writings." —  Sparks,  Life  of  Franklin,  p.  .527 : 
also  Franklin's  Works,  vol.  ii.,  pp.  517-521: 
Weld,  Life  of  Franklin,  p.  539;  Parton,  Life  of 
Franklin,  vol.  ii.,  pp.  606-614. 

t  Gay,  Life  of  Madison,  p.  162. 

Vol.  IV  — 21 


the  subject  was  discussed,  the  more 
widespread  and  earnest  became  the 
oijposition.  As  Madison  said,  if  the 
slave-holders  had  been  wise  they 
would  have  remained  silent  regarding 
the  subject  ;*  but  neither  the  hot- 
headed Southerners  nor  those  favor- 
ing the  abolition  of  slavery  were  will- 
ing to  drop  the  topic.  The  foi-mer 
could  not  see  the  wisdom  of  "  laying 
low,"  being  sure  that  an  exposure  of 
the  true  character  of  slavery  would 
result  in  its  destruction,  and  that  to 
make  a  strenuous  defence  was  to 
court  a  still  more  determined  opposi- 
tion and  consequent  exposure.  Far 
from  being  conciliatory,  the  advo- 
cates of  slavery  contended  that  a  gen- 
eral emancipation  by  law  would  never 
be  submitted  to  without  a  civil  war;t 
then  they  fell  to  abusing  the  Quakers, 
attempting  to  show  that  the  Bible  not 
only  permitted  slavery,  but  com- 
mended it,  "  from  Genesis  to  Revela- 
tion." They  said  that  Christ  had 
permitted  it  and  that  the  Apostles 
had  never  preached  against  it;  that 
if  slavery  "  were  an  evil  it  was  one 
for  which  there  was  no  remedy,"  for 
which  reason  the  North  had  ac- 
quiesced in  it ;  and  that  a  compromise 
was  made  on  both  sides  —  "we  took 
each  other  with  our  mutual  bad  hab- 
its and  respective  evils  for  better,  for 
worse;  the  Northern  States  adopted 
us  with  our  slaves,  and  we  adopted 
them  with  their  Quakers."!      They 

*  Benton,   Ahridgment   of   Dehates,   vol.    i.,   pp. 
201-202. 

t  Ibid,  vol.  i.,  p.  208. 

t  Speech  of  Smith,  March  17,  Ibid,  vol.  i.,  p.  232. 
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declared  further  that  the  Quakers 
were  meddling  with  something  that 
was  none  of  their  business  and  ex- 
citing the  slaves  to  insurrection. 
Madison  said,  however,  that  the  me- 
morial of  the  Quakers  was  "  well 
worthy  of  consideration  "  and,  while 
he  admitted  that  the  slave  trade  could 
not  be  stopped  for  twenty  years,  he 
held  that  "  there  was  a  variety  of 
ways  by  which  [Congress]  could 
countenance  the  abolition,  and  regTi- 
lations  might  be  made  in  relation  to 
the  introduction  [of  slavery]  into  the 
new  States  to  be  formed  out  of  the 
western  territory. ' '  *  Gerry  said  that 
the  fact  "  that  we  have  a  right  to 
regulate  this  business  is  as  clear  as 
that  we  have  any  right  whatever ;  nor 
has  the  contrary  been  shown  by  any- 
body who  has  spoken  on  the  occa- 
sion." Computing  the  value  of  the 
slaves  at  $10,000,000,  he  said  that 
Congress  had  the  right  "  to  purchase 
the  whole  of  them,  and  their  re- 
sources in  the  western  territory 
might  furnish  them  with  the  means," 
but  added  that  "  he  did  not  intend  to 
suggest  a  measure  of  this  kind;  he 
only  instanced  these  particulars  to 
show  that  Congress  certainly  had  a 
right  to  intermeddle  in  the  busi- 
ness." t 

Gerry,  Sherman,  and  Sedgwick,  of 
New  England,  Boudinot,  Scott,  and 
Hartley,  of  Pennsylvania,  and  Madi- 


son, Page,  and  Parker  joined  forces 
to  secure  decent  respect  for  decent 
petitions.  The  committee  had  re- 
ported seven  resolutions,*  moderately 
expressed,  and  aimed,  in  the  form  of 
general  propositions,  to  distinguish 
the  lawful  limitations  upon  Con- 
gressional action  regarding  the  mat- 
ter; for  it  was  undeniable  that,  as 
concerned  slavery,  the  Constitution 
left  something  to  the  discretion  of 
Congress.  On  the  anti-slavery  side  a 
few  manly  speeches  were  made,  par- 
ticularly by  Scott,  Vining,  and  Bou- 
dinot. The  defence  of  the  Quakers  de- 
volved chiefly  upon  Boudinot.  He 
vindicated  their  patriotism  at  the  time 
of  the  Revolution  and  brought  to  the 
attention  of  the  House  their  human- 
ity and  kindness  toward  prisoners  of 
war.  The  Georgia  and  South  Caro- 
lina members  fought  the  resolutions 
step  by  step,  and  finally  the  courage 
of  the  emancipators  began  to  ooze 
out.  Three  of  the  resolutions  denied 
to  Congress  the  right  to  interfere  with 
slavery  in  certain  cases,  and  these 
were  acceptable  to  the  pro-slavery 
men ;  three  others  affirmed  the  right, 
within  constitutional  limitations,  to 
tax  and  regulate  the  traffic  in  slaves; 
but  the  seventh  —  most  objection- 
able resolution  —  promised,  on  be- 
half of  the  Union,  to  promote  the  hu- 
mane objects  of  the  memorials  in 
every  constitutional  way.  When  the 
North    Carolina    delegation    arrived. 


*  Annals  of  Congress,  vol.  ii.,  p.  1204 ;  Benton, 
Abridgment,  vol.   i.,  p.  211. 

^Annals  of  Congress,  vol.  ii.,  p.  1234;  Gay, 
Life  of  Madison,  pp.   156-168. 


*  These  are  given  in  Curtis,  Constitutional  His- 
tory, vol.  ii.,  pp.  238-239 ;  Annals  of  Congress, 
vol.  ii.,  pp.  1414-1415. 
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the  pro-slavery  men  could  muster 
sufficient  strength  to  strike  out  this 
last  resolution,  together  with  the 
fourth,  which  asserted  the  right  of 
Congress  to  levy  a  tax  of  $10  apiece 
on  imported  slaves.  Ames  would 
have  dropped  the  subject  then  and 
there,  but  at  Madison 's  suggestion  the 
four  resolutions  finally  adopted  were 
entered  upon  the  House  Journal.* 
They  read  as  follows: 

"  1.  That  the  migration  or  importation  of  such 
persons  as  any  of  the  States  now  existing  shall 
think  proper  to  admit,  cannot  be  prohibited  by 
Congress  prior  to  the  year  1808. 

"  2.  That  Congress  have  no  authority  to  inter- 
fere in  the  emancipation  of  slaves,  or  in  the 
treatment  of  them  within  any  of  tlie  States,  it 
remaining  that  the  several  States  alone  to  pro- 
vide any  regulations  therein  which  humanity  and 
true  policy  may  require. 

"  3.  That  Congress  have  autliority  to  restrain 
the  citizens  of  the  United  States  from  carrying 
on  the  African  trade  for  the  purpose  of  supplying 
foreigners  with  slaves,  and  of  providing,  by  proper 
regulations,  for  the  humane  treatment  during 
their  passage  of  slaves  imported  by  the  said 
citizens  into  the  States  admitting  such  importa- 
tion. 

"  4.  That  Congress  have  also  authority  to  pro- 
hibit foreigners  from  fitting  out  vessels  in  any 
port  of  the  United  States  for  transporting  per- 
sons from  Africa  to  any  foreign  port."  f 


*  Schouler,   United  States,  vol.   i.,  pp.   161-162. 

t  Annals  of  Congress,  1st  Congress,  pp.  1451- 
1474.  The  reports  of  the  special  committee  and 
the  Committee  of  the  Whole  are  in  Journal  of 
the  House  of  R  c  pre  sent  atires,  1st  Congress,  2d 
session ;  MacDonaUl,  Select  Documents,  pp.  58-60. 
The  report  of  the  special  committee  is  in  Annals 
of  Congress,  1st  Congress,  2d  session,  vol.  ii.,  pp. 
1414-1415;  American  State  Papers^  Miscellaneous, 
vol.  i.,  p.  12.  On  the  entire  subject,  see  also  Von 
Hoist,  Constitutional  and  Political  History,  vol.  i., 
pp.  89-94;  Wilson,  Rise  and  Fall  of  S^ave  Pouer, 
vol.  i..  pp.  61-G7;  W.  F.  Poole,  Anti-Slavery 
Opinions  before  the  Year  ISOO ;  J.  C.  Hurd,  The 
Law  of  Freedom  and  Bondage  in  the  United 
States;  J.  R.  Brackett,  The  'Negro  in  Maryland; 


On  February  5,  1793,  a  law  for  the 
extradition  of  fugitive  slaves  was 
passed*  by  a  vote  of  48  to  7,  and  was 
signed  by  the  President  on  February 
12.  It  provided  that  a  master  or  his 
agent  might  regain  possession  of  a 
fugitive  slave  by  taking  him  before  a 
Federal  judge  or  local  magistrate, 
who,  without  a  jury  and  hj  verbal  tes- 
timony or  affidavits,  was  to  determine 
the  question  of  ownership,  f  The  cir- 
cumstances leading  to  the  enactment 
of  this  law  deserve  notice.  A  free 
negro  had  been  kidnapped  by  three 
white  men  in  Pennsylvania  and  taken 
to  Virginia.  The  governor  of  Penn- 
sylvania demanded  the  surrender  of 
the  kidnappers,  but  Virginia  refused 
on  the  ground  that  there  was  no  law 
carrying  into  effect  the  constitutional 
provision  for  the  surrender  of  fugi- 
tives from  justice.  The  governor  of 
Pennsylvania  submitted  the  facts  to 
Washington,  who  brought  them  to  the 
attention  of  Congress.! 

Almost  immediately  after  the  sec- 
ond session  of  the  Fifth  Congress 
had  assembled  in  November  of  1797, 


J.  S.  Bassett,  History  of  Slavery  in  the  State  of 
North  Carolina,  in  ./.  H.  U.  Studies,  series  xvii., 
nos.  vii.-viii. ;  F.  A.  Ogg,  Jay's  Treaty  and  the 
Slavery  Interests  of  the  United  States,  in  Report 
of  the  American  Historical  Association  for  1901, 
p.  273 ;  Benton,  Airidgment  of  Debates,  vol.  i., 
pp.  229-238. 

*  U.  S.  Statutes-at-Large,  vol.  i.,  p.  302 ;  Annals 
of  Congress,  2d  Congress,  2d  session,  pp.  1414- 
1415,  800-S61;  Benton.  Abridgment  of  Debates, 
vol.  i.,  p.  417. 

t  Bassett,  Federalist  System,  p.  189;  Von  Hoist, 
Constitutional  and.  Political  History,  vol.  i.,  pp. 
312-314. 

t  Rhodes,   United  States,   vol.   i.,   p.   24. 
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came  an  outbreak  of  sectional  feeling 
over  an  anti-slavery  petition  drawn 
up  by  the  Quakers,  and  introduced  by 
Gallatin  on  the  last  day  of  Novem- 
ber.* Under  the  fugitive  slave  law 
of  1793  (which  remained  unaltered 
until  1850)  many  abuses  and  much  in- 
justice had  occurred.  Under  its  pro- 
visions every  slave  owner  had  power 
to  seize,  hold  and  drag  back  every 
runaway  slave  to  the  servitude  from 
which  he  had  fled,  and  this  sum- 
mary power  soon  resulted  in  the  em- 
ployment of  gangs  of  kidnappers 
who  infested  Northern  towns,  seized 
every  negro  on  whom  they  could 
lay  their  hands,  irrespective  of 
whether  they  were  still  bondsmen  or 
had  been  freed  voluntarily  or  by 
purchase,  and  sent  them  South  to 
be  auctioned  off  to  the  highest 
bidder.  So  bold  did  the  kidnap- 
pers become  that  Delaware  petitioned 
the  Federal  Government  to  interfere ; 
but  for  three  years  the  petition  re- 
mained on  the  table,  and  then  (on  De- 
cember 29,  1796,  and  again  on  Jan- 
uary 18,  1797)  it  was  decided  not  to 
interfere.! 

When  the  petition  had  been  read, 
Gallatin  moved  it  to  a  second  reading, 
but  immediately  a  fierce  debate  be- 
gan, not  on  Gallatin's  motion,  but  on 
the  question  of  slavery  itself.  The 
Qiiakers  were  attacked  as  war-makers 
seeking  to  breed  dissension  and  stir 


up  the  slaves  to  insurrection.*  This 
complaint  being  made  of  a  State  law, 
Congress  had  nothing  to  do  with  it.  f 

Bayard,  however,  defended  the 
Quakers,  and  maintained  that  it  was 
not  a  question  of  freeing  the  slaves, 
but  of  reducing  freemen  to  slavery  — 
a  matter  in  which  Congress  certainly 
did  have  jurisdiction.  He  said  that 
the  Constitution  forbade  the  States  to 
make  ex  post  facto  laws, J  and  a  long 
discussion  followed  on  the  meaning  of 
ex  post  facto.  The  petition  was  then 
read  and  committed;  when  the  com- 
mittee reported,  the  House  gave  the 
petiiioners  permission  to  take  back 
their  paper.|| 

During  the  first  session  of  the  Sixth 
Congress,  which  began  December  2, 
1799,  the  slavery  issue  was  again  de- 
bated. On  January  2,  1800,  some  free 
negroes  of  Philadelphia  presented  a 
petition  asking  that  the  slave-trade 
and  the  fugitive  slave  laws  be  revised, 
and  that  measures  be  enacted  looking 
to  the  emancipation  of  the  negroes  still 
in  bondage.  §  A  motion  was  made  to 
refer  the  petition  to  the  committee  on 
slave-trade  with  foreign  parts,  but 
immediately  objection  was  made  that 
the  petition  could  not  be  entertained. 
In   the  House   the  matter  had  been 


•  Annals  of  Congress,  5th  Congress,  2d  session, 
vol.  i.,  pp.  656-658;  Benton,  Abridgm-ent  of  De- 
bates, vol.  ii.,  pp.   182-183. 

t  McMaster,  vol.  ii.,  pp.  357-358. 


*  Speech  of  Macon,  Annals,  p.  661 ;  Benton,  pp. 
184-185. 

t  Speech  of  Sewall,  Annah,  p.  661 ;  Benton,  p. 
184. 

t-lnnalf:,  p.   664;    Benton,   p.    185. 

II  Annals,  pp.  1032-1033:  McMaster,  vol.  ii.,  pp. 
358-300. 

§  For  text,  see  Annals  of  Congress,  6th  Congress, 
1st  session,  pp.  229-230;  Benton,  Abridgment  of 
Debates,  vol.  ii.,  pp.  436-437. 


GOUVERNEUE  MORRIS  IN  FRANCE. 


3i; 


argued  several  times  before,  and  it 
had  been  decided  that  nothing  could 
be  done.  Yet  these  petitions  contin- 
ued to  come,  not  only  from  white  peo- 
ple, but  also  from  the  negroes  them- 
selves. It  was  claimed  that  the  peti- 
tion to  emancipate  was  a  harbinger  of 
a  great  loss  of  property  and  of  a 
social  revolution  entailing  a  loss  of 
thousands  of  lives.  San  Domingo  was 
held  up  as  an  example  of  the  sad  re- 
sults of  emancipation.  It  was  even 
charged  that  emissaries  had  been  sent 
among  the  negroes  to    tamper  with 


them  and  excite  the  spirit  of  insurrec- 
tion, and  that  France  had  sent  agents 
to  the  country  to  see  whether  the 
negroes  would  constitute  a  good  asset 
for  future  use.*  Other  speeches  in  a 
similar  vein  were  made,  and  the 
motion  to  refer  the  petition  to  the 
committee  was  withdrawn.  On  Jan- 
uary 3,  by  a  vote  of  85  to  1,  the  House 
resolved  that  petitions  inviting  Con- 
gress to  consider  and  legislate  on 
subjects  precluded  by  the  Constitution 
should  receive  "  no  encouragement  or 
countenance,  "t 
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In  1789  Gouvemeur  Morris  had 
gone  to  France  on  private  business, 
and,  feeling  that  Louis  XVI.  had 
given  the  United  States  support  in  its 
struggle  for  independence  which  it 
would  be  ungrateful  to  forget,  had 
been  active  in  behalf  of  the  French 
king  during  the  French  Revolution. 
In  1792  his  ministry  to  France  was 
confirmed  by  a  small  margin  and  at 
the  very  time  he  received  his  creden- 
tials Morris  was  aiding  the  king's 
escape  from  Paris.    He  had  especially 


offended  the  French  and  American 
republicans  by  referring  to  the 
American  government  as  "  my 
court,"  and  was  altogether  unsatis- 
factory to  the  ruling  powers  in 
France.  As  Morris  was  entirely  out 
of  sympathy  with  the  revolutionary 
party,  the  French  government  seized 
the  opportunity  when    Genet's  recall 


*  See  the  speeches  of  Mr.  Rutledge  and  others, 
Annals  of  Congress,  6th  Congress,  1st  session, 
vol.  i.,  pp.  230-245;  Benton,  Ab7-idgment  of  De- 
butes, vol.  ii.,  pp.  437-444. 

t  McMaster,  vol.   ii.,   pp.   4.54-456. 
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was  demanded,  to  ask  that  Morris  be 
likewise  recalled  by  the  United 
States.*  Having  appointed  Jay,  a 
Federalist,  to  the  British  mission, 
Washington  decided  to  appoint  a  man 
of  the  opposite  party  to  the  French 
mission.  He  well  knew  Mr.  Monroe's 
proclivities,  bnt  as  it  was  desirable  to 
select  a  man  who  would  be  entirely  ac- 
ceptable to  the  French  government, 
Monroe's  nomination  was  unani- 
mously approved  by  the  Senate. f  It 
was  hoped  that  he  would  be  successful 
in  his  efforts  to  settle  the  differences 
existing  between  the  two  countries 
which  were  beginning  to  threaten  se- 
rious consequences.  Indeed,  the  ob- 
jects of  his  extraordinary  mission  had 
now  assumed  vital  importance.  "  The 
surreptitious  attempts  of  France  to 
throw  this  country  into  a  war  had 
been  but  a  part  of  the  injuries  com- 
mitted by  her.  The  long  continued 
and  distressing  embargo  on  the  ves- 
sels in  the  port  of  Bordeaux,  illegal 
captures  by  French  ships  of  war  and 
privateers,  the  seizure  and  forced 
sales  of  cargoes  and  their  appropria- 
tion to  public  use  without  payment, 
the  non-performance  of  contracts 
made  by  the  agents  of  the  government 
for  supplies,  the  oppressions  exer- 
cised by  their  courts  of  admiralty,  the 


•  Gordy,  Political  Ui-ttory,  vol.  i..  pp.  26.5-266 ; 
Sparks,  Gouverneur  Morris,  vol.  i.,  chaps,  .\x.-xxi.. 
vol.  ii.,  p.  61  et  seq. 

t  Schouler,  United  Stntes.  vol.  i.,  pp.  286-287, 
.'J32.  See  also  American  State  Papers,  Foreign 
Relations,  vol.  i.,  p.  463 ;  D.  C.  Oilman,  Life  of 
3fonroe,  p.  37. 


taking  all  foreign  trade  from  individ- 
uals into  the  hand  of  government, 
successive  orders  and  decrees  con- 
trary to  treaty  stipulations,  [all 
these]  were  fast  making  up  a  cata- 
logue of  wrongs  against  our  self- 
styled  ally,  that  far  overshadowed 
those  which  had  so  justly  excited  pub- 
lic indignation  against  Great  Britain. 
Unless  these  could  be  redressed,  war, 
submission  to  the  will  of  France,  or 
national  disgrace  or  private  ruin 
must  follow. ' '  * 

The  French  complaints  may  be 
grouped  under  two  heads :  those  based 
upon  the  alleged  infractions  of  the 
treaties  of  1778  and  the  convention  of 
1788;  and  those  arising  from  the  pro- 
visions of  the  Jay  treaty  which  were 
prejudicial  to  French  interests.  The 
French  complained  that  the  Ameri- 
can courts  took  cognizance  of  prizes 
brought  into  American  ports  by 
French  cruisers  and  privateers;  but 
in  every  instance  it  was  shown  that 
the  prize  had  been  taken  in  American 
territorial  waters  or  by  a  privateer 
fitted  out  in  an  American  port.  One 
prominent  case  was  that  of  the  ship 
Cassiiis,  which  originally  had  been 
armed  at  Philadelphia,  sailed  under 
another  name,  refitted  in  the  West 
Indies,  cruised  under  command  of  an 
American  citizen,  brought  a  prize  into 
Philadelphia,  and  was  there  seized 
and  her  captain  held.  Another  priva- 
teer,   the    Vengeance,   was   held    and 


*  Gibbs,    Administrations    of    Washington     and 
Adams,  vol.  i.,  p.   139. 
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tried,  but  finally  released.*  On  the 
other  hand,  it  was  charged  that  British 
cruisers  with  their  prizes  were  in  some 
eases  permitted  to  enter  American 
ports,  in  direct  contravention  of  Arti- 
cle XVII.  of  the  treaty  of  commerce 
of  1778.  The  French  claimed,  more- 
over, that  the  United  States  had  not 
faithfully  observed  the  ninth  and 
twelfth  articles  of  the  consular  con- 
vention of  1788  granting  jurisdiction 
to  consuls  in  disputes  between  their 
own  citizens  and  to  captains  the  right 
to  recover  deserters  from  their  ves- 
sels. Under  the  second  heading  the 
French  complained  that  the  list  of 
contraband  was  increased  when  it 
should  have  been  diminished.  That 
list  was,  however,  precisely  that 
recognized  by  the  law  of  nations,  and 
its  stipulations  provided  that  provi- 
sions should  be  paid  for  when  seized. 
Another  coiint  in  the  indictment  was 
that  under  Jay's  treaty  the  French 
could  not  sell  their  prizes  in  American 
ports,  as  they  had  formerly  done  and 
as  they  claimed  the  right  to  do  under 
their  treaty;  but  the  Secretary  of 
State  showed  that  this  was  not  a  right, 
but  merely  a  privilege,  which  had  been 
temporarily  accorded  them.  But  the 
lack  of  ports  for  refitting  their  ves- 
sels and  for  the  disposal  of  their 
prizes  was  severely  felt  by  the  French, 
and  their  complaints  on  this  head 
were  natural  and  reasonable. t 


Monroe  reached  Paris  in  August  of 
1794,  after  the  death  of  Robespierre, 
and  found  "  our  affairs  *  *  *  j^ 
the  worst  possible  -situation.  The 
treaty  between  the  two  republics  was 
violated.  Our  commerce  was  sepa- 
rated in  every  quarter,  and  in  every 
article,  even  that  of  tobacco  not  ex- 
cepted. Our  seamen,  taken  on  board 
our  vessels,  were  often  abused,  gen- 
erally imprisoned,  and  treated,  in 
other  respects,  like  the  subjects  of  the 
powers  at  war  with  them."*  On 
May  9,  1793,  the  French  government 
had  authorized  ships  of  war  and  pri- 
vateers "  to  seize  and  carry  into  ports 
of  the  republic  merchant  vessels 
which  were  loaded  wholly  or  in  part 
with  provisions,  being  neutral  prop- 
erty, bound  to  an  enemy's  port,  or 
having  on  board  merchandise  belong- 
ing to  an  enemy. "  f  On  May  23  it 
was  declared  that  this  did  not  apply 
to  the  United  States,  but  on  July  27 
another  decree  was  passed  which  left 
the  American  commerce  exposed  to 
the  provisions  of  the  first  act,  in  spite 
of  the  fact  that  the  first  decree  vio- 
lated a  treaty  between  the  United 
States  and  France.^ 

In  his  instructions  from  Randolph, 
Jime  10,  1794,  Monroe  had  been 
warned  not  to  forget  the  dignity  of 
the  United  States ;  ||  but,  despite  the 


*  Report  of  the  American  Historical  Association 
for  1903,  vol.  ii.,  pp.  417,  779,  842,  858,  907,  976, 
1019. 

ilbici,  pp.  fiSl,  747.  824,  862.  902,  911,  934, 
1006,  1066. 


*  American  State  Papers,  Foreign  Relations,  vol. 
i.,  p.  094. 

t  Ibid,  vol.  i.,  pp.  244,  377,  749. 

t  Lyman.  Diplomacy  of  the  United  States,  p. 
326. 

II  American  Slate  Papers,  Foreign  Relations. 
vol.  i.,  pp.  668-669;  Oilman,  Life  of  Monroe,  pp. 
44-45. 
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existing  situation,  hardly  had  he  ar- 
rived, when  (on  August  14)  he  wrote 
directly  to  the  Convention  requesting 
that  a  day  be  designated  when  "  the 
representative  of  their  ally,  and  sister 
republic  "  should  be  received  and  ac- 
knowledged.*     The    Convention    de- 
cided that  he  should  be  "  introduced 
into  its  bosom  "  the  very  next  day.f 
Upon   his    introduction,    Monroe    de- 
livered to  the  President  of  that  con- 
vention  his    credentials,    two   letters 
addressed  by  the  Secretary  of  State 
to  the  Committee  of  Public  Safety,  and 
a  written  address!  in  which  he  lik- 
ened the  French  government  to  that 
of  the  United  States,  since  both  rested 
on  the  same  basis  and  cherished  the 
same  principles  —  "  the  equal  and  in- 
alienable rights  of  man. "II     This  was 
translated  into  French,  read  by  the 
Secretary  of  the  Convention,  and  had 
its  sentiments  loudly  applauded.  Mer- 
lin de  Douai,  the  President  of  the  Con- 
vention, then  poured  forth  his  senti- 
ments,    hinting    that     a     fraternity, 
closer  than  a  mere  diplomatic  alliance, 
ought  to  unite  the  two  nations  against 
"  an  impious   coalition   of  tyrants." 
To  this  succeeded  the  accolade,  or  na- 
tional   embrace,    which    Merlin    imc- 
tuously  gave  Monroe. §  So  fervent  was 


*  American  fftate  Papers,  Fordpn  Relations, 
vol.   i.,  p.   G73. 

t  Gilman,  Life  of  Monroe,  p.  45. 

tTh«  letters  and  address  are  in  American 
State  Papers,  Foreign  Relations,  vol.  i.,  pp.  673- 
674.      Oilman    (pp.    46-48)    gives   the   address. 

II  American  fttate  Papers,  Foreign  Relations, 
vol.  i.,  pp.  674;  688. 

§  Schouler,  United  States,  vol.  i.,  p.  334.  See 
also  Adams,  Lives  of  Madison  and  Monroe,  pp. 
249-250. 


Monroe  in  his  declaration  of  friend- 
ship that  it  was  decreed  by  the  Con- 
vention that  the  flags  of  the  two  re- 
publics should  be  united  and  sus- 
pended in  the  Assembly  Chamber.* 
Monroe  thereupon  presented  to  the 
Convention  the  flag  of  the  United 
States,  which  he  requested  that  body 
to  accept  as  a  proof  of  the  sensibility 
with  which  the  United  States  received 
every  mark  of  friendship  from 
France,  t 

When  Washington  learned  the  par- 
ticulars   of    this    reception    he    was 
considerably  annoyed,  for  he  had  ex- 
pected    that      Monroe's     credentials 
would  be  presented  and  accepted  with 
no  special  demonstrations.    The  prog- 
ress of  Jay's  negotiations  also  deter- 
mined him  to  keep  French  relations 
within  neutral  lines.    But  by  parading 
resolutions  of  sympathy  for  France 
recently  passed  by  Congress,  Monroe 
had    very    unwisely    added    to    the 
warmth   of  the  official   occasion   and 
heightened  the  impression  of  an  inter- 
national alliance.    Washington  there- 
fore wrote  to  Monroe  in  a  tone  of  mild 
censure,  informing  him  that    demon- 
strations less  conspicuous  had  been 
expected ;  that  the  warmth  of  some  of 
his  expressions  was  not  warranted  by 
his     instructions;     that     the     docu- 
ments sent  with  the  resolution  of  sym- 
pathy should  have  been  regarded,  so 
far  as  the  President  was  concerned, 
only  in  the  light  of  an  execution  of  a 
task  imposed  upon  him  by  Congress ; 


*  Oilman,  Life  of  Monroe,  pp.  49-50. 

t  McMaster,  United  States,  vol.  ii.,  p.  257. 
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and  that,  in  order  to  avoid  giving 
offence  to  England  and  Spain,  he 
should  in  future  cultivate  the  friend- 
ship of  France  with  zeal,  but  without 
unnecessary  eclat.* 

Long  before  Monroe  received  this 
communication  from  Philadelphia, 
he  had  been  best  with  petitions 
from  Americans  seeking  his  aid  in  col- 
lecting indemnities  for  injuries  sus- 
tained at  the  hands  of  the  French. 
Some  had  been  injured  by  the  em- 
bargo at  Bordeaux,  where  100  vessels 
had  been  detained  for  more  than  a 
year.  Some  claimed  compensation  for 
supplies  sold  to  the  government  of 
San  Domingo.  Others  had  received 
injuries,  not  merely  in  violation  of  the 
general  principles  of  international 
law,  but  of  specific  articles  of  the 
treaties  of  1778.  On  September  3, 
1794,  Monroe  wrote  a  letter  to  the 
Committee  of  Public  Safety,  in  which, 
after  stating  that  specific  articles  of 
the  treaties  of  1778  had  been  violated, 
he  said: 

"  It  is  my  duty  to  observe  to  you  that  I  am 
under  no  instruction  to  complain  of  or  request 
the  repeal  of  the  decree  autliorizing  a  departure 
from  the  23d  and  •24th  articles  of  the  treaty  of 
amity  and  commerce  [which  secured  the  neutral 
right  of  carrying  enemy  goods  and  enemy  com- 
merce] ;  on  the  contrary,  I  well  know  that  if, 
upon  consideration,  after  the  experiment  made, 
you  should  be  of  opinion  that  it  produces  any 
s:>lid  benefit  to  the  republic,  the  American  govern- 
ment and  my  countrymen  in  general,  [you]   will 


♦  Schouler,  United  States,  vol.  i.,  p.  335 ;  and 
Randolph's  letter  quoted  in  Oilman,  Life  of  Mon- 
roe, pp.  53-55.  Oilman,  however,  says  that  Mon- 
roe acted  according  to  his  understanding  of  his  in- 
structions and  quotes  a  letter  from  Monroe  (Life 
of  Monroe,  p.  53). 


not  only   bear   the   departure   with   patience,   but 
with   pleasure."  * 

Monroe  knew  that  the  administra- 
tion was  particularly  anxious  to  main- 
tain strict  neutrality  between  France 
and  Great  Britain  and  that  lending 
money  to  the  French  republic  would 
constitute  a  violation  of  such  neutral- 
ity.   Nevertheless,  on  November    13, 
when  a  committee  of  the  French  gov- 
ernment asked  him  whether  the  United 
States  would  advance  funds  to  France, 
he  replied  that,  while  he  had  no  au- 
thority to  answer  the  question,  he  was 
sure  that  the  United  States  would  do 
so,  if  it  be  in  her  power.    He  stated 
also  that  in  his  opinion  the  United 
States  would  be  more  likely  to  do  so 
if  France  would  promise  not  to  con- 
clude  peace  with   either   England  or 
Spain  so  long  as  the  American  griev- 
ances against  them  remained  unset- 
tled.!   In  a  letter  (December  2)  to  the 
Secretary  of  State,  Monroe  said  that 
France  was  so  partial  to  the  United 
States  that,  even  if  she  could  decide 
whether  the  United  States  should  go 
to    war   with    England,    she    "  would 
leave  us  to  act  in  that  respect  accord- 
ing to  our  own  wishes.    And  I  am  like- 
wise persuaded,  if  we  do  embark  in 
the  war,  that  they  will  see  us  through 
it;    and   have    some   hope,   if  we    do 
not,  and  especially  if  we  aid  them  in 
the  article  of  money,  that  they  will 
support,  as  far  as  they  will  be  able, 


•  American     iitate    Papers,    Foreign    Relations, 
vol.  i.,  p.  677. 

f  Ibid,  vol.  i.,  pp.  685-687. 
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our  demands  upon  Spain  and  Eng- 
land."* 

At  length  the  French  government 
removed  all  impediments  to  American 
commerce,  so  far  as  the  repeal  of  de- 
crees could  effect  it,  though  this  appli- 
cation might  have  shown  Monroe  that 
the  French  government,  in  the  midst 
of  a  costly  war,  was  too  distressed  for 
money  to  render  likely  a  speedy  ad- 
justment of  our  claims  for  commer- 
cial depredations.  Everything  that 
Monroe  sought,  save  the  concession 
that  American  vessels  should  protect 
the  goods  of  enemies,  was  willingly 
yielded  in  form.  But  by  January, 
1795,  even  the  "  free  ship,  free 
goods  "  stipulation  had  been  agreed 
to  by  France  as  the  United  States  de- 
sired, and  Monroe  thought  he  had  ac- 
complished all  the  principal  objects 
embodied  in  his  official  instructions; 
for  the  President  had  forbidden  him 
to  make  a  new  treaty  with  France 
without  explicit  orders,  directing  him 
to  say  that  Fauchet  had  never  pro- 
posed a  revised  treaty  of  commerce. 
Nevertheless,  when  it  became  known 
that  the  obnoxious  decrees  had  been 
repealed  and  that  France  was  evinc- 
ing a  decided  disposition  to  assist  us, 
the  American  government,  though 
pleased  that  our  claims  were  being 
pushed  by  Monroe,  became  silent  and 
inattentive.  This  was  probably  due  to 
the  fact  that  "Washington  had  received 
word  of  the  treaty  concluded  by  Jay, 
that  the  receipt  of  that  document  had 


been  delayed  many  months,  and  that 
Washington  entertained  grave  doubts 
of  the  ultimate  fate  of  the  disappoint- 
ing treaty  during  the  many  weeks  he 
kept  its  contents  secret.* 

The  French  government  watched 
closely  the  negotiations  in  progress  in 
London  between  Jay  and  the  British 
government,  and  endeavored  to  secure 
from  Monroe  all  the  information  he 
possessed  on  the  subject.!  In  his  in- 
structions, Monroe  had  been  author- 
ized to  say  that  Jay  was  attempting 
merely  to  obtain  "  compensation  for 
our  plundered  property  and  restitu- 
tion of  the  posts,"  and  he  was  to  state 
that  Jay  was  "  positively  forbidden  to 
weaken  the  engagements  between 
America  and  France."  Randolph  had 
said  further  in  this  letter  of  instruc- 
tions: "  You  will  let  it  be  seen  that 
in  case  of  war  with  any  nation  on 
earth,  we  shall  consider  France  as  our 
first  and  natural  ally.  You  may  dwell 
upon  the  sense  we  entertain  of  past 
services,  and  for  the  more  recent  in- 
terposition on  our  behalf  with  the  Dey 
of  Algiers."  A  caution  that  our  con- 
fidence in  the  French  Eepublic  be  ex- 
pressed "  without  betraying  the  most 
remote  mark  of  undue  complaisance," 
■was  the  only  important  restriction 
upon  Monroe's  behavior.J  Accord- 
ingly, Monroe  assured  the  French 
government  that  Jay's  mission  "  was 


*  American    State    Papers,    Foreign    Relations, 
vol.  i.,  p.  688. 


*  Schouler,   United  States,  vol.   i.,  pp.   336-3.37. 

t  See  the  letter  frnm  the  Committee  of  Public 
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strictly  limited  to  demanding  repara- 
tion for  injuries."  It  certainly  was  a 
strange  spectacle  to  see  the  Ameri- 
can government  misinforming  its 
representative  and  placing  him  in 
such  an  embarrassing  position  before 
the  French  court;  for,  if  Monroe 
could  not  be  trusted  to  carry  out  the 
policy  of  the  administration,  he 
should  never  have  been  appointed, 
and  if  he  were  implicitly  trusted,  he 
should  have  been  informed  fully  con- 
cerning all  matters  coming  within  the 
scope  of  his  duties. 

When  Monroe  learned  that  Jay  had 
actually  negotiated  a  treaty,  he  noti- 
fied the  French  Committee  of  Public 
Safety  (December  27)  and  was  im- 
portuned to  disclose  its  contents,  even 
before  it  had  been  submitted  to  the 
American  government.*  He  promised 
the  Committee  a  copy  of  the  treaty 
as  soon  as  he  received  one;  for  he 
believed,  if  the  United  States  kept  the 
confidence  of  the  French  government, 
there  was  "  no  service  within  its 
power  that  the  French  Eepublic 
would  not  render  to  us."  t  He  later 
said : 

"  I  had  reason  to  believe  that  it  contemplated 
to  take  under  its  care,  and  to  provide  for.  our 
protection  against  Algiers:  for  the  expulsion  of 
the  British  from  the  western  posts,  and  the  estab- 
lishment of  our  right  with  Spain  to  the  free 
navigation  of  the  Mississippi,  to  be  executed  in 
the  mode  we  should  prefer,  and  upon  terras  per- 
fectly easy  to  us:  terms,  in  short,  which  sought 
only  the  aid  of  our  credit  to  obtain  a  loan  from 
our  banks  for  an   inconsiderable   sum,  to  be  laid 


out  in  the  purchase  of  provisions  within  our  own 
country,  and  to  be  reimbursed,  if  possible,  by 
thems»lves.  But,  by  tliat  intelligence,  this  dis- 
position was  checked.  ♦  «  *  I  am  still  in- 
clined to  believe  that,  if  the  arrangement  with 
England,  or  the  negotiation  with  Spain,  should 
fan,  it  is  possible  •  *  *  to  accomplish  the 
whole  through  the  means  of  this  Government."  * 

Jay  had  promised  to  give  Monroe 
information  regarding  the  principal 
features  of  the  treaty,  and  when  Mon- 
roe received  word  that  the  treaty  had 
been  concluded,  he  sent  a  confidential 
messenger  to  Jay  to  receive  whatever 
information  the  latter  could  impart, 
saying:  "It  is  necessary,  however, 
to  observe  that  as  nothing  will  satisfy 
this  government  but  a  copy  of  the  in- 
strument itself,  and  which,  as  our 
ally,  it  thinks  itself  entitled  to,  so  it 
will  be  useless  for  me  to  make  to  it 
any  new  communication  short  of 
that."t  On  February  5,  1795,  how- 
ever. Jay  wrote  Monroe  as  follows : 

"  You  must  be  sensible  that  the  United  States 
as  a  free  and  independent  nation,  have  an  un- 
questionable right  to  make  any  pacific  arrange- 
ments with  other  powers  which  mutual  con- 
venience may  dictate,  provided  those  arrange- 
ments do  not  contradict  or  oppugn  their  prior 
engagements  with  other  States.  Whether  this  ad- 
justment was  consistent  with  our  treaty  with 
France,  struck  me  as  being  the  only  question 
which  could  demand  or  receive  the  consideration 
of  that  republic,  and  I  thought  it  due  to  the 
friendship  subsisting  between  the  two  countries 
that  the  French  government  should  have,  with- 
out delay,  the  most  perfect  satisfaction  on  that 
head."  t 

He  said  he  had  already  given  what 
he  deemed  to  be  satisfactory  informa- 
tion on  that  point,  quoted  the  clause 


*  Adams.  Lives  of  Madison  and  Monroe,  p.  250; 
McMaster,  vol.  ii.,  p.  238. 

t  American  State  Papers,  Foreign  Relations, 
vol.  i..  p.  695. 
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in  the  treaty  which  provided  that 
nothing  in  that  instrument  should  be 
construed  as  breaking  existing  en- 
gagements with  other  foreign  coun- 
tries, and  continued: 

"  Considering  that  events  favorable  to  our 
country  could  not  fail  to  give  you  pleasure,  I 
did  intend  to  communicate  to  you  conciaely  some 
of  the  most  interesting  particulars  of  this  treaty, 
but  in  the  most  perfect  confidence,  as  that  instru- 
ment has  not  yet  been  ratified,  nor  received  the 
ultimate  forms  necessary  to  give  it  validity. 
As  further  questions  respecting  part  of  it  may  yet 
arise,  and  give  occasion  to  further  discussions 
and  negotiations,  so  that,  if  finally  concluded  at 
all,  it  may  then  be  different  from  what  it  is  now, 
the  impropriety  of  making  it  public,  at  present, 
is  palpable  and  obvious.  *  *  *  It  does  not  be- 
long to  ministers  who  negotiate  treaties  to  pub- 
lish them,  even  when  perfected,  much  less  treaties 
not  yet  completed  and  remaining  open  to  altera- 
tion or  rejection.  Such  acts  belong  exclusively  to 
the  government  who  form  thera.  I  cannot  but 
flatter  myself  that  the  French  government  is  too 
enlightened  and  reasonable  to  expect  that  any 
consideration  ouglit  to  induce  me  to  overleap  the 
bounds  of  my  authority,  or  to  be  negligent  of 
the  respect  which  is  due  to  the  United  States. 
That  respect,  and  my  oljligations  to  observe  it, 
will  not  permit  me  to  give,  without  tlie  permis- 
sion of  their  government,  a  copy  of  the  instru- 
ment in  question  to  any  person,  or  for  any  pur- 
pose :  and  by  no  means  for  the  purpose  of  being 
submitted  to  the  consideration  and  judgment  of 
tlip  councils  of  a  foreign  nation,  however 
friendly."  * 

Monroe  did  not  concur  in  Jay's 
opinion,  for  he  had  "  gained  such  an 
insight  into  their  councils  "  that  he 
was  satisfied  that  "  all  our  great  ma- 
terial objections,  so  far  as  they  were 
connected  with  this  republic,  were 
more  easily  to  be  removed  by  a  frank 
and  liberal  deportment  than  a  cool 
and  reserved  one."t     Nor  could  he 


*  American  State  Papers,  Foreign  Relatio?is, 
vol.  i.,  p.  517. 

t  See  his  letters  of  March  17,  April  14  and 
May  17,   1795,  in  ihid,  vol.  i.,  p.  700  et  seq. 


"  see  any  condescension  in  such  a  line 
of  conduct.  *  *  *  On  the  contrary, 
between  nations  allied  as  we  are,  I 
deem  it  the  most  magnanimous  as 
well  as  the  soundest  policy."  When  at 
last  he  received  an  outline  of  the 
treaty,  he  at  once  submitted  it  to  the 
Committee  of  Public  Safety.  On  Sep- 
tember 10,  1795,  before  he  knew  that 
the  treaty  had  been  ratified,  he  wrote 
to  the  Department  of  State  that  he 
believed,  by  a  "  timely  and  suitable 
attempt,"  he  could  engage  the  aid  of 
France  "  in  support  of  our  claims 
upon  England,  *  *  *  upon  fair  and 
honorable  terms."  He  saw  no  objec- 
tions to  such  an  arrangement,  saying: 

"  If  we  were  at  war  with  England,  none  would 
be  urged  by  any  one.  *  »  »  jf  tlien,  remain- 
ing at  peace,  another  country  is  willing  to  give 
us  tlie  fortune  of  its  arms,  in  support  of  our 
claims  against  a  common  enemy,  ought  we  to 
decline  an  arrangement,  which  would  be  adopted 
in  war,  especially  when  it  is  considered  that  peace 
is  the  lot  we  prefer,  and  that  our  success  depends 
upon  its  success?  •  »  ♦  But  can  we  accom- 
plisli  what  we  wish  by  the  fortunes  of  France, 
by  any  kind  of  negotiation  we  can  set  on  foot, 
without  any  effort  of  our  own;  and  if  any  sucli 
effort  is  to  be  made,  of  wl>at  kind  must  it  be? 
To  this  I  can  give  no  answer,  other  than  by 
referring  j'ou  to  my  former  letters  on  that  head. 
*  *  *  But  to  secure  success  by  embarking  this 
government  with  full  zeal  in  our  behalf,  and 
striking  terror  into  England,  it  will  be  necessary 
to  lay  hold  of  her  property  within  the  United 
States,  take  the  posts,  and  even  invade  Canada. 
This  would  not  only  secure  to  us  completely  our 
claims  upon  Britain,  and  especially  if  we  likewise 
cut  up  her  trade  by  privateers ;  but,  by  making 
a  decisive  and  powerful  diversion  in  favor  of 
France,  promote,  and  very  essentially,  a  general 
peace."  * 

Meanwhile,  early  in  June,  1795,  ac- 
counts  had   reached    Paris   that   the 


*  American    State    Papers,    Foreign    Relations, 
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Britisli  government  had  revived  its 
order  for  seizing  provision  vessels, 
and  in  Angust,  in  tlie  midst  of  the 
panic,  came  American  newspapers 
which  revealed  the  Jay  treaty  in  full. 
Utterly  disgusted  at  what  appeared 
to  be  treachery  on  the  part  of  the 
United  States  toward  an  ancient  ally 
and  benefactor,  France  no  longer  con- 
fided in  the  friendly  expressions  of 
the  United  States;  though,  on  learn- 
ing of  the  great  opposition  to  the 
treaty  in  America,  she  refrained  from 
ungentle  remonstrance.  Soon  after 
the  treaty  was  ratified  by  the  Senate, 
a  copy  of  the  treaty  was  communi- 
cated to  Adet,  the  French  minister  in 
the  United  States.  Adet  immediately 
complained  of  the  seizure  of  the  goods 
of  an  enemy  in  American  vessels  and 
of  the  contraband  clauses  in  the 
treaty  as  tending  to  favor  England  as 
a  belligerent  before  France.  He  com- 
plained, too,  that  the  hospitality 
guaranteed  to  British  warships  was 
inconsistent  with  earlier  restrictions 
placed  upon  the  enemies  of  France  by 
our  French  treaties.  Tn  reply,  Ran- 
dolph defended  the  construction 
placed  by  the  American  government 
upon  the  French  treaties,  and  claimed 
that  every  neutral  nation  possessed 
the  right  to  enter  into  commercial  ar- 
rangements with  one  belligerent  with- 
out consulting  the  rights  of  another. 
Randolph  then  instructed  Monroe  to 
adopt  a  similar  line  of  argument  at 
Pai'is  and  to  make  the  treaty  as  pal- 
atable to  France  as  possible.* 


On  September  12,  1795,  Secretary 
of  State  Pickering  wrote  to  Monroe 
that  the  treaty  had  been  ratified  by 
the  President,  and  gave  him  the 
reasons  for  so  doing  in  order  that 
they  might  be  laid  before  the  French 
government.*  Monroe  received  the 
letter  on  December  1  and  was  in  a 
quandary  as  to  the  proper  course  of 
action.  An  ardent  believer  in  "  lib- 
erty, equality  and  fraternity,"  and 
deeply  in  sympathy  with  the  French 
in  their  struggle  against  the  oppres- 
sion of  the  king,  how  could  he  inform 
the  government  that  his  country  had 
made  a  treaty  with  a  country  founded 
on  diametrically  opposite  principles? 
With  a  passionate  desire  for  the  suc- 
cess of  France,  feeling  that  she  and 
the  United  States  alone  represented 
the  cause  of  true  liberty,  Monroe  had 
confided  in  France  and  had  done  all 
he  could  to  prepare  her  to  fight  the 
battles  of  the  United  States  (which  he 
was  positive  would  soon  have  to  be 
fought  by  some  one).  He  had  been 
instructed  to  maintain  the  dignity  of 
his  own  government,  but  was  he  not 
doing  so  when  he  cultivated  the 
friendship  of  the  only  other  nation 
founded  on  the  doctrine  of  the  in- 
alienable rights  of  men?  They  were 
allies,  not  only  by  treaty,  but  also  in 
spirit,  for  each  was  engaged  in  a  holy 
crusade  against  oppression.  In  such 
a  spirit  Monroe  entered  upon  his 
work.  But  when  he  was  confronted 
with  the  fact  that  Jay  was  sent  to 
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England  to  do  more  than  demand 
reparation  for  injuries;  when  he 
learned  that  a  deliberate  treaty  had 
been  made  and  ratified  by  the  United 
States;  when  he  realized  that  he  had 
been  deceived  himself  and  had  unwit- 
tingly been  deceiving  the  French  gov- 
ernment as  to  Jay's  mission, —  he 
could  not  see  that  the  fault  lay  in  his 
own  enthusiasm  and  his  inability  to 
coldly  and  impartially  view  his  in- 
structions and  the  relations  existing 
between  the  United  States  and 
England,  on  the  one  hand,  and 
the  United  States  and  France, 
on  the  other.  He  believed  that 
the  American  government  had  de- 
ceived him  so  that,  through  him, 
it  might  deceive  the  French  gov- 
ernment, and  that  his  appointment 
was  merely  a  link  in  the  chain  which 
would  bind  the  United  States  to  the 
side  of  "  kings  against  the  people." 
He  raked  his  mind  for  an  answer  to 
the  question,  What  was  he  to  do? 
Would  it  be  better  for  him  to  with- 
draw without  making  explanations; 
should  he  withdraw  and  explain  to  the 
public  the  reasons ;  or  should  he  stay 
in  his  present  postion  and  promote 
the  interests  of  the  country  as  best 
he  could,  according  to  his  own  lights? 
He  resolved  upon  the  last  course,  and 
the  more  confidently  because  he  be- 
lieved that,  sooner  or  later,  the  ad- 
ministration would  recall  him,  and 
thus  give  him  additional  data  by 
which  he  could  place  his  conduct  be- 
fore the  public  in  a  more  favorable 


light.*  Therefore,  instead  of  using 
the  arguments  contained  in  Picker- 
ing's letter,  as  he  was  expected  to  do, 
Monroe,  by  way  of  mollifying  at  once 
the  nation  to  whose  court  he  had  been 
accredited,  kept  the  dispatch  to  him- 
self until  the  middle  of  the  following 
February.t 

On  February  15,  1796,  M.  De  la 
Croix,  the  French  minister  of  foreign 
affairs,  notified  Monroe  that  the 
French  government  had  determined 
upon  the  course  it  would  pursue  with 
regard  to  the  treaty  between  Great 
Britain  and  the  United  States.  He 
said  that  the  French  would  consider 
the  alliance  between  France  and  the 
United  States  at  an  end  the  moment 
the  Jay  treaty  was  ratified,  and  inti- 
mated that  the  French  government 
would  send  a  special  envoy  to  Amer- 
ica to  announce  this  fact  to  the  United 
States  government. t  Shortly  after- 
ward (March  11)  he  presented  to 
Monroe  a  summary  of  the  French 
grievances  against  the  United  States, 
among  which  the  Jay  treaty  occupied 
the  most  prominent  place.  He  charged 
the  United  States  with  having  inten- 
tionally sacrificed  its  connection  with 
France  by  entering  into  an  agree- 
ment with  England  regarding  com- 
merce    and     navigation.il       Monroe 


*  Gordy,  Political  History,  vol.  i.,  pp.  280-281. 
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denied  these  allegations,  fully  refut- 
ing the  complaints  contained  in  ths 
exposition.*      Presuming     that     the 
House  of  Representatives  would  re- 
fuse to  pass  the  laws  necessary  to  put 
the    Jay   treaty    into    operation,    the 
French  government  did  not  press  the 
subject;  but  when  news  arrived  that 
the  treaty  had  been  ratified  and  that 
the    House    of   Representatives    had 
passed  laws  putting  it  into  effect,  the 
French  government  immediately  in- 
stituted   retaliatory    measures.      On 
Jime  25,  1796,  De  la  Croix  inquired 
of    Monroe    whether    the    news    con- 
tained in   the  American  gazettes  to 
the  effect  that  the  House  had  put  the 
Jay  treaty  into  effect  was  true,  add- 
ing, "After  the  Chamber  of  Repre- 
sentatives    has     given     its     consent 
to  this  treaty,  we  ought,    no  doubt, 
to    consider    it    in    full    force;    and 
as      the      state      of      things      which 
results  from  it  merits  our  profound 
attention,  I  wish  to  learn  from  you 
in  what  light  we  are  to  consider  the 
event   which   the   public   papers    an- 
nounce, before  I  call  the  attention  of 
the  Directory  to  those  consequences 
which  ought  especially  to  interest  this 
republic."    Wliile  Monroe  could  give 
no  positive  information  regarding  the 
matter,  he  doubted  not  that  the  intel- 
ligence was  true.  Thereupon,  on  July 
2,  1796,  the  Directory  issued  a  decree 
"  that   all   neutral    or   allied  powers 
shall,  without  delay,  be  notified,  that 
the  flag  of  the  French  republic  will 


treat  neutral  vessels,  either  as  to  con- 
fiscation, as  to  searches,  or  capture, 
in  the  same  manner  as  they  shall 
suffer  the  English  to  treat  them. ' '  * 

It  was  rumored  that  measures  hos- 
tile to  American  commerce  were  con- 
templated by  the  French  government. 
That  he  might  ascertain  the  truth  of 
these  rumors.  Secretary  of  State  Pick- 
ering addressed  a  note  to  Adet,  the 
French  minister,  inquiring  whether 
the  French  government  had  issued 
any  new  decrees  or  regulations  rela- 
tive to  the  commerce  of  the  United 
States,  and  if  so,  what  they  were.  On 
July  14,  1796,  Adet  replied,  declaring 
that  he  had  no  information  relating 
to  any  orders  which  might  have  been 
given  by  the  French  government,  or 
what  orders  had  been  issued  to 
French  ships  respecting  neutral  ves- 
sels trading  with  their  enemies. f  It 
is  probable  that  secret  orders  had 
been  sent  to  the  French  ships  in  the 
West  Indies  to  capture  American  ves- 
sels, for  in  the  preceding  June,  a  ship 
called  the  Mount  Vernon  was  cap- 
tured off  the  Capes  of  Delaware  by 
a  French  privateer.  This  vessel  was 
sold  in  Philadelphia  to  an  English 
citizen,  but,  as  she  could  not  be  reg- 
istered in  his  name,  she  sailed  under 
the  registry  of  her  former  owner.  A 
French  privateer,  The  Flying-Fish, 
had  been  watching  her  and  seized  her 
before  she  was  well  out  of  the  bay. 


*  American    litate    Papers,    Foreign    Relations, 
vol.  i.,  pp.  733-735 ;  McMaster,  vol.  ii.,  pp.  287-288. 


*  American  State  Papers,  Foreign  Relations, 
vol.  i.,  p.  741;  Annals  of  Congress,  4tli  Congress, 
'2d  session,  p.  2769. 

t  McMaster,  vol.   ii.,   p.   313  et   seq. 
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The  incident  caused  considerable  ex- 
citement before  it  was  learned  that 
the  American  registry  of  the  boat 
was  merely  a  fiction.* 

In  August,  1796,  Spain  concluded  a 
treaty  with  France,  and  soon  after- 
ward began  to  complain  at  the  British 
treaty  as  jeopardizing  her  interest  as 
well  as  those  of  France.  On  this 
ground  she  refused  to  turn  over  the 
posts  on  the  Mississippi,  and  further- 
more endeavored  to  induce  the  West- 
erners to  form  an  independent  em- 
pire —  a  project  which  failed  en- 
tirely.! France  also  urged  Holland 
to  aid  her  in  defeating  the  British 
treaty,  a  thing  Holland  dared  not  re- 
fuse to  do. 

The  administration  had  been  sin- 
cerely anxious  to  adjust  all  disputes 
with  France,  and  Monroe  had  been 
instructed  to  justify  his  government 
in  relation  to  the  treaty  with  Eng- 
land; but  he  did  not  approve  the 
policy  of  the  President  with  regard 
to  France,  thinking  that  she  had  just 
grounds  for  complaint,  and  conse- 
quently his  conduct  became  quite  un- 
acceptable to  the  President.!  There- 
fore, in  order  to  insure  an  earnest 
and  active  representation  of  the  true 
sentiments  of  the  government,  Wash- 


*  See  Hamilton's  ed.  of  Hamilton's  Works,  vol. 
vi.,  p.  132. 

t  See  Phelps,  Louisiana,  pp.  173-174. 

t  Washington  said :  "  The  truth  is  Mr.  Mon- 
roe was  cajoled,  flattered,  and  made  to  believe 
strange  things.  In  return  he  did,  or  was  dis- 
posed to  do,  whatever  was  pleasant  to  that  nation, 
reluctantly  urging  the  rights  of  his  own."  — 
Washington's  Writings,  vol.  xiii.,  p.  484. 


ington  determmed  to  appoint  a  new 
envoy  in  Monroe's  place,  choosing 
Charles  Cotesworth  Pinckney  for  this 
mission.  On  August  22  Monroe  was 
notified  of  his  recall,  and  early  in 
September  General  Pinckney  em- 
barked for  France,  where  he  arrived 
about  December  1.* 

Upon  his  arrival  in  Paris,  Pinck- 
ney, in  company  with  Monroe,  waited 
\ipon  the  minister  of  foreign  affairs 
and  presented  his  credentials.  They 
were  laid  before  the  Directory,  and 
a  few  days  later  Monroe  received 
word  that  the  Directory  would  no 
longer  recognize  *'  a  minister-pleni- 
potentiary from  the  United  States 
until  after  a  reparation  of  grievances 
demanded  of  the  American  govern- 
ment, and  which  the  French  republic 
had  a  right  to  expect,  "f  De  la  Croix 
said,  however,  "  that  this  determina- 
tion, which  has  become  necessary, 
does  not  oppose  the  continuance  of 
the  affection  between  the  French  re- 
public and  the  American  people, 
which  is  grounded  on  former  good 
offices  and  reciprocal  interest;  an  af- 
fection which  you  have  taken  pleas- 
ure in  cultivating,  by  all  the  means  in 
your  power."  Hence  Pinckney 's  posi- 
tion w^s  most  embarrassing,  as  the 
Directory  refused  to  hold  any  com- 


*  American  State  Papers,  Foreign  delations, 
vol.  i.,  pp.  741-742,  and  ihid,  pp.  5.59-.579,  for 
Pickering's  letter  of  January  16,  1797,  answering 
the  French   complaints. 

t  See  Adams'  message  in  Richardson,  Messages 
and  Papers,  vol.  i.,  p.  235;  Atnerican.  f?tate  Papers, 
Foreign  Relations,  vol.  i.,  p.  746  and  vol.  ii.,  p.  6 ; 
Schiiuler,  United  States,  vol.  i.,  pp.  358-3,')9. 
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munieation  with  him,  and  he  did  not 
know  at  what  moment  the  police 
might  order  him  to  quit  France.* 
Toward  the  close  of  December,  Mon- 
roe took  leave  of  the  Directory,  con- 
cluding his  address  as  follows : 

"  I  beg  leave  to  make  to  you,  citizen  directors, 
my  particular  acknowledgments  for  the  confi- 
dence and  attention  with  which  you  have  honored 
my  mission  during  its  continuance,  and  at  the 
same  time  to  assure  you  that,  as  I  shall  always 
take  a  deep  and  sincere  interest  in  whatever  con- 
cerns the  prosperity  and  welfare  of  the  French 
republic,  so  I  shall  never  cease,  in  my  retire- 
ment, to  pay  you,  in  return  for  the  attention 
you  have  shown  me,  tlie  only  acceptable  recom- 
pense to  generous  minds,  the  tribute  of  a  grate- 
ful remembrance."  'f 

In  reply,  the  President  of  the  Direc- 
tory said: 

"  By  presenting  this  day  to  the  executive 
directory,  your  letters  of  recall,  you  offer  a  very 
strange  spectacle  to  Europe.  France,  rich  in  her 
freedom,  surrounded  by  the  train  of  her  victories, 
and  strong  in  the  esteem  of  her  allies,  will  not 
stoop  to  calculate  the  consequences  of  the  con- 
descension of  the  American  government  to  the 
wishes  of  its  ancient  tyrants.  Tlie  French  re- 
public expects,  however,  tliat  the  successors  of 
I  Columbus,  Raleigh,  and  Penn,  always  proud  of 
'  their  liberty,  will  never  forget  that  they  owe 
it  to  France.  They  will  weigh  in  their  wisdom 
the  magnanimous  friendship  of  the  French  people, 
with  the  crafty  caresses  of  perfidious  men,  who 
meditate  to  bring  them  again  under  their  former 
yoke.  Assure  the  f/ood  people  of  America,  Mr. 
Minister,  that,  like  them,  we  adore  liberty;  that 
I  they  will  always  possess  our  esteem,  and  find  in 
the  French  people  that  republican  generosity 
which  knows  how  to  grant  peace,  as  well  as  to 
cause  its  sovereignty  to  be  respected. 

"As  for  you,  Mr.  Minister-plenipotentiary,  yon 
have  contended  for  principles ;  you  have  known 
the  true  interests  of  your  country — -depart  with 
our   regret ;   we  restore,   in  you,   a  representative 


to  America ;  and  we  preserve  the  remembrance 
of  the  citizen  whose  personal  qualities  did  honor 
to  that  title."* 

On  December  13  Pinckney  wrote  to 
De  la  Croix,  inquiring  whether  he 
should  leave  France  immediately  or 
remain  until  he  heard  from  the 
American  government,  t  De  la  Croix 
replied  that,  as  the  Directory  recog- 
nized no  American  minister,  it  was  the 
desire  of  the  French  government 
that  lie  should  no  longer  remain  in 
France.!  Pinckney  wished  a  written 
answer,  but  received  none  until  Feb- 
ruary 3,  1797,  when,  elated  by  their 
victories  in  Italy,  the  Directory  gave 
him  written  orders  to  quit  the  terri- 
tories of  the  Republic,  adding  that  he 
was  liable  to  arrest  if  he  stayed  in 
Paris  in  violation  of  the  law  forbid- 
ding strangers  to  reside  in  France 
without  letters  of  hospitality.]!  He 
therefore  asked  for  his  passports  and 
immediately  retired  to  Amsterdam, 
where  he  remained  until  joined  by 
Marshall  and  Gerry  who,  after  Adams 
became  President,  were  joined  with 
him  as  envoys  extraordinary  to  the 
French  republic.§ 

Upon  his  return  to  the  United 
States,  Monroe  issued  a  pamphlet, 
setting  forth  his  side  of  the  proceed- 
ings, under  the  title  View  of  the  Con- 


*McMaster,    vol.    ii.,    pp.    319-320. 
f  American    State    Papers,    Foreign    Relations, 
vol.  i.,  p.  747. 

Vol.  IV  — 22 


*  American  State  Papers,  Foreign  Relations, 
vol.  i.,  p.  747  and  vol.  ii.,  p.  161. 

t  Ibid.  vol.  ii.,  pp.  6-7. 

tJbid,  p.   7. 

II  Ibid,  p.   18. 

§  McMaster,  vol.  ii.,  pp.  320-321 ;  Gordy, 
Political  History,  vol.  i.,  p.  290;  Schouler,  United 
States,  vol.  i.,  pp.  359-360. 


328 


WASHINGTON'S  CKITICISM  OF  MONROE'S  CONDUCT. 


duct  of  the  Executive  in  the  Foreign 
Affairs  of  the  United  States,  con- 
nected with  the  Mission  to  the  French 
Republic,  during  the  years  1794,  95 
and  96.  Regarding  this  View,  Wash- 
ington said: 

"  As  to  the  propriety  of  exposing  to  public 
view  his  [Monroe's]  private  instructions  and 
correspondence  with  his  own  government,  nothing 
needs  be  said;  for  I  should  suppose  that  the 
measure  must  be  reprobated  by  the  well-informed 
and  intelligent  of  all  nations,  and  not  less  by  his 
abettors  in  this  country,  if  they  were  not  blinded 
by  party  views,  and  determined  at  all  hazard 
to  catch  at  anything,  that  in  their  opinion  will 
promote  them.  Tbe  mischievous  and  dangerous 
tendency  of  such  a  practice  is  too  glaring  to 
require  a  comment."  * 


*  Ford's  ed.  of  Washington's  'Writings,  vol. 
xiii.,  p.  451.  See  also  Sparks'  ed.  of  Washington's 
Writings,  vol.  x.,  pp.  226,  504;  Gilman,  Life 
of  Monroe,  pp.  65-73,  221-229;  S.  B.  Washburn, 
Foreign.  Relations  of  the  United  States,  p.  129 
(1876);  Rosenthal,  America  and  France,  p.  295. 
Among  contemporary  sketches  of  the  progress 
of  events  as  affecting  the  relations  of  United 
States  and  France  are:     William  Ehiane,  History 


Perhaps  the  sharpest  criticism  of 
Monroe's  conduct  in  Prance  is  con- 
tained in  Washington's  Farewell  Ad- 
dress, in  which  we  read : 

"  Constantly  keeping  in  view  that  it  is  folly 
in  one  nation  to  look  for  disinterested  favors 
from  another;  that  it  must  pay  with  a  portion  of 
its  independence  for  whatever  it  may  accept  under 
that  character ;  that  by  such  acceptance  it  may 
place  itself  in  a  condition  of  having  given  equiv- 
alents for  nominal  favors,  and  yet  with  being 
reproached  with  ingratitude  for  not  giving  more, 
there  can  be  no  greater  error  than  to  expect  or 
calculate  upon  real  favors  from  nation  to  nation. 
It  is  an  illusion  which  experience  must  cure, 
which  a  just  pride  ought  to  discard." 


of  the  French  Revolution,  with  a  Free  Examina- 
tion of  the  Dispute  between  the  French  and  Amer- 
ican Republics  (Philadelphia,  1798)  ;  J.  Dennis, 
Address  on  the  Origin,  Progress,  and  Present 
State  of  French  Aggression  (Philadelphia,  1798)  ; 
Kobert  Walsh,  Etiquiry  with  the  Past  and  Pres- 
ent Relations  of  France  and  the  United  States 
(London,  1811)  ;  Camillus,  History  of  French 
Influence  in  the  United  States  (Philadelphia, 
1812). 
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CHAPTER    XII. 

EAELY  POLITICAL  EVENTS  OF  ADAMs'  ADMINISTRATION  :  THE  EXTRA    SESSION   OF   1797. 

Adams'   inauguration  —  His   retention   of  Washington's  Cabinet  —  Federalists'  disposition   to  favor  war  with 
Fiance  —  Convening  of  Congress  in  special  session  —  The  President's  speech  —  Party  divisions  in  Congress 

—  Debate  over  answer  to  the  President's  speech  —  Appointment  of  envoys  to  France  —  Acts  passed  — 
Debate  on  foreign  ministers  —  Gallatin's  speech  —  Bitterness  of  party  feeling  —  Jefferson's  letter  to  Mazzei 

—  The  Hamilton  scandal  —  The  Blount  conspiracy  and  impeachment  trial  —  Yellow  fever  epidemic  at 
Philadelphia  —  Poicupine's  dispute  with  Yrujo  —  His  trial  and  acquittal  —  Mercantile  disaster  —  Coinage 
acts  —  The  Mint  —  The  Lyon-Griswold  fracas  —  Philadelphia  again  visited  by  yellow  fever. 


On  Marcli  4,  1797,  the  second  Presi- 
dent of  the  United  States  was  inau- 
gurated. Wasliington  had  come  into 
office  as  the  unanimous  choice  of  the 
people,  and  to  a  great  extent  had  been 
free  from  party  distinctions.  But 
Adams  entered  office  as  the  candidate 
of  a  single  party,  and  during  his 
whole  term  was  made  to  realize  that 
his  actions  and  the  measures  adopted 
by  his  party  were  closely  watched  by 
a  well-organized  and  powerful  op- 
position. He  was  closely  watched  also 
by  political  rivals  in  his  own  party; 
and  the  obstinacy  of  his  character  did 
not  tend  to  bind  the  factions  of  his 
party  closer  togetlier,  but  rather  to 
alienate  the  confidence  and  respect  of 
the  party  which  had  elected  him.  It 
is  not  necessarj'  to  discuss  here 
whether  Adams  or  his  political  rivals 
adopted  a  proper  course  of  conduct; 
but  the  fact  remains  that,  before  two 
years  of  his  term  had  elapsed,  he  had 
broken  with  the  most  powerful  mem- 
bers of  his  own  party,  and  was  com- 
pelled also  to  reorganize  his  Cabinet 


completely.  Undoubtedly  he  was  a 
man  of  wonderful  ability  and  upright- 
ness of  character,  but  even  his  ad- 
mirers admitted  that  he  was  too 
quick,  too  impatient  of  opposition, 
and  highly  inflammable.  It  is  difficult 
to  get  a  just  estimate  of  his  character 
either,  from  the  various  biographies, 
the  newspapers  of  the  times,  or  the 
more  extended  histories  of  the  period. 
Those  who  criticize  Adams,  speak  of 
his  fickleness  and  irritability,  his  ob- 
stinacy, his  inconsistency  and  his  in- 
ordinate vanity;  they  say  that  his  ad- 
ministration was  devoid  of  rule  or 
precise  object.  His  principal  biog- 
rapher, C.  F.  Adams,  on  the  other 
hand,  asserts  that  he  was  "  a  wise, 
an  energetic,  an  independent,  and  an 
honest  president;"  that  he  was  badly 
used  by  the  Federalists,  to  say  the 
least, —  especially  by  Alexander  Ham- 
ilton—  and  that  he  was  betrayed  by 
his  own  party.* 


*  See  also  Morse's  opinion,  John  Adams,  p.  265 
et   seq. 
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After  Jefferson  had  been  installed 
as  President  of  the  Senate,  the  House 
assembled  in  the  chamber  of  the 
Representatives  where  Adams  was 
inaugurated,  the  oath  being  admin- 
istered by  Chief  Justice  Ellsworth  of 
the  Supreme  Court.*  He  then  de- 
livered his  inaugural  address. t  At 
the  beginning  of  his  administration, 
Adams  made  the  mistake  of  retain- 
ing Washington's  Cabinet.  A  more 
unsuitable  set  of  co-workers  under 
such  a  President  as  Adams  could 
hardly  have  been  conceived.  They 
were  men  without  a  public  following; 
"  unreliable  gangers  as  a  whole  of 
the  public  will  and  narrow  inter- 
preters of  public  duty;"  and  all  look- 
ing for  inspiration  to  Hamilton,  of  all 
men  the  one  whom  Adams  especially 
disliked.  The  Cabinet  did  not  regard 
the  new  President  as  the  one  to  whom 
they  owed  their  places  and  whom  they 
must  faithfully  serve,  but  rather  as 
an  erratic  old  man,  whom  they  must 
pamper  while  they  ran  the  govern- 
ment to  suit  themselves, —  or  rather, 
to  suit  the  dictates  of  Hamilton.  It 
is  difficult  to  see  why  Adams  retained 
these  men,  unless  he  did  not  desire 
to  make  a  change  under  existing  con- 
ditions or  was  reluctant  to  set  the 
first  example  of  retiring  high  coun- 
sellors with  the  chief  executive  who 


*  Schouler,  United  States,  vol.  i.,  pp.  354-355. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
228-232;  John  Adams,  Works,  vol.  ix.,  pp.  107- 
111;  Annals  of  Congress,  4th  Congress,  2d  ses- 
sion, pp.  1582-1586;  Benton,  Abridgment  of 
Debates,  vol.  i^.,  pp.  11-13. 


had  summoned  them.*  But  it  was  not 
long  before  irreconcilable  opinions 
forced  a  readjustment  in  the  member- 
ship of  the  Cabinet,  which  will  be  ex- 
plained later. 

The  state  of  foreign  affairs  at  this 
time  was  perplexing  to  the  adminis- 
tration. Pincfaiey  had  been  driven 
out  of  France,  American  merchant- 
men had  been  plundered  by  French 
vessels,  and  relations  with  other 
countries  were  unsatisfactory. 

When  intelligence  of  Pinckney's 
failure  reached  America,  the  Fed- 
eralists became  exceedingly  angry, 
and  would  have  severed  all  relations 
with  France,  even  if  such  action  re- 
sulted in  war.  The  majority  of  the 
Cabinet  favored  this  course,  but  both 
Hamilton  and  Adams  opposed  it,  as 
the  United  States  was  unprepared  for 
war.  There  was  no  navy;  the  treasury 
was  in  no  condition  to  withstand  the 
additional  strain;  and  Adams  and 
Hamilton  realized  that  such  a  step 
would  throw  the  country  into  close 
dependence  on  England,  which  in 
itself  was  dangerous.  They  there- 
fore preferred  to  settle  the  matter  by 
further  negotiations,  and  while  these 
were  in  progress,  to  place  the  country 
in  a  better  state  of  defence.  Hamil- 
ton argued  that  the  decision  of  the 
French  Directory  not  to  receive  an 
American  minister  until  all  griev- 
ances were  redressed,  did  not  mean 
that  a  special  mission  would  not  be 
received.     If,    on    the    other    hand, 


Schouler,  United  States,  vol.   i.,  p.  357. 
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France  should  refuse  to  receive  a 
special  mission,  the  people  would  be 
convinced  that  every  means  to  pre- 
serve peace  had  been  employed.  Pick- 
ering, to  enkindle  the  passions  of 
Americans  against  France,  would 
have  rushed  into  print  with  an  inflam- 
mable statement  of  the  whole  atfair; 
and  even  after  Adams  had  plainly 
disapproved  of  such  a  course,  Picker- 
ing appealed  to  Hamilton,  who  like- 
wise discouraged  such  a  project. 
Steadily  operating  on  the  recalcitrant 
members  of  the  Cabinet,  Hamilton 
finally  brought  them  to  his  way  of 
thinking,  so  that  when  Adams  re- 
quested written  opinions  from  his 
Cabinet,  Pickering  and  Wolcott  ad- 
vised further  negotiation,  though  the 
former  deprecated  all  "  fraternizing 
words."  McHenry  acquiesced  in 
Hamilton's  views;  and  Lee  declared 
himself  not  only  in  favor  of  a  new 
mission,  but  of  doing  as  well  by 
France  as  by  England  —  even  to  the 
extent,  if  necessary,  of  relinquishing 
the  '*  free  ships  free  goods  "  conten- 
tion, which  had  now  become  so  vexa- 
tious to  France.  Adams  and  Hamilton 
carried  their  point  in  this  respect,  but 
could  not  persuade  the  Cabinet  to 
permit  the  appointment  of  a  Republi- 
can to  the  new  mission.*  Hamilton 
and  Adams  thought  three  envoys 
should  be  sent,  one  of  whom  should 
be    a    prominent    Republican,    either 


Jefferson  or  Madison.*  Wolcott 
wrote  that,  if  Hamilton  insisted  on  a 
mission,  "either  nothing  will  be  done, 
or  your  opinion  will  prevail,  "t  But 
he  would  not  consent  that  either  Jef- 
ferson or  Madison  should  be  a  mem- 
ber of  the  embassy. 

When  a  complete  report  was  re- 
ceived from  Pinekney,  Adams,  be- 
lieving that  immediate  action  should 
be  taken,  issued  a  proclamation  on 
March  25,  convening  Congress  in 
extra  session  May  15,  1797.  t  On  May 
16,  after  Congress  had  assembled,  he 
delivered  an  address  in  which  he  gave 
a  brief  statement  of  the  condition  of 
foreign  relations,  particularly  those 
with  France,  saying: 

"After  the  President  of  the  United  States  re- 
ceived information  that  the  French  Government 
had  expressed  serious  discontents  at  some  pro- 
ceedings of  the  Government  of  these  States  said 
to  affect  the  interests  of  France,  he  tliought  it 
expedient  to  send  to  that  country  a  new  minister 
fully  instructed  to  enter  on  such  amicable  dis- 
cussions and  to  give  such  candid  explanations  as 
might  happily  remove  the  discontents  and  sus- 
picions of  the  French  Government  and  vindicate 
the  conduct  of  the  United  States.  For  this  pur- 
pose he  selected  from  his  fellow-citizens  a  char- 
acter, whose  integrity,  talents,  experience,  and 
services  had  placed  him  in  the  rank  of  the  most 
esteemed  and  respected  in  the  nation.  The  direct 
object  of  his  mission  was  expressed  in  his  letter 
of  credence  to  the  French  Republic,  being  '  to 
maintain  that  good  understanding  which  from  the 
commencement  of  the  alliance  had  subsisted  be- 
tween the  two  nations,  and  to  efface  unfavorable 
impressions,  banish  suspicions,  and  restore  the 
cordiality   which   was   at   once   the   evidence   and 


*  Hamilton's  ed.  of  Hamilton's  Works,  vol.  vi., 
pp.  213-225,  229,  234,  238-243;  .lohn  Adams, 
Works,  vol.  i.,  p.  510  and  vol.  viii.,  pp.  535-543; 
Schouler,  United  States,  vol.  i.,  p.  362. 


*  Schouler,  United  States,  \ol.  i.,  p.  361 ;  Morse, 
John  Adams,  p.  277. 

t  Gibbs,  Administrations  of  Washington  and 
Adams,  vol.  i.,  p.   448. 

X  Richardson.  Mrssafies  and  Papers,  vol.  i.,  pp. 
232-233;  John  Adams,  Works,  vol.  ix.,  pp.  111- 
119. 
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pledge  of  a  friendly  union.'  And  his  instruc- 
tions were  to  the  same  effect,  '  faithfully  to 
represent  the  disposition  of  the  Government  and 
people  of  the  United  States  (their  disposition 
being  one),  to  remove  jealousies  and  obviate  com- 
plaints by  shewing  that  they  were  groundless,  to 
restore  that  mutual  confidence  which  had  been 
so  unfortunately  and  injuriously  impaired,  and  to 
explain  the  relative  interests  of  both  countries 
and  the  real  sentiments  of  his  own.' 

"A  minister  thus  specially  commissioned  it  was 
expected    would    have    proved    the    instrument   of 
restoring  mutual  confidence  between  the  two  Re- 
publics.     The    first   step   of   the    French    Govern- 
ment   corresponded     with    tnat    expectation.      A 
few  days  before  his  arrival  at  Paris,  the  French 
minister  of  foreign  relations  informed  the  Amer- 
ican minister  then  resident  at  Paris  of  the  for- 
malities to  be  observed  by  himself  in  taking  leave, 
and  by  his  successor  preparatory  to  his  reception. 
These   formalities,  they  observed,  and  on   the   9tii 
of  December  presented  officially  to  the  minister  ot 
foreign  relations,  the  one  a  copy  of  his  letters  of 
recall,  the  other  a  copy  of  his  letters  of  credence. 
"  These  were  laid  before  the  Executive  Directory. 
T  wo  days  afterwards,  the  minister  of  foreign  rela- 
tions informed  the  recalled  American  minister  that 
the   Executive    Directory    had   determined    not   to 
receive     another    minister    plenipotentiary    from 
the    United    States,    until    after    the    redress    of 
grievances    demanded    of    the    American    govern- 
ment, and  which  the  French  Republic  had  a  right 
to  expect  from  it.     The  American  minister  imme- 
diately   endeavored   to   ascertain   whether   by   re- 
fusing  to   receive   him    it   was   intended   that   he 
should   retire  from  the  territories  of  the   French 
Republic,  and  verbal  answers  were  given  that  sucii 
was  the  intention  of  the  Directory.     For  his  own 
justification    he    desired    a    written    answer,    but 
obtained  none  until  toward  the  last  of  January, 
.  when,    receiving    notice    in    writing    to    quit    the 
territories    of    the     Republic,     he     proceeded     to 
Amsterdam,  where  he  proposed  to  wait  for  instruc- 
tions   from    this    Government.      During    his    res- 
idence at  Paris,  cards  of  hospitality  were  refused 
him,  and  he  was  threatened  with  being  subjected 
to  the  jurisdiction  of  the  minister  of  police,  but 
with   becoming   firmness   he   insisted  on   the   pro- 
tection of  the  law  of  nations  due  to  him  as  the 
known   minister   of    a    foreign    power.     You   will 
derive   further   information    from    his   dispatches, 
which  will  be  laid  before  you. 

«»♦*«»*♦ 

"  With  this  conduct  of  the  French  Government 

it   will   be   proper   to   take   into   view   the   public 


audience  given  to  the  late  minister  of  the  United 
States  on  his  taking  leave  of  the  Executive 
Directory.  The  speech  of  the  President  discloses 
sentiments  more  alarming  than  the  refusal  of  a 
minister  because  more  dangerous  to  the  inde- 
pendence and  union,  and  at  the  same  time  marked 
with  indignities  toward  the  Government  of  the 
United  States.  It  evinces  a  disposition  to  sep- 
arate the  people  of  the  United  States  from  the 
Government,  to  persuade  them  that  they  have 
different  affections,  principles,  and  interests  from 
those  of  their  fellow-citizens  whom  they  them- 
selves have  chosen  to  manage  their  common 
concerns  and  thus  to  produce  divisions  fatal  to 
our  peace.  Such  attempts  ought  to  be  repelled 
with  a  decision  which  shall  convince  France  and 
the  world  that  we  are  not  a  degraded  people, 
humiliated  under  a  colonial  spirit  of  fear  and 
sense  of  inferiority,  fitted  to  be  the  miserable 
instruments  of  foreign  influence,  and  regardless 
of   national   honor,  character,   and   interest-. 

"  It  is  my  sincere  desire,  and  in  this  I  presume 
I  concur  with  you  and  with  our  constituents,  to 
preserve  peace  and  friendship  with  all  nations; 
and  believing  that  neither  the  hcmor  nor  the 
interest  of  the  United  States  absolutely  forbid 
the  repetition  of  advances  for  securing  these  de- 
sirable objects  with  France,  I  shall  institute  a 
fresh  attempt  at  negotiation,  and  shall  not  fail  to 
promote  and  accelerate  an  accommodation  on 
terms  compatible  with  the  rights,  duties,  interests, 
and  honor  of  the  nation.  If  we  have  committed 
errors,  and  these  can  be  demonstrated,  we  shall 
be  willing  to  correct  them ;  if  we  have  done  in- 
juries, we  shall  be  willing  on  conviction  to  redress 
them;  and  equal  measures  of  justice  we  have 
a  right  to  expect  from  France  and  every  other 
nation."  * 

There  were  now  three  groups  in 
Congress.  The  first  consisted  of  those 
extreme  Federalists  who  desired  war, 
led  by  William  Smith  and  Harper, 
and   supported  by  Secretaries  Pick- 


*  Richardson.  Messages  ana  Fapers,  pp.  234- 
23'6;  Benton,  Abridgment  of  Debates,  vol.  ii.,  pp. 
114-117;  Annals  of  Congress,  5th  Congress,  1st 
session,  vol.  i.,  pp.  54-.59.  See  also  the  doc- 
uments submitted  in  Benton,  pp.  121-123;  An- 
nals, vol.  ii.,  pp.  64-67  and  vol.  iii.,  pp.  3056-3094. 
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ering  and  Woleott.*  The  second 
group  consisted  of  Republicans  who 
asserted  that  the  situation  was  not 
perilous,  and  that  it  was  due  entirely 
to  Federalist  mismanagement.  The 
third  group  consisted  of  moderate 
men  who  iisually  acted  with  the  Fed- 
eralists. There  was  a  decided  Fed- 
eralist majority  in  the  Senate.  Schuy- 
ler once  again  represented  New  York 
in  place  of  Burr.  Madison  and  Page, 
of  Virginia,  had  retired  from  the 
House  (the  former  having  lately  mar- 
ried) ;  but  with  Giles  and  Nicholas  still 
in  their  seats,  and  with  Edward  Eut- 
ledge  and  Gallatin  rapidly  becoming 
preeminent,  the  Republicans  were 
ably  led  in  that  branch.  The  Federal- 
ists missed  the  eloquent  Ames,  who 
had  been  succeeded  by  Harrison  Gray 
Otis.  Some  of  the  most  capable  of 
the  Federalist  leaders  of  the  past 
had  been  transferred  to  the  Sen- 
ate. Smith,  of  South  Carolina, 
who  led  the  Federalists  in  the 
House,  was  an  eloquent  speaker, 
but  not  a  man  of  broad  views;  and 
the  same  might  be  said  of  Harper  and 
Otis.  Smith  was  inclined  to  plunge 
the  country  into  war,  but  Dayton, 
who  had  been  re-elected  Speaker,  and 
the  less  implacable  and  more  moder- 
ate men  held  the  balance  of  power 
between  the  war  party  and  the  Re- 
publican opposition  led  by  Gallatin. 
Hence  Congress  was  in  a  position  to 
support  the  measures   recommended 


by  the  President.*  On  May  23  the 
Senate  returned  a  favorable  answer,  t 
but  a  long  wrangle  ensued  in  the 
House,  which  did  not  complete  the 
answer  until  June  29.  When  the  mo- 
tion to  reply  was  made  and  seconded, 
Matthew  Lyon,  of  Vermont,  moved 
that  he  be  excused  from  taking  part 
in  the  ceremony  because  he  did  not 
agree  with  the  President  or  his  poli- 
cies ;  and  as  the  resolutions  made  at- 
tendance obligatory,  he  wished  the 
words  "  attended  by  the  House  " 
stricken  out  and  the  words  "  attended 
by  such  members  as  may  think 
proper  "  substituted.  He  said  that  as 
a  Republican  he  could  not  go  through 
the  ceremony  of  marching  after  the 
presiding  officer  to  the  President's 
door,  and  that  it  aroused  his  indigna- 
tion as  well  as  that  of  his  80,000  con- 
stituents to  hear  of  such  distinctions 
in  a  Republican  land.J  In  the  course 
of  the  debate,  after  declaring  that  the 
insult  to  Pincknej^  was  not  so  great  as 
some  believed,  Nicholas,  of  Virginia, 
said : 

"  It  might,  perhaps,  be  the  opinion  of  some 
members  of  the  House,  more  particularly 
of  strangers,  that  he  was  improperly  influenced 
by  party  zeal  in  favor  of  the  French.  »  *  ♦ 
Who  is  the  man  who  has  this  proof?  When  he 
first  came  into  that  House,  the  French  were  em- 
broiled  with   all   their    neighbors,   who   were    en- 


*  Gibbs,  Aihninistrations  of  Washinriton  and 
Adams,  vol.  i.,  pp.  465,  502-517;  Hamilton's  ed. 
of  Hamilton's  Works,  vol.   vi.,   pp.   21fi,  221-225. 


*  Schouler,  United  States,  vol.  i.,  pp.  364-365 ; 
Fuller,   Speakers   of   the   Bouse,   pp.   26-27. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
239-242;  Annals  of  Congress,  5th  Congress,  1st 
session,  pp.  12-14;  Benton,  Abridgment  of  De- 
hates,  vol.  ii.,  pp.   117-118. 

t  Atinals  of  Congress,  5th  Congress,  1st  session, 
vol.  i.,  pp.  234-235;  Benton,  Abridgment,  vol.  ii., 
p.  142;  McMaster,  vol.  ii.,  pp.  327-329. 
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deavoring  to  tear  them  to  pieces.  He  knew  what 
had  been  the  situation  of  this  country  wlien  en- 
gaged in  a  simihxr  cause,  and  was  anxious  for 
their  success.  Was  there  not  cause  for  anxiety, 
when  a  nation,  contending  for  the  right  of  self- 
government,  was  thus  attacked?  Especially  when 
it  ivas  well  known  that  if  the  powers  engaged 
against  France  had  proved  successful,  this  coun- 
try would  have  been  their  next  object?  Had  they 
not  tlie  strongest  proofs  (even  the  declarations 
of  one  of  [the  British  colonial]  governors)  that 
it  was  the  intention  of  England  to  declare  war 
against  America,  in  case  of  the  successful  termina- 
tion of  the  war  against  France?  ''  * 

The  Federalists  declared  that 
France  was  angry,  not  over  any  par- 
ticular article  of  the  treaty,  but  be- 
cause the  United  States  had  made 
any  treaty  with  Great  Britain.  R.  G. 
Harper,  of  South  Carolina,  declared 
that  France  was  endeavoring  "  to 
effect  by  force  and  aggression  that 
which  she  had  attempted  in  vain  by 
four  years  of  intriguing  and  insid- 
ious policy  "  —  to  put  this  country  in 
a  position  where  she  would  be  com- 
pelled to  choose  between  war  with 
France  and  war  with  Great  Britain,  f 
Nevertheless  the  House  overwhelm- 
ingly voted  to  send  an  answer,  the 
vote  standing  62  to  36.}  The  Presi- 
dent was  assured  that  the  sentiments 
of  the  Legislature  agreed  with  his  own 
regarding  points  of  importance  to 
which  he  had  called  their  attention.  11 


*  Annals  of  Congress,  5th  Congress,  1st  session, 
vol.  i.,  pp.  72-73;  Benton,  Abridgment  of  De- 
bates, vol.  ii.,  pp.   12.')-126. 

f  See  Annals  of  Congress,  5th  Congress,  1st  ses- 
sion, vol.  i.,  pp.  169-193. 

t  For  the  debates  in  full,  see  Annals  of  Congress, 
pp.  67—234;  Benton,  Abridgment,  vol.  ii.,  pp. 
123-142;  for  a  resume  see  Stevens,  Albert  Oalla- 
tin,  pp.   137-141. 

II  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
242-244.  See  also  Benton,  Abridgment,  vol.  ii., 
pp.  143-144;  Annals,  pp.  236-238. 


After  hearing  the  message  and  re- 
turning answers  thereto,  the  House 
assented  to  Adams'  proposal  to  renew 
negotiations,  and  upon  his  nomination 
three  ambassadors  were  appointed.* 
The  envoys  selected  were  General 
Pinckney,  John  Marshall,  and  El- 
bridge  Gerry,  t  They  were  instructed 
to  procure  peace  by  any  means  not  in- 
compatible with  the  faith  of  the 
United  States,  but  they  were  to  impair 
no  national  engagements  nor  to  sur- 
render any  American  rights.! 


*  Adams  first  nominated  Pinckney,  John 
Marshall  and  Francis  Dana,  but,  Dana  declining 
to  serve,  Elbridge  Grerry  was  substituted.  See 
Richardson,  Messages  and  Papers,  vol.  i.,  p.  245. 
See  also  Ford's  ed.  of  .Jefferson's  Writings,  vol. 
vii.,  p.  132;  John  Adams,  Works,  vol.  i.,  p.  510; 
vol.  viii.,  p.  456;  vol.  ix.,  p.  150;  Morse,  John 
Adams,  pp.  280-281;  American  State  Papers, 
Foreign  Relations,  vol.  ii.,  p.  19;  A.  B.  Magruder, 
Life  of  Marshall,  p.  101. 

t  Mr.  Glbbs  (vol.  i.,  p.  519)  calls  attention  to 
the  fact  that  up  to  this  time  no  personal  col- 
lisions had  taken  place  between  the  President  and 
his  Cabinet.  "  Xone  of  the  causes  which  after- 
wards interrupted  the  harmony  between  them 
existed.  On  the  part  of  the  secretaries  there  was 
perfect  good-will  towards  the  chief  magistrate, 
and  a  sincere  disposition  to  render  his  adminis- 
tration successful.  *  *  *  It  has  been  intimated 
that  the  desire  of  the  secretaries  improperly  to 
control  the  President  on  this  occasion  was  the 
origin  of  their  dissensions.  The  assertion  is 
untrue.  In  regard  to  Jlr.  Gerry's  nomination, 
though  it  shook  the  confidence  of  those  otKcers  in 
Mr.  Adams'  discretion,  it  produced  no  personal 
ill-feeling;  nor  did  they  otherwise  attempt  to 
direct  him  than  by  withholding  an  approbation 
the}'  could  not  give."  See  also  Lodge,  Alexander 
Hamilton,  pp.  203-204. 

t  In  a  letter  dated  June  21,  1797,  urging  Gerry 
to  accept  the  nomination,  Jefferson  said:  "Peace 
is  undoubtedly  at  present  the  first  object  of  our 
nation.  Interest  and  honor  are  also  national 
considerations.  But  interest,  duly  weighed,  is  in 
favor  of  peace  even  at  the  expense  of  spoliations 
past  and  future :  and  honor  cannot  now  be  an 
object.     The    insults   and    injuries   committed   on 
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The  House  then  went  into  Commit- 
tee of  the  Whole,  and  though  various 
resolutions  to  comply  with  the  meas- 
ures suggested  by  the  President  were 
introduced,    but    few    were    adopted. 
Acts  were  passed  prohibiting  Ameri- 
can citizens  from  privateering  against 
a    nation  in  amity  with  the  United 
States  (act  of  June  14,  1797) ;  forbid- 
ding the  export  of  arms  and  ammuni- 
tion   and    encouraging    their    import 
(act  of  June  14,  1797) ;  appropriating 
$115,000  for  the  further  fortification 
of    American    harbors  (act    of    June 
23,  1797) ;  apportioning  80,000  militia 
among     the     States,     so     that     the 
troops    would    be    ready    to    march 
at     a     moments 's     notice     (act     of 
June  24,  1797) ;  authorizing  the  com- 
pletion, equipment  and  manning  of  the 
three    new    frigates.    United    States, 
Constitution  and  Constellation;  pro- 
viding for  the  registration  of  Ameri- 
can ships;  and  imposing  a  duty  on 
stamped  vellum,  parchment  and  paper 
(act  of  July  6,  1797)    and  an  addi- 
tional duty  on   salt   (act  of  July  8, 
1797.)     But  so  unpopular  were  then 


us  by  both  tlie  belligerent  parties,  from  the  be- 
ginning of  1793  to  tliis  day,  and  still  continuing, 
cannot  now  be  wiped  off  by  engaging  in  war 
with  one  of  them."  He  furthermore  says:  "Be 
assured  of  this,  my  dear  Sir,  that  if  we  engage 
in  a  war  during  our  present  passions,  &  our 
present  weakness  in  some  quarters,  that  our  Union 
runs  the  greatest  risk  of  not  coming  out  of  that 
war  in  the  shape  in  which  it  enters  it.  My  reli- 
ance for  our  preservation  is  in  your  acceptance 
of  this  mission." —  Ford's  ed.  of  Jefferson's  Writ- 
iyujs,  vol.  vii.,  pp.  149-150;  Morse,  Thomas  Jef- 
fci-fion,  p.  182.  See  also  Parton,  Life  of  Thomas 
Jefferson,  pp.  .541-542.  See  also  John  Adams, 
Works,  vol.  viii.,  p.  549;  King,  Life  and  Corre- 
spondence  of   li'ufus    King,   vol.   ii.,   p.    193. 


all  schemes  of  internal  taxation 
by  the  Federal  government  that 
the  operation  of  the  stamp  act  was 
postponed  until  January,  1798  (see 
act  of  July  6,  1797),  and  again,  by  the 
act  of  December  15,  1797,  until  June, 
1798.  By  the  act  of  July  8,  1797,  a 
new  loan  of  $800,000  was  authorized, 
the  rate  of  interest  not  to  exceed  6 
per  cent.* 

The  Republicans  opposed  most  of 
these  measures,  not  only  because  of 
their  warlike  nature,  but  also  because 
they  tended  to  increase  the  expendi- 
tures of  the  government.  They  con- 
sidered every  measure,  not  from  the 
standpoint  of  expediency,  but  from  its 
dangerous  possibility  of  being  used 
as  a  precedent  in  undemiining  the 
liberties  of  the  people.  This  was 
clearly  shown  in  the  debate  during  the 
regular  session  of  Congress  on  the 
appropriation  of  money  to  support 
foreign  ministers.  Instead  of  consid- 
ering the  question  on  its  merits,  dis- 
cussion centered  on  the  point  of  cost 
—  whether  the  usefulness  of  these 
ministers  would  or  would  not  justify 
the  expense.  In  opposing  the  ap- 
propi-iation  on  January  18,  1798, 
Nicholas  "  thought  it  necessary  to 
take  a  view  of  this  subject,  not  only 
from  the  [consideration  of]  increase 
of  expense,  but  from  a  variety  of  other 
considerations,"  conceiving  it  to   be 


*  Schouler,  United  States,  vol.  i.,  pp.  366-3G7. 
See  also  Bolles,  Financial  History,  p.  113  et  seq. 
For  debates,  see  Annals  of  Congress,  1st  Congress, 
Ist  session,  vol.  i.,  pp.  18-20,  34-3G,  239-331, 
336-447;  Benton,  Abridgment  of  Debates,  vol.  ii., 
pp.   144-105. 
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"  a  duty  they  owed  to  themselves 
and  their  constituents,  as  well  to 
secure  liberty  as  to  perpetuate  the 
Constitution  itself,  that  the  President, 
who  had  the  power  of  making  ap- 
pointments, should  be  kept  from  ex- 
tending this  power  beyond  what  the 
nature  and  wants  of  the  government 
absolutely  required.*  On  March  1 
Gallatin  declared  that  the  House 
might  lawfully  refuse  to  make  appro- 
priations for  what  it  deemed  unwor- 
thy objects.  James  A.  Bayard  had 
said  that  the  executive  was  the  weak- 
est part  of  the  government  and  there- 
fore was  most  likely  to  be  encroached 
upon.    In  reply,  G-allatin  said: 

"  To  such  doctrines  avowed  on  this  floor,  to 
such  systems  as  tlie  plan  of  government  wliich 
the  late  Secretary  of  the  Treasury  (Mr.  Hamil- 
ton) had  proposed  in  the  convention,  may  per- 
haps be  ascribed  the  belief  in  a  part  of  the  com- 
munity, the  belief  which  was  yesterday  repre- 
sented as  highly  criminal,  that  there  exists  in 
America  a  monarchio-aristocratic  faction  who 
would  wish  to  impose  upon  us  the  substance  of 
the  British  government."  t 

In  this  speech  he  summed  up  the 
charges  brought  by  the  Federalists 
against  the  Republicans  and  stated 
the  attitude  of  his  own  party,  as  fol- 
lows: 

"  If  we  complain  of  the  prodigality  of  a  branch 
of  the  administration,  or  wish  to  control  it  by 
refusing  to  appropriate  all  the  money  which  is 
asked,  we  are  stigmatized  as  disorganizers;  if  we 
oppose  the  growth  of  systems  of  taxation,  we  are 
charged  with  a  design  of  subverting  the  constitu- 
tion and  of  making  a  revolution;  if  we  attempt  to 
check  the  extension  of  our  political  connections 
with    European    nations,    we    are    branded    with 


*  Annals  of  Congress,  5th  Congress,  Ist  session, 
vol.  i.,  p.  849. 
^  Ibid,  p.  1138. 


the  epithet  of  Jacobins.  Revolutions  and  Jacobin- 
ism do  not  flow  from  that  line  of  policy  we  wish 
to  see  adopted.  They  belong  exclusively  to  the 
system  we  resist;  they  are  its  last  stage,  the  last 
page  in  the  book  of  the  history  of  governments 
under  its  influence."  * 

In  the  same  debate  Harper  de- 
clared : 

"It  is  my  firm  and  most  deliberate  opinion  that 
the  amendment  now  under  consideration  to  refuse 
appropriations  for  the  ministers  to  Portugal  and 
Prussia,  and  the  principle  to  which  it  belongs, 
lead  directly  to  the  introduction  of  anarchy  and 
revolution  in  the  country,  and  if  not  steadily 
opposed  must  sooner  or  later  produce  that  effect." 

It  was  only  natural,  therefore,  that 
the  Republicans  should  underestimate 
the  need  of  increased  taxes  and  that 
the  Federalists  should  overestimate  it. 
The  one  partj'  was  willing  to  embar- 
rass the  government  in  the  interests 
of  liberty,  while  the  other  was  willing 
to  place  unnecessary  burdens  on  the 
people  for  the  sake  of  order  and  good 
government. 

Furthermore,  the  depredations  of 
the  French  upon  American  merchant 
vessels  and  the  efforts  of  France  to 
induce  the  United  States  to  make 
common  cause  with  her  against  Great 
Britain,  were  gradually  driving  into 
a  compact  party  those  citizens  who 
utterly  distrusted  France  and  her 
policy  and  who  regarded  only  the  in- 
juries we  had  suffered  from  her,  as 
contrasted  with  those  citizens  who 
held  that  the  Jay  treaty  had  wronged 
France  and  that  she  should  therefore 
be  conciliated.  Even  Jefferson,  who 
was  quick  to  discern  the  signs  of  the 


*  Annals,  pp.  1138-1139. 
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times  and  who  bad  no  especial  love 
for  Napoleon,  was  constrained  to  ex- 
press a  desire  that  the  United  States 
be   divorced   from   both   France   and 
England  in    all   but   commercial   ar- 
rangements.   He  said :  "  I  can  scarcely 
withhold  myself  from  joining  in  the 
wish  of  Silas  Deane,  that  there  were 
an  ocean  of  fire  between  us  and  the 
Old  World."    As  a  result  of  the  extra 
session  there  was  much  bitter  feeling 
among  the  party  leaders.     Men  wlio 
had   been  intimate  friends   all   their 
lives  would  now  cross  the  streets  to 
avoid  meeting,  or  would  turn  their 
heads  away  when  passing  one  another. 
Adams   had   failed   to   inspire   confi- 
dence, for  he  was  neither  amenable  to 
the  schemes  of  the  Hamiltonian  Fed- 
eralists nor  favorable  to  the  measures 
of  the  Republicans.    Hence  the  oppo- 
sition   papers,    which    at    first    had 
courted  him,  now  began  to  twit  him 
with  being  a  President  of  three  votes. 
The  chief  Cabinet  officers,  no  longer 
restraining  their  conduct  by  due  de- 
corum,  criticised   the  President  ,and 
his  appointments  with  licentious  free- 
dom.*   Jefferson  was  then  in  a  posi- 
tion where  he  could  watch  every  move 
of    the    Federalists   without    himself 
joining  in  the  play,  and  he  had  already 
begun    to    mould    the    opposing    ele- 
ments into  ti  well-defined  party,  with 
himself  as  its  accepted  leader.     The 
friendship  existing  between  him  and 
the  President  at  the  outset  of  the  new 
term  had  caused  the  Federalists  con- 


*  Pchouler,  United  States,  vol.   i.,   pp.   370-371. 


siderable  uneasiness,  but  a  circum- 
stance was  now  brought  to  light  which 
not  only  cooled  the  friendly  inter- 
course between  the  two,  but  gave  the 
Federalists  an  opportunity  to  check 
Jefferson's  rising  popularity. 

On  April  24,  1796,  Jefferson  had 
written  a  letter  to  Philip  Mazzei,  a 
Florentine,  who  then  lived  near  Mon- 
ticello  and  with  whom  he  had  become 
intimate.  In  this  letter,  which  was 
concerned  chiefly  with  private  affairs, 
Jefferson  expressed  himself  rather 
unguardedly  on  matters  of  state. 
Mazzei  translated  into  Italian  the  por- 
tions of  the  letter  relating  to  politics, 
sending  a  copy  of  his  translation  to  a 
Florentine  newspaper.  In  time  this 
paper  reached  the  Moniteur,  the  offi- 
cial organ  of  the  French  Directory  at 
Paris,  which,  in  turn,  translated  and 
published  the  letter  in  French.  The 
Moniteur  soon  found  its  way  to  the 
United  States,  where  the  letter  was 
retranslated  into  English,  published 
first  in  the  New  York  Minerva  and 
then  by  all  the  Federalist  newspapers. 
The  objectionable  passage  in  the  let- 
ter read  as  follows : 

"  The  aspect  of  our  polities  has  wonderfully 
changed  since  you  left  us.  In  place  of  that  noble 
love  of  liberty  and  republican  government  which 
carried  us  triumphantly  thro'  the  war,  an  An- 
glican monarchical,  and  aristocratical  party  has 
sprung  up,  whose  avowed  object  is  to  draw  over 
us  the  substance,  as  they  have  already  done  the 
forms,  of  the  British  government.  The  main  body 
of  our  citizens,  however,  remain  true  to  their 
republican  principles ;  the  whole  landed  interest 
is  republican,  and  so  is  a  great  mass  of  talents. 
Against  us  are  the  Executive,  the  Judiciary,  two 
out  of  three  branches  of  the  legislature,  all  the 
officers  of  the  government,  all  who  want  to  be 
officers,    all   timid   men   who   prefer   the   calm   ot 
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despotism  to  the  boisterous  sea  of  liberty,  British 
merchants  and  Americans  trading  on  British 
capital,  speculators  and  holders  in  the  banks  and 
public  funds,  a  contrivance  invented  for  the  pur- 
pose of  corruption,  and  for  assimilating  us  in  all 
things  to  the  rotten  as  well  as  the  sound  parts 
of  the  British  model.  It  would  give  you  a  fever 
were  I  to  name  to  you  the  apostates  who  have 
gone  over  to  these  heresies,  men  wlio  were  Sam- 
sons in  the  field,  and  Solomons  in  the  council,  but 
who  have  had  tlieir  heads  shorn  by  the  harlot 
England.  In  short,  we  are  likely  to  preserve  the 
liberty  we  have  obtained,  only  by  unremitting 
labors  and  perils.  But  we  shall  preserve  them ; 
and  our  mass  of  weight  and  wealth  on  the  good 
side  is  so  great,  as  to  leave  no  danger  that  force 
will  ever  be  attempted  against  us.  We  have  only 
to  wake  and  snap  the  Lilliputian  cords  with  which 
they  have  been  entangling  us  during  the  first 
sleep  which  succeeded  our  labors."  * 

But  when  this  letter  reached  the 
United  States,  its  form  was  entirely 
different.  Phrases  had  been  changed, 
whole  sentences  rearranged,  and  new 
meanings  given  to  words;  in  fact  the 
letter  was  so  garbled  as  to  leave  little 
semblance  to  the  original.!  Of  course 
the  Federalists  knew  nothing  of  this, 
and  cared  less,  so  long  as  it  gave  them 
a  good  pretext  for  renewing  their  at- 
tacks upon  the  French  party  in  the 
United  States.  They  were  tlie  more 
elated  as  the  letter,  containing  expres- 


*  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii., 
pp.  75-77.  Mr.  Tucker  (vol.  i.,  pp.  519-528) 
undertakes  an  elaborate  and  studied  defence  of 
the  passage  above  quoted  from  the  letter  to 
Mazzei ;  with  what  success  the  student  may  judge 
by  a  carefiil  perusal.  (See  also,  vol.  ii.,  p.  25.) 
On  the  other  hand,  Chief  Justice  Marshall,  in  a 
note  at  the  end  of  his  Life  of  Washinttton,  be- 
stows a  searching  and  severe  examination  upon 
the  Mazzei  letter.  See  also  Morse,  Thomas  Jef- 
ferson, pp.  182-187;  Parton,  Life  of  Thomas  Jef- 
ferson, pp.  533-534. 

t  See  Jefferson's  letter  to  Madison,  August  3, 
1797,  in  Ford's  ed.  of  Jefferson's  Writings,  vol. 
vii.,  pp.   164-167. 


sions  hostile  to  the  government,  had 
emanated  from  no  less  a  personage 
than  the  Vice-President  himself,  per- 
haps the  foremost  champion  of  the 
French  cause  in  America.*  As  a  re- 
sult, Jefferson  was  vigorously  assailed 
in  the  Federalist  press,  and  it  was  de- 
clared that  if  a  private  person  had 
written  such  a  libel  on  his  country  it 
might  have  been  overlooked,  but  to 
have  such  a  communication  come  from 
a  Vice-President  was  treason,  and  that 
he  ought  to  be  impeached. f  But  Con- 
gress had  other  things  to  do,  and  the 
impeachment  cry  went  unheeded. 

This  letter  raised  considerable 
furor  and  was  the  subject  of  many 
editorials  from  Republican  and  Fed- 
eralist editors,  but  it  did  not  arouse 
nearly  as  much  excitement  as  the  pub- 
lication of  some  of  Hamilton's  letters. 
Some  years  prior  to  this  time,  a  man 
named  Clingman  had  been  arrested 
for  attempting  illegally  to  collect  a 
debt  due  from  the  United  States.  He 
asked  to  see  Speaker  Muhlenberg,  and 
told  the  latter  that  his  partner,  James 
Eeynolds,  and  Alexander  Hamilton 
were  also  implicated,  and  that 
Reynolds  could  still  further  damage 
Hamilton's  reputation.  Muhlenberg 
imparted  this  information  to  Abra- 
ham Venable,  a  Representative,  and 
to  Monroe,  and  the  three  promised 
Clingman  freedom  if  he  would  tell  all 
he    knew.      But    on    being    set   free. 


*  McMaster,  vol.  ii.,  p.  325. 

t  As  to  the  effect  of  this  letter  on  the  rela- 
tions existing  between  Washington  and  Jefferson, 
see  Schouler,   United  States,  vol.  i.,  pp.   372-373. 
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Clingman  fled,  leaving  Monroe  and 
Muhlenberg  to  obtain  the  information 
from  Mrs.  Reynolds,  who  produced 
two  notes  of  a  disagreeable  nature 
from  Hamilton.  The  substance  of 
these  conversations  was  put  into  writ- 
ing, signed  by  Clingman,  and  then  laid 
before  Hamilton.  He  confessed  to  be 
the  author  of  the  notes  and  admitted 
that  for  several  months  past  he 
had  carried  on  an  amour  with  Mrs. 
Reynolds,  with  the  husband's  con- 
nivance, but  he  said  the  husband  had 
blackmailed  him  out  of  hundreds  of 
dollars,  until  at  last  he  had  refused  to 
pay  any  more.*  Reynolds  then  threat- 
ened to  use  his  letters  to  revenge  him- 
self. Hamilton  asked  Monroe  and 
the  others  for  copies  of  the  papers  in 
their  possession,  and  requested  also 
tliat  they  be  kept  from  their  owners 
lest  they  be  put  to  a  malicious  use. 
These  copies  were  sent,  Monroe  prom- 
ising that  Hamilton's  request  would 
be  "  most  strictly  complied  with." 
But  in  1794,  when  Monroe  went  to 
France,  he  gave  these  letters  into  the 
possession  of  "  a  respectable  charac- 
ter in  Virginia,"  evidently  for  safe 
keeping.  In  1797  a  History  of  the 
United  States  for  1796  appeared,  of 
which  the  author  was  James  T.  Cal- 
lender.  In  numbers  5  and  6  of  this 
History  appeared  copies  of  those 
documents  which  Monroe  had  prom- 
ised Hamilton  would  never  be  put  to 
a  mischievous  use,  and  which  Monroe 
had  given  to  the  "  respectable  Vir- 
ginian,"   who,    McMaster    says,   was 

*  Parton,  Life  of  Thomas  Jefferson,  p.  535  et  seq. 


undoubtedly  Jefferson.*  Monroe  was 
then  asked  to  explain  matters,  which 
he  declined  to  do ;  and  as  one  of  these 
letters  intimated  that  Hamilton  was 
guilty  of  misconduct  in  a  high  place 
of  trust,  Hamilton  caused  his  corre- 
spondence with  Mrs.  Reynolds  to  be 
published  with  a  plain  statement  of 
his  crime. t  Undoubtedly  this  mortify- 
ing disclosure  struck  like  cold  steel  at 
Hamilton's  proud  spirit,  and  all  the 
more  so  because  he  could  not  confess 
without  condemning  himself  "  for  the 
pang  he  had  inflicted  on  a  bosom  emi- 
nently entitled  to  all  his  gratitude, 
fidelity  and  love."  Though  the  Fed- 
eralist idol,  long  ranked  with  Wash- 
ington for  spotlessness  of  life,  had 
now  been  hurled  from  his  pedestal,  yet 
the  public,  like  her  who  had  suffered 
most,  readily  condoned  the  offence, 
and  even  Hamilton's  opponents  soon 
dropped  the  story. t 

This  caused  great  joy  to  the  Re- 
publicans, but  they  were  soon  cast 
into  gloom  by  the  disclosures  re- 
garding a  conspiracy  on  the  part  of 
a  Republican  Senator.  On  July  3, 
1797,  President  Adams  sent  a  mes- 


*  McMaster,  vol.  ii.,  pp.  336-338.  Hildreth 
(History  of  the  United  States,  vol.  v.,  p.  Ill) 
also  suspects  Jefferson. 

t  Bassett,  Federalist  System,  pp.  216-217.  This 
pamphlet  by  Hamilton,  known  as  the  "  Rej'nolds 
pamplilet,"  is  called  Observations  on  Certain 
Documents,  Contained  in  The  History,  etc.,  in 
which  the  Charge  is  Fully  Refuted,  Written  by 
Himself  (Philadelphia,  1707).  It  was  reprinted 
by  the  Hamilton  Club  in  IS65  and  is  included  in 
Lodge's  ed.  of  Hamilton's  Works.  Callender  re- 
plied with  more  virulence  than  ever  in  Sketches 
of  the  Eistory  of  America    (Philadelphia,   1798). 

t  Schouler,   United  States,  vol.   i.,  pp.  375-376. 
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sage  to  Congress*  in  which  he  trans- 
mitted some  reports  and  documents 
from  the  Secretary  of  State  and  the 
Secretary  of  War,  showing  that  cer- 
tain citizens  of  the  United  States 
planned  to  invade  Spanish  territoiy.  t 
A  man  by  the  name  of  Chisholm  had 
proposed  to  Eobert  Liston,  the  Eng- 
lish minister  to  the  United  States, 
that  an  expedition  be  sent  against 
the  Floridas,  but  Liston  objected,  on 
the  ground  that  it  would  violate  the 
neutral  rights  of  the  United  States. 
Chisholm  finally  obtained  pei'mission 
to  go  to  England  to  lay  the  matter  be- 
fore the  British  Government,  and  was 
furnished  with  letters  to  the  authori- 
ties of  that  nation.  But  he  could  not 
keep  the  secret,  and,  before  sailing, 
explained  the  whole  matter  to  James 
Carey,  of  Tennessee,  an  interpreter  to 
the  Cherokee  Indians.  Carey  men- 
tiond  the  matter  to  Senator  William 
Blount,  of  Tennessee,  who  at  first 
made  light  of  the  matter.  But  on 
April  21,  1797,  he  wrote  to  Carey  say- 
ing that  the  expedition  would  prob- 
ably take  place  in  the  fall,  and,  if  the 
Indians  would  aid,  it  would  be  at- 
tended with  success.  Blount  said  that 
in  all  likelihood  he  himself  would  lead 
a  part  of  the  British  forces.  He 
cautioned  Carey,  however,  against  al- 
lowing the  matter  to  become  public.  J 


*  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
248;    John  Adams,   Works,   vol.   ix.,   p.   154. 

t  These  documents  will  be  found  in  American 
mate  Papers,  Foreign  Relations,  vol.  ii.,  pp.  66- 
77. 

t  The  letter  in  full  is  in  Annals  of  Congress. 
5th  Congress,  1st  session,  vol.  i.,  pp.  41-43. 


But  Carey  consulted  his  friends,  who 
persuaded  him  that  it  was  his  duty  to 
the  country  to  lay  the  facts  before  the 
public.  Accordingly  he  sent  copies  of 
the  letter  to  the  newspapers,  also  lay- 
ing the  matter  before  the  Secretary 
of  War  and  the  Secretary  of  State.* 
Liston  being  then  requested  to  ex- 
plain, he  made  an  evasive  reply, 
which,  while  admitting  the  essential 
facts  in  the  case,  failed  to  mention  any 
names.  He  said  that  not  only  had  he 
discouraged  the  plot,  but  the  home 
government  had  discountenanced  it  as 
unfriendly  to  American  neutrality,  f 
The  following  day  copies  of  these 
various  letters,  as  has  already  been 
stated,  were  laid  before  Congress  by 
President  Adams,  and  immediately  a 
committee  was  appointed  by  the  Sen- 
ate to  investigate  Blount's  conduct 
and  report  as  to  the  proper  measures 
for  dealing  with  the  situation.  On 
July  6  a  messenger  (Sitgreaves) 
came  from  the  House  with  the  in- 
formation that  the  Attorney-General 
had  rendered  an  opinion  that  the 
Carey  letter  constituted  a  crime, 
under  which  the  writer,  if  he  were 
Blount,  was  liable  to  impeachment.  J 
The  Republicans,  under  the  leadership 
of  Gallatin,  claimed  that  the  House 
could  not  impeach  a  Senator  on  the 
ground  that  he  was  neither  the  Presi- 
dent, Vice-President,  nor  a  civil  offi- 
cer of  the  United  States,  as  provided 


*  McMaster,  vol.  ii.,  pp.  339-341. 

t  Schouler,   United  States,  vol.   i..   p.   378. 
t  Annals  of  Congress,  5th  Congress,  1st  session, 
vol.   i.,  p.   449. 
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by  the  fourth  section  of  the  second 
article  of  the  Constitution.  Moreover, 
his  offence  was  not  committed  in  the 
line  of  his-  official  duty.*  The  Fed- 
eralists maintained,  however,  that 
under  such  an  interpretation  the  Su- 
preme Court  justices  could  not  be  re- 
moved for  making  war  on  the  United 
States,  because  they  were  not  civil 
officers  and  war  was  not  in  the  line  of 
their  official  duties.  After  much  de- 
bate, the  House  impeached  Blount  of 
high  crimes  and  misdemeanors.  On 
July  8  the  Senate  acquiescing  in  his 
impeachment,  Blount  was  expelled. 
He  was  then  placed  under  heavy  bond 
and  was  released  pending  trial.f 

The  case  was  not  tried  until  nearly 
a  year  had  elapsed,  and  it  was  not 
until  February  7,  1798,  that  the  House 
managers  presented  the  impeachment 
papers  to  the  Senate.!  When  the  case 
was  called  in  December,  1798,  Blount 
did  not  appear,  but  his  counsel,  Jared 
Ingersoll  and  A.  J.  Dallas,  entered  a 
plea  that  the  Senate  had  no  jurisdic- 
tion because  Blount  was  not  a  *'  civil 
officer,"  contending,  also,  that  as 
Blount  had  been  expelled,  he  was  no 
longer  a  Senator,  and  therefore  could 
not  be  punished  after  he  was  out  of 
office   for    acts    committed   while    in 


*  See  Gallatin's  speech  in  Annals  of  Congress, 
.'ith  Congress,  1st  session,  vol.  i.,  pp.  450-452. 

t  Annals  of  Congress,  5th  Congress,  1st  session, 
vol.  i.,  pp.  39-44,  463-460'. 

t  The  articles  of  impeachment  are  in  Annals  of 
Congress,  5th  Congress,  2d  session,  vol.  i.,  pp. 
498-502,  948-951.  For  the  debate  in  the  House 
in  connection  with  their  preparation  and  presenta- 
tion, see  Annals,  pp.  672-679,  809-810,  820-82,1, 
837-839,  953-955,  969,  1143  and  vol.  ii.,  p.  1376. 


office.  The  Senate  then  decided  that 
"  this  Court  ought  not  to  hold  juris- 
diction of  the  said  impeachment,  and 
that  the  said  impeachment  is  dis- 
missed." Thereupon  Blount  was 
discharged.* 

Shortly  after  Congress  adjourned 
in  July,  1797,  Philadelphia  was  again 
afflicted  with  a  yellow  fever  epidemic. 
Governor  Mifflin  attempted  to  confine 
the  disease  to  one  section  of  the  city 
by  barricading  the  streets,  cutting  off 
communication  between  the  wharves 
and  the  houses  of  the  infected  dis- 
trict, ordering  yellow  flags  to  be  hung 
from  houses  harboring  stricken  per- 
sons, etc.  Large  fines  were  to  be  im- 
posed on  those  disobeying  the  orders 
contained  in  this  proclamation.  Half 
of  the  fine  imposed  was  to  be  given  to 
the  informer.  The  medical  inspectors 
became  all  powerful,  and  those  who 
refused  to  admit  them  or  hindered 
their  putting  up  flags,  or  those  who 
took  down  these  flags,  could  be  sent 
for  thirty  days  to  the  hospital  on 
State  Island.  Thus  the  inspectors 
were  possessed  of  an  instrument  for 
satisfying  private  grudges  or  of  ex- 
torting money  from  the  wealthy,  with 
the  result  that  hundreds  of  citizens 
fled  to  the  country.  Meanwhile  the 
doctors  began  to  wrangle  over  the 
causes  of  the  epidemic.  One  school, 
led  by  William  Currie,  claiming  that 
the  fever  was  imported  and  con 
tagious,    but    another,    led    by    Ben- 


*  Wharton,  State  Trials,  pp.  200-321 ;  Annals  of 
Congress,   5th   Congress,   3d   session,   vol.    ii.,  pp. 

2244-2415. 
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jamin  Eusli,  declared  it  was  not, 
and  that  it  came  chiefly  from  filthy 
streets  and  loathsome  alleys.  Wliile 
the  doctors  were  wrangling,  the  fever 
patients  perished.  In  September  the 
death  rate  rose  to  68  in  two  days. 
The  city  was  almost  deserted,  the  pub- 
lic offices  were  closed,  no  church  serv- 
ices were  held,  and  many  business 
houses  moved  to  other  cities.  Cool 
weather,  however,  checked  the  dis- 
ease, and  in  November  it  had  disap- 
peared.* 

Before  the  fever  had  subsided, 
Peter  Porcupine  was  engaged  in  a 
newspaper  quarrel  with  the  doctors, 
but  he  soon  dropped  this  dispute  in 
order  to  devote  his  entire  attention  to 
another  with  a  personage  of  no  small 
importance.  The  Spanish  court  had 
sent  over  one  Don  Carlos  Martinez  de 
Yrujo  as  minister  to  the  United 
States,  the  purpose  of  his  mission 
being  to  protest  against  the  treaty 
with  Great  Britain,  chiefly  because  the 
goods  of  belligerents  would  not  be 
covered  with  a  neutral  flag;  because 
hemp,  cordage,  rosin  and  tar,  sails, 
ship  timber  and  copper  in  sheets  were 
contraband  of  war;  and  because  the 
treaty  gave  England  the  right  to  navi- 
gate the  Mississippi.  It  was  evident 
that  these  complaints  were  instigated 
by  the  French  Directory,  and  news 
from  Natchez  seemed  to  confirm  the 
suspicion.  Governor  Gayoso  began  to 
place  obstacles  in  the  way  of  deter- 
mining the  boundary  line;  he  would 


•  McMaster,  vol.   ii.,   pp.   344-350. 


not  surrender  the  posts  north  of  31° 
north  latitude,  in  February  had 
strengthened  the  Natchez  and  Walnut 
Hills  garrisons,  had  fortified  St.  Louis 
early  in  March,  and  sent  armed  com- 
panies above  the  mouth  of  the  Ohio. 
Pickering  made  a  report  on  this  Span- 
ish demonstration,  which  the  House 
printed.  To  offset  this,  Yrujo 
claimed  that  the  British  still  enter- 
tained similar  designs.  He  took  ex- 
ception also  to  the  partial  and  un- 
diplomatic manner  in  which  Pickering 
had  questioned  Liston  and  to  the 
crude  accusations  made  against  Spain 
by  Pickering  in  his  official  report. 
This  reply  was  pi>blished  in  the  news- 
papers by  the  Republicans,  but  Pick- 
ering retorted  upon  Yrujo,  going  to 
the  press  (as  Yrujo  had  done)  and 
sending  copies  of  his  letters  to  his 
political  friends  that  they  might  en- 
joy with  him  the  gratification  he  felt 
in  thus  belaboring  the  Spanish  am- 
bassador. Y^rujo's  reply  was  now  at- 
tacked by  Porcupine  in  his  Gazette. 
The  latter  said  the  S.panish  king  was 
a  degenerate  who  lacked  the  common 
virtues  of  a  man,  and  that  his  minister 
in  America  was  of  the  same  character. 
The  latter  was  called  also  a  frivolous 
half  Don  and  half  Sans  Culotte.  This 
was  more  than  Y^rujo  could  stand,  and 
he  complained  of  these  slanderous  ar- 
ticles to  the  Secretary  of  State.  Por- 
cupine was  then  held  for  trial  in  the 
Federal  District  Court  before  Judge 
Peters,  but  Yrujo  later  induced  the 
Pennsylvania  authorities  to  institute 
proceedings    against    Porcupine,    so 
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that  the  case  might  be  brought  before 
Judge  Thomas  McKean,  whose  daugh- 
ter Yrujo  was  soon  to  many.  Wlieu 
the  trial  took  place  McKean  made  a 
most  excellent  charge  to  the  jury,  but, 
forgetting  his  position  as  judge,  he 
allowed  his  bias  to  carry  him  to  ex- 
cess. He  became  an  advocate,  and  in 
his  harangue  uttered  a  libel  against 
the  prisoner  at  the  bar  as  vile  as  that 
of  which  the  prisoner  himself  had 
been  accused.  The  jury  therefore  re- 
turned the  bill  without  convicting.* 

The  bitterness  of  party  politics  had 
by  no  means  diminislied  when  the 
second  session  of  Congress  convened 
on  November  22,  1797.  In  addition  to 
the  fact  that  no  word  had  been  re- 
ceived from  the  envoys  to  France, 
Congress  was  discouraged  also  by  the 
general  condition  of  the  country,  for 
mercantile  disaster  had  followed  hard 
upon  the  pestilence  at  Philadelphia. 
The  people  were  beginning  to  reap  the 
legitimate  fruit  of  speculation,  over- 
trading and  foolish  ventures,  which, 
together  with  French  and  English 
spoliations  and  the  commercial  dis- 
tress of  England,  combined  to  over- 
throw some  American  capitalists 
hitherto  considered  impregnable. 
Robert  Morris  had  been  one  of  the 
greatest  speculators  in  land  the  coun- 
try had  seen,  he  owning  vast  tracts  in 
six  different  States  and  in  the  Dis- 
trict   of    Columbia.     This    land    was 


wholly  unproductive,  and  the  taxes 
sapped  his  declining  resources  so  rap- 
idly that  ultimately  he  was  sent  to  a 
debtor's  prison.  His  ruin  hastened 
the  collapse  of  other  houses.  Credit 
sank,  business  suffered  a  relapse, 
prices  fell,  failures  became  frequent, 
labor  and  house-rent  underwent  great 
reduction,  and  many  formerly  opulent 
citizens  were  reduced  to  povert3^  On 
January  18,  1798,  therefore,  in  a 
special  message,*  Adams  called  the 
attention  of  Congress  to  the  defects 
in  the  law  of  May  28,  1796,  for  tlie  re- 
lief of  persons  imprisoned  for  debt; 
and  to  relieve  the  distress  of  the  mer- 
cantile community.  Congress  took  the 
subject  of  a  bankrupt  bill  under  con- 
sideration, but  without  taking  any 
definite  action.! 

Meanwhile,  on  December  13,  1797, 
another  matter  was  reported  to  the 
House  which  caused  a  long  debate. 
This  was  concerned  with  the  coinage. 
The  coinage  act  of  February  9,  1793, 
provided  that  three  years  after  the 
first  gold  and  silver  coins  had  been 
struck  at  the  mint,  foreign  coins,  with 
the  exception  of  the  Spanish  milled 
dollar  and  parts  thereof,  should  cease 
to  be  legal  tender  and  should  not  be 
taken  in  pajTuent  of  taxes  and  customs 
duties.  The  coinage  of  silver  at  the 
mint  began  on  October  15,  1794,  J  and 


•  McMaster,  vol.  ii.,  pp.  350-353;  Hildreth, 
History  of  the  United  States,  vol.  v.,  pp.  1{)4- 
173;  Schouler,  United  titates,  vol.  i.,  pp.  378- 
380. 

Vol.  IV  — 23 


*  Richardson,  Messages  and  Papers,  vol.  i., 
p.   261. 

t  Schouler,  United  States,  vol.  i.,  p.  381. 

t  The  first  silver  bullion  received  at  the  mint 
was  deposited  July  18,  1704,  by  the  Bank  of 
Maryland  and  consisted  of  coins  of  France  amount- 
ing  to    $S0,715.73%.      The    first    deposit   of   gold 
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the  coinage  of  gold  on  July  31,  1795.* 
Accordingly  on  July  22,  1797,  Presi- 
dent Adams  issued  a  proclamation  f 
stating  that  on  October  15  of  that  year 
all  foreign  silver  coins,  except  Span- 
ish milled  dollars  and  parts  thereof, 
would  "  cease  to  pass  current  as 
money  within  the  United  States  and 
to  be  legal  tender  for  the  pajTuent  of 
any  debts  or  demands,"  and  that  the 
same  would  apply  to  all  foreign  gold 
coins  after  July  31,  1798.  Millions  of 
dollars  in  silver  coins  were  thus  no 
longer  legal  tender,  and  the  gold  coins 
were  to  meet  a  similar  fate  in  a  few 
months.  The  price  of  Spanish  silver 
dollars  and  American  silver  now  rose 
so  high  that  general  ruin  seemed 
imminent,  and,  in  order  to  prevent 
this.  Secretary  of  the  Treasury  Wol- 
cott  ordered  the  custom-house  officers 
to  take  French  crowns  at  the  same 
value  as  did  the  Bank.t  As  this  was 
illegal,  the  matter  was  taken  up  by  the 
House,  and  the  committee  to  which  it 
was  referred  rendered  a  report  ap- 
proving  the    Secretary's    action.     It 


was  made  by  Moses  Brown,  of  Boston,  on  Febru- 
ary 12,  1795,  ingots  worth  $2,276.72  being  then 
deposited. — Watson,  History  of  American  Coin- 
age, p.  66;  Evans,  History  of  the  Mint,  p.  14. 
The  gross  and  standard  weights  of  gold  and 
silver  bullion  deposited  at  the  mint  up  to  Decem- 
ber 21,  1796,  will  be  found  in  AmericaJi  State 
Papers,  Finance,  vol.  i.,  pp.  476-477. 

*  The  silver  dollar  weighed  416  grains,  1,485 
parts  pure  to  179  parts  alloy;  thus  its  pure  con- 
tents were  317.25  grains.  The  gold  eagle  weighed 
270  grains,  eleven-twelfths  fine,  so  that  one  dol- 
lar contained  24.75  grains  of  pure  gold. —  Sumner, 
History   of  American  Currency,   p.   60. 

t  Richardson,  Mcssaf/es  and  Papers  vol.  i.,  p. 
249. 

t  Belles,  Financial   History,  pp.    l(jn-170. 


said  also  that,  if  the  law  of  1793  were 
enforced,  a  large  amount  of  coin 
which  the  mint  could  not  replace 
would  be  thrown  out  of  circulation. 
This  would  result  in  private  distress 
and  industrial  and  commercial  stagna- 
tion, and  the  committee  recommended 
that  for  two  years  silver  coins  of 
every  kind  be  accepted  by  the  govern- 
ment and  that  so  much  of  the  act  of 
1793  as  affected  gold  be  suspended. 
After  a  long  discussion,  an  amend- 
ment was  offered  suspending,  for  a 
limited  time,  so  much  of  the  act  of 
1793  as  related  to  silver  coin  and  so 
much  as  prohibited  the  circulation  of 
foreign  coin.  This  amendment  was 
passed,  and  late  in  December,  1797, 
the  bill  was  ordered  to  a  third  read- 
ing.* 

By  the  act  of  February  1,  1798,  t 
the  limitation  was  extended  to  May 
3,  1802.  But  legislation  on  this  sub- 
ject was  singularly  defective.  The 
legal  effect  of  tliis  was  that  for  three 
years  after  1802  no  foreign  coins 
whatever  were  legal  tender,  and  from 
May  3,  1805,  only  Spanish  milled  dol- 
lars and  parts  thereof  could  be  thus 
employed.  Spanish  milled  dollars 
were  exported  in  such  large  quanti- 
ties, and  so  many  of  the  remaining 
foreign  coins  were  kept  by  the  banks 
that  Congress  determined  once  again 
to  sanction  the  use  of  foreign  coins. 
A  law  was  passed  fixing  the  rates  at 
which  foreign  gold  and  silver  coins 
should  pass  current  as  money  within 


*  McMaster,  vol.   ii..  pp.   .360-363. 

t  5th    Congress,   2d   session,   chap.   xi. 
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the  United  States.*  That  the  actual 
standard  value  of  coins  might  be 
known,  they  were  to  be  assayed 
yearly;  and,  from  the  information 
thus  obtained.  Congress  could  act  in- 
telligently in  altering  the  rates.  This 
act  was  to  continue  in  force  until 
April  10,  1809.t 

Meanwhile  the  mint  had  proved  to 
be  a  very  expensive  institution,  due 
chiefly  to  the  principles  on  which  it 
was  founded.  The  original  cost  of  the 
works,  the  salaries  of  the  officers,  the 
expense  of  workmanship  and  the 
alloy,  mintage  and  contingent  losses, 
had  to  be  borne  by  the  public.  Be- 
sides, no  charge  could  be  made  to  de- 
positors in  the  beginning  for  the 
process  of  melting  and  refining,  which 
was  an  additional  expense  to  the 
government.  Moreover,  a  considerable 
expense  was  caused  by  the  lack  of 
capital  with  which  to  purchase  the 
precious  metals  in  bullion,  to  antici- 
pate payments  due  to  depositors,  or 
to  coin  for  the  public.  As  the  mint 
depended  wholly  on  depositors  for  the 
precious  metals,  it  became  necessary 
to  coin  every  deposit  as  soon  as  pos- 
sible after  receipt,  to  prevent  its  re- 
maining unproductive  to  the  depos- 
itor. Often  the  clippings  and  grains 
would  have  to  be  melted  and  coined 
three  or  four  times  for  a  single  de- 
posit, and  thus  the  melting,  refining, 
and  coining  of  200  ounces  of  silver  or 
20  ounces  of  gold  would  cost  as  much 


as  1,000  ounces  of  either.  Had  it  been 
possible  to  purchase  the  bullion  at 
market  price  and  to  keep  it  in  the 
vault  until  a  large  quantity  had  been 
collected  for  a  single  coinage,  or  had 
sufficient  funds  been  furnished  to  the 
mint  to  anticipate  payments  to  de- 
positors without  resorting  to  a  coin- 
age on  every  occasion,  a  very  great 
saving  would  have  been  effected  in 
wastage,  expenditure  for  materials, 
and  labor  used  in  the  process.*  Such 
a  practice  would  have  tended 
also  to  fix  the  price  of  bullion  and  in- 
demnify the  public  for  a  part  of  the 
expense  of  the  operation. f  Accord- 
ingly, in  1797,  a  sum  was  appropriated 
for  the  purchase  of  bullion,  thus  ef- 
fecting great  economy  both  to  the 
government  and  to  bullion  deposit- 
ors.! 

In  1795  the  director  of  the  mint  was 
ordered  to  retain  two  cents  per  ounce 
for  every  ounce  of  silver  bullion  be- 
low refining  standard  and  four  cents 
per  ounce  for  gold,  unless  it  required 
a  test,  in  which  case  he  was  to  retain 
six  cents.  11  Nor  was  he  obliged  to 
take  from  anyone  less  than  200  ounces 
of  silver  bullion  below  standard  or 
less  than  20  ounces  of  gold;  he  might 
even  give  preference  to  gold  and  sil- 
ver bullion  that  conformed  to  the 
government  standard.    The  next  year 


*  Act  of  April    10,    1806,   !>th   Congress,   1st  ses- 
sion, chap.  xxii. 

t  Belles,  Financial  History,  p.   170  et  seq. 


*  Bolles,  Financial  History,  pp.   163-164. 

t  See  Pickering's  report  of  December  20,  1790, 
American  Htate  Papers,  Finance,  vol.  i.,  pp.  473- 
477. 

X  Haven's  report  of  February  13,  1797. 

II  Act  of  March  3,  1795,  3tl  Congress,  2d  session, 
cbap.  xlvii. 
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the  law  was  changed  so  that  the  direc- 
tor   subtracted    from    every    deposit 
below  standard  enough  to  pay  the  cost 
of  refining.*    By  the  close  of  the  cen- 
tury  less    than   $2,000,000   had   been 
corned  —  $696,530    in    gold,    $1,216,- 
158.75  in  silver  and  $50,111.42  in  cop- 
per, at  an  expense  of  $213,336,  not 
including    $48,041.42    reimbursed    to 
the  Treasury  by  the  payments  of  cents 
and  half  cents. f    The  expense  was  so 
disproportionate   to   the   benefits   de- 
rived that  a  committee  of  Congress 
recommended     that     the     Mint     be 
closed,  t      The  expediency  of  so  doing 
continued  to  grow  in  the  public  mind. 
It  was  proposed  even  to  have  the  cents 
coined  by  c:ontract,   which   could   be 
done,  Boudinot  declared,  with  great 
safety  to  the  government  and  without 
expense,    provided    the    government 
would  accept  this  coins  so  made.||    On 
January  29,  1802,  Giles  proposed  that 
the  act  under  which  it  had  been  estab- 
lished be  repealed,  believing  that  none 
but     self-supporting     establishments 
should   exist.    The   House    accepting 
his  view,  a  repealing  bill  was  intro- 
duced.   On  April  26,  after  a  short  de- 


•  Acts  of  May  27,  1796,  4th  Congress,  1st  ses- 
sion, chap,  xxxiii.;  April  24,  1800,  6th  Congress, 
1st  session,  chap,  xxxiv.,  sec.  ii. 

t  Reports  of  Benjamin  Eush,  January  1,  1800, 
Joseph  Nourse,  February  20,  and  of  Hillhouse, 
March  14,  American  State  Papers,  Finance,  vol.  i., 
pp.  616,  632-633;  Bolles,  Financial  History,  p. 
166;  Annals  of  Congress,  6th  Congress,  App.,  pp. 
1256-1261. 

t  Hillhouse's  report  of  March  14,  1800,  Amer- 
ican State  Papers,  Finance,  vol.  i.,  p.  632.  See 
also  pp.  635-642. 

II  See  Gallatin's  communication  relating  to  the 
mint,  April  2,   1802. 


bate,  it  was  passed  without  division, 
but  was  rejected  by  the  Senate  with- 
out discussion  or  even  a  call  for  yeas 
and  nays.*  But  as  the  institution  grew 
older  its  efBciency  increased,  and  there 
was  no  difficulty  to  procure  a  suffi- 
cient quantity  of  precious  metals  for 
coinage.  Accordingly  Congress  de- 
termined to  give  it  another  trial; 
during  the  second  session  of  the  Sev- 
enth Congress  (1802-3)  its  life  was 
extended  for  five  years  and  $20,000 
voted  for  its  support. t  Up  to  the 
close  of  1809  the  expense  of  the  Mint 
had  been  $387,414.29,  but,  as  there 
had  been  a  profit  in  the  copper  coin- 
age of  $37,331.52,  the  nfet  expenses 
were  only  $350,082.77.  Up  to  that 
time  the  total  value  of  the  coinage  had 
been  $8,346,146.21.1 

On  January  30,  1798,  the  House 
was  the  scene  of  a  disgraceful  fracas 
between  Matthew  Lyon,  of  Vermont, 
and  Roger  Griswold,  of  Connecticut. 
During  the  impeachment  trial  of 
Senator  Blount  feeling  ran  high,  and 
Lyon  made  the  remark  that  the  Con- 
necticut members  were  acting  in 
opposition  to  the  will  of  tSieir 
constituents;  that  they  cared  noth- 
ing for  the  pulilic  welfare  and 
only  wanted  office.  He  said  that 
if  he  coxild  go  into  Connecticut  with  a 
printing  press,  he  would  revolutionize 


*  Ailams,   United  States,  vol.  i.,  pp.  299-300. 

t  Ibid,  vol.  ii.,  p.  77. 

t  Gallatin's  report  of  January  11,  1811.  See 
also  Bolles,  Financial  Ilistori/.  pp.  168-169,  where 
there  is  a  mistake  in  figures. 
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the  politics  of  tlie  State  and  turn  out 
the     present     delegation.      Griswold 
thereupon    asked    him    if    he    would 
do   this   with  his   "  wooden   sword," 
alluding  to  the  story  that  Lyon  had 
once  been  cashiered  from  the  army. 
After  a  few  more  words,  Lyon  spat 
in  Griswold 's  face,  and  a  fight  ensued, 
A  motion  to  expel  Lyon  was  made, 
but  as   the  necessary  vote   of  two- 
thirds    could    not    be    obtained,    the 
motion  was  lost.     Griswold  did  not 
forget  the  insult,  however,   and  for 
many  days  carried  a  cane  built  on  the 
proportions  of  a  cudgel,  only  waiting 
an  opportunity  to  use  it,  which  soon 
came.     On  February  15,  discovering 
Lyon  in  his   seat,  Griswold  crossed 
the  floor  with  his  cudgel  in  his  hand 
and  began  to  beat  him.    Lyon  finally 
succeeded  in  getting  to  the  fireplace, 
where  he  seized  the  tongs  to  defend 
himself,  but,  before  he  could  use  them, 
Griswold  struck  him  full  in  the  face 
with  his  cudgel.    The  two  then  grap- 
pled until   they  were    separated  by 
other  members.    Lyon  then  secured  a 
cane  and  advanced  to  renew  the  con- 
test, but  the  Speaker,  who  had  calmly 
permitted  the  fight  to  proceed  to  this 
point,  rapped  for  order.    Most  of  the 
members,  who  were  blinded  by  party 
hate,  had  looked   on   with  manifest 
delight,  but  a  few,  whose  decency  had 
not  left  them  entirely,  demanded  that 
both    men    be    expelled.     The    Com- 
mittee of  Privileges  reported  against 
the  motion,  however,  and  the  House 
sustained  the  report  by  a  vote  of  73 


to  21.*  But  both  men  were  required 
to  give  pledges  that  they  would  re- 
frain from  personal  contests  during 
the  remainder  of  the  session. 

During  the  summer  of  1798,  Phila- 
delphia was  again  visited  by  a 
scourge  of  yellow  fever,  but  this  city 
was  not  alone  in  its  misery,  as  the 
epidemic  visited  several  Northern 
cities.  At  Boston  the  sickness  was 
attributed  to  the  putrification  of 
some  decayed  beef  which  had  been 
thrown  into  the  bay  and  lay  festering 
in  the  sun.  Sixty  hogsheads  of  lime 
were  emptied  into  the  bay,  with  little 
effect,  and  thousands  of  people  fled 
into  the  country  to  escape  the  disease. 
At  New  York,  where  1,5'24  persons 
died,  it  was  claimed  that  the  filth  in 
the  streets  had  bred  the  pestilence, 
and  at  Philadelphia  it  was  attributed 
to  the  same  cause  by  the  Academy  of 
Medicine,  but  the  College  of  Physi- 
cians denied  this  and  said  it  was  im- 
ported by  the  ship  Deborah,  which 
had  arrived  from  Jeremie  on  July  8. 
The  fever  spread  rapidly,  and  during 
the  'first  week  in  August  53  deaths 
were  reported,  the  victims  finally  be- 
coming   so    numerous    that  separate 


*  The  report  of  tlie  Committee  of  Privileges, 
with  the  testimony,  is  in  American  State  Papers, 
Miscellaneous,  vol.  i.,  pp.  166-178.  For  the  de- 
bate, see  Annals  of  Congress,  5th  Congress,  2d 
session,  vol.  i..  pp.  955-958,  961-962,  964-965, 
970-1029,  1034-1043,  1048-1058,  1063-1068; 
Benton,  Alridgtiicnt  of  Dehates,  vol.  ii.,  pp.  20.i- 
216.  See  al.so  Madison's  Works  (Congress  ed.), 
vol.  ii.,  pp.  127-130;  McMa^^ter,  vol.  ii.,  pp.  363- 
366;  Sehouler,  United  States,  vol.  i.,  pp.  382-383; 
Watson,  lAfe  and  Times  of  Thomas  Jefferson,  pp. 
372-376;  Bassett,  Federalist  System,  pp.  254- 
255. 
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graves  were  no  longer  dug,  the  bodies 
being  placed  in  a  huge  trench.  All  em- 
ployment ceased,  the  shops  closed, 
credit  was  discontinued,and  the  bakers 
fled  from  the  town.  These  conditions 
soon  resulted  in  general  penury  and 
consequent  starvation.  Thousands  of 
the  citizens  fled,  and  of  those  who  re- 
mained about  50  died  every  day.    The 


deserted  city  became  a  prey  to 
thieves  and  vagabonds;  houses  and 
shops  were  plundered  and  banks 
looted.  But,  as  before,  cold  weather 
ended  the  ravages  of  the  disease,  and 
the  people  again  returned  to  the  city. 
All  together,  it  is  estimated  that  be- 
tween .3,500  and  4,000  died  during  the 
pestilence.* 


CHAPTER   XIII. 

1797-1798. 

THE   X.    Y.    Z.    MISSION. 

Arrival  of  the  American  envoys  at  Paiis  —  Theii  instructions  —  Irritation  of  the  Diiectoiy  —  X.,  Y.  and  Z.'s 
demand  for  money  —  Talleyrand's  demand  that  the  United  States  loan  money  to  France  —  Threats  of 
coeicion  —  The  envoys'  refusal  to  hold  further  indirect  intercourse  —  Gerry's  interview  with  Talleyrand  — 
The  envoys'  discussion  of  differences  between  the  two  nations  —  Federalist  and  Republican  views  of  the 
envoys'  letter  —  The  French  decrees  —  Talleyrand's  offer  to  treat  with  Gerry  alone  —  The  envoys'  reply  — 
The  depaiture  of  Marshall  and  Pinckney,  without  Gerry  —  The  latter's  revelation  of  the  identity  of  X.,  Y. 
and  Z. —  His  departure  —  Convening  of  Congiess  —  The  President's  message  —  Dispatches  from  envoys 
tiansmitted  to  Congress  —  The  country's  indignation  —  Action  of  Congress  —  The  peuple's  enthusiasm  — 
Republican  ridicule  of  Adams  —  Jefferson's  rebuke  of  the  secession  sentiment  —  Spirit  of  the  country  — 
Attitude  of  Congress  toward  declaration  of  war  —  Treaties  with  France  declared  no  longer  obligatory. 


Soon  after  their  appointment,  the 
American  envoys  departed  for 
France,  and,  after  joining  General 
Pinckney,  reached  Paris  October  4, 
1797.  In  their  letters  of  instruction 
the  envoj's  were  requested  to  exert 
their  greatest  efforts  to  restore  har- 
mony and  good  understanding  and  to 
reopen  commercial  intercourse  be- 
tween the  two  nations.  They  were  to 
urge  France  to  recompense  American 
citizens  for  spoliations  upon  Amer- 
ican commerce,  though  this  was  not 
represented  as  indispensable  to  a 
treaty.  On  the  other  hand,  however, 
such  claims  would  not  be  renounced 


by  the  United  States  under  any -cir- 
cumstances, nor  would  these  claims 
be  assumed  by  our  government  as  a 
loan  to  France.  The  envoys  were 
not  to  commit  the  government  to  any 
stipulations  incompatible  with  its 
complete  sovereignty  and  independ- 
ence, but,  if  need  be,  they  might 
grant  concessions  regarding  the  seiz- 
ure of  enemies'  goods  in  neutral 
vessels,  provisions,  and  contraband, 
similar  to  the  terms  contained  in  the 
British  treaty.  If  they  broached  the 
subject  of  a  mutual  renunciation  of 


■  McMaster,  vol.  ii..  pp.  410-414. 
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the  guarantee  clause  of  the  treaty  of 
1778,  they  were  to  do  so  delicately, 
for  during  the  present  European  war 
France  had  neither  insisted  upon 
American  observance  of  that  clause 
nor  had  she  made  any  serious  at- 
tempt to  controvert  the  American 
argument  that  the  guarantee  related 
only  to  the  defensive  wars  of  France, 
and  not  to  a  war  of  the  kind  in  which 
she  was  now  engaged.*  Thus  care- 
fully instructed  and  admonished,  the 
envoys  immediately  entered  upon  the 
task  set  before  them.f  They  had 
hoped  to  be  met  by  men  of  the  same 
character  as  themselves  and  to  be  al- 
lowed to  discharge  their  duties 
promptly  and  satisfactorily.  But  as 
Marshall  says :  ' '  History  will 
scarcely  furnish  the  example  of  a 
nation  not  absolutely  degraded, 
which  has  received  from  a  foreign 
power  such  open  contumely  and  un- 
disguised insult  as  were  on  this  occa- 
sion suffered  by  the  United  States  in 
the  persons  of  their  ministers."  On 
October  8  the  envoys  waited  upon 
Talleyrand,  the  French  minister  of 
foreign  affairs,  and  delivered  to  him 
their  letters  of  credence,  requesting 
him  to  appoint  a  day  for  an  inter- 
view. He  replied  that,  by  order  of 
the  Directory,  he  was  preparing  a  re- 
port upon  the  existing  relations  be- 


*  The  instructions  are  in  A  merican  State  Papers, 
Foreifin  Relniions,  vol.  ii.,  pp.  153-157.  See  also 
Schouler,  United  States,  vol.  i.,  pp.  385-38fi. 

t  For  Adams'  view  of  the  negotiations,  see  his 
letters  in  his  Works,  vol.  viii.,  pp.  546-540 ;  for 
the  Democratic  view,  see  Randall's  Jefferson,  vol. 
ii.,  pp.  381-394;  Jefferson's  Works,  vol.  iv.,  pp. 
238-240    (ed.   1854). 


tween  the  United  States  and  France 
which  was  to  be  submitted  to  the 
Directory,  and  that  when  it  was 
finished  he  would  tell  them  "  what 
steps  were  to  follow."* 

A  few  days  later  (October  18) 
Talleyrand's  secretary  waited  upon 
the  envoys  and  informed  them  that 
the  Directory  were  exceedingly  irri- 
tated at  some  passages  in  the  Presi- 
dent's speech  to  Congress,  and  that 
these  passages  must  be  softened  and 
satisfactorily  explained  before  the 
envoys  would  be  received  at  a  public 
audience.!  The  minister  of  foreign 
affairs  would,  however,  open  negotia- 
tions with  them  through  an  indirect 
channel,  and  for  this  purpose  three 
agents,  M.  Hottinguer,  M.  Bellamy, 
and  M.  Hauteval  (desig-nated  as  X., 
Y.  and  Z.  in  the  dispatches  trans- 
mitted to  Congress!),  waited  upon 
the  American  envoys,  and  disclosed 
the  plans  and  expectations  of  Talley- 
rand. They  said  that  the  wound 
which  had  been  inflicted  upon  the 
feelings  of  France  could  not  be  healed 
except  by  money.||  Talleyrand's 
cupidity,  the  Directory's  cupidity, 
the  National  cupidity  must  be  satis- 
fied, and  this  could  be  done  only 
by  a  present  of  money,  and  plenty  of 
it.  Talleyrand  wanted  "  twelve  hun- 
dred thousand  francs,"  or  only  $240,- 


*  Ameriean  State  Papers,  Foreir/n  Relations, 
vol.  ii.,  p.  158;  Parton,  Life  of  Thomas  Jefferson, 
p.  545. 

i  Ihiii,  p.  158. 

t  Moore,  American  Diplomacy,  p.  57  et  scq.  See 
also  American  State  Papers,  Foreifin  Relations, 
vol.  i.,  p.  211. 

II  Magruder,  John  Marshall,  pp.   lOG-107. 
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000  in  gold  for  liis  private  use.* 
These  agents  evidently  supposed 
that  the  Americans  would  submit 
without  much  objection.!  Bellamy 
read  the  President's  speech  and  en- 
larged upon  the  resentment  it  had  oc- 
casioned and  upon  the  "  satisfaction  " 
which  was  an  indispensable  prelim- 
inary to  any  negotiation.  *'  But  I 
will  not  disguise  from  you  that,  this 
satisfaction  being  made,  the  essential 
part  of  the  treaty  remains  to  be  ad- 
justed ;  you  must  pay  money ;  you  must 
pay  a  great  deal  of  money."  X  Wliile 
careful  to  state  that  the  proposals 
did  not  emanate  from  either  the 
minister  or  the  Directory,  Bellamy, 
who  professed  to  be  in  direct  com- 
munication with  Talleyrand,  pro- 
ceeded to  unfold  the  means  by  which 
the  United  States  could  reach  a  good 
understanding  with  France  and  a 
treaty  procured  placing  our  neutral 
rights  on  the  same  footing  as  existed 
under  the  British  treaty.  He  said 
that  a  disavowal  of  the  President's 
speech,  a  loan  to  the  government,  and 
douceurs  for  the  Directors  were  in- 
dispensable. In  order  that  the  British 
might  not  suspect  the  nature  of  the 
transfer  of  money  to  France,  Bellamy 
suggested  that  the  United  States  take, 
by  assignment  from  France,  certifi- 


*  Parton,  Life  of  Thomas  Jefferson,  p.  546 ; 
Bassett,  Federalist  System,  p.  231.  The  details  of 
the  conversations  are  given  at  length  in  American 
State  Papers,  Foreign  Relations,  vol.  ii.,  p.  158 
et  seq. 

tMcMaster,  vol.  ii.,  pp.  368-371. 

t  American  State  Papers,  Foreign  Relations, 
vol.  ii.,  p.  159 ;  Magruder,  .John  Marshall,  p.  100. 


cates  of  an  extorted  Dutch  loan,  the 
face  value  of  which  was  about  $12,- 
800,000,  but  which  in  the  open  market 
were  worth  but  half  that  sum.  In 
other  words,  the  United  States  was  to 
loan  $6,000,000  on  worthless  security 
and  make  a  present  of  the  other  $6,- 
800,000,  in  the  hope  that,  upon  the 
termination  of  the  European  war,  the 
security  would  attain  par  value.*  On 
October  27  Hottinguer  announced  that 
since  the  peace  with  the  Emperor  of 
Austria  the  Directory  was  disposed 
to  take  a  higher  tone  than  ever  before 
with  respect  to  the  United  States  and 
all  other  neutral  nations.  In  fact,  it 
was  resolved  not  to  have  any  neutrals 
whatsoever  and  that  nations  who  did 
not  aid  France  would  be  treated  as 
enemies.  He  reproved  the  Americans 
for  injecting  into  the  controversy 
matters  which  he  deemed  irrelevant, 
saying:  "  Gentlemen,  you  do  not 
speak  to  the  point.  It  is  money;  it  is 
expected  that  you  will  offer  money."  f 
The  envoys  listened  to  these  speeches 
in  amazement  and  finally  returned  an 
indignant  reply.  They  said  that  their 
powers  to  conclude  a  treaty  were 
ample,  but  that  they  had  no  power  to 
make  a  loan ;  however,  one  of  their 
number  would  return  home  to  ascer- 
tain the  disposition  of  the  government 
regarding  a  loan,  if  in  the  meantime 
the  Directory  would  suspend  depreda- 


•  Schoiiler,  United  States,  vol.  i.,  p.  387;  Amer- 
ican State  Papers,  Foreign  Relations,  vol.  ii.,  p. 
159. 

t  See  the  conversation  in  American  State 
Papers,  Foreign  Relations,  vol.  ii.,  p.  160;  Parton, 
Life  of  Thomas  Jefferson,  pp.  547-548. 
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tions  on  American  commerce  and  dis- 
continne  prize  proceedings,  including 
awards  unfavorable  to  American  in- 
terests. On  the  other  hand,  it  would 
be  absolutely  impossible  to  make  a  re- 
cantation of  the  President's  speech, 
as  that  was  bej^ond  the  range  of  diplo- 
matic revision. 

Hauteval  then  assured  the  envoys 
of  Talleyrand's  good  disposition 
toward  the  United  States  and  sug- 
gested a  private  and  unofficial  inter- 
view with  the  French  minister.  It 
was  agreed  that  Gerry,  who  had 
known  both  Talleyrand  and  Haute- 
val in  America,  should  represent  the 
envoys.  Accordingly,  on  October  28, 
Talleyrand  received  him  in  company 
with  Hauteval,  who  acted  as  inter- 
l)reter.  This  interview  served  but  to 
confirm  the  impression  that  X.,  Y.  and 
Z.  had  acted  under  Talleyrand's  in- 
spiration ;  for,  though  discreetly  silent 
as  to  douceurs,  Talleyrand  made  a 
still  more  peremptory  request  for  a 
loan  and  exhibited  a  decree  lateh' 
passed  by  the  Directory  requiring 
reparation  for  the  language  used  by 
the  President  —  though  he  thought  the 
operation  of  this  decree  might  be  pre- 
vented by  an  offer  of  money.  Gerry's 
response  was  similar  to  that  made  by 
the  envoys  to  Hottinguer,  Bellamy 
and  Hauteval.* 

Still  the  agents  of  Talleyrand  con- 
tinued at  work.  They  said  that  nothing 
could    be   done   without   money,    that 


*  American  State  Papers,  Foreiyn  Relations, 
vol.  ii.,  pp.  161-163;  Scliouler,  United  States,  vol. 
i.,  p.  388. 


one  of  the  members  of  the  Directory 
was  then  in  the  pay  of  the  privateers, 
that  Hamburg  and  several  other 
European  States  had  been  compelled 
to  purchase  peace,  and  that  it  would 
be  to  the  interest  of  the  United  States 
to  do  likewise.*  The  immense  power 
of  France  was  painted  in  gorgeous 
colors,  the  humiliation  of  Austria  was 
dwelt  upon,  and  the  conquest  of  Great 
Britain  confidently  predicted.  They 
called  attention  to  the  situation  of  the 
United  States  and  to  the  force  which 
France  was  able  to  bring  to  bear  upon 
her,  arrogantly  pointing  out  that 
France  alone  could  save  America, 
and  that  she  ought  to  take  warning 
from  the  fate  of  Venice.  They  said: 
"  Perhaps  you  believe  that  in  return- 
ing and  exposing  to  your  countrymen 
the  unreasonableness  of  the  demands 
of  this  Government,  you  will  unite 
them  in  their  resistance  to  those  de- 
mands. You  are  mistaken.  You 
ought  to  laiow  that  the  diplomatic 
skill  of  France,  and  the  means  she 
possesses  in  your  country,  are  suffi- 
cient to  enable  her,  with  the  French 
party  in  America,  to  throw  the  blame 
which  will  attend  the  rupture  of  the 
negotiations  on  the  Federalists,  as 
you  term  yourselves,  but  on  the  Brit- 
ish party,  as  France  terms  you,  and 
you  may  assure  yourselves  this  will  be 
done."  They  asserted,  moreover, 
that  France  would  use  her  power 
without     scruple. t      Talleyrand    had 

*  American  State  Papers,  Foreign  Relation^, 
vol.  ii.,  p.  162. 

^  Ibid,  p.  164;  Bassett,  Federalist  System, 
p.  231. 
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already  advised  the  envoys  that  they 
should  assume  plenary  powers  and 
make  the  loan,  and  a  new  course  was 
mapped  out  for  the  envoys  to  pursue. 
They  must  propose,  in  ease  a  com- 
mission were  appointed  to  settle 
American  claims,  that  all  sums 
awarded  to  Americans  be  considered 
as  advanced  to  France;  that  the  en- 
voys should  procure  from  the  home 
government  the  needed  authority  to 
make  the  loan;  but  that  the  doaccur 
money  must  be  paid  at  once,  without 
awaiting  instructions  from  America. 
Should  the  envoys  agree  to  this,  pos- 
sibly during  the  interval  captures  and 
prize  proceedings  against  American 
property  would  cease.* 

The  American  envoys  replied  that 
the  United  States  highly  esteemed  the 
power  of  France  and  that  no  nation 
wished  more  ardently  to  be  at  peace 
with  her.  But  one  object  was  dearer 
to  Americans  than  the  friendship  of 
France,  and  that  was  their  national 
independence.  America  had  a  right 
to  take  a  neutral  position,  and  no 
nation  had  the  right  to  force  her  out 
of  it.  If  she  should  lend  money  to  a 
belligerent  power  abounding  in  all  the 
requisites  of  war  but  money,  she 
would  thereby  relinquish  her  neutral- 
ity and  actually  become  engaged  in 
war.  To  lend  this  money  under  coer- 
cion, was  to  relinquish  her  govern- 
ment and  to  submit  to  foreign  dom- 
ination.. The  United  States  was  pre- 
pared to  make  a  vigorous  struggle,  at 


least,  before  she  thus  surrendered  her 
liberty.*  Furtliormore,  they  said  that 
the  United  States  had  numberless 
times  proven  her  friendship  for 
France  when  almost  the  whole  of 
Europe  was  leagued  against  her.  But 
for  this  display  of  friendship  how  has 
France  been  treating  her? 

"  Wherever  our  property  can  be  found  slie 
seizes  and  takes  it  from  us;  unprovolced,  she  de- 
termines to  treat  us  as  enemies,  and  our  making 
no  resistance  produces  no  diminution  of  hostility 
against  us.  She  abuses  and  insults  our  Govern- 
ment, endeavors  to  weaken  it  in  the  estimation 
of  the  people,  recalls  her  own  minister,  refuses  to 
receive  ours,  and  when  extraordinary  means  are 
taken  to  make  explanations  «  *  •  (-j^g  envoys 
who  bear  them  are  not  received.  They  are  not 
permitted  to  utter  the  amicable  wishes  of  their 
country,  but,  in  the  haughty  style  of  a  master^ 
they  are  told  that  unless  they  will  pay  a  sum  to 
which  their  resources  scarcely  extend  they  may 
expect  the  vengeance  of  France,  and,  like  Venice, 
be  erased  from  the  list  of  nations."   f 

Finally,  on  November  1,  the  envoys 
resolved  that  they  would  hold  no  more 
indirect  intercourse  with  the  govern- 
ment, t  Ten  days  later  thej^  wrote  to 
Talleyrand,  reminding  him  that  he 
had  promised  to  make  known  the  de- 
cision of  the  Director^"  immediately 
upon  submitting  his  report  on  Ameri- 
can affairs.  II  Two  weeks  passed  with- 
out any  answer,  and  the  American  en- 
voys sent  Pinckney's  private  secre- 
tary to  Talleyrand  inquiring  as  to 
whether  he  had  submitted  their  letter 
to  the  Directory  and  at  what  time  they 


■  Schouler,  United  titates,  vol.  i.,  pp.  388-389. 


*  American  State  Papers,  Foreign  Relations, 
vol.  ii.,  p.   162;  Magruder.  John  Marshall,  p.   121. 

t  American  State  Papers,  Foreign  Relations, 
vol.  ii.,  p.  164. 

t  Ihiil. 

II  Ibid,  p.   166. 
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might  expect  an  answer.    Talleyrand 
replied  that  the  letter  had  been  sub- 
mitted and  that  he  would  notify  the 
envoys   when   the   Directory  had  in- 
structed him  as  to  the  course  he  was 
to  pursue*     In  the  meantime,  Hot- 
tinguer  and  Bellamy  repeatedly  tried 
to  draw  the  envoys  into  further  dis- 
cussion, but  the  envoys  persisted  in 
their  determination  to  hold  no  further 
indirect    intercourse.     On    December 
13,  however,  Gerry  remarked  that  he 
would  be  pleased  to  invite  Talleyrand 
to  dine  with  them,  and  at  once  Bel- 
lamy proposed  to  accommodate  Gerry. 
The    unscrupulous    Frenchman    then 
again,  in  Marshall's  presence,  urged 
the  importance  of  making  the  loan  to 
France  and  paying  the  bribe  to  the 
Directory,  saying  that  unless  the  en- 
voys   should    do     so,    arrangements 
would  undoubtedly  be  made  at  once 
to   ravage   the   coast   of   the   United 
States.     Gerry    replied   that    France 
might   ravage    the    coast,    but    never 
would  she  be  able  to  subdue  the  coun- 
try.   On  reaching  Talleyrand's  office, 
Gerry  stated  to  him  the  substance  of 
the  conversation  he  had  just  held  with 
Bellamy,  and  was  informed  that   it 
was  correct  and  that  it  would  be  given 
to  him  in  writing.     Talleyrand  then 
made    a    memorandum     stating    the 
exact    form    of    the    proposed    loan, 
but   after   showing   it   to   Gerry,   he 
burned  it.f 


The  envoys  assiduously  labored  in 
an  attempt  to  come  to  some  satisfac- 
tory agreement  with  the  Directory. 
They  had  become  weary  at  the  delay 
and  angry  at  the  demands  of  X.,  Y. 
and  Z.,  and  on  December  19  decided 
to  write  a  letter  to  Talleyrand  in 
which  the  differences  between  the  two 
countries  would  be  discussed  exactly 
as  if  they  were  accredited  ministers. 
Accordingly,  on  January  17,  1798, 
they  wrote  a  letter  to  the  minister  of 
foreign  affairs,  but  this  was  not  de- 
livered until  the  last  of  the  month.* 
The  seizure  of  American  ships,  the  em- 
bargo laid  at  Bordeaux,  the  operation 
of  the  Jay  treaty  on  our  treaties  with 
France,  etc.,  were  all  set  down  in  the 
vigorous  language  of  Marshall  —  in 
what  Gibbs  calls  "  a  monument  in  the 
diplomacy  of  America."  "While  it 
was  satisfactory  from  the  Federalist 
point  of  view,  it  could  hardly  have 
been  deemed  conclusive  by  those  who 
took  the  Republican  view. 

To  the  Repulilieans  perhaps  the  most 
unsatisfactory  part  of  the  letter  was 
that  which  dealt  with  the  attacks  by 
France  upon  the  rights  of  the  United 
States.  It  was  said  that  on  May  9, 
1793,  the  National  Convention  had 
passed  a  decree  containing  the  follow- 
ing paragraph:  "  The  French  ships 
of  war  and  privateers  may  stop  and 
bring  into  the  ports  of  the  Republic 
such  neutral  vessels  as  are  loaded,  in 


•/bid;  Schouler,  United  States,  vol.  !.,  p.  389; 
Gordy,  Political  History,  vol.   i.,  p.   303. 

t  American  State  Papers,  Forcicjn  Relations, 
vol.  ii.,  pp.  167-168.     See  also  the  letter  of  Gerry 


to  Adams  in  John  Adams'  Worl-s,  vol.  viii.,  pp. 
CIO-61-2;  McMaster,  vol.  ii.,  pp.  372-374;  Schouler, 
United   States,  vol.   i.,   pp.    389-3!)0. 

*  Aniei-ican    State    Papers,    Forciyn    Relations, 
vol.    ii.,   pp.   169-182. 


354 


LETTEE  OF  THE  AMERICAN  ENVOYS. 


whole  or  in  part,  with  provisions  be- 
longing to  neutrals  and  destined  for 
enemy's  ports  or    with  merchandise 
belonging  to  enemies."    This  decree, 
so  far  as  it  related    to  the    United 
States,  had  been  repealed  May  23,  was 
again  passed  May  28,  repealed  July 
1,  and  reenacted  July  27.    It  was  said 
that  the  French  government  could  not 
in   good    faith    refuse    to    settle    the 
claims  of  American  citizens  growing 
out  of  damages  sustained  before  and 
during  Monroe's  stay  in  France;  that 
on  July  2,  1796,  a  decree  had  been 
passed  providing  "  that  all  neutral  or 
allied  powers  shall  without  delay  be 
notified  that  the  flag  of  the  French 
Eepublic   will   treat   neutral   vessels, 
either  as  to  confiscation,  searches,  or 
captures,  in  the  same  manner  as  they 
shall    suffer    the    English    to    treat 
them ; "  *  that  on  March  2, 1797,  to  off- 
set the  effect  of  Jay's  treaty,  France 
had  declared  that  the  goods  of  ene- 
mies found  in  American  vessels  and 
merchandise  insufficiently  proved   to 
he  neutral,  were  liable  to  confiscation ; 
and  such  American  seamen  as  were 
found  on  the  ships  of  enemies  shall  be 
subjected  to  punishment  as  pirates, 
whether  on  those  ships  of  their  own 
volition  or  forced  there  by  threats  or 
violence  ;t   and  that  this   decree  had 
compelled  American  ships  to  possess 
papers  which  had  not  been  contem- 


plated under  the  existing  treaties  be- 
tween the  two  nations.* 

From  the  Eepublioan  point  of  view, 
again,  the  letter  was  unsatisfactory 
in  that  it  failed  to  mention  facts  from 
which  a  just  judgment  of  the  conduct 
of  the  French  Government  could  be 
reached.  The  Republicans  asked  why 
it  was  that  the  decree  of  May  9,  con- 
firmed by  that  of  July  27,  had  re- 
mained in  force  for  so  many  months. 
The  causes  of  this  were  the  anti- 
French  and  pro-British  attitude  in 
America  and  the  actions  of  Gouver- 
neur  Morris  in  France.  That  France 
was  eager  to  do  us  justice  is  evident 
from  the  fact  that,  immediately  after 
receiving  convincing  proof  of  the 
friendliness  of  the  Americans  and  the 
American  Government,  she  had  passed 
the  decrees  of  November  18,  1794,  and 


*  See  also  Report  of  the  American  Historical 
Association  for   1003,  vol.  ii.,  pp.  641,   668. 

t  For  text,  see  American  Stole  Papers,  Foreign 
Relations,  vol.  ii.,  pp.  12-1.3,  30-31. 


•On  February  27,  1797,  Secretary  of  State  Pick- 
ering made  a  report  indicating  categorically  the 
character  of  the  injuries  suffered  by  American 
citizens  as  follows:  "  1.  Spoliations  and  mal- 
treatment of  their  vessels  at  sea  by  French  ships 
of  war  and  privateers;  2.  A  distressing  and  long 
continued  embargo  laid  upon  their  vessels  at 
Bordeaux,  in  the  years  1793  and  1794 ;  3.  The  non- 
payment of  bills  and  other  evidences  of  debt, 
drawn  by  the  colonial  administrations  on  the 
West  Indies;  4.  The  seizure  or  forced  sales  of  the 
cargoes  of  their  vessels  and  the  appropriating  of 
tliem  to  public  use  without  paying  for  them,  or 
paying  inadequately,  or  delaying  payment  for  a 
great  length  of  time;  5.  The  non-performance  of 
contracts  made  by  the  agents  of  the  government 
for  supplies;  6.  The  condemnation  of  their  vessels 
and  cargoes  under  such  of  the  marine  ordinances 
of  France  as  are  incompatible  with  the  treaties 
subsisting  between  the  two  countries;  and  7.  The 
captures  sanctioned  by  a  decree  of  the  National 
Convention  of  the  9th  of  May,  1793,  *  *  ♦  in 
violation  of  the  treaty  of  amity  and  commerce." 
See  American  State  Papers,  Foreign  Relations, 
vol.  i.,  pp.  748-760.  See  also  the  report  of  June 
22,   1797,   in   ibid.   vol.    ii.,   pp.   23-6-5. 
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January  3,  1795.  When,  however,  the 
United  States  practically  repudiated 
its  treaties  with  France  by  ratifying 
the  Jay  treaty,  it  was  only  natural 
that  France  should  retaliate ;  for  why 
should  one  party  be  held  to  a  compact 
which  the  other  breaks  at  will  ?  This 
was  the  French  view  of  the  matter 
and  also  that  of  the  Republicans. 

On  January  18,  1798,  before  the 
envoys  had  sent  their  letter  to  Talley- 
rand, a  violent  and  outrageous  attack 
was  made  by  the  Directory  on  the 
commerce  of  neutrals.  On  that  day  a 
decree  was  passed  prohibiting  the 
entrance  into  any  French  port  of  any 
vessel  which  during  her  voyage  had 
made  an  English  port  or  the  port  of 
any  English  colony,  also  rendering 
liable  to  confiscation  any  vessel  laden 
with  merchandise  produced  either  in 
England  or  in  any  of  her  colonies.* 

In  their  letter  the  envoj^s  said  that, 
as  their  labors  were  of  no  avail,  and 
as  they  were  not  permanent  ministers 
but  envoys  extraordinary,  they  felt  it 
to  be  both  wrong  and  useless  to  re- 
main longer  in  France.  As  Talleyrand 
made  no  reply  for  two  weeks,  a  mes- 
senger was  sent  on  February  19  to  ask 
if  he  had  any  reply  to  make  and  re- 
turned with  the  answer  that  he  had 
none.  On  the  27th  an  interview  was 
requested,  and  March  2  was  set  as  the 
day,  but  the  envoys  accomplished 
nothing  and  left.f    Still  continuing  to 


keep  the  envoys  on  the  defensive,  the 
artful  Talleyrand  upbraided  them  for 
not  visiting  him  privately,  and  then, 
assuring  them  that  he  desired  to  es- 
tablish permanent  friendship  between 
the  two  nations,  once  again  broached 
the  subject  of  an  immediate  loan.  He 
stated  that  the  only  scruple  the  United 
States  had  was  with  regard  to  a 
charge  of  neutral  infidelity  and  this 
could  be  overcome  "  by  the  astute  con- 
trivance of  some  lying  subterfuge." 
But  Pinckney  and  Marshall  could  not 
be  moved;  they  sturdily  and  abso- 
lutely refused  to  make  a  loan.*  No 
further  word  was  received  from  Tal- 
leyrand until  March  18,  when  he  sent 
a  letter  accusing  the  envoys  of  deceit 
and  charging  that  the  United  States 
had  done  everything  possible  to  pro- 
long the  misunderstanding.  How  he 
reached  this  conclusion  is  difficult  to 
discover,  for  he  knew  that  one  minis- 
ter had  been  driven  from  France  and 
that  three  envoys  had  been  waiting 
for  months  to  adjust  the  differences, 
all  the  while  being  subjected  to  the 
grossest  insults,  but  nevertheless  ex- 
hibiting an  earnest  desire  to  restore 
amicable  relations  between  the  two 
countries.  As  though  this  were  not 
enough,  Talleyrand  had  the  audacity 
to  say  that  the  United  States  had  sent 
to  France  as  envoys 

"  Persons  whose  opinions  and  connections  were 
too  well  known  to  hope  from  them  dispositions 
sincerely  conciliatory.  It  is  painful  to  be  obliged 
to  make  a  contrast  between  this  conduct  and  that 


*  Americcm  State  Papers,  Foreign  Relatione, 
vol.  ii.,  p.  182;  Allen,  Our  Xaval  War  uith  France, 
pp.  33,  299. 

t  McMpster,  vol.   ii.,   pp.   403-404. 


*  Anieriean  l^tate  Papers,  Foreign  Relations, 
vol,  ii.,  pp.  186-187;  Schouler,  United  States,  vol. 
i.,  p.  391. 
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which  was  pursuod  towards  tlie  Cabinet  of  St. 
James  under  similar  circumstances.  An  eagerness 
was  then  felt  to  send  to  London  ministers  well 
known  for  sentiments  corresponding  with  the 
object  of  their  mission.  The  republic,  it  seems, 
might  have  expected  a  like  deference.  *  *  » 
The  Executive  Directory  is  disposed  to  treat  witli 
that  one  of  the  three,  whose  opinions,  presumed  to 
be  more  impartial,  promise,  in  the  coarse  of  the 
explanations,  more  of  that  reciprocal  confidence 
which  is  indispensable."  * 

The  envoys  'Sent  a  long  letter  in 
reply.  In  regard  to  the  charge  that  the 
pro-British  sympathies  of  two  of  the 
envoys  rendered  them  unfit  for  a  mis- 
sion to  France,  they  said: 

"  The  opinions  and  relations  of  the  under- 
signed are  purely  American,  unmixed  with  any 
particle  of  foreign  tint.  If  they  possess  a  quality 
on  which  they  pride  themselves,  it  is  an  attach- 
ment to  the  happiness  and  welfare  of  their 
country ;  if  they  could  at  will  select  the  means 
(if  manifesting  that  attachment,  it  wovild  be  by 
effecting  a  sincere  and  real  accommodation  be- 
tween France  and  the  United  States  on  principles 
promoting  the  interests  of  both,  and  consistent 
witli  the  independence  of  the  latter.  *  *  *  All 
who  love  liberty  must  admit  that  it  does  not  exist 
in  a  nation  which  cannot  exercise  the  right  of 
maintaining  neutrality.  If  'opinions  and  rela- 
tions '  such  as  these  are  incompatible  with  '  dis- 
positions sincerly  conciliatory,'  then  indeed  has 
the  Federal  Government  chosen  unfit  instruments 
for  the  expression  of  its  pacific  disposition." 

Eegarding  Talleyrand's  proposal  to 
treat  with  Gerry,  they  said : 

"The  result  of  a  deliberation  on  this  point 
is  that  no  one  of  the  undersigned  is  authorized 
to  take  upon  himself  a  negotiation,  evidently 
entrusted  by  the  tenor  of  tlieir  powers  and  instruc- 
tions to  the  whole;  nor  are  there  any  two  of  them 
who  can  propose  to  withdraw  themselves  from  the 
task  committed'  to  them  by  their  government 
while  there  remains  a  possibility  of  performing 
it."  t 


Talleyrand  ignored  this  letter,  and, 
still  believing  he  could  make  use 
of  Gerry,  wrote  him  a  note  on  April  3 
inviting  him  to  remain.    He  said: 

"  I  suppose,  sir,  that  Messrs.  Pincloiey  and 
Marshall  have  thought  it  useful  and  proper,  in 
consequence  of  the  intimations  given  in  the  end 
of  my  note  of  tlie  28th  Ventose  last,  and  the 
obstacle  which  their  known  opinions  have  inter- 
posed to  the  desired  reconciliation,  to  quit  the 
territory  of  the  Republic.  On  this  supposition,  I 
have  the  honor  to  point  out  to  you  the  5th  or  7th 
of  this  decade  to  resume  our  reciprocal  communica- 
tions."* 

Gerry  meekly  consented  to  remain, 
but  Marshall  immediately  started 
home,  where  he  arrived  in  June  and 
was  received  with  unfeigned  joy. 
Pinckney  was  detained  at  Paris  by  the 
illness  of  his  daughter,  f 

Gerry  now  undertook  to  carry  on 
the  negotiotions  with  Talleyrand  sin- 
gle-handed, and  for  some  time  fool- 
ishly tried  to  cope  with  the  wily 
Frenchman.  On  May  12  he  received  a 
dispatch  from  the  United  States  to  the 
effect  that,  if  the  mission  of  the  envoys 
had  failed,  they  were  to  return ;  but 
Gerry,  vainly  thinking  himself  a 
match  for  the  French  diplomat,  con- 
tinued to  swallow  his  insults  for  three 
months  longer.    As  Gibbs  says  :J 

"  He  was  engaged  in  a  controversy  with  Talley- 
rand, in  wliich  every  manner  of  insult  was  heaped 
by  that  functionary  upon  himself  and  his  coun- 
try, in  which  his  credulity  was  ridiculed,  his 
understanding  derided,  and  even  his  veracity  im- 
pugned;   a   controversy    in    which    his  only  object 


*  American    State    Papers,    Foreign    Relations, 
vol.  ii.,  pp.   188-1!)1. 

t/6td,  pp.  ini-mn. 


*  Ibid,  vol.  ii.,  p.  200. 

t  Bassett,  Federalist  System,   p.  233. 

t  Administrations  of  Washington  and  Adams, 
vol.  ii..  p.  149.  See,  however,  Adam.s,  Works, 
vol.   i.,  p.  532. 
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seemed  to  be,  to  obtnin  tbe  last  word,  or  to  get 
the  better  of  bis  adversary  in  florid  professions 
of  tbe  amicable  disposition  of  their  respective 
governments." 

Talleyrand  even  dropped  a  hint 
that  a  minister  would  be  sent  to  the 
United  States,  and  this,  of  course, 
persuaded  Gerry  that  the  matter 
would  be  amicably  settled,  until,  one 
morning,  the  X.  Y.  Z.  dispatches  were 
published  in  a  London  newspaper  and 
a  demand  was  made  that  be  pronounce 
them  false  and  give  the  names  repre- 
sented by  those  letters.  Instead  of 
stating  that  these  dispatches  were  ab- 
solutely true  and  refusing  to  give  the 
names,  or  else  returning  home  at  once, 
Gerry  swallowed  the  insult,  on  May 
31,  1798,  gave  an  evasive  explanation, 
and  on  June  4  meanly  disclosed  the 
names.  Talleyrand  well  knew  who 
they  were  and  had  sanctioned  their 
actions.  ITet  he  now  indignantly  dis- 
avowed any  responsibility  for  their 
acts,  saying  that  Marshall  and  Pinck- 
ney  had  been  duped  and  bestowing 
on  Mr.  Gerry  some  doubtful  compli- 
ments which  everyone  knew  to  mean 
"  worse  than  duped. "  A  series  of  let- 
ters now  passed  between  the  two  dip- 
lomats which  were  knavish,  insolent, 
and  prevaricatory  on  the  part  of 
Talleyrand,  and  dull,  vacillating,  and 
weak  on  the  part  of  Gerry.  No  good 
resulted  from  this  correspondence, 
and  on  July  26  Gerry  left  Paris  for 
home.* 


Meanwhile  Congress  was  supposed 
to  have  met  at  Philadelphia  on 
the  second  Monday  in  November, 
1797,  but,  owing  to  the  epidemic  of 
yellow  fever  in  that  city,  the  Senators 
and  Representatives  refused  to  enter 
it  and  Congress  did  not  assemble  until 
the  22d.  On  the  23d  President  Adams 
made  his  opening  speech.*  Foreign 
affairs,  particularly  relations  with 
France,  occupied  a  large  share  of  the 
President's  attention.  As  yet,  he  was 
able  only  to  announce  the  arrival  of 
the  special  mission  in  France,  but  he 
spoke  of  the  "  increasing  depreda- 
tions "  upon  American  commerce,  the 
importance  of  which  he  justly  appre- 
ciated, saying: 

"  The  commerce  of  the  United  States  is  essen- 
tial, if  not  to  their  existence,  at  least  to  their 
comfort,  their  growth,  prosperity,  and  happi- 
ness. The  genius,  character,  and  habits  of  the 
people  are  highly  commercial.  Their  cities  have 
been  formed  and  exist  upon  commerce.  Our 
agriculture,  fisheries,  arts,  and  manufactures  are 
connected  with  and  depend  upon  it.  In  short, 
commerce  has  made  this  country  what  it  is,  and 
it  cannot  be  destroyed  or  neglected  without  in- 
volving the  country  in  poverty  and  distress.  Great 


*  The  correspondence  is  in  Ainerican  State 
Papers,  Foreign  Relations,  vol.  ii.,  pp.  204-229; 
McMaster,  vol.  ii.,  pp.  405-408 ;  Schouler,  Vniteil 
atates,    vol.     i.,    pp.    426-427.      In    a    letter    to 


Adams,  Pickering  threatens  to  expose  Gerry's 
"  duplicity  and  treachery."  "  You  will  start,"  he 
says,  "  at  the  two  last  words.  I  verily  believe 
tliey  are  correctly  applied,  and  that  the  testi- 
monies of  General  Pinckney  and  General  Mar- 
shall (whose  veracity  will  not  be  questioned) 
will  support  the  imputation.  I  verily  believe, 
Sir,  that  his  conduct  would  warrant  his  impeach- 
ment; and  if  he  should  not  be  impeached,  not 
his  innoceitce,  but  political  expediency  alone,  may 
prevent  it." — John  Adams,  Worlcs,  vol.  viii.,  p. 
616.  Austin,  Life  of  (ierry,  chaps,  v.-viii.,  says 
all  that  can  he  said   in   his  defence. 

*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
250-254;  John  Adams,  Works,  vol.  ix.,  pp.  121- 
126;  Annals  of  Congress,  5th  Congress,  2d  ses- 
sion, vol.  i..  pp.  030-634;  Benton,  Abridgment  of 
Debates,  vol.   ii.,   pp.   167-16'.!. 
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numbers  are  directly  and  solely  supported  by 
navigation.  The  faith  of  society  is  pledged  for 
the  preservation  of  the  rights  of  commercial 
and  seafaring  no  less  than  of  the  other  citizens. 
Under  this  view  of  our  affairs,  I  should  hold 
myself  guilty  of  a  neglect  of  duty  if  I  forebore  to 
recommend  that  we  should  make  every  exertion 
to  protect  our  commerce  and  to  place  our  coun- 
try in  a  suitable  posture  of  defence  as  the  only 
sure  means  of  preserving  both." 

He  mentioned  also  the  progress  of 
the  Spanish  negotiations,  the  proceed- 
ings of  the  commissioners  under  the 
British  treaty,  the  steps  made 
requisite  by  "  the  numerous  captures 
of  American  vessels  by  the  cruisers  of 
the  French  republic,"  and  recom- 
mended that  the  consular  act  be 
amended  and  that  the  support  of  the 
government  be  provided  for.  By  this 
time  the  Federalists  had  become  par- 
ticularly strong  in  the  Senate  and  the 
Republicans  in  the  House,  as  is  evi- 
dent from  the  respective  answers  of 
the  two  Houses  to  the  President's 
speech.*  Measures  for  defence  and 
money  bills  were  contemplated,  but 
nothing  could  be  done  before  definite 
news  came  from  France.  December 
passed  without  such  tidings,  then 
January  came  and  went,  and  when 
February  gradually  grew  to  a  close 
without  word  from  the  envoys,  men 
began  to  breathe  more  easily,  for  it 
was  thought  that  "  this  is  one  of  the 
cases  where  no  news  is  good  news," 
and  where  "  silence  is  admitted  to 
augur  peace."  f 


Not  until  the  beginning  of  March, 
1798,  while  the  question  of  arming 
merchant  vessels  for  their  own  de- 
fence was  under  discussion  in  Con- 
gress, were  any  dispatches  received 
from  the  envoys  in  France.  On  March 
19  the  President  communicated  by 
message  the  information  just  re- 
ceived.* He  said  that  the  failure  of 
the  mission  could  not  be  attributed 
"  to  any  want  of  moderation  on  the 
part  of  this  Governmeat,  or  to  any 
indisposition  to  forego  secondary  in- 
terests for  the  preservation  of  peace." 
He  said: 

"  I  can  discern  nothing  which  could  have  in- 
sured or  contributed  to  success  that  has  been 
omitted  on  my  part,"  and  "  under  these  circum- 
stances ♦  ♦  ♦  I  exhort  you  to  adopt  ♦  •  ♦ 
such  measures  as  the  ample  resources  of  the 
country  afford  for  the  protection  of  our  seafar- 
ing and  commercial  citizens,  for  the  defence  ot 
any  exposed  portion  of  our  territory,  for  replen- 
ishing our  arsenals,  establishing  foundries  and 
military  manufact[ories],  and  to  provide  sucli 
efficient  revenue  as  will  be  necessary  to  defray 
extraordinary  expenses  and  supply  the  deficiencies 
which  may  be  occasioned  by  depredations  on  our 
commerce." 

The  Republicans  denounced  this 
message  as  a  "  war  hawk's  cry,"  pro- 
nouncing it  little  short  of  a  declara- 
tion of  war.  Jefferson  said  that 
Adams'  i-ecommendation  was  "  an  in- 
sane message."  t  Pickering  would 
declare  war  immediately,  but  was  re- 


*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
254-258. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  ii.,  pp. 
204,   213. 


*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
204-265;  MacDoiiald,  Select  Documents,  pp.  136- 
137.  See  also  John  Adams,  Works,  vol.  i.,  p.  518, 
vol.  ix.,  p.  156;  Annals  of  Congress,  5th  Congress, 
2d  session,  vol.  i.,  pp.  523,  1200-1202,  vol.  ii.,  p. 
1271  ;  Benton,  Abridgment  of  Dehates,  vol.  ii., 
p.  217. 
.  t  Ford's   ed.    of   Jefferson's   Writings,   vol.    vii.. 
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strained  when  it  was  pointed  out  that 
this  would  endanger  the  lives  of  the 
envoys     still     in     France.*       Adams 
Ihoug-ht  we  should  force  France  to 
make  the  declaration  of  war,  in  the 
meantime   preparing   for  hostilities; 
and  in  this  view  he  was  upheld  by- 
Hamilton,  f    The  first  expressions  of 
public  opinion,  however,  were  adverse 
to  the  views  of  the  President.!  Eeso- 
lutions  deprecating  the  measures  of 
defence  advocated  by  Adams  were  in- 
troduced in  the  Pennsylvania  Legis- 
lature, but  were  defeated  by  a  small 
majority.      On    the    other   hand,    the 
Legislatures    of    the    New    England 
States   warmly   approved  the   Presi- 
dent's policy,  and  the  General  Court 
of    Massachusetts    went    still     fur- 
ther when  it  proposed,  with  the  sanc- 
tion of  the  other  five  States,  to  amend 
the     Constitution     by     disqualifying 
natives  of  foreign  countries  from  ever 
holding  office   in  the  United   States. 
Regarding   the    action    of    the     New 
England  States   and  their  favorable 
attitude    toward    the   administration 
and  the  conduct  of  foreign  relations, 
Jefferson  said:    "  They  are  so  priest- 
ridden  that  nothing  is  to  be  expected 


pp.  219,  221,  letters  to  Madison  and  Monroe, 
also  Madison's  letter  to  Jeflferson,  April  15, 
Madison's  Works  (Congress  cd.),  vol.  ii.,  pp. 
136. 

*  Hamilton's   ed.   of   Hamilton's   Works,  vo 
pp.  272-278. 

t  Richardsdii,   Messages   and   Papers,  vol. 
265;    Hamilton's    ed.    of    Hamilton's    Works, 
vi.,  pp.  269-271. 

t  Madison's    Works     (Congress    ed.),    vol. 
pp.  137,  138. 
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from  them  but  the  most  bigoted  pas- 
sive obedience.* 

Congress  immediately  set  to  work 
enacting  legislation  in  accordance  with 
the    recommendations    of   the    Presi- 
dent.   In  the  House  a  bill  was  passed 
appropriating    money    to    equip    the 
three  frigates  which  had  been  author- 
ized   at    the     previous    session.      On 
March  27  three  resolutions  were  in- 
troduced   by    Sprigg,    of    Maryland, 
which  showed  the  policy  of  the  oppo- 
sition.   The  first  declared  that  it  was 
inexpedient  for  the  United  States  to 
engage  in  war  with  France,  the  second 
stated  that  the  arming  of  merchant 
vessels  ought  to  be  restricted,  and  the 
third  asserted  that  adequate  provision 
should   be   made    for   the   protection 
of  our  seacoast  ports  and  for  the  in- 
ternal defence  of  the  country.     Thus 
the  Republicans  opposed  offensive  war 
while  supporting  measures  proA'iding 
for  defensive  war.    The  first  of  these 
resolutions  proved  as  embarrassing  as 
it  was  designed  to  be.    On  the  Feder- 
alist side.  Harper  endeavored  to  make 
the  resolution   appear  insignificant,! 
but  Baldwin  replied  that,  the  Presi- 
dent having  declared  war  inevitable. 
Congress,  the  war-making  body,  if  it 
differed  with  him,  should  declare  to 
the   contrary,  t      On   April   2,   in  the 


*  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii , 
p.  213. 

t  Annals  of  Congress,  5th  Congress,  2d  session, 
vol.  ii.,  p.  1319;  Benton,  Abridgment  of  Debates, 
vol.    ii.,   p.   225. 

t  For  the  debate,  see  Annals,  pp.  1322-1371; 
Benton,  pp.  225-242. 
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course  of  the  debate  upon  tliese  reso- 
lutions, a  motion  was  passed  request- 
ing that  the  President  transmit  to 
Congress  the  dispatches  which  had 
been  received  from  the  envoys.  The 
propriety  of  submitting  this  corre- 
spondence had  already  been  consid- 
ered by  the  Cabinet  members.  Picker- 
ing desired  to  make  an  abstract  of  the 
French  grievances,  and,  to  make  the 
disclosures  more  impressive,  to  have 
the  President  deliver  the  speech  from 
the  Speaker's  chair.  From  the  fact 
that  Pickering  called  the  French  gov- 
ernment "  devils  out  of  pandemo- 
nium," one  may  well  believe  that 
his  abstract  would  have  been  a  spicy 
document.  Wolcott  favored  disclos- 
ing the  original  documents,  deeming 
the  situation  such  as  to  render  neces- 
sary that  the  country  have  full  and 
absolutely  authentic  information. 
Hamilton,  too,  considered  such  a 
course  eminently  proper,  and  Adams 
reached  the  same  conclusion.*  On 
April  3,  therefore,  he  complied  with 
the  call  of  the  House,  sending  all  the 
dispatches  he  had  received,  t  He  with- 
held only  the  names  of  Talleyrand's 
three  agents,  designating  them  as  X., 
Y.  and  Z.  After  the  dispatches  had 
been  examined  in  secret  session,  a 
resolution  was  passed  by  both  Houses 
directing    that    they    be    circulated 


throughout  the  country  for  the  consid- 
eration of  the  whole  people.* 

The  effect  of  these  dispatches  upon 
Congress  and  the  country  ought  to 
have  convinced  the  Hamiltonian  Fed- 
eralists that  American  society  dis- 
played not  the  least  indication  of  dis- 
integration. At  the  beginning  of  the 
session  the  Republicans  had  a  large 
majority  in  the  House,  but  at  this  time 
they  were  but  an  impotent  minor- 
ity. Some  changed  sides,  while  others 
went  home  "  to  consult  their  constit- 
uents." On  April  26,  1798,  Jefferson 
wrote  to  Madison  that  "  Giles,  Clop- 
ton,  Cabell  and  Nicholas  have  gone 
and  Clay  goes  to-morrow.  *  *  * 
Parker  has  completely  gone  over  to 
the  war  party.  In  this  state  of  things 
they  [the  Federalists]  will  carry  what 
they  please,  "t  Intense  feeling  was 
aroused  throughout  the  country. 
Thousands  who  hated  the  Federalists, 
despised  John  Adams,  and  detested 
Great  Britain,  now  heartily  supported 
the  government  in  resenting  the  in- 
sults heaped  upon  the  country's  en- 
voys.t    The  theatre  was  crowded  with 


*  Schouler,   United  States,  vol.  i.,  pp.  396-397. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
265;  Amtals  of  Congress,  5th  Congress,  2d  ses- 
sion, vol.  i.,  p.  535,  vol.  ii..  pp.  1374-1375,  vol. 
iii.,  pp.  3222-3531;  MeMaster,  vol.  ii.,  pp.  375- 
376;   John  Adams,  Works,  vol.   ix.,  p.   158. 


♦  Annals,   pp.    1377-1380. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii., 
p.  245. 

+  Jell'erson  says:  "  llie  arguments  to  which 
his  [Talleyrand's]  agent  resorted  to  induce  com- 
pliance with  this  demand,  were  very  unworthy  of 
a  great  nation  *  •  ♦  and  calculated  to  excite 
disgust  and  indignation  in  Americans  generally, 
and  alienation  in  the  republicans  generally,  whom 
they  so  far  mistake,  as  to  presume  an  attachment 
to  France  and  a  hatred  to  the  Federal  party,  and 
not  love  of  their  country,  to  be  their  first  pas- 
sion."—  Ford's  ed.  of  Jefferson's  Writings,  vol. 
vii.,  p.  235.  Madison  says:  "The  conduct  of 
Talleyrand  is  so  extraordinary  as  to  be  scarcely 
creditable.    I  do  not  allude  to  its  depravity,  which. 
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"wildly  shouting  people,  who  insisted 
that  the  orchestra  play  the  "  Presi- 
dent's March,"  "  Yankee  Doodle,"  or 
"  Stony  Point."  Bands  of  Republi- 
can adherents  tried  to  induce  the  au- 
dience to  sing  "  Ca  ira  "  or  the 
"  Marseillaise,"  but  the  audience 
would  arise,  stand  on  the  seats,  sing, 
cheer  and  shout  until  the  cries  of  the 
Republicans  were  drowned.  Joseph 
Hopkinson  now  composed  the  song 
"  Hail  Columbia  "  to  the  tune  of  the 
"  President's  March,"  and  on  April 
25  it  was  sung  in  the  theatre. 
The  house  was  packed,  with  thou- 
sands standing  outside,  and  when  the 
chorus  was  reached  the  audience 
joined  in.  As  the  verse  "  Behold  the 
chief  who  now  commands  "  was 
started,  the  entire  audience  stood  up, 
and,  seconded  by  those  outside, 
cheered  until  the  building  shook  to  its 
foundations.*  About  this  time  R.  T. 
Paine  produced  the  song  "Adams  and 
Liberty  "  which  for  a  time  was  very 
popular,  t  Such  scenes  were  repeated 
night  after  night,  the  appearance  of 
the  President  serving  to  make  the 
cheering  and  applause  the  more 
thunderous.  Hundreds  of  loyal  and 
patriotic  addresses  poured  in  upon 
President  Adams;  the  merchants  of 
Philadelphia,    Baltimore,    Lancaster, 


however  heinous,  is  not  without  examples.  It-5 
unparalleled  stupidity  is  what  fills  one  witli 
astonishment." —  Madison  to  Jefferson,  April  15, 
1798,  Madison's  Works  (Congress  ed.),  vol.  ii.. 
pp.  133-134. 

♦  McMaster,  vol.  ii.,  pp.  37G-380. 

t  Schouler,  United  States,  vol.  i.,  p.  399.  For 
the  history  of  the  origin  of  the  two  songs,  .see 
Lossing,  Field-Book  of  the  War  of  1812,  p.  97. 


Alexandria,  New  Brunswick,  Trenton, 
Boston,  New  York,  Portsmouth  and 
other  cities  drew  up  addresses;  and 
other  citizens  sent  in  memorials.* 
Peter  Porcupine  suggested  that  the 
young  men  mount  the  American  cock- 
ade (black)  and  wear  it  until  France 
came  to  reason;  and  the  custom  be- 
came so  widespread  that  hardly  a 
hamlet  in  the  land  but  could  boast  a 
band  of  "Associated  Youth  "  wearing 
the  Federal  band.f 

The  Republicans  still  continued  to 
ridicule  Adams  and  his  party.  The 
President  was  burned  in  effigy  and  in- 
sulted in  tracts  and  speeches,  and  all 
manner  of  insinuations  were  made  re- 
garding the  conduct  of  the  negotia- 
tions with  France.  Jefferson  induced 
good  writers  on  the  Republican  side, 
Madison  above  all,  %  to  write  effective 
articles  for  the  press ;  he  set  at  work 
every  pen  that  could  be  used  against 
the  military  faction,  urging  upon  his 
friends  the  powerlessness  of  black- 
guard vituperation  when  met  by  good 
sense  and  strong,  clear,  dignified 
reasoning.  Unfortunately  the  Repub- 
licans often  transcended  the  bounds  of 
propriety  in  their  attacks.  "  It  must 
be  admitted,"  says  Tucker,  "  that  if 
Mr.  Jefferson  experienced  the  most 
virulent    hatred    and    the    most    nn- 


*  For  Adams'  replies  to  the  various  addresses, 
see  his  Works,  vol.  ix.,  p.  ISO  et  seq.  See  also 
Morse,  John  Adams,  pp.  285-286. 

t  See  also  .Jefferson's  letter  to  Madison.  May 
10,  1798,  in  Ford's  ed.  of  Jefferson's  Writings, 
vol.  vii.,  p.  251. 

}  See  his  letter  of  April  5,  1798,  in  Ford's  ed. 
of  Jefferson's  Writings,  vol.  vii.,  p.  231,  also 
of  April  )2,  p.  236. 
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founded  calumny  of  his  adversaries, 
he  was,  occasionally,  not  far  behind 
them  in  credulity  and  in  justice,  and 
that  he  did  not  hesitate  to  attribute 
to  them  purposes  which  no  honest 
mind  could  form  and  no  rational  mind 
would  attempt. ' '  *  Jefferson,  how- 
ever, had  the  statesman's  breadth  of 
mind,  and  whenever  possible  he 
restrained  his  followers  from  run- 
ning to  excess.  Thus,  when  on  May 
17,  1798,  John  Taylor,  of  Carolina, 
expressed  the  thought  that  the  time 
had  come  for  Virginia  and  North 
Carolina  to  secede,  Jefferson  rebuked 
this  sentiment  in  these  words : 

"  If,  on  a  temporary  superiority  of  one  party, 
the  other  is  to  resort  to  a  scission  of  the  Union, 
110  Federal  government  can  ever  exist.  If  to  rid 
ourselves  of  the  present  rule  of  Massachusetts 
and  Connecticut,  we  break  the  Union,  will  the  evil 
stop  there?  Suppose  the  New  England  States 
alone  cut  off,  will  our  nature  be  changed?  Are 
we  not  men  still  to  the  south  of  that,  and  with 
all  the  passions  of  men?  Immediately  we  shall 
see  a  Pennsylvania  party  and  a  Virginia  party 
arise  in  the  residuary  confederacy,  and  the  public 
mind  will  be  distracted  with  the  same  party 
spirit.  What  a  game,  too,  will  the  one  party 
liave  in  their  hands,  by  eternally  threatening  the 
other,  that  unless  they  do  so  and  so  they  will 
join  their  northern  neighbors.  If  we  reduce  our 
Union  to  Virginia  and  North  Carolina,  immedi- 
ately the  conflict  will  be  established  between  the 
representatives  of  these  two  States  and  they  will 
end  by  breaking  into  their  separate  units.  Seeing, 
therefore,  that  an  association  of  men  who  will 
not  quarrel  with  one  another  is  a  thing  which 
never  yet  existed,  from  the  greatest  confederacy  of 
nations  down  to  a  town  meeting  or  a  vestry,  see- 
ing that  we  must  have  somebody  to  quarrel  with, 
I  had  rather  keep  our  New  England  associates  for 
that  purpose  than  to  see  our  bickerings  trans- 
ferred  to   others."  t 


*   Life  of  Jefferson,  vol.  ii.,  p.  43. 

f  Ford's  ed  of  JefTerson's  Writings,  vol.  vii.,  pp. 
203-265;  Parton,  Life  of  Thomas  Jefferson,  pp. 
554-5.")5. 


But  the  patriotic  spirit  was  too 
strong  for  the  Republicans  to  combat 
successfully,  and  Pinekney's  expres- 
sion, popularized  into  "  Millions  for 
defence,  not  a  cent  for  tribute,"  be- 
came a  rallying  cry  throughout  the 
Union,*  The  war  fever  grew  hotter 
and  hotter;  the  young  men  formed 
defence  associations,  the  wealthy 
generously  contributed  to  the  buUd- 
ing  of  ships  of  war,  and  the  women 
made  flags  and  banners.  Newburj-- 
port,  Massachusetts,  offered  to  pre- 
sent to  the  government  a  20-gun  ves- 
sel in  ninety  days ;  Boston  subscribed 
$125,000  in  a  few  weeks  and  started 
two  ships;  New  York  raised  $30,000 
in  one  hour;  Portland  (Maine)  and 
Charleston  (South  Carolina)  collected 
money  to  erect  fortifications.  Indeed, 
before  long  ships  were  in  course  of 
construction  at  Portland,  Ports- 
mouth, Salem,  Chatham,  Norwich, 
Philadelphia,  Baltimore,  and  Charles- 
ton.! 

The  President's  firm  and  manly 
tone  in  response  to  these  addresses 
excited  admiration  among  the  mem- 
bers of  his  party.  Writing  to  King, 
Eobert  Troope  said :  "  Since  man  was 
created  and  government  was  formed, 
no  public  officer  has  stood  higher  in 
the  confidence  and  affection  of  his 
countrymen  than  the  President  now 
does."  George  Cabot  said:  "All  men 
whose  opinions  I  know  are  un- 
bounded in  their  applause  of  the 
manly,  just,  spirited,  and  instructive 


*   Stevens,  Albert  Gallatin,  p.  156. 
t  McMaster,  vol.  ii.,  pp.  38.3-387. 
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sentiments  expressed  by  the  Presi- 
dent in  ]iis  answers  to  the  ad- 
dresses."* 

In  the  meantime,  Marshall  had  ar- 
rived in  the  United  States,  bringing 
with  him  news  of  the  indignities  to 
which  he  and  his  colleagues  had  been 
subjected.  On  June  21  Adams  sent 
a  brief  message  to  Congress  declar- 
ing the  negotiations  with  France  at  an 
end.  In  this  message  he  made  the 
noble  declaration,  which  afterward 
became  so  famous :  "I  will  never 
send  another  minister  to  France 
without  assurances  that  he  will  be 
received,  respected,  and  honored  as 
tlie  representative  of  a  great,  free, 
powerful,  and  independent  nation."  f 
The  wisdom  of  declaring  war  against 
France  was  now  debated.  The  ma- 
jority was  against  it,  chiefly  because 
Marshall  had  expressed  the  opinion 
that  France  would  declare  war  the 
minute  she  heard  of  the  publication 
of  the  dispatches.  By  allowing 
France  to  make  war,  the  Federalists 
hoped  to  secure  the  acquiescence  of  the 
Republicans  in  such  war  measures  as 
might  be  taken  to  defend  the  country, 
whereas  they  would  oppose  such 
measures  if  the  United  States  de- 
clared war  against  France.  J  The  at- 
titude of  the  Republicans  was  clearly 
indicated    by    Albert    Gallatin    in    a 


*  Life  and  Letters  of  Oeorge  Cahot,  p.  158. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
266.  See  also  Ford's  ed.  of  .Jefferson's  Writings, 
vol.  vii.,  p.  275 ;  John  Adams,  Works,  vol.  i.,  p. 
519  and  vol.  ix.,  pp.  158-151);  Sehouler,  United 
titates,  vol.   i.,   pp.   402-403. 

t  Life  and  Correspondence  of  Rufus  King,  vol. 
ii.,  p.  543. 


speech  of  April  19,  in  which  he  said 
that  "  The  committee  were  told  by 
the  gentlemen  from  South  Carolina 
that  if  we  did  not  resist,  France 
would  go  on  step  by  step  in  her 
course  of  aggressions  against  this 
country.  This  is  a  mere  matter  of 
speculation.  It  is  possible  France 
may  go  on  in  this  way.  If  she  goes 
on  to  make  war  upon  us,  then  let  our 
vessels  be  used  to  their  full  power. 
Let  us  not,  however,  act  on  specu- 
lative grounds,  but  examine  our 
present  situation,  and,  if  better  than 
war,  let  us  keep  it."  He  thought  it  a 
wise  thing  to  say,  in  substance,  "  We 
have  met  with  captures  and  losses 
from  the  present  European  war,  but, 
as  it  is  coming  to  a  close,  it  is  not  our 
interest  to  enter  into  it,  but  rather  to 
go  on  as  we  have  done."* 

On  July  7  an  act  was  passed  declar- 
ing the  treaties  heretofore  concluded 
with  France  no  longer  obligatory  on 
the  United  States,  t  the  reasons  given 
for  such  a  declaration  being  that  the 
French  had  repeatedly  violated  the 
treaties;  that  the  first  claims  of  the 
United  States  for  the  reparation  of 
those  injuries  had  been  rejected;  that 
the  French  had  repelled  with  indig- 
nity American  attempts  to  adjust  the 


*  Annals  of  Congress,  5th  Congress,  2d  session, 
vol.  ii.,  p.   1472. 

t  For  the  debate,  see  Annals  of  Congress,  5th 
Congress,  2d  session,  vol.  ii.,  pp.  1870-1871,  2035- 
2037.  2063,  2116-2128:  Benton,  Abridgment  of 
Debates,  vol.  ii.,  pp.  310-316;  Stevens,  Alliert 
Gallatin,  pp.  158-159;  Bassett,  Federalist  System, 
p.  237. 
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complaints  between  the  two  nations; 
and  that  the  French  stiJl  pursued 
against  the  United  States  a  course  of 
predatory  violence  infracting  the  said 


July  13  President  Adams  issued  a 
proclamation  revoking  the  exequa- 
turs of  the  French  consuls  and  vice- 
consuls,  and  prohibiting  them  from 


treaties  and  hostile  to  the  rights  of      further  exercising  the  functions  per- 
a  free  and  independent  nation.     On     taining  to  their  offices.* 


CHAPTER    XIV. 

1798. 

THE    ALIEN    AND    SEDITION    LAWS. 

The  condition  of  the  Federalists  and  Republicans  —  Jefferson's  letter  legarding  measures  before  Congress  — 
Lloyd's  intioduction  of  the  Sedition  bill  —  The  myfterious  letteis  to  Bache  —  The  latter's  arrest  for  libel  — 
The  Naturahzation  Act  —  The  Alien  Act  —  The  Alien  Enemies,  Act  —  The  Sedition  Law  —  Objections  to 
the  latter  —  Opinions  of  Hamilton,  Marshall  and  Adams  —  Petitioning  of  Congress  to  repeal  the  laws  —  Its 
refusal  —  Trial  of  Matthew  Lyon  for  sedition  —  Trial  of  James  Ross  —  The  electoral  bill  —  Duane's  conviction 
—  Punishment  of  his  counsel  —  Other  convictions  —  The  Federal  Juries  bill.  Appendix  to  Chaptei  XIV. — 
I.  The  Naturalization  Act;  11.  The  Alien  Act;  III.  The  Alien  Enemies  Act;  IV.  The  Sedition  Law. 


Having  provided  for  the  defence 
of  the  country  against  attacks  from 
without,  as  related  in  the  previous 
chapter,  Congress  proceeded  to  pun- 
ish French  sympathizers  for  their  at- 
tacks from  within.  Federalism  was 
now  predominant  both  in  Congress 
and  in  the  country  at  large,  and  this 
fact  suggested  to  the  leaders  many 
ideas  which  had  better  been  al- 
lowed to  remain  in  embryo.  They 
thought  that  the  government  of  the 
country  ought  to  be  in  the  hands  of  the 
"  capable  classes,"  and  as  the  Fed- 
eralists considered  themselves  "  ca- 
pable," and  as  never  before  had  there 
been  such  a  need  for  the  operation  of 
their  theory,  they  began  to  institute 
measures  with  that  end  in  view. 
Never  before  had  the  officials  of  the 
government  been  so  vilified  and  pro- 


fanely denounced,  much  of  this  abuse 
coming  from  foreigners  —  a  fact 
which,  considering  that  the  country 
was  on  the  verge  of  war  with 
France,  produced  the  impression  that 
these  aliens  were  agents  of  that  na- 
tion.! The  question  was:  Should  the 
people  of  the  United  States  rule 
themselves  or  should  they  be  ruled  by 
France?  Was  the  United  States  an 
independent  State  or  was  it  in  real- 
ity a  province  of  France?  The  Re- 
publicans believed  that  the  American 
government  was  chiefly  responsible 
for  the  relations  then  subsisting 
between  France  and  the  United 
States.  It  was  true  France  had 
acted  in  an  unfriendly  manner,  but 


•  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
270-271;  John  Adams,  Works,  vol.  ix.,  pp.  170- 
172. 

t  Bassett,  Federalist  l^ystem,  p.  252. 
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she  was  tlieu  iu  a  life-and-deatli 
struggle  with  nearly  the  whole  of 
Europe,  and  the  unfriendly  decrees 
were  extreme  measures  rendered 
justiliable  and  necessary  by  her  con- 
dition. On  the  other  hand,  we  had 
brought  this  treatment  at  the  hands 
of  France  upon  ourselves  by  making 
a  treaty  with  the  inveterate  enemy  of 
France.  From  the  Federalist  view- 
point, the  Republicans  were  entirely 
consistent  in  defending  France.  The 
T?epnblieans  had  opposed  every  meas- 
ure intended  to  confer  indispensable 
powers  on  the  Congress  of  the  Con- 
federation; they  had  favored  paper 
money  and  every  other  measure 
which  would  discharge  the  obligation 
of  contracts;  they  had  opposed  the 
Federal  Convention  and  later  the 
adoption  of  the  Constitution;  they 
had  opposed  every  measure  for  re- 
deeming the  debts  of  the  country; 
they  had  opposed  the  enforcement  by 
the  government  of  the  laws  under 
which  insurrection  might  be  sup- 
pressed; and  had  attempted  to  de- 
feat the  treat}^  made  by  the  legally 
constituted  authorities.  The  Repub- 
licans regarded  any  restraint  on  the 
freedom  of  action  as  a  restraint  on 
liberty  and  were  therefore,  the  Fed- 
eralists thought,  opposed  to  all  gov- 
ernment, since  government  could  not 
exist  without  such  restraint. 

On  the  other  hand,  the  Republicans 
considered  the  Federalists  equally  in- 
consistent in  their  attempts  to  in- 
volve the  country  in  a  European  war 
by  making  an  alliance  with  England 


and  in  acting  in  an  unfriendly  man- 
ner toward  France.  The  leader  of 
the  Federalists  was  Alexander  Ham- 
ilton, and  it  was  he  who  had  declared 
in  the  Federal  Convention  that  the 
British  constitution  was  the  best  in 
the  world,  and  avowed  his  preference 
for  an  aristocratic  republic  and  a 
highlj^  centralized  government;  and 
the  aim  of  all  his  measures  was  to 
break  down  the  barriers  placed  by 
the  Constitution  in  the  way  of  the  at- 
tainment of  these  objects.*  The  Re- 
publicans claimed  that  the  Federal- 
ists intended  to  increase  the  debts  of 
the  nation  so  that  they  might  have  a 
"  corrupt  squadron  "  ready  to  carry 
out  their  measures.  To  expect  that 
a  party  with  such  a  leader  would 
sympathize  with  a  country  fighting 
for  liberty  against  a  country  which 
embodied  all  his  ideals  was,  the  Re- 
publicans thought,  utterly  absurd. 

It  was  unfortunate  for  the  Repub- 
lican party  and  for  Adams,  too,  that 
Congress  did  not  adjourn  after  con- 
sidering the  French  matter.  Had  it 
done  so,  the  Federalist  party  might 
not  have  dated  its  downfall  from  the 
early  days  of  July,  1798.  Though  the 
Federalists  decided  not  to  declare 
war  against  France,  they  passed 
measures  that  coidd  have  been  justi- 
fied, if  at  all,  only  by  a  state  of  war. 


*  "  Hamilton  is  really  a  colossus  to  the  anti- 
vcpublican  party.  Without  numbers,  he  is  a  host 
\vithin  himself.  •  ♦  »  We  have  only  middling 
performances  to  oppose  to  him.  In  truth,  when  he 
comes  forward,  there  is  nobody  but  yourself 
[Madison]  who  can  meet  him." — Ford's  ed.  of 
Jefferson's  Writinris,  vol.  vii..  p.  232. 
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In  spite  of  the  fact  that  the  majority 
of  the  people  were  known  to  be  in 
favor  of  the  enforcement  of  laws  for 
the  preservation  of  order,  in  spite  of 
the  fact  that  the  country  was  enthu- 
siastically supporting  the  govern- 
ment and  had  declared  its  readiness 
to  defend  itself  to  the  last  extremity, 
the  Federalists  stained  the  statute 
books  of  the  Union  with  some  of  the 
most  outrageous  laws  ever  placed 
thereon.  As  a  result  of  the  French 
dispute,  the  Republican  party  in  Con- 
gress had  now  lost  considerable 
ground,  and  some  of  the  members  had 
retired  from  active  duty,  biding  the 
time  when  the  tide  of  public  opinion 
should  change.  On  April  26,  1798, 
Jefferson  wrote  to  Madison,  saying: 

"In  this  state  of  things,  they  [the  Federalists] 
will  carry  what  they  please.  One  of  the  war 
party,  in  a  fit  of  unguarded  passion,  declared 
some  time  ago  they  would  pass  a  citizen  bill,  an 
alien  bill,  &  a  sedition  bill;  accordingly,  some 
days  ago,  Coit  laid  a  motion  on  the  table  of  the 
H[ouse]  of  R[epresentatives]  for  modifying  the 
citizen  law.  Their  threats  pointed  at  Gallatin, 
&  it  is  believed  they  will  endeavor  to  reach  him 
by  this  bill.  Yesterday,  Mr.  Millhouse  laid  on  the 
table  of  the  Senate  a  motion  for  giving  power  to 
send  away  suspected  aliens.  This  is  understood  to 
be  meant  for  Volney  &  CoUot.  But  it  will  not 
stop  there  when  it  goes  into  a  course  of  execution. 
There  is  now  only  wanting,  to  accomplish  the 
whole  declaration  before  mentioned,  a  sedition 
bill,  which  we  shall  certainly  see  proposed.  The 
object  of  that,  is  the  suppression  of  the  whig 
presses.  Bache's  has  been  particularly  named. 
That  paper  &  also  Carey's  totter  for  want  of  sub- 
scriptions. We  should  really  exert  ourselves  to 
procure  them,  for  if  these  papers  fall,  republican- 
ism will  be  entirelv  brow-beaten."  * 


The  fears  of  Jefferson  were  real- 
ized on  June  26,  1798,  when  James 
Lloyd,  of  Maryland,  presented  a  bill 
in  the  Senate  to  define  and  punish  the 
crime  of  sedition  and  also  to  define 
the  exact  meaning  of  the  word  trea- 
son.* One  section  declared  every 
Frenchman  to  be  an  enemy  to  the 
United  States,  and  that  to  aid  or  com- 
fort him  was  treason,  which  should 
be  punished  with  death;  a  second  de- 
fined misprision  of  treason;!  a  third 
defined  the  punishment  to  be  inflicted 
upon  those  who  conspire  against  the 
laws  of  the  United  States;  and  a 
fourth  provided  that  punishment  or 
fine  should  be  inflicted  upon  those 
who,  in  speech  or  in  print,  upheld 
France  or  defamed  the  government  of 
the  United  States.J  The  Senate, 
however,  struck  out  the  first  and 
second  sections,  but  passed  the  third 
and  fourth  with  amendments,  send- 
ing them  to  the  House  on  July  4.  The 
latter  body  then  dropped  the  fourth 
section  and  substituted  a  new  one, 
and,  after  fixing  March,  1801,  as  the 
date  when  the  act  should  expire  and 
providing  that  truth  might  be  admit- 


*  Ford's  ed.  of  Jeflferson's  Writings,  vol.  vii., 
pp.  244-245.  In  reply,  May  5,  Madison  said:  "It 
is  to  be  hoped,  however,  that  any  arbitrary  at- 
tacks on  the  freedom  of  the  press  will  find  virtue 


enough  remaining  in  the  pulilio  mind  to  make 
them  recoil  on  the  wicked  authors." — Madison's 
Works   (Congress  ed.),  vol.  ii..  p.  139. 

*  .irinals  of  Covgresx,  5th  Congress,  2d  session, 
vol.   i.,  pp.   589-590. 

t  The  knowledge  and  concealment  of  treason 
without  any  degree  of  assent  to  it. 

J  The  most  objectionable  features  of  this  bill 
so  alarmed  Hamilton  that  on  June  29,  1798,  he 
wrote  to  Wolcott:  "Let  us  not  establish  a 
tyranny;  energy  is  a  very  different  thing  from 
violence." — Hamilton's  Worl-s,  vol.  vi.,  p.  307; 
Gibbs,  Memoir  of  Wolcott,  vol.  ii.,  p.  68. 
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ted  as  evidence  in  libel  suits,  passed 
the  bill  July  12.* 

The  Senate  was  encouraged  to  pass 
the  bill  by  a  strange  series  of  recent 
events.  A  few  days  previously  Bache  's 
paper,  the  Aurora,  had  published  a 
letter  written  l)y  Talleyrand  to  the 
American  envoys  at  Paris,  before 
Congress  had  even  received  an  in- 
timation that  such  a  letter  had  been 
sent  to  the  President.  The  Federalists 
naturally  concluded  that  Bache  was  a 
spy  for  the  Directory  and  in  corre- 
spondence with  Talleyrand.  In  sup- 
port of  their  accusations,  they  pub- 
lished statements  by  John  Kidder, 
William  Lee,  and  Samuel  M.  Hop- 
kins, by  whom  various  letters  bad 
been  brought  from  France  to  the 
United  States.  Kidder  said  that  he 
had  drojjped  a  packet  given  him  by 
Lee  and  consigned  to  Bache  in  the 
post-office  at  New  York.  Lee  said  he 
knew  nothing  of  the  contents  of  the 
package  addressed  to  Bache,  but  that 
the  others  bearing  the  French  seal 
had  been  turned  over  to  the  govern- 
ment. Bache  then  issued  a  statement 
that  the  French  letter  had  been  given 
him  by  a  resident  of  Philadelphia 
and  that  he  had  not  yet  received  the 
package  from  France.  Three  days 
later  a  messenger  from  the  office  of 
the  Secretary  of  State  delivered  the 
package    to    Bache,    which,  on  being 


•  Avnals  of  Congress,  .5th  Congress,  2d  session, 
vol.  i.,  pp.  599,  607,  609.  See  also  Mcllaster, 
vol.  ii.,  pp.  389-390;  Schouler,  United  States,  vol. 
i.,  pp.  407-408. 


opened,  was  found  to  contain  nothing 
but  a  couple  of  French  pamphlets. 

Bache  was  very  indignant  and 
reckless  of  speech  in  giving  his  ver- 
sion of  the  affair  and  the  Federalist 
attack  upon  him.  He  charged  that 
Oliver  Woleott  had  gone  to  New  York 
to  seize  the  package,  and,  if  it  con- 
tained damaging  evidence,  to  confis- 
cate it,  but  if  not,  to  make  away  with 
it  and  say  that  it  had  been  lost.  Mean- 
wliile  Bache  was  to  be  charged  with 
being  a  hired  agent  of  France.  But 
the  plans  of  the  government  were 
frustrated  by  the  statements  of  Kid- 
der and  Lee,  the  latter  declaring  that 
the  letters  had  been  given  to  the  gov- 
ernment. The  secretaries  were  thus 
made  answerable  and  the  packets 
were  produced.  Bache  then  char- 
acterized his  traducers  as  creatures 
of  the  Executive  and  subject  to  his 
will.*  He  was  immediately  arrested 
on  a  charge  of  libelling  the  President, 
Congress,  and  the  Secretary  of  State, 
and  on  the  same  day,  June  26,  Lloyd 
introduced  his  bill  entitled  "An  act, 
in  addition  to  the  Act  entitled  'An  act 
for  the  punishment  of  certain  crimes 
against  the  United  States.'  "  This 
was  known  as  the  Sedition  Law. 

Meanwhile  two  other  acts  had  been 
passed  which  were  somewhat  ob- 
scured by  the  Sedition  Law.  On  April 
17,  1798,  Coit  of  Connecticut  intro- 
duced in  the  House  a  resolution  to 
appoint  a  committee  to  consider  the 


McMaster,  vol.  ii.,  pp.  390-393, 
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expediency  of  suspending  or  amend- 
ing the  existing  naturalization  law.* 
On  May  15,  this  committee  reported 
three  resolutions,  one  of  which  fa- 
vored the  imposition  of  a  longer  term 
of  residence  on  an  alien  before  he 
could  be  naturalized.f  The  first  two 
resolutions  were  agreed  toj  and  re- 
ferred to  a  committee,  which  on  May 
15  introduced  a  bill  to  amend  the( 
naturalization  law.||  This  hill  was 
finally  passed  on  May  22 §  and  sent  to 
the  Senate,  where  an  amended  bill 
was  reported  by  a  committee  on 
June  8.  The  bill  was  agreed  to  on 
the  11th,  and,  after  further  amend- 
ment, was  passed  on  the  12tli  by  a 
vote  of  13  to  8.  The  House  agreed 
to  the  Senate's  amendment  on  the 
13th,  and  on  the  18th  the  act  was 
approved-TI  This  act  amended  the 
naturalization  laws  by  requiring  a 
residence  of  fourteen  years  in  order 
to  become  a  citizen,  and  that  foreign- 
ers seeking  naturalization  should  de- 
clare their  intentions  five  years  prior 
to  obtaining  papers.  Alien  enemies 
were   debarred   from   becoming*  citi- 


•  Annals  of  Congress,  5th  Congress,  2d  session, 
vol.  ii.,  pp.   1427,   1454. 

t  Annals,  pp.   1566-1567. 

J  For  the  debate,  see  Annals,  pp.  1567-1582; 
Benton,  Airidgmcnt,  vol.   ii.,  253-261. 

II  Annals,  p.  1707. 

§  See  Annals,  pp.  1776-1783:  Benton,  Abrirlg- 
ment,  pp.  276-280. 

H  For  text  of  the  Naturalization  Act  of  June  18, 
see  United  States  Statutcs-at-Large,  vol.  1.,  pp. 
566-569;  MacDonald,  Select  Documents,  pp.  138- 
141.  For  the  most  important  sections,  see  Ap- 
pendix I.  at  the  end  of  the  present  chapter.  The 
act  was  repealed  by  the  act  of  April  14,  1802 
{Statiites-at-Large.  vol.   ii.,   pp.    153-155). 


zens.  Had  there  been  some  constitu- 
tional means  of  driving  the  obstruct- 
ive Gallatin  out  of  public  life,  the 
Federalists  would  gladly  have  seiz.;d 
upon  it ;  for,  said  Harper,  "  It  is  higii 
time  for  us  to  recover  from  the  mis- 
take with  which  we  set  out  under  the 
Constitution  of  admitting  foreigners 
to  citizenship;  for  nothing  but  birth 
should  entitle  a  man  to  citizenship, 
and  we  ought  so  to  declare  it."  Otis 
then  introduced  a  resolution  that  no 
alien-born  should  thereafter  hold 
office  under  the  government,  unless  a 
citizen  of  the  United  States.  But  as 
the  Constitution  itself  placed  limita- 
tions upon  office-holding,  the  majority 
was  content  to  impose  a  long  term  of 
probation  for  citizenship,  adding  to 
which  would  be  seven  to  nine  years 
necessary  before  an  alien-born  could 
become  eligible  for  Congress.* 

The  second  act  (introduced  in  the 
Senate  by  Hillhouse,  of  Connecticut) 
was  an  "Act  concerning  Aliens," 
known  as  the  Alien  Act,  which  passed 
the  Senate  June  8  by  a  vote  of  16  to 
7  and  was  taken  up  by  tlie  House  on 
June  19.  The  Federalists  believed 
that  the  French  employed  agents  in 
this  country  to  divide  the  American 
people  and  that,  unless  the  President 
were  given  the  right  to  deport  these 
aliens,  their  success  was  far  from  im- 
possible. To  little  purpose  did  Gal 
latin  tell  the  Federalists  that,  since 
the  Whiskey  Rebellion,  the  people 
had  cheerfully  submitted  to  the  laws 
and  that  attachment  to  the  Constitu- 


*  Schouler,   Unit^(f  f?tates,  vol.   i.,   pp.  404-405. 


THE  ALIEN  AND  ALIEN  ENEMIES  ACTS. 


369 


tion  was  universal.  The  heated  minds 
of  the  excited  Federalists  conjured 
up  visions  of  plots  to  disrupt  the 
government,  and  they  thought  that 
all  aliens  should  be  brought  within 
the  reach  of  the  law  in  order  to  save 
it.  Hence,  after  debate,  the  bill  was 
amended  and  passed  by  the  House 
on  June  21  by  a  vote  of  46  to  40.  The 
Senate  concurred  in  the  amendments 
on  June  22,  and  on  June  25  the  bill 
was  signed  by  tlie  President.*  This 
act  provided  that  it  was  lawful  for 
the  President  to  order  out  of  the 
country  any  alien  he  thought  danger- 
ous to  the  peace  and  safety  of  the 
country,!  and  that  such  alien,  on  his 
refusal  to  depart  within  the  time 
named  in  the  order,  be  suliject  to  im- 
prisonment for  a  term  not  exceeding 
three  years  and  forfeit  forever  his 
right  to  citizenship  in  the  United 
States. t 


*  For  text,  see  United  (States  Statutes-at-Large, 
vol.  i.,  pp.  .570-572;  MacDonsld,  Select  Documents, 
pp.  141-143.  See  also  Appendix  II.  at  the  end  of 
the  present  cliapter. 

t  An  alien  might  be  licensed  by  the  President 
to  remain  in  the  country,  if  he  could  secure  ac- 
ceptable security.  If  he  should  deem  it  for  the 
jiublic  safety,  the  President  could  forcibly  deport 
aliens  who  were  arrested  under  the  act;  and  if 
an  alien  so  arrested  and  deported  should  return 
voluntarily  without  permission,  he  niiffht  he  im- 
prisoned as  long  as  the  Pre-iderit  thought  public 
safety  required  it.  Upon  their  arrival,  masters  of 
vessels  were  required  to  report  all  alien  passen- 
gers. Provision  was  made,  however,  that  the 
property  rights  of  those  deported  should  be  re- 
spected. (Schouler,  United  States,  vol.  i.,  pp. 
405-407 ) . 

JMcMaster,  vol.  ii.,  pp.  393-396.  JIadison  calls 
the  bill  "  a  monster  that  must  forever  disgrace  its 
parents." — Letter  to  Jefferson,  May  20.  17flS, 
Madison's   IVoc/.'.s    (Congress   ed.)    vol.   ii.,   p.    142. 


Meanwhile,  on  May  18,  a  "  bill  re- 
specting alien  enemies  "  had  been  in- 
troduced in  the  House,  on  the  22d 
was  considered  in  Committee  of  the 
Whole,  and  by  a  vote  of  46  to  44  was 
recommitted.  On  June  8  the  Com- 
mittee reported  an  amended  bill  and 
on  the  same  day  the  "Act  concerning 
Aliens  "  was  received  from  the  Sen- 
ate. The  alien  enemies  bill  was  con- 
sidered on  the  25th,  passed  the  House 
the  next  day,  and  then  was  sent  to 
the  Senate.  On  the  27th  the  bill  was 
referred  by  the  latter  to  a  committee, 
which,  on  July  2,  reported  an 
amended  bill  that  was  passed  the  next 
day.  The  House  concurred  in  the 
Senate's  amendments  and  on  July  6 
the  act  was  approved.*  It  provided 
that,  if  war  should  be  declared 
between  the  United  States  and  any 
foreign  power,  or  in  case  of  an  inva- 
sion, the  citizens  of  the  hostile  na- 
tion, on  proclamation  by  the  Presi- 
dent, might  be  imprisoned  or  de- 
ported. Sullivan  says:  "As  this 
law  respecting  aliens  was  made  at  the 
suggestion  of  tlie  President,!  it  fur- 
nished a  new  and  prolific  theme  of 
reproach.  It  was  called  by  the  opposi- 
tion a    British    measure;    a    servile 


*  For  debates,  see  AnnaJs  of  Confiress,  5th  Con- 
gress, 2d  session,  vol.  ii.,  pp.  178.5-1796,  1896-1897, 
1974-2029;  Benton,  Abridgment  of  Debates,  vol. 
ii.,  pp.  280-286,  301-302.  For  text,  see  United 
States  Statutes-nt-Large.  vol.  i.,  pp.  577-578; 
JIacDonald,  Select  Documents,  pp.  144-146.  See 
also  Appendix  III.  at  the  end  of  the  present 
chapter. 

t  Mr.  C.  F.  Adams  (John  Adams,  Worlds,  vol.  i., 
pp.  560-562)  asserts  that  his  grandfather  had  no 
hand  in  suggesting  or  procuring  the  passage  of 
the  Alien  and  Sedition  laws. 
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copj'iug  of  the  forms  of  kingly  despo- 
tism; and  an  incontestable  proof  of 
design  to  assimilate  our  government 
to  that  of  England,  and  eventually  to 
arrive  at  monarchy."*  The  Eepub- 
lieans  insisted  that  the  power  pos- 
sessed by  the  President  under  these 
acts  not  only  could  be  exercised  to 
the  injury  of  native  citizens,  but  was 
intended  to  be  used  in  that  manner, 
notwithstanding  the  limitations  of 
tlie  acts  to  aliens. 

The  Sedition  Law  was  then  taken 
np  and  rapidly  pushed  forward.t  In 
tlie  Senate,  where  Federalism  was 
rampant,  it  passed  on  July  4  by  a 
vote  of  18  to  6.  As  originally  intro- 
duced, the  first  section  declared  that 
the  French  people  were  enemies  to 
the  United  States,  and  that  adherence 
to  them,  or  giving  them  aid  and  com- 
fort, was  punishable  with  death. 
Anyone  who  in  any  manner  should  at- 
tempt to  justify  the  hostile  attacks  of 
the  French  or  to  defame  and  weaken 
the  government  of  the  United  States 
by  stating  that  the  government  or  its 
officers  were  influenced  by  motives 
hostile  to  the  country  or  to  the  liber- 
ties or  happiness  of  the  people,  might 
be  punished  by  fine  or  imprisonment. 
This  was  a  little  too  much  even  for 
the  fanatical  Federalist  Senate,  whose 
power  had  not  reached  a  point  where 
it   could   pass    a   bill    in    that   form. 


*See  Madison's  letter,  Madison's  Works  (Con- 
gress ed.),  vol.  ii.,  p.  142. 

t  For  the  debate,  see  Annals  of  Congress,  vol. 
ii.,  pp.  1954-1977,  2093-2116,  2134-2171;  Ben- 
ton, Abridgment  of  Debates,  vol.  ii.,  pp.  305-310, 
316-319. 


Hence,  the  first  section  was  stricken 
out.  Had  the  bill  become  a  law  in  its 
first  form,  the  Federalists  not  only 
could  have  silenced  the  Republican 
press,  but,  through  the  vagueness  of 
its  language,  could  have  treated  as 
crimes  every  form  of  opposition  to 
their  measures.  The  Eepublicans 
would  not  have  been  able  to  express 
a  single  sentiment  true  to  their  hon- 
est beliefs  without  being  subject  to 
fine  and  imprisonment.  When  Liv- 
ingston declared  that  the  principle 
of  the  Alien  Bill  "  would  have  dis- 
graced the  age  of  Gothic  barbarity  " 
the  Federalist  Otis  declared  that  re- 
marks such  as  these  were  "  evidence 
of  a  seditious  disposition. ' '  *  Had 
Livingston  delivered  his  speech  any- 
where but  on  the  floor  of  Congress, 
it  would  have  been  a  crime  under  the 
bill  as  it  finally  passed  the  Senate.  By 
a  vote  of  44  to  41  it  passed  the 
House  on  July  10  and  became  a  law 
on  July  14.t  Its  duration  was  limited 
to  a  term  of  two  years.  It  was 
deemed  a  high  misdemeanor  "  unlaw- 
fully to  combine  and  conspire  " 
against  or  in  opposition  to  properly 
authorized  measures  of  the  govern- 
ment, or  laws  of  the  United  States,  or 
"  to  commit,  advise,  or  attempt  to 
procure  any  insurrection,  riot,  or  un- 
lawful assembly  or  combinations,"  in 
order  to  prevent  the  performance  of 
his  duties  by  any  government  officer. 


*  Sciiouler,  Vnited  f^tates,  vol.  i.,  p.  408. 

t  For  text,  see  United  States  Statutes-at-Large, 
vol.  i..  pp.  596-597 ;  MaeDonald,  Select  Documents, 
pp.  146-148.  See  also  Appendi.x  IV.  at  tlie  end 
of   tlie   present   chapter. 
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CTl 


Such  acts  should  be  punished  as  high 
misdemeanor  by  fines  not  exceeding 
$5,000,  imprisonment  for  not  less  than 
six  months  and  not  more  than  five 
years,  and  binding  to  good  behavior 
as  the  court  might  determine.  The 
second  section  provided  that  it  was 
unlawful  to  print  or  publish  false, 
scandalous  or  malicious  writings,  or 
assist  in  writing,  printing,  uttering, 
or  publishing  such  false,  scandalous 
or  malicious  writings  against  the 
Government  of  the  United  States,  or 
either  House  of  Congress  or  the 
President  with  the  intent  to  defame 
them.  For  such  acts,  persons  con- 
victed should  be  fined  not  more  than 
$2,000  or  imprisoned  for  not  more 
than  two  years.  The  third  section 
provided  that  truth  constituted  good 
evidence  in  defence  of  libel. 

It  was  said  that  there  had  been 
great  provocation  for  the  passage  of 
this  act,  that  the  papers  had  indulged 
in  falsehood,  scandalous  abuse,  and 
other  maliciousness  with  a  freedom 
which  it  is  almost  impossible  to  con- 
ceive; but,  on  the  other  hand,  the 
malice,  vehemence,  and  indecency 
were  by  no  means  monopolized  by  the 
Republican  press.  It  cannot  be  con- 
ceived by  any  stretch  of  imagination 
that  the  intent  of  the  Sedition  Law 
was  to  restrain  Federalist  papers.  It 
was  not  the  abuse  itself  to  which  the 
Federalists  objected,  but  abuse  di- 
rected at  them.  The  effects  of  the 
alien  acts  soon  became  manifest.  In 
a  letter  to  James  Madison,  dated  May 
3    (before  the  passage  of  the  Alien 


Act),  Jefferson  said:  "  The  threaten- 
ing appearances  from  the  Alien  bills 
have  so  alarmed  the  French  who  are 
among  us,  that  they  are  going  off. 
A  ship,  chartered  by  themselves  for 
this  purpose,  will  sail  within  a  fort- 
night for  France,  with  as  many  as 
she  can  carry.  Among  these  I  be- 
lieve will  be  Volney,  who  has  in  truth 
been  the  principal  object  aimed  at  by 
the  law."* 

The  principal  objection  was  to  the 
Sedition  Law,  which  afforded  abun- 
dant opportimity  to  the  opposition  for 
attacking  the  administration.  A  meas- 
ure more  imwise  could  no  possibly  be 
ventured  upon  by  any  political  party 
than  that  which  either  restrains  or 
appears  to  restrain  the  fullest  liberty 
of  the  press,  as  the  Federalists  soon 
learned.  Hamilton  saw  that  the  pas- 
sage of  the  act  would  make  many 
enemies  for  the  administration  and 
begged  the  Federalists  not  to  set  up 
tyranny;  but  they  had  their  hearts 
bent  on  havoc  and  would  not  heed 
his  advice.  Marshall,  also  almost 
alone  among  the  Federalists,  disap- 
proved of  the  Alien  and  Sedition 
Laws,  and  before  this  opposition  the 
New  England  Federalists  were  dis- 
posed to  question  the  soundness  of 
his  Federalism.  Goodhue  wrote:  "  I 
confess  nothing  has  given  me  more 
surprise  and  regret  than  that  General 
Marshall  should  so  far  degrade  him- 
self as  to  fan  the  flame  of  opposition 
to  government  by  giving  his  opinion  so 


*  Ford's   ed.   of   Jefferson's   Writinge,   vol.   vii., 
p.  248;  see  also  pp.  257,  262. 
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decidedly  against  the  Alien  and  Sedi- 
tion Laws."*  As  a  consequence, 
from  the  day  the  act  was  passed  the 
Federal  party  gradually  sank  into 
utter  ruin.  In  speaking  of  the  Alien 
and  Sedition  Laws,  John  Quincy 
Adams  says: 

"  If  Jefiferson  and  Madison  deemed  the  alien 
and  sedition  acts  plain  and  palpable  infractions 
of  the  Constitution,  Washington  and  Patrick 
Henry  held  them  to  be  good  and  wholesome  laws. 
These  opinions  were  perhaps  all  formed  under 
excitements  and  prepossessions  which  detract  from 
the  weight  of  the  highest  authority.  The  alien 
act  was  passed  under  feelings  of  honest  indigna- 
tion at  the  audacity  with  which  foreign  emis- 
saries were  practising  within  the  bosom  of  the 
country  upon  the  passions  of  the  people  against 
their  own  government.  The  sedition  act  was  in- 
tended as  a  curb  upon  the  publication  of 
malicious  and  incendiary  slander  upon  the  presi- 
dent, or  the  two  Houses  of  Congress,  or  either  of 
them.  But  they  were  restrictive  upon  the  per- 
sonal liberty  of  foreign  emissaries,  and  upon  the 
political  licentiousness  of  the  press.  The  alien 
act  produced  its  effect  by  its  mere  enactment,  in 
the  departure  from  the  country  of  the  most 
obnoxious  foreigners,  and  the  power  conferred 
upon  it  by  the  president  was  never  exercised.  The 
prosecutions  under  the  sedition  act  did  but  aggra- 
vate the  evil  which  they  were  intended  to  repress. 
Without  believing  that  either  of  those  laws  was 
an  infraction  of  the  Constitution,  it  may  be  ad- 
mitted, without  disparagement  to  the  authority 
of  Washington  and  Henr_v,  or  of  the  Congress 
which  framed  the  acts,  that  they  were  not  good 
and  wholesome  laws,  inasmuch  as  they  were  not 
suited  to  the  temper  of  the  people."  f 


*  Life  and  Letters  of  Oeorf/e  Cahot,  p.  179. 

^  Lii>es  of  Madison  and  Monroe,  pp.  73-74. 
Condensed  statements  of  the  force  and  workings 
of  these  acts  will  be  found  in  Lalor's  Cyclopwdia, 
vol.  i.,  p.  58 ;  Van  Buren,  Political  Parties,  p.  264 ; 
Cocke,  Constitutional  IJistorii,  vol.  i.,  p.  175.  For 
feeling  in  the  west,  see  Albach,  Annals  of  the 
West,  p.  747 :  and  Warfield,  The  Kentucky  Resolu- 
tions of  i7.9S.  Patrick  Henry  was  their  advocate 
(Garland,  Life  of  Randolph,  vol.  i.,  chapter  xx), 
while  frank  acknowledgments  of  the  blunder  and 
denunciations  will  be  found  in  Morse,  Jefferson, 
p.   193,  and  John  Adams,  p.  287 ;   Schurz,  Henry 


After  Congress  had  adjourned, 
and  it  was  certain  that  the  coimtry 
was  not  in  any  danger  of  an  invasion, 
the  Federalists  and  Republicans 
turned  their  attention  to  politics  and 
engaged  in  measures  for  supporting 
or  attacking  the  administration.  Pub- 
lic sentiment  had  turned  against  the 
Federalists.  The  Republicans  knew 
this  and  were  determined  to  take  ad- 
vantage of  it.  Under  the  guidance  of 
Jefferson  and  Madison,  they  pre- 
pared vigorously  .to  assail  the  Alien 
and  Sedition  Laws,  centering  their 
attack  on  these  chiefly  because  they 
offered  the  best  opportunity  for  the 
most  stirring  speeches,  pamphlets, 
and  resolutions,  and  the  best  political 
capital  generall}'.  Petitions  for  their 
repeal  were  circulated,  and  those 
against  whom  the  Sedition  Law  had 
operated  were  elevated  to  the  rank  of 
martyrs.  There  were  numerous  other 
acts  of  the  Federalists  which  the 
Republicans  could  not  abide  —  indeed, 
as  they  scanned  the  work  of  Con- 
gress, there  was  scarcely  an  act  that 
did  not  seem  to  them  iniquitous. 
Naturalization,  direct  taxes,  public 
loans,  the  excise  and  stamp  acts, 
standing  armies  and  navies,  pecula- 
tion in  offices  of  public  trust,  etc., 
were  topics  which  afforded  abundant 
points  of  attack,  which  were  used 
with  telling  effect.* 


Clay.   vol.   i.,   p.    32;    Randall,   Jefferson,  vol.   ii., 
chapter   viii,;    Parton,   Life  of  Jefferson,   chapter 
Iviii.      For    their    eflfect    on    the    newspapers,    see 
Hudson,  Journalism,  pp.   145,  159. 
*  McMaster,  vol.  ii.,  pp.  417-418. 
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The  petitions  for  the  repeal  of  the 
Alien  and  Sedition  Laws  took  all 
sorts  of  forms  and  shapes.  Some 
merely  felt  alarmed  because  freedom 
of  thought  was  restricted  and  free- 
dom of  speech  proscribed,  trial  by 
jury  abolished,  and  the  President 
armed  with  a  dangerous  power; 
others  said  the  acts  were  tyrannical, 
repugnant  to  the  principles  on  which 
the  government  had  been  founded, 
were  premature,  unconstitutional  and 
infringed  on  the  rights  of  the  people ; 
and  some  of  the  legislatures  were  re- 
quested to  memorialize  Congress  on 
the  subject.  This  exactly  accorded 
with  the  desires  of  the  Republicans, 
and  they  resolved  that  the  legisla- 
tures which  they  controlled  should 
make  a  determined  stand  against  en- 
croachments on  State  rights  by  the 
Federal  government.  The  publication 
of  the  Kentucky  resolutions  (to  be 
mentioned  later)  elicited  a  still  larger 
batch  of  petitions  and  remonstrances. 
All  sorts  of  politicians,  foreign-born 
citizens,  aliens  and  others  shouted 
condemnation;  and  in  some  cases  the 
petitions  contained  more  than  1,500 
signatures.  Those  that  came  from 
Pennsylvania  bore  over  18,000  names, 
and  in  more  than  one  instance  get- 
ting these  signatures  led  to  riot.* 

The  third  session  of  the  Fifth  Con- 
gress should  have  convened  on  De- 
cember 3,  1798,  but  the  scanty  attend- 
ance of  the  members  delayed  the 
opening  until  the  8th,  when  the  Presi- 


dent's speech  was  delivered.*  Hardly 
had  Congress  convened  when  scores 
of  the  above  mentioned  memorials 
commenced  to  pour  in-j  They  were 
all  referred  to  a  committee,  which  re- 
ported on  February  21,  1799.$  That 
the  committee  found  that,  almost 
without  exception,  the  memorials 
attacked  the  constitutionality  of  the 
Alien  and  Sedition  Laws  because 
Congress  was  not  given  power  by  the 
Constitution  to  remove  aliens,  to 
abolish  trial  by  jury,  or  to  abridge 
the  liberty  of  the  press. ||  The  com- 
mittee considered  the  various  argu- 
ments against  the  laws  and  then  re- 
ported to  Congress,  at  the  same  time 
submitting  three  resolutions :  that 
the  public  interests  would  not  be  con- 
served by  repealing  the  Alien  and 
Sedition  Laws,  or  any  laws  respect- 
ing the  army  and  navy,  or  any  of  the 
revenue  laws.§  These  three  resolu- 
tions were  taken  under  discussion 
on  February  25,  1799.  Gallatin  made 
a  long  and  able  speech  against  the 
first,  but  it  was  carried.^]      Nicholas 


*  McMaster.   vol.    ii.,    pp.    423-424. 


•Richardson,  Messages  and  Papers,  vol.  i..  pp. 
271-275. 

t  Annals  of  Congress,  Sth  Congress.  3d  session, 
vol.  iii.,  pp.  2798-2803.  2807.  2883-2907.  2934- 
2935,  2957-2959. 

JSee  Amcricnn  ^tatc  Papers,  Miscellaneous, 
vol.  i.,  pp.  181-184. 

II  For  the  various  arguments,  see  Annals  of 
Congress,  5th  Congress,  3d  session,  vol.  iii.,  pp. 
2426-2437,  2445-2456;  McMaster,  vol.  ii.,  pp. 
424-426. 

§  For  the  complete  report,  see  Annals  of  Con- 
gress. 5th  Congress,  3d  session,  vol.  iii.,  pp.  2985- 
2993. 

^Annals,  pp.  2993-3002;  Stevens,  Albert  Gal- 
latin,  pp.   102-163. 


374 


LYON  CONVICTED  UNDER  SEDITION  LAW. 


then  spoke  against  the  second,*  but 
the  Federalists  treated  him  with 
great  disrespect  —  hiughing,  cough- 
ing and  talking  at  the  top  of  their 
voices  until  Nicholas  was  "  coughed 
down."t  Livingston  then  spoke  for 
a  few  minutes,  but,  on  the  pretext 
that  "  what  he  was  saj'ing  was  not  to 
the  question,"  he  was  finally  silenced 
by  the  Speaker,  who  thereupon  put 
the  question  on  the  second  resolution, 
which  was  carried  by  a  vote  of  52  to 
48.  The  question  on  the  third  resolu- 
tion was  carried  without  a  division, 
and  the  House  then  agreed  to  the  ac- 
tion of  the  committee  on  all  three 
resolutions,  affirming  the  first  two  by 
votes  of  52  to  48  in  each  case,  and 
the  third  by  61  ayes. J 

The  first  to  be  tried  under  the  Sedi- 
tion Law  was  Matthew  Lyon,  of  Ver- 
mont, who  several  times  had  brought 
himself  to  the  notice  of  the  country. 
During  the  debate  on  the  bill,  he  had 
written  a  letter  which,  after  Adams 
signed  the  bill,  was  read  by  the  sub- 
scribers of  the  Vermont  Gazette.  In 
this  letter  Lyon  srAd  that  in  the  fast- 
day  proclamation  "  the  sacred  name 
of  religion  "  was  used  "  as  a  state 
engine  to  make  mankind  hate  and 
persecute  each  other,"  and  that 
"  every  consideration  of  the  public 
welfare  was  swallowed  np  in  a  con- 
tinual    grasp     for     power,     an     un- 


*Annals,  pp.  3002-3014. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii., 
p.  371. 

J  For  the  debates,  see  Benton.  Mridfjment  of 
Debates,  vol.  ii.,  pp.  373-38.5.  See  also  McMaster, 
vol.  ii.,  pp.  426-427. 


bounded   thirst  for  ridiculous  pomp, 
foolish    adulation,   and    selfish    avar- 
ice. ' '  *      When   Lj'on   returned   home 
to  begin  his  campaign  for  re-election, 
to  Congress,  he  was  arrested  for  libel 
on   three   charges;   first,   on  account 
of  this  letter;  second,  for  reading  at 
a  political  meeting  some  extracts  of 
a  letter  from  Joel  Barlow  to  Abra- 
ham    Baldwin.,     in     which     occurred 
many    objectionable    passages;    and 
third,  for  abetting  the  publication  of 
the    Barlow   letter    in    full.     At    the 
trial  Lyon  was   convicted,  sentenced 
to  a  fine  of  $1,000,  and  sent  to  jail  for 
four  months.!     Owing  to  the  interfer- 
ence with  tlie  Congressional  canvass, 
there  was  no  choice  made  at  the  first 
election,  but  on  a  second  trial  Lyon 
was   re-elected,  though  he  was  then 
in    prison.     Vermont    thus    lost    her 
representation    on    the    floor    of    the 
House  for  most  of  the  winter,  and 
this  situation  was  brought  to  the  no- 
tice   both    of    Congress    and    of   the 
Executive.  As  Lyon  had  now  become  a 
poor  man,  a  petition,  signed  by  sev- 
eral thousand  persons,  was  presented 
to  the  President  requesting  that  the 
heavy  fine  be  remitted.     But  on  be- 
ing informed  that  the  petition  did  not 
emanate  from  Lyon,  Adams  refused 
to  interfere,  saying  that  "  penitence 
must  precede  pardon."  When  finally 
near  the  close  of  the  session,  Lyon 
made  his  appearance  on  the  floor  of 


*Schouler,  United  States,  vol.  i.,  p.  432. 

t-McMaster,  vol.  ii.,  pp.  308-400.  For  prosecu- 
tions under  the  Sedition  Act,  see  Wharton,  State 
Trials,  pp.  322-333,  345,  659,  684,  688. 
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the  House,  an  attempt  was  made  to 
expel  him  on  the  ground  that  he  had 
been  convicted  for  sedition,  but  the 
resolution  failed  to  receive  the  neces- 
sary two-thirds  vote.*  A  great  deal 
of  excitement  and  violence  on  both 
sides  occurred  after  this  trial,  par- 
tisan passion  exhibiting  itself  in 
many  foolish  acts. 

During  the  first  session  of  the 
Sixth  Congress,  the  Senate  gave 
another  example  of  tyranny.  James 
Ross,  of  Pennsylvania,  introduced  a 
)uotion  that  a  committee  be  appointed 
to  consider  measures  for  deciding 
disputed  Presidential  elections,  and 
for  determining  as  to  whether  elec- 
toral votes  were  legal  or  illegal.  A 
bill  was  reported  and  had  passed  the 
second  reading,  when  it  was  pub- 
lished in  full  in  the  Aurora.  It  pro- 
vided that,  after  the  electoral  votes 
had  been  counted  by  Congress,  on 
the  second  Wednesday  in  February 
following  the  Presidential  election, 
the  papers  should  be  turned  over  to 
a  committee  consisting  of  the  Chief 
Justice  and  six  members  from  each 
branch  of  Congress,  who  should  exam- 
ine and  decide  upon  the  qualifications 
of  the  electors  and  the  manner  in 
which  they  had  cast  their  votes ;  who 
should  make  investigations  and  ascer- 
tain if  the  election  of  the  electors  was 
legal ;  who  should  determine  which 
electoral  votes     should     and     which 


*  For  the  debate  in  Congress,  see  Annals  of 
tongress,  5th  Congress,  3d  session,  vol.  iii.,  pp. 
2054,  2959-2073.  See  also  Schouler,  United 
States,  vol.  i.,  p.  432. 
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should  not  be  counted;  and  whose  de- 
cision was  to  be  final.  The  purpose 
of  this  shameful  bill  was  apparent  to 
all.  The  Presidential  election  was 
approaching,  and  the  Federalists 
needed  the  electoral  votes  of  Penn- 
sylvania. At  this  time  there  was  a 
bill  before  the  Pennsylvania  Legis- 
lature to  change  the  old  method  of 
choosing  electors,  by  dividing  the 
State  into  electoral  districts,  each  of 
which  was  to  choose  one  elector.  If 
this  bill  could  be  passed  through  the 
State  Legislature  and  the  electoral- 
count  bill  through  Congress,  the  Fed- 
eralists were  assured  of  success;  for 
it  would  be  an  easy  matter  to  chal- 
lenge and  disqualify  the  Republican 
electors  before  the  Electoral  Com- 
mittee and  give  their  votes  to  the 
Federal  electors.* 

William  Duane,  editor  of  the  Au- 
rora, pointed  out  the  iniquitous  fea- 
tures of  the  bill  and  the  cupidity  of 
the  Federalists  so  boldly  that  the 
Federalist  Senators,  becoming  en- 
raged, determined  upon  revenge. 
They  caused  the  Senate  to  appoint  a 
Committee  of  Privileges,  which  de- 
cided that  the  publication  of  the  bill 
by  the  editor  of  the  Aurora  was 
"  false,  defamator}-,  scandalous,  and 
malicious,"  and  recommended  that  he 
be  punished,  to  which  recommenda- 
tion the  Senate  agreed.  Duane,  being 
summoned,  denied  the  jurisdiction  of 
the  Senate  and  was  allowed  to  pro- 
cure  counsel.     The    Senate    decided. 


*  McMaster,    vol.    ii.,   pp.    462-463. 
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however,  that  Duane's  counsel  could 
speak  only  in  excuse  or  extenuation  of 
the  crime  or  on  disputed  questions  of 
fact.*  Alexander  J.  Dallas  and 
Thomas  Cooper  were  chosen  by  Duane 
as  his  counsel;  but,  in  reply  to  his 
letters  asking  them  to  serve,  both 
Dallas  and  Cooper  wrote  that  to  ap- 
pear in  the  Senate  under  the  con- 
ditions imposed  —  with  gags  in  their 
mouths  —  would  be  disgraceful  to 
themselves  and  degrading  to  their  pro- 
fession. Deprived  of  counsel,  Duane 
was  found  guiltj'  of  contempt,  and  a 
warrant  was  issued  for  his  arrest ;  but 
he  kept  out  of  reach  of  the  sergeant- 
at-arms      and      thus      retained      his 

freedom,  t 

The  Senate  next  considered  means 
to  punish  his  counsel  for  their  inso- 
lence. It  decided  not  to  proceed 
against  Dallas,  as  the  caustic  remarks 
in  his  letter  were  the  only  evidence 
of  sedition  procurable  against  him. 
But  Cooper,  being  an  Englishman 
and  having  attacked  the  President 
and  the  Federalist  party  in  an  ad- 
dress made  some  time  before,  could 
be  reached  by  both  the  Alien  and 
the  Sedition  Laws.  He  was  indicted, 
brought  to  trial  before  Judge  Samuel 
ChaseJ   on  April   11,  and   convicted. 


•  For  the  debate  in  the  Senate,  see  Benton, 
Abridgment  of  Debates,  vol.  ii.,  pp.  408-426 ; 
Annals  of  Congress,  6th  Congress,  1st  session, 
pp.  63,  68-96,   104-106,   109,   112-119,   121-125. 

fMcMaster,  vol.  ii.,  pp.  464-465;  Schouler, 
United  States,  vol.  i.,  pp.  474-475. 

t  Whom  McMaster  calls  "  as  violent  and  intem- 
perate a  partisan,  and  therefore,  as  unjust  a 
judge,  as  ever  disgraced  the  bench  of  the  Circuit 


Before  imposing  sentence,  Chase 
asked  if  the  Republican  party  or 
Cooper  would  pay  the  fine;  for  if  the 
former,  he  would  impose  an  extreme 
penalty,  but  if  the  latter,  he  would 
give  only  a  light  sentence.  Cooper's 
counsel  declared  that  he  alone  was  to 
be  considered  and  was  thereupon 
sentenced  to  a  fine  of  $400  and  six 
months'  imprisonment. 

By  this  time  ten  editors  and  prin- 
ters had  been  convicted  under  the 
Sedition  Law:  Charles  Holt,  of  the 
Netv  London  (Conn.)  Bee,  who  was 
tried  for  libel  and  convicted;  Matthew 
Lyon;  Anthony  Haswell,  printer  of 
the  Vermont  Gazette,  who  was  fined 
$200  and  imprisoned  for  sixty  days; 
Benjamin  F.  Bache,  who  died  before 
his  trial;  Abijah  Adams,  of  the  In- 
dependent Chronicle;  Luther  Bald- 
win and  Thomas  Frothingham  of  the 
New  London  Bee;  Thomas  Cooper; 
William  Duane ;  and  Jamos  Thomson 
Callender.*  Callender  had  published 
a  pamphlet,  entitled  The  Prospect 
before  Us,  in  which  he  exposed  "  the 
misconduct  of  the  President,"  and 
"  the  multiplied  corruptions  of  the 
Federal  Government."  Some  of  the 
attacks  were  considered  so  libelous 
that  Callender  was  arrested  and  the 
case  called  for  trial  at  Richmond 
toward  the  close  of  May,  though  the 
actual  trial  did  not  take  place  before 
the  first  part  of  June.     One  of  the 


Court  of  the  United  States."— A'ol.  ii..  p.  466.  See 
also  Schouler's  opinion,  United  States,  vol.  i.,  p. 
460. 

*  ilcMaster,   vol.   ii.,   pp.   467-468. 
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three  attorneys  employed  by  Callen- 
der  was  the  subsequently  renowned 
William  Wirt.  At  the  trial  Judge 
Chase  was  so  domineering  that  Cal- 
lender's  counsel  threw  down  their 
briefs  and  walked  out  of  the  court. 
Being  foimd  guilty,  Callender  was 
sentenced  to  a  fine  of  $200  and 
imprisonment  for  nine  months,*  and 
was  required  to  give  securities  for 
good  behavior. 

At  this  trial  the  lawyers  for  the 
defence  brought  out  the  fact  that 
Judge  Chase  has  commanded  the  mar- 
shal to  see  that  none  of  the  rascals 
called  Democrats  were  allowed  to 
serve   as   jurymen.      This    convinced 


the  Republicans  that  the  partisan  Fed- 
eralist judges  were  packing  the  juries, 
and  an  outcry  against  the  courts 
immediately  arose.  Thereupon  Charles 
Pinckney  introduced  a  bill  in  the  Sen- 
ate in  January  of  1800,  providing  that 
the  juries  of  the  United  States  Courts 
should  be  drawn  by  lot  (which  Madi- 
son says  was  "  a  great  improvement 
on  the  regulation  in  force  "*)  and 
specifying  the  manner  in  which  the 
names  should  be  drawn.  The  Senate, 
however,  would  send  to  the  House  a 
bill  providing  only  that  in  selecting 
juries  the  Federal  Courts  should  fol- 
low the  custom  prevailing  in  the  State 
where  such  courts  were  held.t 


APPENDIX  TO  CHAPTER  XIV. 

I. IJIPORTANT    SECTIONS    OF    THE    NATUEALIZATION    ACT,    JUNE    18,   1798. 


An  Act  supplementary  to  and  to  amend  the  act, 
intituled  "An  act  to  establish  an  uniform  rule 
of  naturalization;  and  to  repeal  the  act  hereto- 
fore passed  on   that   subject. 

Section  1.  Be  it  enacted  hy  the  Senate  and 
House  of  Representatives  of  the  United  States  of 
America  in  Oongress  assembled.  That  no  alien 
shall  be  admitted  to  become  a  citizen  of  the 
United  States,  or  of  any  state,  unless  in  the 
manner  prescribed  by  ihe  act,  ijitituled  ''An  act 
to  establish  an  uniform  rule  of  naturalization; 
and  to  repeal  the  act  heretofore  passed  on  that 
subject,"  he  shall  have  declared  his  intention  to 
become  a  citizen  of  the  United  States,  five  years, 
at  least,  before  his  admission,  and  shall,  at  the 
time  of  his  application  tn  be  admitted,  declare 
and  prove,  to  the  satisfaction  of  the  court  bavins; 
jurisdiction  in  the  ease,  that  he  has  resided  within 
the  United  States  fourteen  years,  at  least,  and 
within  the  state  or  territory  where,  or  for  which 
such    court   is    at   the    time    held,    five    years,    at 


least,  besides  conforming  to  the  other  declarations, 
renunciations  and  proofs,  by  the  said  act  required, 
any  thing  therein  to  the  contrary  hereof  notwith- 
standing: Provided,  that  any  aJien,  who  was 
residing  within  the  limits,  and  under  the  jurisdic- 
tion of  the  United  States,  before  the  twenty-nintli 
day  of  January,  one  thousand  seven  hundred  and 
ninety-five,  may,  within  one  year  after  the  passing 
of  this  act  —  and  any  alien  who  shall  have  made 
the  declaration  of  his  intention  to  become  a  citizen 
of  the  United  States,  in  conformity  to  the  pro- 
visions of  the  actt  may,  within  four  years  after 
having  made  the  declaration  aforesaid,  be  ad- 
mitted to  become  a  citizen,  in  the  manner  pre- 
scribed by  the  said  act,  upon  his  making  proof 
that  he  has  resided  five  years,  at  least,  within  the 


*  McMaster,  vol.  ii.,  pp.  468-472. 


♦Madison's  Works  (Congress  ed.),  vol.  ii.,  p. 
156. 

t  Annals  of  Con(]ress,  6th  Congress,  1st  session, 
pp.  35-41,  107,  152,  168,  170:  McMaster,  vol.  ii., 
pp.   472-473. 
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limits,   and  under  the  jurisdiction  of  the  United 

States:      And  provided  also,  tliat  no  alien,   who 

shall  be  a  native,  citizen,   denizen  or   subject  of 

an}'  nation  or  state  with  whom  the  United  States 

shall   be   at  war,   at   the   time   of   his   application, 

shall  be  then  admitted  to  become  a  citizen  of  the 

United  States. 
******** 

Sec.  4.  And  be  it  further  enacted,  That  all 
white  persons,  aliens,  (accredited  foreign  min- 
isters, consuls,  or  agents,  their  families  and 
domestics,  excepted)  who,  after  the  passing  of 
this  act,  shall  continue  to  reside,  or  who  shall 
arrive,  or  gome  to  reside  in  any  port  or  place 
within  the  territory  of  the  United  States,  shall 
be  reported,  if  free,  and  of  the  age  of  twenty-one 
years,  by  themselves,  or  being  under  the  age  of 
twenty-one  years,  or  holden  in  service,  by  their 
parent,  guardian,  master  or  distress  in  whose 
care  they  shall  be,  to  the  clerk  of  the  district 
court  of  the  district,  if  living  within  ten  miles 
of  the  port  or  place,  in  which  their  residence  or 
arrival  shall  be,  and  otherwise,  to  the  collector 
of  such  port  or  place,  or  some  officer  or  other 
person  there,  or  nearest  thereto,  who  shall  be 
authorized  by  the  President  of  the  United  States, 
to  register  aliens:  And  repoit,  as  aforesaid,  shall 
be  made  in  all  cases  of  residence,  within  six 
months  from  and  after  the  passing  of  this  act, 
and  in  all  after  cases,  within  forty-eight  hours 
after  the  first  arrival  or  coming  into  the  territory 
of  the  United  States,  and  shall  ascertain  the  sex, 
place  of  birth,  age,  nation,  place  of  allegiance  or 
citizenship,  condition  or  occupation,  and  place  of 
actual  or  intended  residence  within  the  United 
States,  of  the  alien  or  aliens  reported,  and  by 
whom  the  report  is  made.  *  *  *  And  the 
clerk  of  each  district  court  shall,  during  one  year 
from  the  passing  of  this  act,  make  monthh'  re- 
turns to  the  department  of  State,  of  all  aliens 
registered  and  returned,  as  aforesaid,  in  his  office. 

Sec.  5.  And  he  it  further  enacted,  That  every 
alien  who  shall  continue  to  reside,  or  who  shall 
arrive,  as  aforesaid,  of  whom  a  report  is  required 
as  aforesaid,  who  shall  refuse  or  neglect  to  make 


such  report,  and  to  receive  a  certificate  thereof, 
shall  forfeit  and  pay  the  sum  of  two  dollars; 
and  any  justice  of  the  peace,  or  other  civil  mag- 
istrate, who  has  authority  to  require  surety  of 
the  peace,  shall  and  may,  on  complaint  to  him 
made  thereof,  cause  such  alien  to  be  brought  be- 
fore him,  there  to  give  surety  of  the  peace  and 
good  behav'ior  during  his  residence  within  the 
United  States,  or  for  such  term  as  the  justice 
or  other  magistrate  shall  deem  reasonable,  and 
until  a  report  and  registry  of  such-  alien  shall 
be  made,  and  a  certificate  thereof,  received  as 
aforesaid;  and  in  failure  of  such  sprety,  such 
alien  shall  and  may  be  com-mitted  to  the  common 
gaol,  and  shall  be  there  held,  until  the  order 
which  the  justice  or  -magistrate  shall  and  may 
reasonably  make,  in  the  premises,  shall  be  per- 
formed. And  every  person,  whether  alien,  or 
other,  having  the  care  of  any  alien  or  aliens, 
under  the  age  of  twenty-one  years,  or  of  any  white 
alien  holden  in  service,  who  shall  refuse  apd 
neglect  to  make  report  thereof,  as  aforesaid,  shall 
forfeit  the  sum  of  two  dollars,  for  each  and  every 
such  minor  or  servant,  monthly,  and  every  month, 
until  a  report  and  registry,  and  a  certificate 
thereof,  shall  be   had,  as  aforesaid. 

'Sec.  6.  And  be  it  further  enacted,  That  in 
respect  to  every  alien,  who  shall  come  to  reside 
within  the  United  States  after  the  passing  of 
this  act,  the  time  of  the  registry  of  such  alien 
shall  be  taken  to  be  the  time  when  the  term  of 
residence  within  the  limits,  and  under  the  juris- 
diction of  the  United  States,  shall-  have  com- 
menced, in  case  of  an  application  by  such  alien, 
to  be  admitted  a  citizen  of  the  United  States; 
and  a  certificate  of  such  registry  shall  be  required, 
in  proof  of  the  term  of  residence,  by  the  court 
to  whom  such  application  shall  and  may  be  made. 

Sec.  7.  And  be  it  further  enacted,  Tliat  all  and 
singular  the  penalties  established  by  this  act, 
shall  and  may  be  recovered  in  the  name,  and  to 
the  use  of  any  person,  who  will  inform  and  sue 
for  the  same,  liefore  ajiy  judge,  justice,  or  court, 
having  jurisdiction  in  such  case,  and  to  the 
amount  of  such  penalty,  respectively. 


ir. THE   ALIEN   ACT,    ,IUNE    25,  179S. 


An  Act  concerning  Aliens. 

Section  1.  Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  it  shall  be 
lawful  for  the  President  of  the  United  States  at 
anv  time  during  the  continuance  of  this  act,  to 


order  all  such  aliens  as  he  shall  judge  dangerous 
to  the  peace  and  safety  of  the  United  States,  or 
shall  have  reasonable  ground  to  suspect  are  con- 
cerned in  any  treasonable  or  secret  machinations 
against  the  government  thereof,  to  depart  out 
of  the  territory  of  the  United  States,  within  such 
time  as  shall  be  expressed  in  such   order,  which 
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Older  sliall  be  served  on  such  alien  by  delivering 
liim   a  copy  thereof,  or  leaving  the  same  at  his 
usual   abode,    and    returned   to   the   office    of   the 
Secretary  of  State,  by  the  marshal  or  other  per- 
son to  whom  the  same  shall  be  directed.     And  in 
case    any    alien,    so   ordered   to   depart,    shall    be 
found  at  large  within  the  United  States  after  the 
time    limited    in    such    order    for    his    departure, 
and  not  having  obtained  a  license  from  the  Presi- 
dent  to   reside   therein,   or   having  obtained   such 
license   shall    not   have   conformed   thereto,   every 
such   alien    sliall,    on   conviction    thereof,   be   im- 
prisoned  for   a   term   not   exceeding   three   years, 
and   shall   never   after   be   admitted   to  become   a 
citizen   of   the   United   States.     Provided   always, 
and   be  it  further   enacted,   that   if  any   alien   so 
ordered  to  depart  shall  prove  to  the  satisfaction 
of  the  President,  by  evidence  to  be  taken  before 
such    person    or    persons    as    the    President    shall 
direct,  who  are  for  that  purpose  hereby  author- 
ized to  administer  oaths,  that  no  injury  or  danger 
to    the   United   States   will    arise    from    suffering 
such   alien   to   reside  therein,   the   President  may 
grant  a  license  to  such  alien  to  remain  within  the 
United   States   for   such   time   as   he   shall   judge 
proper,   and  at  such  place  as  he  may  designate. 
And  the  President  may  also  require  of  such  alien 
to   enter    into   a   bond   to   the   United    States,   in 
such   penal   sum   as   he  may   direct,   with   one  or 
more  sufficient  sureties  to  the   satisfaction  of  the 
person   authorized   by   the   President  to  take  the 
same,  conditioned  for  the  good  behavior  of  such 
alien  during  his   residence   in   the   United  States, 
and   not  violating  his  license,  which   license   the 
President   may   revoke,   whenever   he   shall    think 
proper. 

Sec.  2.  And  be  it  further  enacted,  That  it 
shall  be  lawful  for  the  President  of  the  United 
States,  whenever  he  may  deem  it  necessary  for 
the  public  safety,  to  order  to  be  removed  out  of 
the  territory  thereof,  any  alien  who  may  or  shall 
be  in  prison  in  pursuance  of  this  act;  and  to 
cause  to  be  arrested  and  sent  out  of  the  United 
States  such  of  those  aliens  as  shall  have  been 
ordered  to  depart  therefrom  and  slmll  not  have 
obtained  a  license  as  aforesaid,  in  all  cases  where, 
in  the  opinion  of  the  President,  the  public  safety 
requires  a  speedy  removal.  And  if  any  alien  so 
removed  or  sent  out  of  the  United  States  by  the 


President  shall  voluntarily  return  thereto,  unless 
by  permission  of  the  President  of  the  United 
States,  such  alien  on  conviction  thereof,  shall 
be  imprisoned  so  long  as,  in  the  opinion  of  the 
President,  the  public  safety  may  require. 

Sec.  3.  And  be  it  further  enacted.  That  every 
master  or  commander  of  any  ship  or  vessel  which 
shall  come  into  any  port  of  the  United  States 
after  the  first  day  of  July  next,  shall  immediately 
on  his  arrival  make  report  in  writing  to  the  col- 
lector or  other  chief  officer  of  the  customs  of 
such  port,  of  all  aliens,  if  any,  on  board  his 
vessel,  specifying  their  names,  age,  the  place  of 
nativity,  the  country  from  which  they  shall  have 
come,  the  nation  to  which  they  belong  and  owe 
allegiance,  their  occupation  and  a  description  of 
tlieir  persons,  as  far  as  he  shall  be  informed 
thereof,  and  on  failure,  every  such  master  and 
commander  shall  forfeit  and  pay  three  hundred 
dollars,  for  the  paj-ment  whereof  on  default  of 
such  master  or  commander,  such  vessel  shall  also 
be  holden,  and  may  by  such  collector  or  other 
officer  of  the  customs  be  detained.  And  it  shall 
be  the  duty  of  such  collector  or  other  officer  of 
the  customs,  forthwith  to  transmit  to  the  office 
of  the  department  of  state  true  copies  of  all 
such  returns. 

Sec.  4.  And  be  it  further  enacted.  That  the 
circuit  and  district  courts  of  the  United  States, 
shall  respectively  have  cognizance  of  all  crimes 
and  offences  against  this  act.  And  all  marshals 
and  other  officers  of  the  United  States  are  re- 
quired to  execute  all  precepts  and  orders  of  the 
President  of  the  United  States  issued  in  pursu- 
ance or  by  virtue  of  this  act. 

Sec.  5.  And  be  it  further  enacted,  That  it 
shall  be  lawful  for  any  alien  who  may  be  ordered 
to  be  removed  from  the  United  States,  by  virtue 
of  this  act,  to  take  with  him  such  part  of  his 
goods,  chattels,  or  other  property,  as  he  may 
find  convenient;  and  all  property  left  in  the 
United  States  by  any  alien,  who  may  be  removed, 
as  aforesaid,  shall  be,  and  remain  subject  to  his 
order  and  disposal,  in  the  same  manner  as  if 
this  act  had  not  been  passed. 

Sec.  6.  And  be  it  further  enacted.  That  this 
act  shall  continue  and  be  in  force  for  and  during 
the  term  of  two  years  from  the  passing  thereof. 
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III. THE    ALIEN    ENEMIES    ACT,    JULY    6,   1798. 


An  Act  respecting  Alien  Enemies. 

Section  1.  Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United  States 
of  America  in  Congress  asseinMed,  That  wlieiiever 
there  shall  be  a  declared  war  between  the  United 
States  and  any  foreign  nation  or  government,  or 
any  invasion  or  predatory  incursion  shall  be  per- 
petrated, attempted,  or  threatened  against  the 
territory  of  the  United  States,  by  any  foreign 
nation  or  government,  and  the  President  of  the 
United  States  shall  make  public  proclamation  of 
the  event,  all  natives,  citizens,  denizens,  or  sub- 
jects of  the  hostile  nation  or  government,  being 
males  of  the  age  of  fourteen  years  and  upwards, 
who  shall  be  within  the  United  States,  and  not 
actually  naturalized,  sliall  be  liable  to  be  appre- 
hended, restrained,  secured  and  removed,  as  alien 
enemies.  And  tlie  President  of  tlie  United  States 
shall  be,  and  he  is  hereby  authorized,  in  any 
event,  as  aforesaid,  by  his  proclamation  thereof, 
or  otlier  public  act,  to  direct  the  conduct  to  be 
observed,  on  the  part  of  tlie  United  States,  to- 
wards the  aliens  who  sliall  become  liable,  as 
aforesaid;  the  manner  and  degree  of  the  restraint 
to  wliich  they  shall  be  subject,  and  in  what  cases, 
and  upon  what  security  tlieir  residence  shall 
be  permitted,  and  to  provide  for  the  removal  of 
tliose,  who,  not  being  permitted  to  reside  within 
the  United  States,  shall  refuse  or  neglect  to  de- 
part therefrom;  and  to  establish  any  other  regula- 
tions which  shall  be  found  necessary  in  the  prem- 
ises and  for  the  public  safety:  Provided,  that 
aliens  resident  witliin  the  United  States,  who 
shall  become  liable  as  enemies,  in  the  manner 
aforesaid,  and  who  shall  not  be  chargeable  witli 
actual  hostility,  or  other  crime  against  the  public 
safety,  shall  be  allowed,  for  tlie  recovery,  disposal, 
and  removal  of  their  goods  and  effects,  and  for 
tlieir  departure,  the  full  time  which  is,  or  shall 
be  stipulated  by  any  treaty,  where  any  shall  have 
been  between  the  United  States,  and  the  hostile 
nation  or  government,  of  which  they  shall  be 
natives,  citizens,  denizens  or  subjects:  and  when 
no  such  treaty  shall  have  existed,  the  President 
of   the  United  States  may  ascertain   and   declare 


such  reasonable  time  as  may  be  consistent  with 
the  public  safety,  and  according  to  the  dictates 
of  liumanity  and  national  hospitality. 

Sec.  2.  And  be  it  further  enacted,  That  after 
any  proclamation  shall  be  made  as  aforesaid,  it 
shall  be  the  duty  of  the  several  courts  of  the 
United  States,  and  of  each  state,  having  criminal 
jurisdiction,  and  of  the  several  judges  and  jus- 
tices of  the  courts  of  the  United  States,  and  they 
shall  be,  and  are  herebj'  respectively,  authorized 
upon  complaint,  against  any  alien  or  alien  ene- 
mies, as  aforesaid,  who  shall  be  resident  and  at 
large  within  such  jurisdiction  or  district,  to  the 
danger  of  the  public  peace  or  safety,  and  con- 
trary to  the  tenor  or  intent  of  such  proclamation, 
or  other  regulations  which  the  President  of  the 
United  States  shall  and  may  establish  in  the 
premises,  to  cause  such  alien  or  aliens  to  be  duly 
apprehended  and  convened  before  such  court, 
judge  or  justice;  and  after  a  full  examination 
and  hearing  on  such  complaint,  and  sufficient 
cause  therefor  appearing,  shall  and  may  order 
such  alien  or  aliens  to  be  removed  out  of  the 
territory  of  the  United  States,  or  to  give  sureties 
of  their  good  behaviour,  or  to  be  otherwise  re- 
strained, conformably  to  the  proclamation  or 
regulations  which  shall  or  may  be  established 
as  aforesaid,  and  may  imprison,  or  otherwise 
secure  such  alien  or  aliens,  until  the  order  which 
shall  and  may  be  made,  as  aforesaid,  shall  be 
performed. 

Sec.  3.  And  he  it  further  enacted,  That  it 
shall  be  the  duty  of  the  marshal  of  the  district 
in  which  any  alien  enemy  shall  be  apprehended, 
who  by  the  President  of  the  United  States,  or  by 
order  of  any  court,  judge  or  justice,  as  aforesaid, 
shall  be  required  to  depart,  and  to  be  removed, 
as  aforesaid,  to  provide  therefor,  and  to  execute 
such  order,  by  himself  or  his  deputy,  or  other 
discreet  person  or  persons  to  be  employed  by  him, 
by  causing  a  removal  of  such  alien  out  of  the 
territory  of  the  United  States;  and  for  such 
removal  the  marshal  shall  have  the  warrant  of 
the  President  of  the  United  States,  or  of  the 
court,  judge  or  justice  ordering  the  same,  as 
the  case  may  be. 
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IV. THE    SEDITION    LAW,    JULY    14,   1798. 


.1)1  Act  in  addition  to  the  art,  entitled  "An  Act 
for  the  punishment  of  certain  crimes  against 
the  United  States." 

Section  1.  Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled,  That  if  any 
[lersons  shall  unlawfully  combine  or  conspire  to- 
gether, with  intent  to  oppose  any  measure  or 
measures  of  the  government  of  the  United  States, 
which  are  or  sliall  be  directed  by  proper  authority, 
or  to  impede  the  operation  of  any  law  of  the 
United  States,  or  to  iiilimidate  or  prevent  any 
person  holding  a  place  or  office  in  or  under  the 
government  of  the  United  States,  from  under- 
taking, performing  or  executing  his  trust  or  duty : 
and  if  any  person  or  persons,  with  intent  as  afore- 
said, shall  counsel,  advise  or  attempt  to  procure 
any  insurrection,  riot,  unlawful  assembly,  or  com- 
bination, whether  such  conspiracy,  threatening, 
counsel,  advice,  or  attempt  shall  have  the  pro- 
posed effect  or  not,  he  or  they  shall  be  deemed 
guilty  oi  a  high  misdemeanor,  and  on  conviction, 
before  any  court  of  the  United  States  having 
jurisdiction  thereof,  shall  be  punished  by  a  fine 
not  exceeding  five  thousand  dollars,  and  by  im- 
prisonment during  a  term  not  less  than  six 
months  nor  exceeding  five  years ;  and  further, 
at  tlie  discretion  of  the  court  may  be  holden  to 
find  sureties  for  his  good  beliaviour  in  such  sum, 
and  for  such  time,  as  the  said  court  may  direct. 

Sec.  2.  And  be  it  further  enacted.  That  if  any 
person  shall  write,  print,  utter  or  publish,  or 
shall  cause  or  procure  to  be  written,  printed, 
uttered  or  published,  or  sliall  knowingly  and 
willingly  assist  or  aid  in  writing,  printing,  utter- 
ing or  publishing  any  false,  scandalous  and  ma- 
licious w'riting  or  writings  against  tlie  government 
of  the  United  States,  or  either  house  of  the  Con- 


gress of  the  United  States,  or  the  President  of 
tlie  United  States,  with  intent  to  defame  the  said 
government,  or  either  house  of  the  said  Congress, 
or  the  said  President,  or  to  bring  them,  or  eitlier 
of  them,  into  contempt  or  disrepute;  or  to  excite 
against  them,  or  either  or  any  of  them,  the  hatred 
of  the  good  people  of  the  United  States,  or  to 
stir  up  sedition  within  the  United  States,  or  to 
excite  any  unlawful  combinations  therein,  for 
opposing  or  resisting  any  law  of  the  United  States, 
or  any  act  of  the  President  of  the  United  States, 
done  in  pursuance  of  any  such  law,  or  of  the 
powers  in  him  vested  by  the  constitution  of  the 
United  States,  or  to  resist,  oppose,  or  defeat  any 
such  law  or  act,  or  to  aid,  encourage  or  abet 
any  hostile  designs  of  any  foreign  nation  against 
the  United  States,  their  people  or  government, 
tlien  such  person,  being  thereof  convicted  before 
any  court  of  the  United  States  having  jurisdic- 
tion thereof,  shall  be  punished  by  a  fine  not  ex- 
ceeding two  thousand  dollars,  and  by  imprison- 
ment not  exceeding  two  years. 

Sec.  3.  And  be  it  further  enacted  and  declared. 
That  if  any  person  shall  be  prosecuted  under  this 
act,  for  the  writing  or  publishing  any  libel  afore- 
said, it  shall  be  lawful  for  the  defendant,  upon 
the  trial  of  the  cause,  to  give  in  evidence  in  his 
defence,  the  truth  of  the  matter  contained  in  the 
publication  charged  as  a  libel.  And  the  jury  who 
shall  try  the  cause,  sliall  have  a  right  to  deter- 
mine the  law  and  the  fact,  under  the  direction  of 
the  court,  as  in  other  cases. 

Sec.  4.  And  be  it  further  enacted.  That  this 
act  shall  continue  and  be  in  force  until  the  third 
day  of  March,  one  tliousand  eight  hundred  and 
one,  and  no  longer:  Provided,  that  the  expira- 
tion of  the  act  shall  not  prevent  or  defeat  a 
prosecution  and  punishment  of  any  offence  against 
the  law,  during  the  time  it  shall  be  in  force. 
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CHAPTER   XV. 

1798-1800. 

THE  KENTUCKY  AND  VIRGINIA  RESOLUTIONS. 

Despair  of  the  Republicans  —  The  Kentucky  Resolutions  —  John  Quincy  Adams'  opinion  —  The  Virginia 
Resolutions  —  Their  important  paragraph  —  Madison's  interpretation  —  The  chief  propositions  in  the 
Kentucky  Resolutions  —  Jefferson's  meaning  —  His  letter  to  Tracy  —  Differing  doctrines  of  Jefferson  and 
Madison  —  Madison's  denunciation  of  nullification  and  secession  —  Viewe  of  the  various  State  legislatures 
—  Iredell's  opinion  —  The  Kentucky  Resolutions  of  1799  —  The  Virginia  Resolution  of  1800  —  The  doctrines 
becoming  a  political  issue.  Appendix  to  Chapter  XV. —  I.  The  Kentucky  Resolutions;  II.  The  Virginia 
Resolutions;  III.  Madison's  letter  on  Nullification. 


In  1798  the  Republicans  were  in  the 
depths  of  gloom  and  despair.  A 
standing  army  had  been  created,  and, 
much  to  their  disgust,  the  despised 
Hamilton  was  in  a  position  to  control 
it.  Four  laws  had  been  enacted  —  the 
Alien  and  Sedition  Laws  —  which 
they  did  not  believe  had  constitutional 
sanction  but  which,  nevertheless,  gave 
to  the  government  great  power  over 
the  actions  of  individuals.  They  saw 
the  Federalists  drunk  with  power  and 
ready  to  extend  it  still  further.  They 
saw  the  people  wrought  up  over  the 
dispute  with  France  and  ready  to  en- 
trust the  war  party  with  whatever 
power  it  might  ask,  without  consid- 
ering how  such  power  might  be 
abused.* 

This  state  of  affairs  alarmed  the 
Eepublicans,  who  thought  their  worst 
fears  were  about  to  be  realized,  and 
some  of  them  even  considered  the 
dissolution  of  the  Union.  As  already 
stated,    John    Taylor,     of    Carolina, 


•  Bassett,  The  Federalist  System,  p.  26.5. 


wrote  in  this  vein  to  Jetferson,  sug- 
gesting that  Virginia  and  North  Caro- 
lina withdraw  from  the  Union  and 
form  a  separate  government  on  Re- 
publican principles.  Jefferson,  how- 
ever, thought  quite  the  reverse,  and 
on  .Tune  1,  1798,  wrote  to  Taylor  as 
follows : 

"  *  *  ♦  It  is  true  that  we  are  completely 
under  the  saddle  of  Massachusetts  and  Connecti- 
cut, and  that  they  ride  us  very  hard,  cruelly  in- 
sulting our  feelings,  as  well  as  exhausting  our 
strength  and  subsistence.  Their  natural  friends, 
the  three  other  eastern  States,  join  them  from  a 
sort  of  family  pride,  and  they  have  the  art  to 
divide  certain  other  parts  of  the  Union,  so  as  to 
make  use  of  them  to  govern  the  whole.  This  is 
not  new,  it  is  the  old  practice  of  despots ;  to  use 
a  part  of  the  people  to  keep  the  rest  in  order. 
*  *  *  Be  this  as  it  may,  in  every  free  and 
deliberating  society,  there  must  from  the  nature 
of  man,  be  opposite  parties,  and  violent  dissen- 
sions and  discords ;  and  one  of  these,  for  the  most 
port  must  prevail  over  the  other  for  a  longer 
cr  shorter  time.  Perhaps  this  party  division  is 
necessary  to  induce  each  to  watch  and  relate  to 
the  people  the  proceedings  of  the  other.  But  if 
on  a  temporary  superiority  of  one  party,  the 
other  is  to  resort  to  a  scission  of  the  Union,  no 
Federal  Government  can  ever  exist.  If  to  rid 
ourselves  of  the  present  rule  of  Massachusetts  and 
Connecticut,  we  break  the  Union,  will  the  evil 
stop    there?      Suppose   the   New    England    States 
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alone  cut  off,  will  our  nature  be  changed?  Aro 
we  not  men  still  to  the  south  of  that,  and  with 
all  the  passions  of  men?  Immediately,  we  shall 
sec  a  Pennsylvania  and  a  Virginia  party  arise  in 
the  residuary  confederacy  and  the  public  mind 
will  be  distracted  with  the  same  party  spirit. 
What  a  game,  too,  will  the  one  party  have  in  their 
hands,  by  eternally  threatening  the  other  that 
unless  they  do  so  and  so,  they  will  join  their 
northern  neighbors.  If  we  reduce  our  Union  to 
Virginia  and  North  Carolina,  immediately  the 
conflict  will  be  established  between  the  repre- 
sentatives of  these  two  States,  and  they  will  end 
by  breaking  into  their  simple  units.  Seeing,  there- 
fore, that  an  association  of  men  who  will  not 
quarrel  with  one  another  is  a  thing  which  never 
yet  e.Kisted,  from  the  greatest  confederacy  of 
nations  down  to  a  town  meeting  or  a  vestry ; 
seeing  that  we  must  have  somebody  to  quarrel 
with,  I  had  rather  keep  our  New  England  associ- 
ates for  that  purpose  tlian  to  see  our  bickerings 
transferred  to  others.  ♦  *  *  But  who  can  say 
what  would  be  the  evils  of  a  scission,  and  when 
and  where  they  would  end  ?  Better  keep  together 
as  we  are,  haul  off  from  Europe  as  soon  as  we 
can,  and  from  all  attachments  to  any  portions  of 
it;  and  if  they  show  their  power  just  sufficiently 
to  hoop  us  together,  it  will  be  the  happiest  situa- 
tion in  which  we  can  exist.     *     *     *  "  * 

Jefferson  was  willing,  liowever,  that 
the  States  should  protest  against  the 
tendency  of  the  Federalists,  thinking 
that  the  evils  might  be  remedied  if 
attention  were  called  to  them  with 
sufficient  force.  There  was  no  longer 
time  to  stop  at  the  exchange  of 
private  opinions,  and  the  declarations 
of  individuals.  The  time  had  come 
when  an  authentic  statement  of  party 
principles  should  be  distinctly  formu- 
lated and  officially  proclaimed  and 
recognized.  If  this  were  not  done, 
there  was  danger  of  being  so  far  car- 
ried away  by  the  tide  of  events  as  to 
lose  sight  of  all  principles  —  perhaps 


forever.  On  the  other  hand,  should 
this  be  done,  the  course  of  events 
might  be  calmly  awaited  and  the  pol- 
icy of  expediency  could  again  be  fol- 
lowed. Once  the  protest  was  recorded 
and  was  not  officially  recalled  or  with- 
drawn, it  would  be  part  of  the  record, 
and  this  could  be  taken  advantage  of 
at  any  time.*  Both  Jefferson  and 
Madison  considered  the  Alien  and  Se- 
dition Laws  violations  of  the  Constitu- 
tion, and  were  determined  to  bring 
to  bear  upon  the  issue  the  power 
and  influence  of  the  State  Legis- 
latures. Jefferson  declared  that  he 
considered  the  Alien  and  Sedition 
Laws  "  an  experiment  on  the 
American  mind  to  see  how  far 
it  will  bear  an  avowed  violation  of 
the  Constitution.  If  this  goes  down, 
we  shall  immediately  see  attempted 
another  act  of  Congress  declaring 
that  the  President  shall  continue  in 
office  during  life,  reserving  to  another 
occasion  the  transfer  of  the  succession 
to  his  heirs  and  the  establishing  of  the 
Senate  for  life."t 

In  the  autumn  of  1798,  therefore, 
after  consulting  his  friends,  J  Jeffer- 
son decided  to  introduce  such  resolu- 
tions     into      the      Legislatures      of 


*  Ford's    ed    of    .Jefl'erson's    "Writings,    vol.    vii., 
pp.  263-265. 


*  Von  Hoist,  Constitutional  and  Political  His- 
tory, vol.  i.,  p.  144. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii.,  p. 
2S3. 

%  .Jefferson  says  that  the  conference  took  place  be- 
tween him  and  the  two  Nicholas  brothers,  adding: 
"  I  think  Mr.  Madison  was  either  with  us  or  con- 
sulted, but  my  memory  is  uncertain  as  to  minute 
details." — .Jefferson's  Worlcs,  vol.  vii.,  p.  230; 
J.  C.  Hamilton,  History  of  the  Reptiblic,  vol.  vii., 
p.  204. 
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Virginia  and  North  Carolina,  but 
changed  his  plan  after  the  election 
of  that  fall,  because  ' '  the  late  changes 
in  their  representation  [that  of  North 
Carolina]  may  indicate  some  doubt 
whether  they  could  have  passed,"  and 
he  considered  it  better  that  "  they 
should  come  from  Kentucky."*  Ac- 
cordingly, he  drafted  a  set  of  resolu- 
tions t  which  were  introduced  by  John 
Breckenridget  in  the  Kentucky  Legis- 


*  See    his    letter    to    Wilson     C.    Nicholas,    in 
Ford's  ed.  of  Jefferson's  Wriliv4)s,  vol.  vii.,  p.  282. 

t  Jefferson  himself  subsequently  admitted  his 
authorship  of  these  resolutions.  Writing  to  the 
son  of  W.  C.  Nicholas,  December  11,  1821,  he 
said:  "At  the  time  when  tlie  Republicans  of 
our  country  were  so  much  alarmed  at  the  pro- 
ceedings of  the  Federal  ascendency  in  Congress, 
•  *  *  they  concluded  to  retire  from  that  field, 
take  a  stand  in  the  state  legislatures,  and  en- 
deavor there  to  arrest  their  progress.  *  »  ♦ 
Your  father,  Colonel  W.  C.  Nicholas,  and  myself 
happening  to  be  together,  the  engaging  the  co- 
operation of  Kentucky  in  an  energetic  protestation 
against  the  constitutionality  of  those  laws  be- 
came a  subject  of  consultation.  Those  gentle- 
men pressed  me  strongly  to  sketch  resolutions  for 
that  purpose,  your  father  undertaking  to  intro 
duce  them  to  that  legislature,  with  a  solemn 
assurance,  which  I  strictly  required,  that  it 
slinuld  not  be  known  from  what  quarter  they  came. 
I  drew  and  delivered  them  to  him,  and  in  keeping 
their  origin  secret  he  fulfilled  his  pledge  of 
honor.  Some  years  after  this,  Colonel  Nicholas 
asked  me  if  I  would  have  any  objection  to  its 
being  known  tliat  I  had  drawn  them.  I  pointedly 
enjoined  that  it  should  not.  Whether  he  !iad  un- 
guardedly intimated  it  before  to  any  one  I  know 
not;  but  I  afterwards  observed  in  the  papers  re- 
peated imputations  of  them  to  me,  on  which,  as 
has  been  my  practice  on  all  occasion  of  imputation, 
I  have  observed  entire  silence." —  Ford's  ed.  of 
Jefferson's  Writings,  vol.  vii.  pp.  290-291,  note. 

t  Warfield,  in  his  The  Kentucky  Resolutions  of 
1798:  an  Historical  Sttidy  (New  York,  1887, 
chap,  vi.),  contends  that  Breckenridge's  author- 
ship of  the  resolutions  was  not  questioned  until 
John  Taylor  published  his  Inquiries  into  the 
Principles   and   Policy   of   the   Government   of   the 


lature  and  on  November  10  adopted, 
with  scarcely  a  dissenting  vote.* 

John  Quincy  Adams  draws  atten- 
tion to  the  "  keen,  constant,  and  pro- 
found faculty  of  observation  "  pos- 
sessed by  Jefferson  "  with  regard  to 
the  action  and  reaction  of  popular 
opinion  upon  the  measures  of  govern- 
ment,"   and,    after    speaking   of    the 


United  States  ( P'rederieksburg,  1814,  p.  174), 
where  they  are  credited  to  Jefferson.  See  also 
Warfield's  article  in  Magazine  of  Western  His- 
tory  (April,  1886). 

*  le.xt  of  the  various  drafts  in  Ford's  ed.  of 
Jefferson's  Writings,  vol.  vii.,  pp.  289-309  and 
insert.  See  also  Shaler,  History  of  Kentucky, 
App.  A.,  pp.  409-416;  MacDonald,  Select  Docu- 
ments, pp.  149-155;  Houghton,  American  Politics, 
p.  150  et  seq.  See  also  Appendix  I.  at  the  end  of 
the  present  chapter.  "  Much  misrepresentation 
and  misconception  of  these  resolutions  have  ex- 
isted in  the  general  charge  and  belief  that  they 
favored  the  doctrine  of  nullification  or  implied  a 
purpose  of  resistance  to  Federal  authority.  A 
just  view  will  ascribe  to  them  but  a  purpose  to 
enter  a  solemn  protest  against  the  exercise  of  the 
power  sought  to  be  conferred  upon  the  Federal 
executive,  and  the  use  of  moral  rather  than  revo- 
lutionary means  to  effect  a  remedy.  That  this 
was  done  is  sufficiently  attested  by  history.  The 
Federal  part}'  had  administered  the  government 
for  twelve  years  under  a  loose  construction  of  the 
constitution  during  the  last  presidential  t«rm,  and 
the  introduction  of  these  resolutions  proved  to  be 
the  basis  of  the  organization  of  the  Democratic 
party,  the  election  of  Jefferson  and  all  succeeding 
presidents,  except  three,  for  sixty  years." — Josiah 
S.  Johnston,  in  The  South  in  the  Building  of  the 
Nation,  vol.  i.,  pp.  271-272.  See  also  Shaler, 
p.  141  et  seq.;  Warfield,  The  Kentucky  Resolutions 
of  n98,  p.  150  et  seq. :  the  review  and  tlie  corre- 
spondence in  the  Nation,  vol.  xlv.,  p.  528  and  xlv., 
pp.  328-384,  467,  468;  R.  T.  Durrett,  in  Southern 
Bivouac,  vol.  i.,  pp.  577,  658,  760;  Frank  M.  An- 
derson, Contemporary  Opinion  of  the  Virginia  and 
Kentucky  Resolutions,  in  American  Historical  Re- 
view, vol.  v.,  pp.  45-63,  225-252  (1899-1900)  ; 
E.  P.  Powell,  Nullification  and  Secession  in  the 
Vnited  States  (1897)  ;  C.  W.  Loring,  Nullification, 
Secession,  Wehster's  Argument  and  the  Kentucky 
and  Virginia  Resolutions    (1893). 
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sagacious  manner  in  which  Jefferson 
used  the  present  opportunity  to  fur- 
ther his  personal  advancement,  he 
clearly  indicates  wherein  Jefferson 
went  beyond  Madison  in  advocating 
the  doctrine  of  nullification.*  Adams 
continues : 

"Assuming    as    first    principles,    that    by    the 
Constitution     of     the     United     States     Congress 
possessed  no  authority  to  restrain  in  any  manner 
the  freedom  of  the  press,  not  even  in  self-defence 
against  the  most  incendiary  defamation,  and  that 
the  principles  of  the  English  Common  Law  were 
of  no  force  under  the  Government  of  the  United 
States  he  drafted,  with  his  own  hand,  resolutions 
which   were  adopted  by   the   Legislature   of   Ken- 
tucky, declaring  that  each  State  had  the  right  to 
judge    for    itself    as    well    of    infractions    of    the 
common  Constitution,  by  the  general  government, 
as  of  the  modes  and  measures  of  redress  that  the 
alien    and   sedition    laws   were,    in   their   opinion, 
manifest  and  palpable  violations  of  the  Constitu- 
tion,   and    therefore    null    and    void    and    that    a 
nullification  by  the  State  Sovereignties  of  all  un- 
authorized acts  done  under  color  of  the  Constitu- 
tion, is  the  rightful  remedy  for  such  infractions. 
"  The  principles  thus  assumed,  and  particularly 
that  of  remedial  nullification  by  state  autlioritj-, 
have  been  more  than  once  re-asserted  by  parties 
predominating  in  one  or  more  of  the  confederated 
States,    dissatisfied    with    particular    act«   of    the 
general  government.    They  have  twice  brought  the 
Union  itself  to  the  verge  of  dissolution.     To  that 
result   it  must  come,   should   it  ever  be  the   mis- 
fortune    of     the     American     People     that     these 
principles     should     obtain     the     support     of     a 
sufticient  portion  of  them  to  make  them  eff'ective 
by    force.      They    never    have    yet    been    so    sup- 
ported.    The   alien   and   sedition   acts   were   tem- 
porary Statutes,  and  expired  by  their  own  limi- 
tations.     No   attempt    has    been    made   to    revive 
them,  but  in  our  most  recent  times,  restrictions 
far  more  vigorous  upon  the  freedom  of  the  press, 
of  speech,  and  of  personal  liberty,  than  the  alien 
and   sedition    laws,    have    not    only    been    deemed 
within  the  constitutional  power  of  Congress,  but 
even  recommended  by  the  Chief  Magistrate  of  the 
Union,  to  encounter  the  dangers  and  evils  of  in- 
cendiary publications." 


Later  in  the  same  year  Madison 
drafted  a  series  of  resolutions  which 
were  introduced  in  the  Virginia  Leg- 
islature by  John  Taylor  on  December 
13, 1798.  They  were  debated  until  the 
21st  and  passed  on  the  24th  in  the 
House  by  a  vote  of  100  to  63,  and  in 
the  Senate  by  a  vote  of  14  to  3.*  In 
speaking  of  this  and  of  the  influence 
which  Jefferson  exerted  over  Madi- 
son, Adams  says : 

"  Mr.    Madison,    at   the   earnest   solicitation    of 
Mr.  Jefferson,   introduced   into  the   legislature   of 
Virginia   the   resolutions   adopted   on  the  21st  of 
December,   1798,  declaring,   1.  That  the   Constitu- 
tion   of    the    United    States    was    a    compact,    to 
which   the   States   were   parties,   granting   limited 
powers  of  Government.     2.  That  in  case  of  a  de- 
liberate, palpable,  and  dangerous  e.xercise  of  other 
powers,   not  granted   by  the  compact,   the  States 
had  the  right,  and  were  in  duty  bound  to  inter- 
pose, for  arresting  the  progress  of  the  evils  and 
for  maintaining  within  their  respective  limits  the 
authorities,   rights,  and   liberties  appertaining  to 
them.     3.  That  the  alien  and  sedition  acts  were 
palpable  and  alarming  infractions  of  the  Consti- 
tution.    4.  That  the  State  of  Virginia,  having  by 
its  convention  which  ratified  the  federal  Constitu- 
tion, expressly  declared  that  among  other  essen- 
tial  rights   the   liberty   of  conscience  and  of   the 
press  cannot  be  cancelled,  abridged,  restrained,  or 
modified  by  any  authority  of  the  United  States, 
and    from    its    extreme    anxiety    to    guard    these 
rights    from    every    possible    attack    of    sophistry 
and  ambition,  having  with  the  other  States  recom- 
mended   an    amendment    for    that    purpose,    which 
amendment  was  in  due  time  annexed  to  the  Con- 
stitution,   it    would    mark    a    reproachful    incon- 
sistency  and   criminal   degeneracy   if  an   indiffer- 
ence were  now  shown  to  the  most  palpable  viola- 
tion of  one   of  the  rights  thus   declared  and   se- 
cured,  and    to   the   establishment   of  a   precedent 
which  might  be  fatal  to  the  others.     5.  That  the 


Lives  of  Madison  and  Monroe,  p.  65  et  seq. 


*  McMaster,  vol.  ii.,  p.  422 ;  Hunt,,L;/e  of  Madi- 
son, p.  252  et  seq.  The  text  will  be  found  in 
Madison's  Works  (Congress  cd.),  vol.  iv.,  pp.  SOB- 
SOT;  MacDonald,  Select  Documents,  pp.  155-157; 
Cooper  and  Fenton,  American  Politics,  book  ii. ; 
Houghton,  American  Politics,  p.  136.  See  also 
Appendix  II.  at  the  end  of  the  present  chapter. 
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state  of  Virginia  declared  tlie  alien  and  sedition 
laws  UNCONSTITUTIONAL  —  solemnly  appealed  to 
tlie  like  dispositions  in  the  other  States,  in  con- 
fidence that  they  wonld  concur  with  her  in  that 
declaration,  and  that  the  necessary  and  proper 
measnres  would  be  taken  by  each  for  oo-operatimj 
with  her,  in  maintaining  unimpaired  the  authori- 
ties, rights,  and  liberties  reserved  to  the  States 
respectively,  or  to  the  People.  6.  That  the  Gov- 
ernor should  be  desired  to  transmit  a  copy  of 
these  resolutions  to  the  Executive  authority  of 
each  of  the  other  States,  with  a  request  that  they 
should  be  communicated  to  the  respective  State 
Legislatures,  and  that  a  copy  should  be  furnished 
to  each  of  the  Senators  and  Representatives  of 
Virginia  in  Congress."  * 

The  most  important  paragraph  of 
the  V^irginia  resolutions  is  the  third, 
which  reads  as  follows: 

"  That  this  Assembly  doth  explicitly  and  per- 
emptorily declare  that  it  views  the  powers  of  the 
Federal  Government  as  resulting  from  the  com- 
pact to  which  the  States  arc  parties,  as  limited 
by  the  plain  sense  and  intention  of  the  instru- 
ment constituting  that  compact;  as  no  further 
valid  than  they  are  authorized  by  the  grants 
enumerated  in  that  compact;  and  that,  in  ease 
of  a  deliberate,  palpable,  and  dangerous  exercise 
of  other  powers  not  granted  by  the  said  compact, 
tlie  States,  who  are  parties  thereto,  have  the  right 
and  are  in  duty  bound  to  interpose  for  arresting 
tlie  progress  of  the  evil,  and  for  maintaining 
« ithin  their  respective  limits  the  authorities, 
rights,  and  liberties  appertaining  to  them." 

The  most  significant  word  in  the 
paragraph  is  the  word  "  interpose." 
The  question  is,  Did  Madison  mean 
that  each  individual  State  had  the 
right  to  interpose  in  the  sense  that, 
as  a  sovereign  power,  it  could  declare 
every  law  which  it  deemed  an  infrac- 
tion of  the  Constitution  null  and  void 
within  its  Ijoundaries?  Madison  him- 
self, writing  in  1831,  has  emphatically 
told  us  that  this  was  not  his  mean- 


ing. At  that  time  the  question  of 
nullification  was  imder  discussion, 
and  Calhoun  attempted  to  show  that 
it  was  taught  by  the  Virginia  and 
Kentucky  resolutions.  Madison  stated 
that  it  was  not;  that  Virginia  had 
never  maintained  that  a  single  State 
has  the  constitutional  right  forcibly  to 
prevent  the  execution  of  national  laws 
within  its  limits.  Virginia  had  con- 
tended for  such  interposition  only  as 
was  permitted  by  the  Constitution, 
which  document  provided  for  the  call- 
ing of  a  convention  either  by  Con- 
gress or  by  two-thirds  of  the  States. 
The  decision  of  such  a  convention,  if 
ratified  by  the  legislatures  of  three- 
fourths  of  the  States,  would  have  been 
final  as  to  the  constitutionality  of  the 
Alien  and  Sedition  Laws,  and  this 
was  what,  according  to  Madison,  the 
word  interpose  meant  in  the  Virginia 
Resolution.*  Again,  there  is  nothing 
in  the  resolutions  inconsistent  with 
Madison's  interpretation  of  them. 
The  right  "  to  interpose  "  is  claimed 
for  the  States  —  the  singular  term  not 
being  used.  The  resolutions  did  state, 
to  be  sure,  that  the  Constitution  was 
a  compact  between  separate  and  sov- 
ereign States;  but  if  this  were  true, 
the  Constitution  would  simply  be  a 
sort  of  treaty  which  any  State  might 
renounce  if  violated  by  any  other 
State.  Yet,  though  the  right  of  se- 
cession could  be  based  on  such  a  view 


*  Lives  of  Madison  and  Monroe,  pp.  67-69. 


*  Madison's  ^YorI;s  (Congress  ed.),  vol.  iv.,  pp. 
204-242.  See  also  Curtis,  in  Winsor,  Narrative 
and  Criticnl  History,  vol.  vii.,  p.  252,  and  John- 
ston, in  ihid,  vol.  vii.,  p.  270. 
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of  the  Constitution,  the  right  of  nulli- 
fication could  not ;  for  it  was  one  thing 
to  set  aside  a  treaty  under  certain  cir- 
cumstances, but  a  far  different  thing 
to  say  that  a  State  had  a  right,  while 
professing  to  be  bound  by  that  treaty, 
to  oppose  the  authority  which  it 
created.* 

The  Kentucky  resolutions  contained 
three  separate  and  distinct  proposi- 
tions. First,  that,  since  the  Consti- 
tution was  merely  a  compact  (to  which 
each  State  acceded  as  a  State,  and  as 
an  integral  party,  its  co-states  form- 
ing, as  to  itself,  the  other  party),  each 
State  has  an  equal  power  to  judge  for 
itself  of  infractions  as  well  as  of  the 
mode  of  redress,  and  that  the  govern- 
ment created  by  this  compact  was  not 
merely  an  exclusive  or  final  judge  of 
the  extent  of  the  powers  delegated  to 
it,  since  that  would  have  made  this 
discretion,  and  not  the  Constitution, 
the  measure  of  its  powers.  Secondly, 
that  the  Alien  and  Sedition  Laws  vio- 
lated the  Constitution  in  several  re- 
spects, are  altogether  void  and  of  no 
force,  and  that  the  power  to  create, 
define  and  punish  such  other  crimes 
is  reserved,  and  a  right  pertaining 
solely  and  exclusively  to  the  respec- 
tive States,  each  within  its  own  terri- 
tory. Thirdly,  that,  whenever  the 
national  government  should  pass  a 
law  (the  power  to  pass  which  it  did 
not  possess  imder  the  Constitution), 
the  States,  acting  individually,  could 
properly  nullify  such  a  law  within 
their  boundaries. 


•  Gordy,  Political  History,  vol.  i.,  pp.  3,34-335 


There  is  no  chance  of  mistaking  the 
meaning  of  the  first  proposition  of  the 
Kentucky  resolutions.     Equally  clear 
is  the  manner  in  which  some  of  the 
other  more  important  clauses  of  these 
resolutions  were  reached.     Jefferson 
believed  that  each  State  had  an  equal 
right  with  the  national  government  to 
determine  when  the  Constitution  had 
been  violated,  as  well  as  the  mode  of 
redress  in  such  cases.     He  based  his 
belief  not  upon  a  study  of  the  Consti- 
tution, but  on  a  consideration  of  the 
corollaries  following   from   the  view 
that  the  decision  of  the  general  gov- 
ernment as  to  the  extent  of  its  own 
powers    was    final  —  which    "would 
have  made  its  discretion,  and  not  the 
Constitution,     the     measure     of     its 
powers. ' '    Regarding  the  third  propo- 
sition, the  Kentucky  resolutions  stated 
that  "  this   commonwealth  is   deter- 
mined, as  it  doubts  not  its  co-states 
are,  tamely  to  submit  to  undelegated 
and,  consequently,  unlimited  powers 
in  no  man  or  body  of  men  on  earth," 
and  that,  in  cases  of  abuse  of  the  dele- 
gated  powers    (the  members   of   the 
government    being     chosen    by    the 
people),  a  change  by  the  people  is  to 
be  a  Constitutional  remedy;  but  that 
where  Congress  had  assumed  powers 
which  it  did  not  have  under  the  Con- 
stitution, a  nullification  of  the  act  was 
the  rightful  remedy;  and,  finally,  that 
every  State  had  a  natural  right  of  its 
own  authority,  in  cases  not  within  the 
compact,  to  nullify  all  assumption  of 
powers  by  others  within  its  limits.    It 
is     perfectly    plain     that     Jefferson 
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meant  that,  as  the  Constitution  was  a 
compact  between  each  State  and  the 
other  States,  each  State  had  a  right 
to  judge  when  the  Constitution  was 
being  violated  and  what  sort  of  re- 
dress was  necessary  to  I'emedy  that 
violation,  and  that  where  the  Consti- 
tution had  been  violated  in  various 
ways,  nullification  by  individual 
States  was  the  rightful  remedy.  Un- 
doubtedly Jefferson  read  the  Ken- 
tucky resolutions  at  a  time  when  he 
believed  liberty  was  in  its  last  strong- 
hold. He  feared  that  the  Federalists 
were  bent  on  carrying  out  a  program 
which,  unless  nipped  in  the  bud,  might 
drive  the  States  to  bloody  rebellion. 
But  it  is  unfair  to  Jefferson  to  say 
that  the  drift  of  these  resolutions 
represented  his  sober  thought  as  to 
the  proper  remedy  for  Constitutional 
violations.  Madison  was  not  ready  to 
go  quite  as  far  as  Jefferson,  and  at 
a  later  period  in  his  life,  as  already 
stated,  explicitly  repudiated  the  doc- 
trines of  those  who  believed  that  the 
State  had  a  right  to  nullify  the  acts 
of  the  general  government.* 

In  justice  to  Jefferson's  views,  we 
give  a  letter  written  in  1811,  a  few 
years  before  his  death,  to  Count 
Destutt  Tracy.t  In  this  letter,  he 
says: 


*  Adams,  Lwes  of  Madison  and  Monroe,  p.  75. 
For  Mr.  Madison's  letter  to  the  Hon.  Edward 
Everett  on  the  subject  of  nullification  and  on  the 
proceedings  of  the  Virginia  legislature,  see  Ap- 
pendix III.  at  the  end  of  the  present  chapter. 
For  his  views  on  nullification  in  general,  see  Hunt. 
Life  of  Madison,  p.  261  et  feq. 

t  Tucker,  Life  of  Jefferson,  vol.  ii.,  pp-  322-324. 


"  The  true  barriers  of  our  liberty  are  our  state 
governments ;  and  the  wisest  conservative  power 
ever  contrived  by  man  is  that  of  which  our  Revolu- 
tion and  present  government  found  us  possessed. 
Seventeen  distinct  states,  amalgamated  into  one 
as  to  their  foreign  concerns,  but  single  and  in- 
dependent as  to  their  internal  administration, 
regularly  organized  with  a  legislature  and  a  gov- 
ernor, resting  on  the  choice  of  the  people,  and 
enlightened  by  a  free  press,  can  never  be  so  fasci- 
nated by  the  arts  of  one  man,  as  to  submit  volun- 
tarily to  his  usurpation.  Nor  can  they  be  con- 
strained to  it  by  any  force  he  can  possess.  While 
that  may  paralyse  the  single  state  in  which  it 
happens  to  be  encamped,  sixteen  others,  spread 
over  a  country  of  two  thousand  miles  in  diameter, 
rise  up  on  every  side,  ready  organized  for  deliver- 
ation  by  a  constitutional  legislature,  and  for 
action,  by  their  governor,  constitutionally  the 
commander  of  the  militia  of  tlie  state, —  that  is 
to  say,  of  any  man  in  it  able  to  bear  arms;  and 
that  militia,  too,  regularly  formed  into  regiments 
and  battalions,  into  infantry,  cavalry,  and  artil- 
lery, trained  under  officers,  general  and  subord- 
inate, legally  appointed,  always  in  readiness,  and 
to  whom  they  are  already  in  habits  of  obedience. 
The  lepublican  government  of  France  was  lost 
without  a  struggle,  because  the  party  of  '  un  et 
indivisible'  had  prevailed:  no  provincial  organi- 
zations existed  to  which  the  people  might  rally 
under  authority  of  the  laws,  the  seats  of  the 
Directory  were  virtually  vacant,  and  a  small  force 
sufficed  to  turn  the  legislature  out  of  their  cham- 
ber, and  to  salute  its  leader  chief  of  the  nation. 
Hut  with  us,  sixteen  out  of  the  seventeen  states 
1  ising  in  mass,  under  regular  organization,  and 
legal  commanders,  united  in  object  and  action  by 
their  Congress,  or,  if  that  be  in  dttresse,  by  a 
special  convention, —  present  such  obstacles  to  a 
usurper,  as  forever  to  stifle  ambition  in  the  first 
conception   of   that   object. 

"  Dangers  of  another  kind  might  more  reason- 
ably be  apprehended  from  this  perfect  and  dis- 
tinct organization,  civil  and  military,  of  the 
states ; —  to  wit,  that  certain  states,  from  local 
and  occasional  discontents,  might  attempt  to 
secede  from  the  Union.  This  is  certainly  possible, 
and  would  be  befriended  by  this  regular  organiza- 
tion. But  it  is  not  probable  that  local  discontents 
can  spread  to  such  an  extent  as  to  be  able  to 
face  the  sound  parts  of  so  extensive  a  Union : 
and  if  ever  they  should  reach  the  majority,  they 
would  then  become  the  regular  government,  ac- 
quire the  ascendency  in  Congress,  and  he  able 
to  redress  their  own  grievances  by  laws  peace- 
ably and  constitutionally  passed.     And  even  the 
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states  in  which  local  discontents  might  engender 
a  commencement  of  fermentation,  would  be  par- 
alysed and  self-checked  by  that  very  division  into 
parties  into  which  we  have  fallen,  into  which  all 
states  must  fall,  wherein  men  are  at  liberty  to 
think,  speak,  and  act  freely,  according  to  the 
diversities  of  their  individual  conformations; 
and  which  are,  perhaps,  essential  to  preserve  the 
purity  of  the  government  by  the  censorship  which 
these  parties  habitually  exercise  over  each 
other."  * 

The  two  sets  of  resolutions  were  as 
different  as  the  men  who  w-rote  them. 
Jefferson    believed    in    the    compact 
theory  of  the  Union  and  followed  it 
to  its  logical  conclusion.     He  would 
arrest   the    tendency   of   Federalism, 
even  if  he  had  to  go  to  the  length  of 
State  nullification.    One  of  the  clauses 
in  his  draft,  which  was  omitted  in  the 
Resolutions  as  finally  adopted,  states 
"  that  every  State  has  a  natural  right 
in  cases  not  within   the  compact  to 
nullify  of  their  own  authority,  all  as- 
sumptions of  power  by  others  within 
their  limits,  that  without  this  right 
they  would  be  under  the  dominion,  ab- 
solute   and   unlimited,   of   whosoever 
might    exercise    this    right    of   judg- 
ment for  them."  t     Jefferson  was  an 
opportunist   and   was   intent   ou    the 
present.     He  was  prepared  to  claim 
much  and  take  what  he  could  get,  for, 
said  he,  in  a  letter  to  Madison,  Novem- 
ber 17,  1798,  "  I  think  we  should  dis- 
tinctly affirm  all  the  important  prin- 
ciples they  contain,  so  as  to  hold  to 
that  ground  in  the  future,  and  leave 
the  matter  in  such  a  train  as  that  we 


may  not  be  committed  absolutely  to 
push  the  matter  to  extremities,  &  yet 
may  be  free  to  push  as  far  as  events 
will  render  prudent. ' '  * 

Madison,  not  prepared,  as  we  have 
already  pointed  out,  to  go  as  far  as 
Jefferson,  drew  his  resolutions  in  a 
more  judicial  spirit.    Where  Jefferson 
said  that  the  States  themselves  should 
judge  of  infractions  of  the  compact, 
Madison  said  that  they  might  "  inter- 
pose "    to    obtain    redress,    without 
stating,  however,  what  form  such  in- 
terposition   should    take.     This    was 
more  temperate  and  better  suited  for 
campaign  purposes  in  Virginia  than 
the  more  extreme  doctrines  of  Jeffer- 
son.    In  the  letters  written  in  1831, 
Madison  said  that  these  resolutions 
were  put  forth  for  political  effect,  and 
not  as  an  exposition  of  Constitutional 
doctrine. t    He  denounced  nullification 
and    secession    as    "  twin   heresies  " 
that  ' '  ought  to  be  buried  in  the  same 
grave."     "A    political    system,"   he 
says,    "  which    does    not   contain    an 
effective  provision  for  a  peaceable  de- 
cision   of    all    controversies    arising 
within  itself,  would  be  a  government 
in  name  only."  The  "  essential  differ- 
ence between  a  free  government  and 
governments    not    free    is    that    the 
former   is    founded    in   compact,    the 
parties    to   which    are   mutually   and 
equally  bound  by  it.    Neither  of  them, 


*See  Ford's  ed.  of  Jefferson's  Writings,  vol.  ix., 
pp.  305-310. 

t  Hid,  vol.   vii.,  p.  301. 


*  Ford's  cd.  of  .JefTerson's  ^Vrithl(|s.  vol.  vii.. 
p.  288. 

t  See  his  letters  to  .James  Robertson,  JIarch  27, 
1831,  Madison's  Works  (Congress  ed.),  vol.  iv., 
p.  166,  and  to  N.  P.  Trist,  December,  1831,  ihid, 
p.  204  et  seq. 
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therefore,  can  have  a  greater  right  to 
break  off  the  bargain,  than  the  other 
or  others  have  to  hold  them  to  it. 
*  *  *  It  is  high  time  that  the 
claim  to  secede  at  will  should  be  put 
down  by  the  public  opinion."  Again 
he  says  to  another  friend: 

"  Wkat  can  be  more  preposterous  than  to  say 
that  the  States,  as  united,  are  in  no  respect  or 
degree  a  nation,  which  implies  sovereignty;  *  *  * 
and  on  the  other  hand,  and  at  the  same  time, 
to  say  that  the  States  separately  are  completely 
nations  and  sovereigns?  *  *  *  The  words  of 
the  Constitution  are  explicit,  that  the  Constitu- 
tion and  laws  of  the  United  States  shall  be  su- 
preme over  the  Constitution  and  laws  of  the 
several  States;  supreme  in  their  exposition  ami 
execution,  as  well  as  in  their  authority.  With- 
out a  supremacy  in  these  respects,  it  would  be 
like  a  scabbard  in  the  hand  of  a  soldier,  without 
a  sword  in  it."  * 

In  accordance  with  the  instructions 
contained  in  the  Kentucky  and  Vir- 
ginia Resolutions,  the  governors  of 
those  states  sent  copies  of  the  resolu- 
tions to  the  executives  of  the  several 
States  for  submission  to  their  legis- 
latures, and  in  the  course  of  the  next 
year  replies  were  received.!  No 
State  south  of  the  Hudson,  save  Dela- 
ware, said  anything  about  the  politi- 
cal doctrines  contained  in  the  resolu- 
tions, but  the  five  New  England 
States,  together  with  New  York  and 
Delaware,  vigorously  dissented.  In 
the  North  the  Federalists  controlled 


*  Gay,  Life  of  Madison,  pp.  246-247. 

t  The  replies  of  the  States  will  be  found  in 
Elliot,  Delates,  vol.  iv.,  pp.  558-565  (ed.  1836). 
Madison  drew  a  report  from  the  answers  of  the 
States  {Proceedings  of  the  Virginia  Assemhly  on 
the  Answers  of  the  Sundry  States  to  their  Resolu- 
tions), which  was  printed  in  the  Report  on  the 
Proceedings  of  the  Other  States  on  the  Virginia 
Resolutions  of  1798   (Richmond,  1819). 


the  legislatures,  and  naturally  all 
these  defended  the  Alien  and  Sedition 
Laws  as  proper  and  legal,  at  the  same 
time  declaring  the  Federal  courts  to 
be  the  legal  interpreters  of  the  Con- 
stitution. Only  one  State  —  Ver- 
mont—  denounced  the  compact  theory 
of  the  Union,*  which,  according  to 
Bassett,  would  seem  to  indicate  that 
this  theory  was  so  generally  accepted 
by  the  people  that  those  who  drafted 
the  replies  were  not  willing  to  commit 
themselves  as  being  antagonistic  to 
it.  The  Southern  States  made  no  re- 
plies. Federalists  had  made  consider- 
able gains  in  Georgia  and  the  Caro- 
linas  in  1798,  and  it  was  deemed  in- 
advisable to  stir  up  strife  on  such  a 
question  as  the  resolutions. 

The  replies  of  the  States  cannot  be 
regarded,  however,  as  a  fair  indica- 
tion of  the  sentiments  of  the  people. 
In  dissenting  from  the  resolutions, 
the  Northern  States  did  not  object  to 
the  doctrine  of  State  sovereignty,  but 
only  to  the  arraignment  of  the  Alien 
and  Sedition  Laws.  Such  Federalists 
as  Hamilton,  Adams,  and  Jay  un- 
doubtedly regarded  the  general  gov- 
ernment as  the  representative  of  the 
one  sovereign  American  people.  But 
to  such  Federalists  as  Pickering, 
George  Morris,  Harrison  Gray  Otis 
and  George  Cabot,  the  Federal  gov- 
ernment was  the  agent  of  the  States, 
and  that  this  government  had  the 
power  to  impose  its  edicts  on  unwill- 
ing States  was  a  political  solecism  to 


*  Bassett,  Federalist  System,  p.  270. 
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which  they  could  not  give  their  assent. 
The  league  into  which  they  had  en- 
tered was  a  league  of  independent 
States.  The  Congress  of  the  Confed- 
eration had  been  created  to  promote 
the  interests  of  independent  States, 
and  when  the  Constitution  had  been 
adopted  this  independence  had  not 
been  relinquished.  It  had  been 
adopted  merely  to  carry  out  ef- 
fectively the  purposes  of  the  original 
confederation.*  In  dissenting  from  a 
decision  that  a  State  could  be  sued, 
James  Iredell,  one  of  the  judges  of 
the  Supreme  Court,  said: 

"  Every  State  in  the  Union,  in  every  instance 
where  its  sovereignty  has  not  been  delegated  to 
the  United  States,  is  considered  to  be  as  com- 
pletely sovereign  as  the  United  States  are  in 
respect  to  the  powers  surrendered;  the  United 
States  are  sovereign  as  to  all  the  powers  of  gov- 
ernment actually  surrendered;  each  state  in  the 
Union  is  sovereign  as  to  all  the  powers  re- 
served." t 

Virginia  and  Kentucky,  therefore, 
considered  it  necessarj'  and  prudent 
to  explain  their  position,  and  toward 
the  close  of  1799  drew  up  new  sets  of 
resolutions.  On  November  14,  1799, 
the  Kentucky  Legislature  took  under 
consideration  the  answers  received 
from  the  legislatures  of  the  other 
States.  The  committee  to  whom  the 
matter  was  referred  made  a  report 
which  was  unanimously  agreed  to  by 
the  House  on  the  same  day  and  by  the 
Senate  on  November  22.1  The  report 
was  as  follows : 


*  Gordy,  Political  Bistory,  vol.  i.,  pp.  340-341. 

t  Dallas,  Supreme  Court  Reports,  vol.  ii.,  p.  419. 

tSee    Elliot,    Debates,    vol.    iv.,    pp.    570-572; 
MacDonald.  Select  Documents,  pp.   15S-160;   War- 
field.  Kentueki!  Resolutions,  chap.  v. 
Vol.  IV  — 26 


'■  The  Representatives  of  the  good  people  of  this 
commonwealth,  in  general  assembly  convened,  hav- 
ing   maturely    considered    the    answers    of    sundry 
states   in  the  Union,  to  their   resolutions  passed 
at    the    last    session,    respecting    certain    uncon- 
stitutional laws  of  Congress,  commonly  called  the 
alien   and   sedition   laws,   would   be   faithless    in- 
deed to  themselves,  and  to  those  they  represent, 
were  they  silently  to  acquiesce  in  the  principles 
and  doctrines  attempted  to  be  maintained   in  all 
those  answers,  that  of  Virginia  only  excepted.     To 
again  enter  the   field  of   argument,   and   attempt 
more  fully  or  forcibly  to  expose  the  unconstitu- 
tionality  of   those   obnoxious   laws,   would,    it    is 
apprehended,    be    as    unnecessary    as    unavailing. 
We  cannot,  however,  but  lament  that  in  the  dis- 
cussion  of   those   interesting   .subjects,    by   sundry 
of  the  legislatures  of  our  sister  states,  unfounded 
suggestions,    and    uncandid    insinuations,    deroga- 
tory of  the  true  character  and  principles  of  the 
good  people  of  this  commonwealth,  have  been  sub- 
stituted in  place  of  fair  reasoning  and  sound  argu- 
ment.    Our  opinions  of  th.^se  alarming  measures 
of    the    general    government,    together    with    our 
reasons    for    those    opinions,    were    detailed    with 
decency   and   with   temper,   and   submitted   to   the 
discussion    and    judgment    of    our    fellow-citizens 
throughout  the  Union.     Whether  the  like  decency 
and  temper  have  been  observed  in  the  answers  of 
most  of  those  states  who  have  denied  or  attempted 
to   obviate   the   great   truths   contained    in   those 
resolutions,   we    have   now   only    to    submit   to    a 
candid  world.     Faithful  to  the  true  principles  of 
the  Federal  Union,  unconscious  of  any  designs  to 
disturb  the  harmony  of  that  Union,  and  anxious 
only  to  escape  the  fangs  of  despotism,  the  good 
people   of   this    commonwealth    are    regardless   of 
censure    or    calumniation.      Lest,     however,     the 
silence  of  this  commonwealth  should  be  construed 
into   an   acquiescence    in   the   doctrines    and   prin- 
ciples advanced  and  attempted  to  be  maintained 
by  the  said  answers,  or  lest  those  of  our  fellow- 
citizens    throughout    the    Union,    who    so    widely 
differ  from  us  on  those  important  subjects,  should 
be   deluded  by  the   expectation   that  we   shall   be 
deterred    from    what    we    conceive    our    duty,    or 
shrink    from    the    principles    contained    in    those 
resolutions;    therefore, 

"  Resolved,  That  this  commonwealth  considers 
the  Federal  Union,  upon  the  terms  and  for  the 
purposes  specified  in  tlie  late  compact,  as  con- 
ducive to  the  liberty  and  happiness  of  the  sev- 
eral states;  That  it  does  now  unequivocally  de- 
clare its  attachment  to  the  Union,  and  to  that 
compact,  agreeable  to  its  obvious  and  real  in- 
tention, and  will  be  among  the  last  to  seek   its 
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dissolution:  That  if  tliose  who  administer  the 
general  government  be  permitted  to  transgress 
the  limits  fixed  by  that  compact,  by  a  total  dis- 
regard to  the  special  delegations  of  power  therein 
contained,  an  annihilation  of  the  state  govern- 
ments, and  the  erection  upon  their  ruins  of  a 
general  consolidated  government,  will  be  the  in- 
evitable consequence :  That  the  principle  and 
construction  contended  for  by  sundry  of  the  state 
legislatures,  that  the  general  government  is  the 
exclusive  judge  of  the  extent  of  the  powers  dele- 
gated to  it,  stop  notl)iiig  short  of  despotism,  since 
the  discretion  of  those  who  administer  the  govern- 
ment, and  not  the  Constitution,  would  be  tlie 
measure  of  their  powers:  That  the  several  states 
who  formed  that  instrument,  being  sovereign  and 
independent,  have  the  unquestionable  right  to 
judge  of  its  infraction,  and  that  a  nullification 
by  those  sovereignties,  of  all  unauthorized  acts 
done  under  color  of  that  instrument,  is  the  right- 
ful remedy:  That  this  commonwealth  does,  upon 
the  most  deliberate  reconsideration,  declare,  that 
the  said  alien  and  sedition  laws  are,  in  their 
opinion,  palpable  violations  of  the  said  Constitu- 
tion; and,  however  cheerfully  it  may  be  disposed 
to  surrender  its  opinion  to  a  majority  of  its  sister 
states  in  matters  of  ordinarj-  or  doubtful  policj-, 
yet,  in  'momentous  regulations  like  the  present, 
which  so  vitally  wound  tlie  best  rights  of  the 
citizen,  it  would  consider  a  silent  acquiescence 
as  highly  criminal:  That  although  this  common- 
wealth, as  a  party  to  the  federal  compact,  will 
bow  to  the  laws  of  the  Union,  yet  it  does  at 
the  same  time  declare,  that  it  will  not  now,  no: 
ever  hereafter,  cease  to  oppose  in  a  constitutional 
manner,  every  attempt,  from  what  quarter  so- 
ever offered,  to  violate  that  compact.  And,  finally, 
in  order  that  no  pretexts  or  arguments  may  be 
drawn  from  a  supposed  acquiescence  on  the  part 
of  this  commonwealth  in  tlie  constitutionality  of 
those  laws,  and  be  thereby  used  as  precedents  for 
similar  future  violations  of  the  federal  compact, 
tills  commonwealth  does  now  enter  against  them 

its   SOLEMN    PROTEST." 

When  the  matter  was  taken  under 
consideration  in  the  Virginia  Legis- 
lature, Madison  prepared  a  long  and 
elaborate  report.*  The  preamble  was 
an  exhaustive  defence  of  the  compact 


*  Madison's  Works  (Congress  ed.),  vol.  i.,  pp. 
151-152;  vol.  iv.,  pp.  515-555;  Elliot,  Debates, 
vol.  iv.,  pp.  532-580   (ed.  18.30). 


theory  of  the  Constitution.  The  con- 
cluding resolution,  together  with  the 
report,  was,  adopted  in  February, 
1800,  the  resolution  reading  as  fol- 
lows: 

"  Resolved,  That  the  General  Assembly,  hav- 
ing carefully  and  respectfully  attended  to  the 
proceedings  of  a  number  of  the  states,  in  answer 
to  their  resolutions  of  December  21,  1798,  and 
having  accurately  and  fully  re-examined  and  re- 
considered the  latter,  find  it  to  be  their  indis- 
pensable duty,  to  adhere  to  the  same,  as  founded 
in  truth,  as  consonant  with  the  Constitution,  and 
as  conducive  to  its  preservation;  and  more 
cspeciallj'  to  be  their  duty  to  renew,  as  they  do 
hereby  renew,  their  protest  against  '  the  alien 
and  sedition  acts,'  as  p.ilpable  and  alarming  in- 
fractions of  the  Constitution." 

At  last  the  Republicans  had  a  politi- 
cal issue  upon  which  they  could  meet 
the  Federalists  fairly  and  squarely. 
The  Alien  and  Sedition  Laws,  to- 
gether with  the  Kentucky  and  Vir- 
ginia Resolutions,  were  not  concerned 
with  foreign  entanglements,  but  with 
domestic  affairs;  and  by  discussing 
tlie  issue  in  so  many  of  the  State  legis- 
latures, it  had  been  most  vividly 
brought  to  the  attention  of  the  people. 
Newspapers  spread  the  arguments, 
the  subject  was  discussed  at  public 
meetings,  and  everywhere  addresses 
were  made  and-  issued,  so  that  the 
subject  became  the  most  intense 
purely  political  appeal  the  country 
had  witnessed  up  to  that  time.  These 
resolutions  were  the  forerunners  of 
the  nullification  movement  in  South 
Carolina  in  and  after  1828  and  an 
important  step  in  the  development  of 
the  secession  movement  which  cul- 
minated in  war  between  the  States  in 
1861. 
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I.      THE    KENTUCKY 

Kentucky  Legislature. 
fn    the   House    of   Jiepresentcitives    November   10, 

nos. 

"  The  Houft",  according  to  the  standing  order 
of  the  day,  resolved  itself  into  a  Committee  of 
tlie  Whole  on  the  state  of  the  Commonwealth, 
ilr.  Caldwell  in  the  chair.  And  after  some  time 
spent  therein  the  Speaker  resumed  the  chair,  and 
Mr.  Caldwell  reported  that  the  Committee  had, 
according  to  order,  had  under  consideration  the 
Governor's  Address,  and  had  come  to  the  follow- 
ing Resolutions  tliereupon,  which  he  delivered  at 
tlie  Clerk's  table,  where  they  were  twice  read 
and  agreed  to  by  the  House. 

I.  Resolved,  that  the  several  states  composing 
tlie  United  States  of  America,  are  not  united 
on  the  principle  of  unlimited  submission  to  their 
general  government;  but  that  by  compact  under 
the  style  and  title  of  a  Constitution  for  the 
United  States  and  of  amendments  thereto,  they 
constituted  a  general  government  for  special  pur- 
poses, delegated  to  that  government  certain  definite 
powers,  reserving  each  State  to  itself,  the  residu- 
ary mass  of  right  to  their  own  self-government; 
and  that  whensoever  the  general  government  as- 
sumes undelegated  powers  its  acts  are  unauthor- 
itative, void,  and  of  no  force:  That  to  this  com- 
pact each  State  acceded  as  a  State,  and  as  an 
integral  party,  its  co-States  forming,  as  to  itself, 
the  other  party:  That  the  government  created 
by  this  compact  was  not  made  the  exclusive  or 
final  judge  of  the  extent  of  tlie  powers  delegated 
to  itself;  since  that  would  have  made  its  dis- 
cretion, and  not  the  Constitution,  the  measure  of 
its  powers;  but  that  as  in  all  other  cases  of 
compact  among  parties  having  no  common  Judge, 
each  party  has  an  equal  right  to  judge  for  itself, 
as  well  of  infractions  as  of  the  mode  and  measure 
of  redress. 

II.  Resolved,  that  the  Constitution  of  the 
United  States  having  delegated  to  Congress  the 
power  to  punish  treason,  counterfeiting  the  secu- 
rities and  current  coin  of  the  United  States, 
piracies  and  felonies  committed  on  the  high  seas, 
and  offences  against  the  laws  of  nations,  and  no 
other  crimes  whatever,  and  it  being  true  as  a 
general  principle,  and  one  of  the  amendments 
to  the  Constitution  having  also  declared,  "  that 
the  powers  not  delegated  to  the  United  States 
by  the  Constitution,  nor  prohibited  by  it  to  the 
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States,  are  reserved  to  the  States  respectively, 
or  to  the  people,"  therefore,  also  the  same  act 
of  Congress  passed  on  the  14th  day  of  July,  1798, 
and  entitled  "An  act  in  addition  to  the  act  en- 
titled an  act  for  the  punishment  of  certain  crimes 
against  the  United  States  ";  as  also  the  act  passed 
by  them  on  the  27th  day  of  June,  1798,  entitled 
"An  act  to  punish  frauds  committed  on  the  Bank 
of  the  United  States"  (and  all  other  [of]  their 
acts  which  assume  to  create,  define,  or  punish 
crimes  other  than  those  enumerated  in  the  Con- 
stitution), are  altogether  void,  and  of  no  force, 
and  that  the  power  to  create,  define,  and  punish 
such  other  crimes  is  reserved,  and  of  right  ap- 
pertains solely  and  exclusively,  to  the  respective 
States,  each  within  its  own  Territorj'. 

III.  Resolved,  that  it  is  true  as  a  general  prin- 
ciple, as  is  also  expresslj-  declared  by  one  of  the 
amendments  to  the  Constitution  that  "  the  powers 
not  delegated  to  the  United  States  by  the  Con- 
stitution, nor  prohibited  hj  it  to  the  States,  are 
reserved  to  the  States  respectively,  or  to  the  peo- 
ple " ;  and  that  no  power  over  the  freedom  of 
religion,  freedom  of  speech,  or  freedom  of  the 
press,  being  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the 
States,  all  lawful  powers  respecting  the  same, 
did  of  right  remain,  and  were  reserved  to  the 
States,  or  to  the  people :  That  thus  was  mani- 
fested their  determination  to  retain  to  themselves 
the  right  of  judging  how  far  the  licentiousness 
of  speech  and  of  the  press  may  be  abridged  with- 
out lessening  their  useful  freedom,  and  how  far 
those  abuses  which  cannot  be  separated  from 
their  use,  should  be  tolerated  rather  than  the 
use  be  destroyed;  and  thus  also  they  guarded 
against  all  abridgement  by  tlie  United  States  of 
the  freedom  of  religious  opinions  and  exercises, 
and  retained  to  themselves  the  right  of  protecting 
the  same,  as  this  State,  by  a  law  passed  on  the 
general  demand  of  its  citizens,  had  already  pro- 
tected them  from  all  human  restraints  or  inter- 
ference: And  that  in  addition  to  this  general 
principle  and  express  declaration,  another  and 
more  special  provision  has  been  made  by  one  of 
the  amendments  to  the  Constitution  which  ex- 
pressly declares,  that  "  Congress  shall  make  no 
law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof,  or  abridging 
the  freedom  of  speech   or  of  the  press,"  thereby 


39-i 


THE  KENTUCKY  EESOLUTIONS. 


guarding  in  the  same  sentence,  and  under  the 
same  words,  the  freedom  of  religion,  of  speech, 
and  of  the  press,  insomuch,  that  whatever  vio- 
lates eitlier,  throws  down  the  sanctuary  wliich 
covers  the  others,  and  that  libels,  falsehoods,  and 
defamation  equally  with  heresy  and  false  religion, 
are  withheld  from  the  cognizance  of  Federal  tri- 
bunals: That  therefore  the  act  of  the  Congress 
of  the  United  States,  passed  on  the  14th  day  of 
July,  17U8,  entitled  "An  act  in  addition  to  the 
act  for  the  punishment  of  certain  crimps  against 
the  United  States,"  which  does  abridge  the  free- 
dom of  the  press,  is  not  law,  but  is  altogether 
void,  and  of  no  efTect. 

IV.  Resolved,  that  alien  friends  are  under  the 
jurisdiction  and  protection  of  the  laws  of  the 
State  wherein  they  are;  that  no  power  over  them 
has  been  delegated  to  the  United  States,  nor  pro- 
hibited to  the  individual  St.ites  distinct  from  their 
power  over  citizens ;  and  it  being  true  as  a 
general  principle,  and  one  of  the  amendments  to 
the  Constitution  having  also  declared  that  "  the 
powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  I'espectively,  or  to 
the  people,"  the  act  of  the  Congress  of  the  United 
States,  passed  on  the  22d  day  of  June,  1798, 
entitled  "An  act  concerning  aliens,"  which  as- 
sumes power  over  alien  friends  not  delegated  by 
the  Constitution,  is  not  law,  but  is  altogether 
void  and  of  no  force. 

V.  Resolved,  that  in  addition  to  the  general 
principle  as  well  as  the  express  declaration,  that 
powers  not  delegated  are  reserved,  another  and 
more  special  provision  inserted  in  the  Constitution 
from  abundant  caution  has  declared,  "  that  the 
migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress 
prior  to  the  year  1808."  That  this  commonwealth 
does  admit  the  migration  of  alien  friends  described 
as  the  subject  of  the  said  act  concerning  aliens; 
that  a  provision  against  prohibiting  their  migra- 
tion is  a  provision  against  all  acts  equivalent 
thereto,  or  it  would  be  nugatory;  that  to  remove 
them  when  migrated  is  equivalent  to  a  prohibition 
of  their  migration,  and  is  therefore  contrary  to 
the  said  provision  of  the  Constitution,  and  void. 

VI.  Resolved,  that  the  imprisonment  of  a  per- 
son luider  the  protection  of  the  laws  of  this 
Commonwealth  on  his  failure  to  obey  the  simple 
order  of  the  President  to  depart  out  of  the  United 
States,  as  is  undertaken  by  the  said  act  entitled 
"An  act  concerning  aliens,"  is  contrarj'  to  the 
Constitution,   one   amendment   to  which   has   pro- 


vided, that  "  no  person  shall  be  deprived  of  lib- 
erty without  due  process  of  law,"  and  that  an- 
other having  provided  "  that  in  all  criminal  prose- 
cutions, the  accused  shall  enjoy  the  right  to  a 
public  trial  by  an  impartial  jury,  to  be  informed 
of  the  nature  and  cause  of  the  accusation,  to  be 
confronted  with  the  witnesses  against  him,  to 
have  compulsory  process  for  obtaining  witnesses 
in  his  favor,  and  to  have  the  assistance  of  counsel 
for  his  defence,"  the  same  act  undertaking  to 
authorize  the  President  to  remove  a  person  out 
of  the  United  States  who  is  under  the  protection 
of  the  law,  on  his  own  suspicion,  without  accusa- 
tion, without  jury,  without  public  trial,  without 
confrontation  of  the  witnesses  against  him,  with- 
out having  witnesses  in  his  favor,  without  de- 
fence, without  counsel,  is  contrary  to  these  pro- 
visions also  of  the  Constitution,  is  therefore  not 
law,  but  utterly  void  and  of  no  force.  That 
transferring  the  power  of  jiulging  any  person  who 
is  under  the  protection  of  the  laws,  from  the 
courts  to  the  President  of  the  United  States,  as 
is  undertaken  by  the  same  acts  concerning  aliens 
is  against  the  article  of  the  Constitution  which 
provi '.  _'S,  that  "  the  judicial  power  of  the  United 
State '.  shall  be  vested  in  courts,  the  judges  of 
which  shall  hold  their  oflices  during  good  be- 
havior," and  that  the  said  act  is  void  for  that 
reason  also;  and  it  is  further  to  be  noted,  that 
this  transfer  of  judiciary  power  is  to  that  magis- 
trate of  the  general  government  who  already 
possesses  all  the  executive,  and  a  qualified  nega- 
tive in  all  the  legislative  powers. 

VII.  Resolved,  that  the  construction  applied  by 
tlie  general  government  (as  is  evinced  by  sundry 
of  their  proceedings)  to  those  parts  of  the  Consti- 
tution of  the  United  States  which  delegate  to  Con- 
gress a  power  to  lay  and  collect  taxes,  duties,  im- 
posts, and  excises ;  to  pay  the  debts,  and  provide 
for  the  common  defense,  and  general  welfare  of  the 
T'nited  States,  and  to  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execu- 
tion the  powers  vested  by  the  Constitution  in  the 
government  of  the  United  States,  or  any  depart- 
ment thereof,  goes  to  the  destruction  of  all  the 
limits  prescribed  to  their  power  by  the  Constitu- 
tion: That  words  meant  by  that  instrument  to 
be  subsidiary  only  to  the  execution  of  the  limited 
powers,  ought  not  to  be  so  construed  as  them- 
selves to  give  unlimited  powers,  nor  a  part  so  to 
be  taken  as  to  destroy  the  whole  residue  of  the 
instrument:  That  the  proceedings  of  the  general 
government  under  color  of  these  articles  will  be  a 
fit  and  necessary  subject  for  revisal  and  correc- 
tion at  a  time  of  greater  tranquillity,  while  those 
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specified    in    the    preceding    resolutions    call    for 
immediate  redress. 

VIII.  Resolred,  that  the  preceding  Resolutions 
be  transmitted  to  the  Senators  and  Representa- 
tives in  Congress  from  this  eommonwealtli,  who 
are  hereby  enjoined  to  present  the  same  to  their 
respective  Houses,  and  to  use  their  best  endeavors 
to  procure,  at  the  next  session  of  Congress,  a  re- 
peal of  the  aforesaid  unconstitutional  and  ob- 
noxious acts. 

IX.  Resolved,  lastly,  that  the  governor  of  this 
Commonwealth  be,  and  is  hereby  authorized  and 
requested  to  communicate  the  preceding  Resolu- 
tions to  the  Legislatures  of  the  several  States, 
to  assure  them  that  this  Commonwealth  considers 
union  for  specified  National  purposes,  and  partic- 
ularly for  those  specified  in  their  late  Federal 
Compact,  to  be  friendly  to  the  peace,  happiness, 
and  prosperity  of  all  the  States:  that  faithful  to 
that  compact  according  to  the  plain  intent  and 
meaning  in  which  it  was  understood  and  acceded 
to  by  -the  several  parties,  it  is  sincerely  anxious 
for  its  preservation:  that  it  does  also  believe, 
that  to  take  from  the  States  all  the  powers  of 
selfgovernment,  and  transfer  them  to  a  general 
and  consolidated  government,  without  regard  to 
the  special  delegations  and  reservations  solemnly 
agreed  to  in  tliat  compact,  is  not  for  the  peace, 
happiness,  or  prosperity  of  these  States:  And 
that,  therefore,  this  Commonwealth  is  determined, 
as  it  doubts  not  its  co-States  are,  tamely  to  sub- 
mit to  undelegated  and,  consequently,  unlimited 
powers  in  no  man  or  body  of  men  on  earth:  that 
if  the  acts  before  specified  should  stand,  these 
conclusions  would  flow  from  them ;  that  the  gen- 
eral government  may  place  any  act  they  think 
proper  on  the  list  of  crimes  and  punish  it  them- 
selves, whether  enumerated  or  not  enumerated 
by  the  Constitution  as  cognizable  by  them:  that 
they  may  transfer  its  cognizance  to  the  President 
or  any  other  person,  who  may  himself  be  the 
accuser,  counsel,  judge,  and  jury,  whose  suspicions 
may  be  the  evidence,  his  order  the  sentence,  his 
officer  the  executioner,  and  his  breast  the  sole 
record  of  the  transaction:  that  a  very  numerous 
and  valuable  description  of  the  inhabitants  of 
these  States  being  by  this  precedent  reduced  as 
outlaws  to  the  absolute  dominion  of  one  man,  and 
the  barrier  of  the  Constitution  thus  swept  away 
from  us  all,  no  rampart  now  remains  against  the 
passions  and  the  powers  of  a  majority  of  Con- 
gress, to  protect  from  a  like  exportation  or  other 
more  grievous  piuiishment  the  minority  of  the 
same  body,  the  legislature,  judges,  governors,  and 
counselors  of  the  States,  nor  their  other  peaceful 
inhabitants  who  may  venture  to  reclaim  the  con- 


stitutional rights  and  liberties  of  the  State  and 
people,  or  who  for  other  causes,  good  or  bad,  may 
be  obnoxious  to  the  views  or  marked  by  the  sus- 
picions of  the  President,  or  he  thought  dangerous 
to  his  or  their  elections  or  other  interests,  pub- 
lic or  personal:  that  the  friendless  alien  has  in- 
deed been  selected  as  the  safest  subject  of  a  first 
experiment,  but  the  citizen  will  soon  follow,  or 
rather  has  already  followed ;  for,  already  has  a 
sedition  act  marked  him  as  its  prey:  that  these 
and  successive  acts  of  the  same  character,  unless 
arrested  on  the  threshold,  may  tend  to  drive  these 
States  into  revolution  and  blood,  and  will  furnish 
new  calumnies  against  Republican  governments, 
and  new  pretexts  for  those  who  wish  it  to  be 
believed,  that  man  cannot  be  governed  but  by  a 
rod  of  iron :  that  it  would  be  a  dangerous  delusion 
were  a  confidence  in  the  men  of  our  choice  to 
silence  our  fears  for  the  safety  of  our  rights : 
that  confidence  is  everywhere  the  parent  of  des- 
potism: free  government  is  founded  in  jealousy 
and  not  in  confidence ;  it  is  jealousy,  not  confi- 
dence, which  prescribes  limited  Constitutions 
to  bind  down  those  whom  we  are  obliged  to  trust 
with  power:  that  our  Constitution  has  accord- 
ingly fi.xed  the  limits  to  which  and  no  furtlier 
our  confidence  may  go;  and  let  the  honest  advo- 
cate of  confidence  read  the  alien  and  sedition 
acts,  and  say  if  the  Constitution  has  not  been 
wise  in  fixing  limits  to  the  government  it  created, 
and  whether  we  should  be  wise  in  destroying 
those  limits;  let  him  say  what  the  government 
is  if  it  be  not  a  tyranny,  which  the  men  of  our 
choice  have  conferred  on  the  President,  and  the 
President  of  our  choice  has  assented  to  and  ac- 
cepted over  the  friendly  strangers,  to  whom  tlie 
mild  spirit  of  our  country  and  its  law  had  pledged 
hospitality  and  protection:  that  the  men  of  our 
choice  have  more  respected  the  bare  suspicions  of 
the  President  than  the  solid  rights  of  innocence, 
the  claims  of  justification,  the  sacred  force  of 
truth,  and  the  forms  and  substance  of  law  and 
justice.  In  questions  of  power  then  let  no  more 
be  heard  of  confidence  in  man,  but  bind  him 
down  from  mischief  by  the  claims  of  the  Consti- 
tution. That  this  Commonwealth  does  there- 
fore call  on  its  co-States  for  an  expression  of 
their  sentiments  on  the  acts  concerning  aliens, 
and  for  tlie  punishment  of  certain  crimes  herein- 
before specified,  plainly  declaring  whether  these 
acts  are  or  are  not  authorized  by  the  Federal 
Compact.  And  it  doubts  not  that  their  sense 
will  be  so  announced  as  to  prove  their  attachment 
unaltered  to  limited  government,  whether  general 
or  particular,  and  that  the  rights  and  liberties 
of  their  co-States  will  be  exposed  to  no  dangers 
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by  remaining  embarked  on  a  common  bottom  with 
their  own:  That  they  will  concur  with  this  Com- 
monwealth in  considering  the  said  acts  as  so 
palpably  against  the  Constitution  as  to  amount 
to  an  undisguised  declaration,  tliat  the  compact 
is  not  meant  to  be  tlie  measure  of  tlie  powers 
of  the  general  government,  but  that  it  will  pro- 
ceed in  the  exercise  over  these  States  of  all 
powers  whatsoever:  That  they  will  view  this  as 
seizing  the  rights  of  the  States,  and  consolidat- 
ing them  in  the  hands  of  the  general  govern- 
ment, with  a  power  assumed  to  bind  the  States 
(not  merely  in  cases  made  Federal)  but  in  all 
cases  whatsoe%'er,  by  laws  made,  not  with  their 
consent,  but  by  others  against  their  consent:  That 
this  would  be  to  surrender  the  form  of  govern- 
ment we  have  chosen,  and  to  live  under  one  de- 
riving   its    powers    from    its    own    will,    and    not 


from  our  authority :  and  that  the  co-States  re- 
curring to  their  natural  right  in  cases  not  made 
federal,  will  concur  in  declaring  these  acts  void 
and  of  no  force,  and  will  each  unite  with  this 
Commonwealth  in  requesting  their  repeal  at  the 
next  session  of  Congress. 

Edmund    Bullock,    S.    H.    R. 
John   Campbell,   S.   S.   P.   T. 
Passed   the   House   of    Representatives    November 
10,    1798. 

Attest:     Thomas  Todd,  C.  H.  R. 
In  Senate,  November  13,  1708,  unanimously  con- 
curred  in. 

Attest:      B.   TnUKSTON,    Clerk   Senate. 
Approved  November  IG,  1798,  by  the  Governor, 
James    Gahbabd,    G.    K., 
Habvey  Toulmin, 

Secretary  of  State. 


II.       THE    VIRGINIA   RESOLUTIONS,    DECEMBER    24,   1798. 

In  the  House  of  Delegates, 

Friday,  December  21,  179S. 

Resolved,   That   the   General   Assembly   of   Vir 
ginia    doth    unequivocally    express 


a  firm  resolu- 
tion to  maintain  and  defend  the  Constitution  of 
the  United  States,  and  the  Constitution  of  this 
State,  against  every  aggression  either  foreign  or 
domestic;  and  that  they  will  support  the  Govern- 
ment of  the  United  States  in  all  meaisures  war- 
ranted by  the  former. 

That  this  Assembly  most  solemnly  declares  a 
warm  attachment  to  the  Union  of  the  States,  to 
maintain  w'hich  it  pledges  all  its  powers;  and 
that,  for  this  end,  it  is  their  duty  to  watch  over 
and  oppose  every  infraction  of  those  principles 
which  constitute  the  only  basis  of  that  Union, 
because  a  faithful  observance  of  them  can  alone 
secure  its  existence  and  the  public  happiness. 

That  this  Assembly  doth  explicitly  and  per- 
emptorily declare  that  it  views  the  powers  of  the 
Federal  Government  as  resulting  from  the  compact 
to  which  the  States  are  parties,  as  limited  by  the 
plain  sense  and  intention  of  the  instrument  con- 
stituting that  compact;  as  no  further  valid  than 
they  are  authorized  by  the  grants  enumerated  in 
that  compact ;  and  that,  in  case  of  a  deliberate, 
palpable,  and  dangerous  exercise  of  other  powers 
not  granted  by  the  said  compact,  the  States,  who 
are  parties  thereto,  have  the  right  and  are  in  duty 
bound  to  interpose  for  arresting  the  progress  of 
the  evil,  and  for  maintaining  within  their  respec- 
tive limits  the  authorities,  rights  and  liberties 
appertaining  to   them. 

That  the  General   Assembly   doth  also  express 


its  deep  regret,  that  a  spirit  has  in  sundry  in- 
stances been  manifested  by  the  Federal  Govern- 
ment to  enlarge  its  powers  by  forced  construc- 
tions of  the  constitutional  charter  which  defines 
them ;  and  that  indications  have  appeared  of  a 
design  to  expound  certain  general  phrases  (which, 
having  been  copied  from  the  very  limited  grant 
of  powers  in  the  former  Articles  of  Confedera- 
tion, were  the  less  liable  to  be  misconstrued)  so 
as  to  destroy  the  meaning  and  efl'ect  of  the  par- 
ticular enumeration  which  necessarily  explains 
and  limits  the  general  phrases;  and  so  as  to  con- 
solidate the  States,  by  degrees,  into  one  sov- 
ereignty, the  obvious  tendency  and  inevitable  con- 
sequence of  which  would  be  to  transform  the 
present  republican  system  of  the  United  States 
into  an  absolute,  or,  at  best,  a  mixed  monarchy. 
That  tlie  General  Assembly  doth  particularly 
protest  against  the  palpable  and  alarming  in- 
fractions of  the  Constitution  in  the  two  late  cases 
of  the  "Alien  and  Sedition  Acts,"  passed  at  the 
last  session  of  Congress;  the  first  of  which  exer- 
cises a  power  nowhere  delegated  to  the  Federal 
Government,  and  which,  by  uniting  legislative 
and  judicial  powers  to  those  of  [the]  executive, 
subvert  the  general  principles  of  free  government, 
as  well  as  the  particular  organization  and  positive 
provisions  of  the  Federal  Constitution:  and  the 
other  of  which  acts  exercises,  in  like  manner,  a 
power  not  delegated  by  the  Constitution,  but,  on 
the  contrary,  expressly  and  positively  forbidden 
by  one  of  the  amendments  thereto, —  a  power 
which,  more  than  any  other,  ought  to  produce 
universal  alarm,  because  it  is  levelled  against  thi) 
right  of   freely  examining  public   characters   and 
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measures,  and  of  free  communication  among  the 
people  tliereon,  wliich  has  ever  been  justly  deemed 
the  only  efl'ectual  guardian  of  every  other   right. 

That  this  State  having  by  its  Convention  which 
ratified  the  Federal  Constitution  expressly  de- 
clared that,  among  other  essential  rights,  "  the 
liberty  of  conscience  and  of  the  press  cannot  be 
cancelled,  abridged,  restrained,  or  modified  by  any 
authority  of  the  United  States,"  and  from  its 
extreme  anxiety  to  guard  these  rights  from  every 
possible  attack  of  sophistry  or  ambition,  having, 
with  other  States,  recommended  an  amendment 
for  that  purpose,  which  amendment  was  in  due 
time  annexed  to  the  Constitution, —  it  would  mark 
a  reproachful  inconsistency  and  criminal  degen- 
eracy, if  an  indifl'erenoe  were  now  shown  to  the 
palpable  violation  of  one  of  the  rights  thus  de- 
clared and  secured,  and  to  the  establishment  of  a 
precedent  which   may  be   fatal  to  the   other. 

That  the  good  people  of  this  Commonwealth, 
having  ever  felt  and  continuing  to  feel  the  most 
sincere   affection   for   their  brethren   of  the  other 


States,  the  truest  anxiety  for  establishing  and 
perpetuating  the  union  of  all  and  the  most 
scrupulous  fidelity  to  that  Constitution,  which 
is  the  pledge  of  mutual  friendship,  and  the  instru- 
ment of  mutual  happiness,  the  General  Assembly 
doth  solemnly  appeal  to  the  like  dispositions  of 
the  other  States,  in  confidence  that  they  will  con- 
cur with  this  Commonwealth  in  declaring,  as  it 
does  hereby  declare,  that  the  acts  aforesaid  are 
unconstitutional,  and  that  'the  necessary  and 
proper  measures  will  be  taken  by  each  for  co- 
operating with  this  State,  in  maintaining  unim- 
paired the  authorities,  rights,  and  liberties  re- 
served to  the  States  respectively,  or  to  the  people. 
That  the  Governor  be  desired  to  transmit  a 
copy  of  the  foregoing  resolutions  to  the  Executive 
authority  of  each  of  the  other  States,  with  a  re- 
quest that  the  same  may  be  communicated  to  the 
Legislature  thereof;  and  that  a  copy  be  furnished 
to  each  of  the  Senators  and  Representatives  repre- 
senting this  State  in  the  Congress  of  the  United 
States. 


III.     MR.  MADISON  S  LETTER  TO  EDWARD  EVERETT  ON  THE  SUBJECT  OF  NULLIFICATION 
"  MONTPELIER,    August,    1S3U. 


"  Dear  Sir. —  I  have  duly  received  your  letter, 
in  which  you  you  refer  to  the  '  nullif3ing  doctrine,' 
advocated  as  a  constitutional  right,  by  some  of 
our  distinguished  fellow-citizens;  and  to  the  pro- 
ceedings of  the  Virginia  Legislature. in  1798  and 
1709,  as  appealed  to  in  behalf  of  that  doctrine ; 
and  you  express  a  wish  for  my  ideas  on  those 
subjects. 

"  I  am  aware  of  the  delicacy  of  the  task  in 
some  respects,  and  the  difficulty  in  every  respect, 
of  doing  full  justice  to  it.  But,  having,  in  more 
than  one  instance,  complied  with  a  like  request 
from  other  friendly  quarters,  I  do  not  decline  a 
sketch  of  the  views  which  I  have  been  led  to  cake 
of  the  doctrine  in  question,  as  well  as  some  others 
connected  with  them;  and  of  the  grounds  from 
which  it  appears  that  the  proceedings  of  Vir- 
ginia have  been  misconceived  b.y  those  who  have 
appealed  to  them.  In  order  to  understand  the 
true  character  of  the  Constitution  of  the  United 
States,  the  error,  not  uncommon,  must  be  avoided, 
of  viewing  it  through  the  medium,  either  of  a 
consolidated  government,  or  of  a  confederated 
government,  whilst  it  is  neither  the  one  nor  the 
other;  but  a  mixture  of  both.  And  having,  in 
no  model,  tlie  similitudes  and  analogies  applicable 
to  other  systems  of  government,  it  must,  more 
than  any  other,  be  its  own  interpreter,  according 
to  its  text  and  the  facts  of  the  case. 


"  From  these  it  will  be  seen,  that  the  charac- 
teristic peculiarities  of  the  Constitution  are,  1, 
the  mode  of  its  formation ;  2,  tlie  division  of  the 
supreme  powers  of  government  between  the  states 
in  their  united  capacity,  and  the  states  in  their 
individual  capacities. 

"  1.  It  was  formed,  not  by  the  governments 
of  the  component  states,  as  the  Federal  Govern- 
ment for  which  it  was  substituted  was  formed. 
Xor  was  it  formed  by  a  majority  of  the  people 
of  the  United  States,  as  a  single  community,  in 
the  manner   of  a   consolidated   government. 

'■  It  was  formed  by  the  states,  that  is,  by  the 
people  in  each  of  the  states,  acting  in  their 
highest  sovereign  capacity;  and  formed  conse- 
quently by  the  same  authority  which  formed  the 
State   Constitutions. 

"  Being  thus  derived  from  the  same  source  as 
the  constitutions  of  the  states,  it  has,  within 
each  state,  the  same  authority  as  the  constitu- 
tion of  the  state:  and  is  as  much  a  constitution 
in  the  strict  sense  of  the  term,  wathin  its  pre- 
scribed sphere,  as  the  constitutions  of  the  states 
are,  within  their  respective  spheres;  but  with  this 
obvious  and  essential  difference,  that  being  a  com- 
pact among  the  states  in  their  highest  sovereign 
capacity,  and  constituting  the  people  thereof  one 
people  for  certain  purposes,  it  cannot  be  altered 
or  annulled  at  the  will  of  the  states  individually, 
as  the  constitution  of  a  state  may  be  at  its  indi- 
vidual will. 
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"  2.  And  that  it  divides  tlie  supreme  powers 
of  government,  between  tlie  government  of  the 
United  States,  and  tlie  governments  of  tlie  indi- 
vidual states,  is  stamped  on  tlie  face  of  the  instru- 
ment; the  powers  of  war  and  of  taxation,  of 
commerce  and  of  treaties,  and  other  enumerated 
powers  vested  in  the  government  of  the  United 
States,  being  of  as  high  and  sovereign  a  charac- 
ter as  any  of  the  powers  reserved  to  the  state 
governments. 

■■  Xor  is  the  government  of  the  United  States, 
created  by  the  Constitution,  less  a  government  in 
the  strict  sense  of  the  term,  within  the  sphere 
of  its  powers,  than  the  governments  created  by 
the  constitutions  of  the  states  are,  within  their 
several  spheres.  It  is  like  them  organized  into 
Legislative,  Executive,  and  Judiciary  Depart- 
ments. It  operates,  like  them,  directly  on  persons 
and  things.  And,  like  them,  it  has  at  command  a 
physical  force  for  executing  the  powers  com- 
mitted to  it.  The  concurrent  operation  in  cer- 
tain cases,  is  one  of  the  features  marking  the 
peculiarity  of  the  system. 

"  Between  these  ditTereut  constitutional  govern- 
ments, the  one  operating  in  all  the  states,  the 
others  operating  separately  in  each,  with  the  ag- 
gregate powers  of  government  divided  between 
them,  it  could  not  escape  attention,  that  contro- 
versies would  arise  concerning  the  boundaries  of 
jurisdiction ;  and  that  some  provision  ought  to  be 
made  for  such  occurrences.  A  political  system 
that  does  not  provide  for  a  peaceable  and  author- 
itative termination  of  occurring  controversies, 
would  not  be  more  than  the  shadow  of  a  govern- 
ment; the  object  and  end  of  a  real  government 
being  the  substitution  of  law  and  order,  for  un- 
certainty, confusion,  and  violence. 

"  That  to  have  left  a  final  decision,  in  such 
cases,  to  each  of  the  states,  then  thirteen,  and 
alreadj'  twenty-four,  could  not  fail  to  make  the 
Constitution  and  laws  of  the  United  States  differ- 
ent in  different  states,  was  obvious;  and  not  less 
obvious,  that  this  diversity  of  independent  de- 
cisions, must  altogether  distract  the  government 
of  the  Union,  and  speedily  put  an  end  to  the 
Union  itself.  A  uniform  authority  of  the  laws  is 
in  itself  a  vital  principle.  Some  of  the  most 
important  laws  could  not  be  partially  executed. 
They  must  be  executed  in  all  the  states,  or  they 
could  be  duly  executed  in  none.  An  impost,  or  an 
excise,  for  example,  if  not  in  force  in  some  states. 
would  be  defeated  in  others.  It  is  well  known 
that  this  was  among  the  lessons  of  experience 
which  had  a  primary  influence  in  bringing  about 
the  existing  Constitution.  A  loss  of  its  general 
authority  would  moreover  revive  the  exasperating 


questions  between  the  states  holding  ports  for 
foreign  commerce,  and  the  adjoining  states  with- 
out them ;  to  which  are  now  added  all  the  inland 
states,  necessarily  carrying  on  their  foreign  com- 
merce through  other  states. 

"  To  have  made  the  decisions  under  tlie  au- 
thority of  the  individual  states,  co-ordinate,  in 
all  cases,  with  decisions  under  the  authority  of 
the  United  States,  would  unavoidably  produce 
collisions  incompatible  with  the  peace  of  society, 
and  with  that  regular  and  eilicient  administration, 
which  is  of  the  essence  of  free  governments. 
Scenes  could  not  be  avoided,  in  which  a  minis- 
terial officer  of  the  United  States,  and  the  corre- 
spondent officer  of  an  individual  state,  would 
have  rencounters  in  executing  conflicting  decrees; 
the  result  of  which  would  depend  on  the  com- 
parative force  of  the  local  posses  attending  them, 
and  that,  a  casualty  depending  on  the  political 
opinions  and  party  feelings  in  different  states. 

"  To  have  referred  every  clashing  decision, 
under  the  two  authorities,  for  a  final  decision,  to 
the  states  as  parties  to  the  Constitution,  would  be 
attended  with  delays,  with  inconveniences,  and 
with  expenses,  amounting  to  a  prohibition  of  the 
expedient;  not  to  mention  its  tendency  to  impair 
the  salutary  veneration  for  a  system  requiring 
such  frequent  interpositions,  nor  the  delicate 
questions  which  might  present  themselves  as  to 
the  form  of  stating  the  appeal,  and  as  to  the 
quorum  for  deciding  it. 

"  To  have  trusted  to  negotiation  for  adjusting 
disputes  between  the  government  of  the  United 
States  and  the  state  governments,  as  between 
independent  and  separate  sovereignties,  would 
have  lost  sight  altogether  of  a  constitution  and 
government  for  the  Union,  and  opened  a  direct 
road  from  a  failure  of  that  resort,  to  the  ultima 
ratio  between  nations  wholly  independent  of 
and  alien  to  each  other.  If  the  idea  had  its 
origin  in  the  process  of  adjustment,  between 
separate  branches  of  the  same  government,  the 
analogy  entirely  fails.  In  the  case  of  disputes 
between  independent  parts  of  the  same  govern- 
ment, neither  part  being  able  to  consummate 
its  will,  nor  the  government  to  proceed  without  a 
concurrence  of  the  parts,  necessity  brings  about 
an  accommodation.  In  disputes  between  a  state 
government,  and  the  government  of  the  United 
States,  the  case  is  practically  as  well  as  theoret- 
ically different;  each  party  possessing  all  the  de- 
partments of  an  organized  government.  Legis- 
lative, Executive,  and  Judici.ary ;  and  having  each 
a  physical  force  to  support  its  pretensions. 
Although  the  issue  of  negotiation  might  some- 
times  avoid  this  extremity,   how   often  would   it 
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liappen,  amorifr  so  many  states,  that  an  unaccom- 
modating spirit  in  some,  would  render  that  re- 
source unavailing?  A  contrary  supposition  would 
not  accord  with  a  knowledge  of  human  nature,  or 
the   evidence   of  our  own   political   history. 

"  The  Constitution,  not  relying  on  any  of  the 
preceding  modifications,  for  its  safe  and  suc- 
cessful operation,  has  expressly  declared,  on  the 
one  hand — 1,  'that  the  Constitution,  and  the 
laws  made  in  pursuance  thereof,  and  all  treaties 
made  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land;  2,  that  the 
Judges  of  every  state  shall  be  bound  thereby,  any 
thing  in  the  constitution  and  laws  of  any  state  to 
the  contrary  notwithstanding;  3,  that  the  judicial 
power  of  the  United  States  shall  extend  to  all 
cases  in  law  and  equity  arising  under  the  Consti- 
tution, the  laws  of  the  United  States,  and  treaties 
made  under  their  authority,'  &e. 

"  On  the  other  hand,  as  a  security  of  the  rights 
and  powers  of  the  states,  in  their  individual  ca- 
pacities, against  an  undue  preponderance  of  the 
powers  granted  to  the  government  over  them  in 
their  united  capacity,  the  Constitution  has  relied 
on  —  1,  the  responsibility  of  the  Senators  and 
Representatives  in  the  Legislature  of  the  United 
States  to  the  Legislatures  and  people  of  the 
states;  2,  the  responsibility  of  the  President  to 
the  people  of  the  United  States;  and  3,  the 
liability  of  the  Executive  and  Judicial  function- 
aries of  the  United  States  to  impeachment  by 
the  Representatives  of  the  people  of  the  states,  in 
one  branch  of  the  Legislature  of  the  United  States, 
and  trial  by  the  Representatives  of  the  states,  in 
the  other  branch:  the  state  functionaries.  Legis- 
lative, Executive,  and  Judicial,  being,  at  the 
same  time,  in  their  appointment  and  responsibil- 
ity, altogether  independent  of  the  agency  or 
authority  of  the  United  States. 

"  How  far  this  structure  of  the  government  of 
the  United  States  is  adequate  and  safe  for  its 
objects,  time  alone  can  absolutely  determine.  Ex- 
perience seems  to  have  shown  that  wliatever  may 
grow  out  of  future  stages  of  our  national  career, 
there  is,  as  yet,  a  sufficient  control,  in  the  popular 
will,  over  the  Executive  and  Legislative  Depart- 
ments of  the  government.  When  the  Alien  and 
Sedition  Laws  were  passed  in  contravention  to 
the  opinions  and  feelings  of  the  community,  the 
first  elections  that  ensued  put  an  end  to  them. 
And  whatever  may  have  been  the  character  of 
other  acts,  in  the  judgment  of  many  of  us,  it  is 
but  true,  that  they  have  generally  accorded  with 
the  views  of  a  majority  of  the  states  and  of  the 
people.  At  the  present  day  it  seems  well  under- 
stood that  the  laws  which  have  created  the  most 


dissatisfaction,  have  had  a  like  sanction  without 
doors;  and  that  whether  continued,  varied,  or 
repealed,  a  like  proof  will  be  given  of  the  sym- 
pathy and  responsibility  of  the  representative 
body,  to  the  constituent  body.  Indeed,  the  great 
complaint  now  is  against  the  results  of  this 
sympathy  and  responsibility  in  the  legislative 
policy  of  the  nation. 

"  With  respect  to  the  judicial  power  of  the 
United  States,  and  the  authority  of  the  Supreme 
Court  in  relation  to  the  boundary  of  jurisdiction 
between  the  Federal  and  State  Governments,  I 
may  be  permitted  to  refer  to  the  thirty-ninth 
number  of  the  '  Federalist,'  *  for  the  light  in 
which  the  subject  was  regarded  by  its  writer,  at 
the  period  when  the  Constitution  was  depending; 
and  it  is  believed  that  the  same  was  the  prevail- 
ing view  then  taken  of  it,  that  the  same  view  has 
continued  to  prevail,  and  that  it  does  so  at  this 
time,  notwithstanding  tlie  eminent  exceptions  to  it. 

"  But  it  is  perfectly  consistent  with  the  con- 
cession of  this  power  to  the  Supreme  Court,  in 
cases  falling  within  the  course  of  its  functions,  to 
maintain  that  the  power  has  not  always  been 
rightly  exercised.  To  say  nothing  of  the  period, 
happily  a  short  one,  when  judges  in  their  seats 
did  not  abstain  from  intemperate  and  party 
harangues,  equally  at  variance  with  their  duty 
and  their  dignity;  there  have  been  occasional 
decisions  from  the  bench,  which  have  incurred 
serious  and  extensive  disapprobation.  Still  it 
would  seem  that,  with  but  few  exceptions,  the 
course  of  the  Judiciary  has  been  hitherto  sustained 
by  the  predominant  sense  of  the  nation. 

"  Those  who  have  denied  or  doubted  the  suprem- 
acy of  the  judicial  power  of  the  United  States, 
and  denounce  at  the  same  time  a  nullifying  power 
in  a  state,  seem  not  to  have  sufficiently  adverted 
to  the  utter  inefficiency  of  a  supremacy  in  a  law 
of  the  land,  without  a  supremacy  in  the  exposi- 
tion and  execution  of  the  law;  nor  to  the  de- 
struction of  all  equipoise  between  the  Federal 
Government  and  the  State  Governments,  if,  whilst 


*  No.  39.  "It  is  trrfe.  that  in  coatrovepsies  relating 
to  the  boundary  between  the  two  jurisdictions,  the 
tribunal  which  is  ultimate>y  to  decide,  is  to  be  estab- 
lished under  the  General  Governroeiit.  But  this  does 
not  change  the  principle  of  the  case.  The  decisian 
is  to  be  impartially  made,  according  to  the  rules  of 
the  Constitution  ;  and  all  the  usual  rfnd  most  efEecfeual 
precautions  are  taken  to  secure  this  impartiality. 
Some  such  tribunal  is  clearly  essential  to  prevent  an 
appeal  to  the  sword,  and  a  dissolution  of  the  com- 
pact ;  aad  that  it  ought  M  be  established  under  the 
genera'i.  ratber  than  under  the  local,  governments  ;  or, 
to  f^'peak  more  properly,  that  it  coufd  be  safely  estab- 
lished undiT  the  first  alone,  is  a  position  not  likely 
to  be  combated." 
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the  functionaries  of  the  Federal  Government  are 
directly  or  indirectly  elected  by  and  responsible 
to  the  states,  and  the  functionaries  of  the  states 
are  in  their  appointment  and  responsibility  wholly 
independent  of  the  United  States,  no  constitutional 
control  of  any  sort  belonged  to  the  United  States 
over  the  states.  Under  such  an  organization  it 
is  evident,  that  it  would  be  in  the  power  of  the 
states,  individually,  to  pass  unauthorized  laws, 
and  to  carry  them  into  compiete  efi'ect,  any  thing 
in  the  Constitution  and  laws  of  the  United  States 
to  the  contrary  notwithstanding.  This  would  be 
a  nullifying  power  in  its  plenary  character;  and 
whether  it  had  its  final  effect  through  the  Legis- 
lative, Executive,  or  Judiciary  organ  of  the  state, 
would  be  equally  fatal  to  the  constituted  relation 
between  the  two  governments. 

"  Should  the  provisions  of  the  Constitution,  as 
liere  reviewed,  be  found  not  to  secure  the  gov- 
ernment and  rights  of  the  states  against  usurpa- 
tions and  abuses  on  the  part  of  the  United  States, 
the  final  resort,  within  the  purview  of  the  Con- 
stitution, lies  in  an  amendment  of  the  Constitu- 
tion, according  to  a  process  applicable  by  the 
states. 

"And  in  the  event  of  a  failure  of  every  constitu- 
tione.l  resort,  and  an  accumulation  of  usurpa- 
tions and  abuses,  rendering  passive  obedience  and 
non-resistance  a  greater  evil  than  resistance  and 
revolution,  there  can  remain  but  one  resort,  the 
last  of  all  —  an  appeal  from  the  cancelled  obliga- 
tions of  the  constitutional  compact,  to  original 
rights  and  the  law  of  self-preservation.  This  is 
the  ultima  ratio  under  all  governments,  whether 
consolidated,  confederated,  or  a  compound  of 
both;  and  it  cannot  be  doubted,  that  a  single 
member  of  the  Union,  in  the  extremity  supposed, 
but  in  that  only,  would  have  a  right,  as  an  extra 
and  ultra-constitutional  right,  to  make  the  ap- 
peal. 

"  This  brings  us  to  the  expedient  lately  ad- 
vanced, which  claims  for  a  single  state  a  right  to 
appeal  against  an  exercise  of  power  by  the  gov- 
ernment of  the  United  States  decided  by  the  states 
to  be  unconstitutional,  to  the  parties  to  the  con- 
stitutional compact ;  the  decision  of  the  state  to 
have  the  effect  of  nullifying  the  act  of  the  govern- 
ment of  the  United  States,  unless  the  decision  of 
the  state  be  reversed  by  three-fourths  of  the 
parties. 

"  The  distinguished  names  and  high  author- 
ities which  appear  to  have  asserted  and  given  a 
practical  scope  to  this  doctrine,  entitle  it  to  a 
respect  which  might  be  diflioult  otherwise  to  feel 
for  it. 


"  If  the  doctrine  were  to  be  understood  as 
requiring  the  three-fourtlis  of  the  states  to  sus- 
tain, instead  of  that  proportion  to  reverse  the 
decision  of  the  appealing  state,  the  decision  to  be 
without  effect  during  the  appeal,  it  would  be  suffi- 
cient to  remark,  that  this  extra-constitutional 
course  might  well  give  way  to  that  marked  out 
by  the  Constitution,  which  authorizes  two-thirds 
of  the  states  to  institute,  and  three-fourths  to 
effectuate,  an  amendment  of  the  Constitution, 
establishing  a  permanent  rule  of  the  highest 
authority,  in  place  of  an  irregular  precedent  of 
construction  only. 

"  But  it  is  understood,  that  the  nullifying  doc- 
trine imports  that  the  decision  of  the  state  is  to 
be  presumed  valid,  and  that  it  overrules  the  law 
of  the  United  States,  unless  overruled  by  three- 
fourths  of  the  states. 

"  Can  more  be  necessary  to  demonstrate  the 
inadmissibility  of  such  a  doctrine,  than  that  it 
puts  it  in  the  power  of  the  smallest  fraction  over 
one-fourth  of  the  United  States,  that  is,  of  seven 
states  out  of  twenty-four,  to  give  the  law  and 
even  the  Constitution  to  seventeen  states,  each  of 
the  seventeen  having,  as  parties  to  the  Constitu- 
tion, an  equal  right  with  each  of  the  seven,  to  ex- 
pound it,  and  insist  on  the  exposition?  That  the 
seven  might,  in  particular  instances,  be  right,  and 
the  seventeen  wrong,  is  more  than  possible.  But 
to  establish  a  positive  and  pcrraa.nent  rule  giving 
such  a  power,  to  such  a  minority,  over  such  a 
majority,  would  overturn  the  first  principle  of 
free  government,  and  in  practice  necessarilj-  over- 
turn the  government  itself. 

"  It  is  to  be  recollected,  that  the  Constitution 
was  proposed  to  the  people  of  the  states  as  a 
vjhole,  and  unanimously  adopted  by  the  states  as 
a  wliole,  it  being  a  part  of  the  Constitution  that 
not  less  than  three-fourths  of  the  states  should  be 
competent  to  make  any  alterations  in  what  had 
been  unanimously  agreed  to.  So  great  is  the  cau- 
tion on  this  point,  that  in  two  cases  where 
peculiar  interests  were  at  stake,  a  proportion  even 
of  three-fourths  is  distrusted,  and  unanimity  re- 
quired to  make  an  alteration. 

"  When  the  Constitution  was  adopted  as  a 
whole,  it  is  certain  that  there  were  many  parts, 
which,  if  separately  proposed,  would  have  been 
promptly  rejected.  It  is  far  from  impossible  that 
e^ery  part  of  a  Constitution  might  be  rejected 
by  a  majority,  and  yet  taken  together  as  a  whole 
be  unanimously  accepted.  Free  Constitutions 
will  rarely,  if  ever  be  formed,  without  recipro- 
cal concessions;  without  articles  conditioned  on 
and  balancing  each  other.     Is  there  a  Constitution 
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of  a  single  state  out  of  the  twenty-four  that  would 
bear  the  experiment  of  having  its  component  parts 
submitted  to  the  people  and  separately  decided  on? 
•'  What  the  fate  of  the  Constitution  of  the 
United  States  would  be,  if  a  small  proportion  of 
the  states  could  expunge  parts  of  it  particularly 
valued  by  a  large  majority,  it  can  have  but  one 
answer. 

"The  difficulty  is  not  removed  by  limiting  the 
doctrine  to  cases  of  construction.  How  many 
cases  of  that  sort,  involving  cardinal  provisions 
of  the  Constitution,  have  occurred?  How  many 
now  exist?  How  many  may  hereafter  spring  up? 
How  many  might  be  ingeniously  created,  if  en- 
titled to  the  privilege  of  a  decision  in  the  mode 
proposed? 

"  It  is  certain  that  the  principle  of  that  mode 
would  not  reach  further  than  is  contemplated.  If 
a  single  state  can  of  right  require  three-fourths  ol 
its  co-states  to  overrule  its  exposition  of  the  Con- 
stitution, because  that  proportion  is  authorized  to 
amend  it,  would  tlie  plea  be  less  plausible  that,  as 
the  Constitution  was  unanimously  established,  it 
ought  to  be  unanimously  expounded? 

"  The  reply  to  all  such  suggestions  seems  to  be 
unavoidable  and  irresistible;  that  the  Constitu- 
tion is  a  compact,  that  its  text  is  to  be  expounded 
according  to  the  provisions  for  expounding  it — 
making  a  part  of  the  compact;  and  that  none  of 
the  parties  can  rightfully  renounce  the  expound- 
ing provision  more  than  any  other  part.  When 
such  a  right  accrues,  as  may  accrue,  it  must 
grow  out  of  abuses  of  the  compact  releasing  the 
sufferers  from  their  fealty  to  it. 

"  In  favor  of  the  nullifying  claim  for  the  states, 
individually,  it  appears,  as  you  observe,  that  the 
proceedings  of  the  Legislature  of  Virginia,  in  1798 
and  1799,  against  the  Alien  and  Sedition  Acts,  are 
much  dwelt  upon. 

"  It  may  often  happen,  as  experience  proves, 
that  erroneous  constructions,  not  anticipated,  may 
not  be  sufficiently  guarded  against,  in  the  lan- 
guage used;  and  it  is  due  to  the  distinguished  in- 
dividuals, who  have  misconceived  the  intention 
of  those  proceedings,  to  suppose  that  the  mean- 
ing of  the  Legislature,  though  well  comprehended 
at  the  time,  may  not  now  be  obvious  to  those 
unacquainted  with  the  contemporary  indications 
and  impressions. 

"  But  it  is  believed,  that  by  keeping  in  view  the 
distinction  between  the  governments  of  the  states, 
and  the  states  in  which  they  were  parties  to  the 
Constitution;  between  the  rights  of  the  parties, 
in  their  concurrent  and  in  their  individual  capac- 
ities ;  between  the  several  modes  and  objects  of 
interposition    against   the    abuses   of    power,    and 


especially  between  interpositions  within  the  pur- 
view of  the  Constitution,  and  interpositions 
appealing  from  the  Constitution  to  the  rights  of 
nature  paramount  to  all  constitutions ;  with  an 
attention,  always  of  explanatory  use,  to  the  views 
and  arguments  which  were  combated,  the  Reso- 
lutions of  Virginia,  as  vindicated  in  the  Report 
on  tliem,  will  be  found  entitled  to  an  exposition, 
showing  a  consistency  in  their  parts,  and  an  in- 
consistency of  the  whole  with  the  doctrine  under 
consideration. 

"That  the  Legislature  could  not  have  intended 
to  sanction  such  a  doctrine,  is  to  be  inferred  from 
the  debates  in  the  Houses  of  Delegates,  and  from 
the  address  of  the  two  Houses  to  their  con- 
stituents, on  the  subject  of  the  resolutions.  The 
tenor  of  the  debates,  which  were  ably  conducted, 
and  are  understood  to  have  been  revised  for  the 
press  by  most,  if  not  all,  of  the  speakers,  dis- 
closes no  reference  whatever  to  a  constitutional 
right  in  an  individual  state,  to  arrest  by  force 
the  operation  of  a  law  of  the  United  States.  Con- 
cert among  the  states  for  redress  against  the 
Alien  and  Sedition  Laws,  as  acts  of  usurped 
power,  was  a  leading  sentiment ;  and  the  attain- 
ment of  a  concert  the  immediate  object  of  the 
course  adopted  by  the  legislature,  which  was  that 
of  inviting  the  other  states  '  to  concur  in  declar- 
ing the  acts  to  be  unconstitutional,  and  to 
co-operate  by  the  necessary  and  proper  measures 
in  maintaining  unimpaired  the  authorities,  rights, 
and  liberties  reserved  to  the  states  respectively, 
and  to  the  people.'  *  That  by  the  necessary  and 
proper  measures  to  be  concurrently  and  co-opera- 
tively  taken,  were  meant  measures  known  to  the 
Constitution,  particularly  the  ordinary  control  of 
the  people  and  legislatures  of  the  states,  over 
the  Government  of  the  United  States,  cannot  be 
doubted ;  and  the  interposition  of  this  control,  as 
the  event  sliowed,  was  equal  to  the  occasion. 

"  It  is  wortliy  of  remark,  and  explanatory  of 
the  intentions  of  the  Legislature,  that  the  words 
•  not  law,  but  utterly  null,  void,  and  of  no  force 
or  effect,'  which  had  followed,  in  one  of  t!ie  reso- 
lutions, the  word  '  unconstitutional,'  were  struck 
out  by  common  consent.  Though  the  words  were 
in  fact  but  synonymous  with  'unconstitutional;' 
yet  to  guard  against  a  misunderstanding  of  this 
phrase  as  more  than  declaratory  of  opinion,  the 
word  '  unconstitutional '  alone  was  retained,  as 
not  liable  to  that  danger. 

"  The  published  Address  of  the  Legislature  to 
the  people,  their  constituents,  affords  anotlier  con- 


*  See  the  concluding   resolution  of  179S. 
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elusive  evidence  of  its  views.  The  address  warns 
them  against  the  encroacliing  spirit  of  tlie  General 
Government,  argues  the  unconstitutionality  of  the 
Alien  and  Sedition  Acts,  points  to  other  instances 
in  which  the  constitutional  limits  had  been  over- 
leaped :  dwells  upon  the  dangerous  mode  of  de- 
riving power  by  implication ;  and  in  general 
presses  the  necessity  of  watching  over  the  con- 
solidating tendency  of  the  federal  policy.  But 
nothing  is  said  that  can  be  Tinderstood  to  look  to 
means  of  maintaining  the  rights  of  the  states, 
beyond  the  regular  ones,  within  the  forms  of  the 
Constitution. 

"  If  any  further  lights  on  the  subject  could  be 
needed,  a  very  strong  one  is  reflected  in  the 
answers  to  the   resolutions,  by  the   states  which 


protested  against  them.  The  main  objection  of 
these,  beyond  a  few  general  complaints  of  the 
inflammatory  tendency  of  the  resolutions,  was 
directed  against  the  assumed  authority  of  a  state 
legislature  to  declare  a  law  of  the  United  States 
unconstitutional,  which  they  pronounced  an  un- 
warrantable interference  with  the  exclusive  juris- 
diction of  the  Supreme  Court  of  the  United  States. 
Had  the  resolutions  been  regarded  as  avowing  and 
maintaining  a  right,  in  an  individual  state,  to 
arrest,  by  force,  the  execution  of  a  law  of  the 
United  States,  it  must  be  presumed  that  it  would 
have  been  a  conspicuous  object  of  their  de- 
nunciation. 

"  With  cordial  salutations, 

■■  JAMES  MADISON." 


CHAPTER   XVI. 

1798-1800. 

MILITARY   AND   NAVAL  AFFAIRS. 

Increase  in  the  regular  aimy  —  Establishment  of  the  Navy  Department  —  Additional  vessels  for  the  navy  — 
Arming  of  merchant  vessels  —  Stiength  of  the  navy  —  A  diiect  tax  to  supply  funds  —  Washington  in  com- 
mand of  the  army  —  The  dispute  over  the  appointment  of  Hamilton,  Pinckney  and  Knox  —  Naval  actions  — 
The  BaUimore  incident  —  The  Constellation  and  L'Insurgente  —  Affairs  in  San  Domingo  —  The  attack  on  the 
Experiment  —  The  Constellation  and  La  Vengeance  —  The  Boston  and  Le  Berceau  —  Privateers. 


While  hope  was  expressed  that  the 
dispute  with  France  would  be  settled 
diplomatically,  Congress  enacted  leg- 
islation to  place  the  country  on  a  war 
footing.  Among  the  measures  adopted 
was  one  to  increase  the  regular  army. 
A  regiment  of  artillerists  and  engi- 
neers was  added  to  the  permanent 
establishment,  and  the  President  was 
empowered  to  raise  twelve  additional 
regiments  of  infantry  and  o-ne  regi- 
ment of  cavalry,  to  serve  until  the  ex- 
isting differences  with  France  should 
be  adjusted,  unless  sooner  discharged. 
He  was  authorized  also  to  appoint 
officers  for  the  provisional  army,  who 
were  not  to  receive  pay  unless  called 
into     active     service.     Another    im- 


portant measure  provided  for  the  es- 
tablishing of  the  Navy  Department. 
Prior  to  this  time  matters  relating  to 
the  maritime  force  and  service  had 
been  under  the  direction  of  the  Secre- 
tary of  War;  but  now  that  a  naval 
force  was  imperatively  demanded  a 
separate  department  became  neces- 
sary. Toward  the  close  of  April,  1798, 
the  Navy  Department  was  established, 
the  act  being  passed  by  a  vote  of  42 
to  27  and  approved  April  30.*  The 
office  of  secretary  was  offered  first  to 
George  Cabot,  of  Massachusetts ;  but, 
on  his  declination,  Benjamin  Stod- 
dert,  of  Maryland,  was  nominated. 
His     nomination     being     confirmed, 

*  Statutes-at-Large   (Peters),  vol.  i.,  p.  553. 
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Stoddert  took  charge  of  tlie  depart- 
ment on  June  18.* 

Several  times  Presidents  Washing- 
ton and  Adams  had  urged  the  im- 
portance of  national  defence  and 
naval  preparation,  f  By  the  acts  of 
June  23  and  24  and  July  1,  1797,  Con- 
gress authorized  the  President  to 
provide  for  fortifications,  to  call  out 
the  militia,  and  to  increase  the  force 
of  revenue  cutters.  J  In  1797  the  reve- 
nue cutter  service  consisted  of  about 
15  small  vessels,  mostly  tugs  and 
schooners.  On  March  27,  1797,  an  act 
was  passed  providing  for  the  equip- 
ment of  the  frigates  United  States, 
Constellation  and  Constitution.  The 
first  of  these  vessels  to  be  placed  in 
commission  was  the  United  States, 
which  was  launched  at  Philadelphia 
May  10.  She  was  followed  on  Sep- 
tember 7  by  the  Constellation  at  Balti- 
more and  on  October  21  by  the  Con- 
stitution at  Boston.ll 


*  Allen,  Our  Naval  War  With  France,  p.  54. 
For  the  debates,  see  Annals  of  Congress,  5th  Con- 
gress, 2(1  session,  vol.  ii.,  pp.  1545-1554 ;  Benton, 
Airidgment  of  Debates,  vol.  ii.,  pp.  248-252. 

I  See  their  messages  of  December  7,  1706,  May 
16  and  November  22  and  28,  1797,  in  Riehanlson. 
Messages  and  Papers,  vol.  i.,  pp.  201,  236-2.37, 
253,  256. 

XStatutcs-at-Large  (Peters),  vol.  i.,  pp.  521- 
523. 

II  Keport  of  Secretary  James  McHenry,  Amer- 
iecm  State  Papers,  Naval  Affairs,  vol.  i.,  pp.  28. 
32.  See  also  Allen,  Our  Naval  War  With  France, 
p.  48;  McMaster,  vol.  ii.,  p.  323,  et  seq.;  J.  F. 
Cooper,  History  of  the  Navy  of  the  United  States, 
vol.  i.,  p.  152;  Maclay,  History  of  the  Navij,  vol. 
j.,  pp.  158-159.  There  is  a  variance  in  the  date  of 
the  launching  of  the  Vnited  States  and  the  Con- 
stitution, some  giving  July  10  and  others  Septem- 
tember  20.  Lossing,  War  of  1812,  p.  100,  says  the 
Constitution  was  launched  September  20  and  on  p. 


On  April  27  the  President  was  em- 
powered to  build,  purchase,  and  hire 
not  more  than  twelve  vessels,  none  of 
which  should  carry  more  than  22  guns, 
$950,000  being  appropriated  to  con- 
struct, or  purchase,  arm,  equip  and 
man  them.*  On  May  4  authority  was 
given  to  build  or  purchase  not  more 
than  ten  galleys ;  on  June  22  the  reve- 
nue cutter  system  was  ordered  to  be 
increased;  and  on  June  30  twelve 
additional  vessels  were  authorized.! 
Of  the  24  vessels  provided  by  the  acts 
of  April  27  and  June  30,  12  were  to 
carry  from  20  to  24  guns  each,  six  not 


436  fays  October  21.  In  speaking  of  the  creation 
of  the  navy,  Gallatin  said :  "  I  am  sensible  that 
an  opinion  of  our  strength  will  operate  to  a  oer- 
tuin  degree  on  other  nations,  but  I  think  a  real 
addition  of  strength  will  go  farther  in  defending 
us  than  mere  opinion.  If  the  sums  to  be  e.\pended 
to  build  and  maintain  the  frigates  were  applied 
to  paying  a  part  of  our  national  debt,  the  pay- 
ment would  make  us  more  respectable  in  the  eyes 
of  foreign  nations  than  all  the  frigates  we  can 
build.  To  spend  money  unnecessarily  at  present 
will  diminish  our  future  resources,  and,  instead 
of  enabling  us,  will  perhaps  render  it  more  diffi- 
cult for  us,  to  build  a  navy  some  years  hence. 
*  *  *  Perhaps  I  may  be  asked  if  we  are  then 
to  be  left  without  protection.  I  think  there  are 
means  of  protection  which  arise  from  our  peculiar 
situation,  and  that  we  ought  not  to  borrow  insti- 
tutions from  other  nations,  for  which  we  arc 
not  fit.  If  our  commerce  was  increased,  not- 
withstanding its  want  of  protection;  if  we  have 
a  greater  number  of  seamen  than  any  other  nation 
except  England  —  this,  I  think,  points  out  the 
way  in  which  commerce  ought  to  be  protected. 
The  fact  is,  that  our  only  mode  of  warfare  against 
European  nations  at  sea  is  by  putting  our  seamen 
on  board  privateers,  and  covering  the  sea  with 
them:  these  would  annoy  and  distress  them  more 
than  any  other  mode  of  defence  we  can  adopt." — 
Adams,  Life  of  Gallatin,  p.  170. 

*  Winsor,  Narrative  and  Critical  History,  vol. 
vii.,  p.  362;  Maclay,  History  of  the  Nary,  vol.  i., 
p.  162. 

t  Cooper,   Naval  History,  vol.   i.,  pp.   152-153. 
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less  than  32  guns,  and  six  not  more 
than  18  guns.  On  July  16  an  act  was 
passed  directing  the  completion  of  the 
three  frigates  authorized  in  1794. 
These  were  named  the  President,  Con- 
gress, and  Chesapeake,  the  first  of  44 
guns  and  the  other  two  of  36  each. 
The  act  of  June  30  provided  that  ves- 
sels be  constructed  with  money  ad- 
vanced by  citizens  on  the  credit  of  the 
United  States,  and  under  this  provi- 
sion were  constructed  the  PhUodel- 
pJiia  and  New  York,  36 's;  the  Essex, 
32 ;  the  Boston  -and  John  Adams,  28 's ; 
the  Merrimack,  24;  the  Maryland  and 
Patapsco,  20 's;  and  the  Richmond,  18. 
Under  the  acts  of  April  27  and  June 
30  several  otlier  vessels  were  built  or 
purchased  and  converted  into  war  ves- 
sels; the  General  Greene  and  Adams, 
28 's  and  the  George  Washington, 
Trumbull,  Connecticut,  Portsmouth 
and  Ganges,  24 's.  There  were  nearly 
20  vessels  of  smaller  size.  On  Febru- 
ary 25, 1799,  an  act  was  passed  author- 
izing six  ships  of  the  line  of  74  guns 
each  and  six  sloops  of  18  guns  each, 
but  these  provisions  of  the  act  were 
never  carried  out.* 

Supplementing  the  regular  navy 
were  numerous  privateers.  The  act 
of  June  25,  1798,  provided  that  mer- 
chant vessels  might  arm  to  protect 
themselves  from  attack  by  French 
cruisers  or  privateers,  capture  the  ag- 
gressors   if   possible,    and   recapture 


*  Allen.  Our  Naval  War  With  France,  pp.  55- 
57.  See  also  Cooper,  Nai'al  History,  vol.  i.,  pp. 
1.52-153;  Winsor,  Narrative  and  Critical  History, 
vol.  vii.,  pp.  362-.363. 


American  vessels  taken  by  the 
French.  Tlie  act  of  July  9  authorized 
the  President  to  grant  special  commis- 
sions to  private  armed  ships,  and  such 
vessels,  when  duly  commissioned, 
should  have  the  same  license  and  au- 
thority as  public  armed  vessels  to 
subdue,  seize  or  capture  French  armed 
vessels.  Under  this  act  365  private 
armed  vessels  were  placed  in  commis- 
sion before  March  1,  1799.  Of  these, 
129  came  from  New  England,  princi- 
pally Massachusetts.  New  York, 
Pennsylvania,  and  Maryland  fur- 
nished over  60  each,  the  rest 
coming  from  the  South.  Most  of 
these  vessels  were  armed  only  for 
defense,  and  carried  but  a  small 
force  of  men  and  few  guns.  They 
would  have  little  to  do,  since  they 
could  not  attack  the  enemy's  com- 
merce, but  only  armed  vessels ;  and  the 
less  so  because  French  commerce  had 
been  almost  entirely  swept  from  the 
sea  by  British  war  vessels.* 

During  the  French  hostilities  of 
1798-1801,  the  naval  force  of  the 
United  States  consisted  of  45  vessels, 
of  which  21  were  built  for  the  service, 
11  were  purchased,  5  were  captured 
during  -the  war,  and  8  were  trans- 
ferred from  the  Treasury  Department 
There  were  about  the  same  number  of 
revenue  cutters  held  ready  for  harbor 
defense,  and  9  galleys  built  for  the 
navy  were  utilized  in  the  same  service. 
Of  the  naval  vessels,  three  were  rated 
as  44 's  and  six  as  36  gun  frigates; 


Allen,  Our  Naval  War  With  France,  pp.  58-59. 
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there  were  one  32,  four  28 's,  six  24 's, 
sLx  20 's  and  four  18 's.  The  others 
were  small  vessels.  There  were  700 
officers  and  about  5,000  men  in  the 
navy,  besides  1,100  men  and  officers  in 
the  marine  corps.* 

Among  the  officers  were  many  who 
later  became  famous  in  the  naval  an- 
nals of  the  country:  Samuel  Nichol- 
son, who  was  the  first  officer  to  issue 
orders  from  the  deck  of  the  Constella- 
tion; the  two  Deeaturs,  father  and 
son;  Isaac  Hull;  Thomas  Truxtun, 
who  took  the  French  frigate  L'lnsur- 
gente;  William  Bainbridge,  John  Rod- 
gers,  Charles  Stewart,  Andrew  Ster- 
ett,  who  captured  the  French  cor- 
vette, Bercean,  and  David  Porter. t 

To  meet  the  expenses  incident  to 
placing  the  country  in  a  state  of  de- 
fence, additional  funds  became  neces- 
sary, and  the  subject  was  taken  up  by 
Congress.  On  being  requested  to 
furnish  information  as  to  the  sum  re- 
quired, the  Secretary  of  the  Treasury 
reported  on  May  1, 1798,  that  it  would 
be  necessary  to  raise  $2,000,000  by  a 
direct  tax  on  land,  houses,  and  slaves.  I 
Bills  were  subsequently  introduced 
for  the  valuation  of  lands,  the  enumer- 
ation of  slaves,  and  to  levying  of  a 


direct    tax.      On    every    slave     from 
twelve  to  fifty  years  of  age  the  tax 
was  to  be  50  cents;  on  every  house, 
out-house,  and  lot  valued  at  $200,  40 
cents ;  on  houses  valued  from  $200  to 
$500,   one-fifth   of   one  per  cent;   on 
those  valued  at  from  $500  to  $1,000, 
30  cents  per  $100;  and  on  estates  of 
$30,000,  one  per  cent.*      It  was  not 
until  July,  however,  that  the  Presi- 
dent  was   authorized    (Act   July   14, 
1798)      to      borrow      $2,000,000      in 
anticipation     of     the     amount.      Ac- 
cording   to    the    estimates,    the    tax 
on  houses,  as  proposed,  would  pro- 
duce $1,315,000  and  the  tax  on  slaves 
$228,000,  thus  leaving  to  be  raised  by 
an  assessment,  ad  valorem,  on  lands 
the  sum  of  $457,000.t     "    To  answer 
present  exigencies,   another  act  was 
passed  [July  16,  1798]   enabling  the 
President  to  borrow  $5,000,000  for  the 
public  service,  on  the  most  advanta- 
geous terms  which  could  be  obtained, 
the  stock  issued  for  the  loan  to  be  re 
imbursible  at  the  end  of  fifteen  years, 
and  the  money  to  be  applied  to  make 
up  the  deficiency  in  the  appropriations 
and  defray  the  expenses  of  national 
defence.    For  the  payment  of  interest 
and  the  reimbursement  of  principal. 


*  Allen,  Our  'Naval  War  iinth  France,  pp.  61-62. 
A  list  of  vessels  is  on  pp.  301-303. 

tMcMaster,  vol.  ii.,  pp.  387-388.  A  full  list  of 
the  commanding  officers  who  served  during  the 
war  will  be  found  in  Allen,  Our  Naval  War  With 
France,  pp.  303-305. 

f  For  the  complete  report,  see  American  State 
Papers,  Finance,  vol.  i.,  pp.  579-588.  The  report 
of  the  committee,  with  recommendations,  is  in 
A.nnals  of  Congrrxs,  5tli  Congress,  2d  session,  vol. 
ii.,  pp.   1563-1566. 


*  McMaster,  vol.  ii.,  p.  380.  See  also  Bolles, 
Financial  History,  pp.  119-121.  For  the  debate, 
see  Annals  of  Congress,  5th  Congress,  2d  session, 
vol.  ii.,  pp.  1595-1631,  1837-1854,  1893-1898, 
1917-1925,  2049-2061,  2066;  Benton,  Abridgment 
of   Debates,    vol.    ii.,    pp.    265-272,    302-304. 

t  Wolcott's  report.  May  25,  1798,  American  State 
I'apers,  Finance,  vol.  i.,  pp.  588-590.  See  also 
Annals  of  Congress,  .5th  Congress,  3d  session,  vol. 
iii.,  pp.  3594-3597 ;  Bolles,  Financial  History,  p. 
121;  Dewey,  Financial  History,  pp.  109,  110. 
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the  surplus  of  import  and  tonnage 
duties  was  bound,  and  the  faith  of  the 
United  States  pledged  to  provide  per- 
manent revenues  for  any  deficiency."* 
Though  devoted  to  agricultural 
pursuits  and  engaged  but  little  in  af- 
fairs of  the  outside  world,t  Washing- 
ton had  taken  a  deep  interest  in  the 
progress  of  political  events.  He,  too, 
was  highly  indignant  at  the  course  of 
the  Frencli  government  and  approved 
of  the  vigorous  measures  adopted  for 
the  defense  of  the  country.  When  a 
resort  to  arms  seemed  likely,  all  eyes 
turned  to  Washington  as  the  man  to 
command  the  army.  Letters  from  all 
sections  of  the  country  poured  in  upon 
him,t  and  on  June  22  President 
Adams  wrote  our  first  President: 
"We  must  have  your  name,  if  you  will 
permit  us  to  use  it.  There  will  be 
more  efficacy  in  it  than  in  many  an 
army. "II    In  reply,  Washington  said: 

"At  the  epoeli  of  my  retirement,  an  invasion 
of  these  states  by  any  European  power,  or  even 
the  probability  of  such  an  event  in  my  days,  was 
so  far  from  being  contemphited  by  me,  that  I  had 
no  conception  either  that,  or  any  other  occurrence, 
would  arrive  in  so  short  a  period,  whicli  couhl 
turn  my  eyes  from  the  shades  of  Mount  Vernon. 
But  this  seems  to  be  the  age  of  wonders ;  and  it  is 


*  (iibbs,  Administrations  of  Washington  and 
Adams,  vol.  ii.,  p.  67.  See  also  Sehoulcr,  United 
States,  vol.  i.,  p.  415;  Bolles,  Financial  History. 
pp.  195-197. 

t  Tobias  Lear,  Letters  and  JRecoUeotions  of 
George  Washington  (the  edition  by  Doubleday, 
Page  and  Company,  New  York,  1906),  gives  a 
comprehensive  insight  into  his  private  life  during 
this  period.  For  other  details,  see  Sparks,  Life  of 
Washington,  p.  481   et  scq. 

t  Bassett,  Federalist  System,  p.  240. 

II  John  Adams,  Works,  vol.  viii.,  p.  573;  Sparks, 
Life  of  Washington,  p.  483;  Irving,  Life  of  Wash- 
ington, vol.  v.,  p.  308. 


reserved  for  intoxicated  and  lawless  France,  (for 
purposes  far  beyond  the  roach  of  human  ken,)  to 
slaughter  her  own  citizens,  and  to  disturb  the  re- 
pose of  all  the  world  besides. 

"  From  a  view  of  the  past  —  from  the  prospect 
of  the  present  —  and  of  that  which  seems  to  be 
expected,  it  is  not  easy  for  me  to  decide  satisfac- 
torily on  the  part  it  miglit  best  become  me  to 
act.  In  case  of  actual  invasion  by  a  formidable 
force,  I  certainly  should  not  entrench  myself  un- 
der the  cover  of  age  and  retirement,  if  my  serv- 
ices sliould  be  required  by  my  country  to  assist 
in  repelling  it.  And  if  there  be  good  cause  to  ex- 
pect such  an  event,  which  certainly  must  be  better 
known  to  the  government  than  to  private  citizens, 
delay  in  preparing  for  it  may  be  dangerous,  im- 
proper, and  not  to  be  justified  by  prudence.  The 
uncertainty,  however,  of  the  latter,  in  my  mind, 
creates  my  embarrassment:  for  I  cannot  bring  it 
to  believe,  regardless  as  the  French  are  of  treaties 
and  of  the  laws  of  nations,  and  capable  as  I  con- 
ceive them  to  be  of  any  species  of  despotism  and 
injustice,  that  they  will  attempt  to  invade  this 
country,  after  such  a  uniform  and  unequivocal 
expression  of  the  determination  of  the  people  in 
all  parts  to  oppose  Jhem  with  their  lives  and  for- 
tunes. That  they  have  been  led  to  believe  by 
their  agents  and  partisans  among  us,  that  we  are 
a  divided  people;  that  the  latter  are  opposed  to 
their  own  government;  and  that  the  show  of  a 
sinall  force  would  occasion  a  revolt,  I  have  no 
doubt;  and  how  far  these  men  (grown  desperate) 
will  further  attempt  to  deceive,  and  may  succeed 
in  keeping  up  the  deception,  is  problematical. 
■Without  that,  the  folly  of  the  Directory  in  such 
an  attempt  would,  I  conceive,  be  more  conspicu- 
ous, if  possible,  than  their  wickedness. 

"  Having  witli  candor  made  this  disclosure  of 
the  state  of  my  mind,  it  remains  only  for  me  to 
add,  that  to  those  who  know  me  best  it  is  best 
known,  that  should  imperious  circumstances  in- 
duce me  to  exchange  once  more  the  smooth  paths 
of  retirement  for  the  thorny  ways  of  public  life, 
at  a  period  too  when  repose  is  more  congenial  to 
nature,  that  it  would  be  productive  of  sensations 
whicli  can  be  more  easily  conceived  than  ex- 
pressed." 

It  will  be  remembered  that  Presi- 
dent Adams  had  retained  Washing- 
ton's Cabinet  and  that  the  majority  of 
the  Cabinet  were  devoted  political 
and    personal    friends    of    Hamilton. 


THE  CABINET  CONCLAVE. 
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Differing  with  the  President  as  to 
England's  attitude  toward  the  United 
States  and  also  in  their  estimate  of 
Hamilton,  ,it  was  inevitable  that  a 
collision  should  soon  occur.  The  first 
clash  occurred  after  Congress  had  ad- 
journed in  July,  1798.  As  President, 
it  was  Adams'  dut^'  to  appoint  the 
officers  of  the  provisional  army  which 
Congress  had  called  into  being.  De- 
ferring to  the  universal  wish  rather 
than  to  any  strong  desire  of  his  own, 
Adams  nominated  Washington  com- 
mander-in-chief, and  on  July  3  the 
Senate  unanimously  confirmed  the 
choice.*  Secretary  of  War  McHenry 
was  sent  to  Mt.  Vernon  as  the  bearer 
of  the  commission,  t 

Meanwhile  a  Cabinet  marplot  was 
hatching  to  bring  Hamilton  into  the 
second  place  in  command  and  to 
thwart  the  President's  natural  desire 
to  control  subordinate  nominations,  as 
was  his  right  under  the  Constitution. 
Without  the  President's  knowledge, 
the  Cabinet  members  and  other  Fed- 
eralists attempted  to  accomplish  their 
purpose  by  working  directly  on 
Washington.  The  Cabinet  conclave 
appears  to  have  thought  that  if  Wash- 
ington accepted  the  appointment  as 
commander-in-chief,  his  age  would 
prevent  his  taking  active  part  in  mili- 
tary affairs,  and  that  if  Hamilton 
could  be  placed  second  in  command, 
the  military  operations  would  speed- 


*  Sparks,  Life  uf  WasJiingfon,  p.  484;   Schouler, 
United  States,  vol.  i..  p.  417. 

t  Irving,   Life   of   Washington,   vol.    v.,    p.    310; 
John  Adams,  Works,  vol.  viii.,  pp.  573-574. 
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ily  fall  under  his  direction.     Though 
he  haei  lately  declined  an  appointment 
by  Governor  Jay  to  the  vacant  New 
York  Senatorship,  Hamilton  seems  to 
have  exhibited  not  a  little  anxiety  for 
the  military  distinction  to  be  gained 
from  the  second  position  in  the  army. 
Jay  then  wrote  to  Washington  recom- 
mending Hamilton's  appointment  as 
second  in  command.    Pickering,  whose 
oiainion  carried  great  weight,  took  ad- 
vantage of  a  delay  in  McHenry 's  de- 
parture to  write  a  note  to  Washington 
also  urging  the  selection  of  Hamilton 
for  the  second  office.    Hamilton,  who 
had  long  before  acquainted  Washing- 
ton with  his  desire  for  the  appoint- 
ment, now  audaciously  undertook  to 
modify    McHenry 's    instructions    by 
making  him  the  bearer  of  a  personal 
letter     to     the     commander-in-chief. 
Though    nominally    the    President's 
confidential  messenger,  the  Secretary 
of  War  bore  a  letter  which  not  only 
entreated  Washington  (in  terms  which 
would  hardly  have  been  sanctioned  by 
Adams)  to  accept  his  own  commission, 
but  told  him,  besides,  that  the  Presi- 
dent had  no  relative  ideas  and  that  his 
military  prepossessions   were   of  an 
entirely  wrong  sort.* 

Washington  was  well  aware  of  the 
relations  existing  between  Hamilton 
and  Adams.  He  accepted  the  appoint- 
ment as  commander-in-chief  with  two 
reservations :  ' '  First,  that  the  princi- 
pal officers  should  be  such  as  he  ap- 
proved; secondly,  that  he  should  not 


Schouler,  United  States,  vol.   i.,  p.   418. 
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be  called  into  the  field,  till  the  army 
was  in  a  condition  to  require  his  pres- 
ence, or  till  it  became  necessary  by  the 
urgency  of  circumstances.  He  added, 
however,  that  he  did  not  mean  to  with- 
hold any  assistance  he  could  afford  in 
arranging  and  organizing  the  army; 
and,  in  conformity  with  the  rule  he 
had  always  followed,  he  declined  re- 
ceiving any  part  of  the  emoluments 
annexed  to  his  appointment,  until  he 
should  be  in  a  situation  to  incur  ex- 
pense."*   He  said  also: 

"  Believe  mc,  sir,  no  one  can  more  cordially  ap- 
prove of  the  wise  and  prudent  measures  of  your 
Administration.  They  ought  to  inspire  universal 
confidence,  and  will  no  doubt,  combined  with  the 
state  of  things,  call  from  Congress  such  laws  and 
means  as  will  enable  you  to  meet  the  full  force 
and  extent  of  the  crisis.  Satisfied,  therefore,  that 
you  have  sincerely  wished  and  endeavored  to  avert 
war,  and  exhausted  to  the  last  drop  the  cup  of 
reconciliation,  we  can,  with  pure  hearts,  appeal  to 
Heaven  for  the  justice  of  our  cause,  and  may  con- 
fidently trust  the  final  result  to  that  kind  Provi- 
dence who  has  heretofore,  and  so  often,  signally 
favored  the  people  of  tliese  United  States."  f 

The  appointment  of  officers  of  the 
higher  grade  was  an  embarrassing 
matter.  "  Some  of  those  who  had 
served  in  the  Revolution,  were  prom- 
inent candidates  for  appointments  in 
the  new  army.  It  became  a  question, 
whether  their  former  rank  should  be 
taken  into  account.  If  this  were  de- 
cided in  the  affirmative,  it  would  de- 
prive the  army  of  the  services  of  men, 


whose  talents,  activity,  and  influence 
were  of  the  greatest  moment,  but  who 
would  not  accept  subordinate  places. 
It  was  the  opinion  of  Washington  that 
since  the  old  army  had  long  been  dis- 
banded, and  a  new  one  was  now  to  be 
formed  upon  different  principles,  and 
for  a  different  object,  no  regard  ought 
to  be  paid  to  former  rank,  but  that  the 
best  men  should  be  selected,  and  so 
arranged  as  most  effectually  to  pro- 
mote the  public  good.  This  opinion 
prevailed."*  In  accordance  with  his 
stipulation  that  the  general  officers 
and  general  staff  of  the  army  should 
not  be  appointed  without  his  concur- 
rence, Washington  named  Alexander 
Hamilton  as  inspector-general  and 
second  in  command, t  and  Charles 
Cotesworth  Pinckney  and  Henry 
Knox  as  major-generals. J  Adams 
submitted  these  nominations  to  Con- 
gress, by  whom  they  were  promptly 
confirmed,  1 1  and,  as  soon  as  the  extra 
session  adjourned  (July  19),  departed 
for  his  home  in  Quincy. 

Hardly  had  he  arrived  there  when 
he  found  the  question  as  to  who  was 
to  be  second  in  command  still  a  matter 


*  Sparks,  Life  of  Washinfjion,  p.  484 ;  Lodge, 
Georr/e  Washinijton,  vol.  ii.,  p.  280.  See  the  letter 
in  Annals  of  Connrcss,  5th  Congress,  special  ses- 
sion, vol.  ii.,  pp.  621-623. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
268;  American  State  Papers,  Foreign  Relations, 
vol.  ii..  p.  202. 


*  Sparks,    Life   of    Washington,    pp.    484-485. 

t  For  his  work  in  this  connection,  see  Lodge, 
Alexander  Hamilton,  pp.  207-208;  Sumner,  Life 
of  Alexander  Hamilton,  p.  225  et  seq. 

X  Irving,  Life  of  Washington,  vol.  v.,  p.  312, 
and  for  Knox's  letter,  p.  314.  See  also  Ford's  cd. 
of  Washington's  Writings,  vol.  xiv.,  pp.  8,  29,  33, 
40,  92-104;  Hamilton's  ed.  of  Hamilton's  Works, 
vol.  vi.,  pp.  290-294,  326.  327.  A  complete  list 
of  the  officers  will  be  found  in  American  State 
Papers,  Military  Affairs,  vol.  i.,  pp.  147-151. 

II  Annals  of  Congress,  5th  Congress,  special 
session,  vol.  i.,  pp.  623-624. 
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of      dispute.        Hamilton's      friends 
claimed  tlie  position  for  bim  on  the 
ground  that  his  name  was  first  on  the 
list   of  major-generals.     Many   New 
England    pajaers    insisted    that    this 
position  belonged  to  Knox,  because  be 
had  held  a  higher  rank  in  the  Revolu- 
tionary   army.      Adams    particularly 
disliked  Hamilton  and  was  very  sus- 
picious of  his  designs  and  purposes ; 
moreover,   be   liked   Knox   and    pre- 
ferred to  give  the  position  to  him.  But 
Hamilton 's  friends,  both  in  and  out  of 
the    Cabinet,   determined   to   prevent 
if  possible;   and   McHenry,   the   Sec- 
retary of  War,  sent  to  Adams  several 
letters,  drafted  by  Hamilton  himself, 
the  purpose  of  which  was  to  reconcile 
Knox  to  a  subordinate  position  and  to 
induce  Adams  to  confirm  the  appoint- 
ments in  the  order  given  by  Washing- 
ton.* These  letters  displeased  Adams, 
who  said :    ' '  There  has  been  too  much 
intrigue   in  this  business  with  Gen- 
eral Washington  and  me."    He  there- 
fore ordered  that  the  commissions  of 
the  three  major-generals  be  made  out 
with  Knox  first,  Pinckney  second,  and 
Hamilton  third.     This  action  caused 
great   consternation    in    the    Cabinet 
coterie  at  Philadelphia.   Hamilton  de- 
clared   that    he    would    not  accept  a 
commission      under      such      an      ar- 
rangement;     while      Pickering,      in 
order    to     force    the     President    to 
reverse     his     decision,     drafted     a 
remonstrance    (peremptory   in   tone) 
to  be  signed  by  all  the  members  of  the 


Cabinet.  But  Woleott,  a  much  better 
diplomatist  than  his  colleague,  sup- 
pressed the  draft  and,  persuading 
Hamilton  to  remain  quiet,  sent  a  pri- 
vate letter  to  Adams  in  which  be  tact- 
fully disentangled  the  badly  managed 
affair.  To  these  representations 
Adams  seems  to  have  yielded.  More- 
over, on  September  25  Washington 
wrote  Adams  a  letter  to  the  effect  that 
he  would  regard  this  arrangement  as 
a  violation  of  the  condition  upon  which 
he  had  accepted  the  chief  command, 
threatening  to  resign  if  the  list  as  ar- 
ranged by  him  were  not  ratified. 
Thereupon  Adams  reluctantly  ac- 
quiesced.* General  Pinckney  ac- 
cepted the  post  offered  him  but 
Knox,  dissatisfied  with  the  rank  as- 
signed him,  refused  to  serve,  f 

During  November  and  December 
of  1798  Washington  was  at  Philadel- 
phia, busily  occupied  with  Hamilton 
and  Pinckney  in  concerting  plans  for 
raising  and  organizing  the  army;!: 
and    thenceforward   until   his    death,, 


♦  Schouler,  Vnited  States,  vol.  i.,  pp.  420-421. 


•  Mr.  Gibbs  (vol.  ii.,  pp.  86-104)  enters  into  de- 
tails respecting  this  matter  of  the  appointment  of 
officers,  etc.  Mr.  C.  F.  Adams,  on  the  other  hand 
(.Tohn  Adams,  Works,  vol.  i.,  pp.  520-534)  pre- 
sents an  elaborate  review  of  the  plans  and  pur- 
poses of  Hamilton  and  the  members  of  the  Cabi- 
net. See  also  vol.  viii.,  pp.  574-575,  587-590^ 
593-594,  600-604.  See  also  Parton,  Life  and 
Times  of  Aaron  Burr,  p.  234  et  seq.;  Morse., 
John  Adams,  p.  289  et  seq. 

t  Ford's  qd.  of  Washington's  Writings,  vol.  xiv.„ 
pp.  58,  65,  92;  Hamilton's  ed.  of  Hamilton's. 
Works,  vol.  vi.,  pp.  322,  325-346;  Adams,  Works, 
vol.  viii.,  pp.  578-579. 

X  For  the  various  measures  proposed  by  Hamil- 
ton, see  Lodge,  Alexander  Hamilton,  p.  208  et  seq. 
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much  of  his  time  was  bestowed  on 
military  affairs.    Sparks  says : 

■'  His  correspondence  with  the  secretary  of  war, 
the  major-generals,  and  other  officers,  was  unre- 
mitted and  very  full,  entering  into  details,  and 
communicating  instructions,  which  derived  value 
from  his  long  experience  and  perfect  knowledge 
of  the  subject.  His  letters  during  this  period,  if 
not  the  most  interesting  to  many  readers,  will  be 
regarded  as  models  of  their  kind,  and  as  affording 
evidence  that  the  vigor  and  fertility  of  his  mind 
had  not  decreased  with  declining  years.  *  ♦  ♦ 
He  never  seriously  believed  that  the  French  would 
go  to  the  extremity  of  invading  the  United  States. 
But  it  had  always  been  a  maxim  with  him,  that  a 
timely  preparation  for  war  afTorded  the  surest 
means  for  preserving  peace ;  and  on  this  occasion 
he  acted  with  as  much  promptitude  and  energy,  as 
if  the  invaders  had  been  actually  on  the  coast. 
His  opinion  proved  to  be  correct,  and  his  predic- 
tion was  verified."  * 

Washington's  talents  were  never 
called  into  active  service  in  the  pres- 
ent emergency,  however,  for  the  com- 
missioners of  tlie  two  countries  soon 
entered  upon  negotiations  to  settle  the 
dispute  peaceably. 

While  preparations  were  in  prog- 
ress on  land,  the  naval  forces  were  ac- 
quitting themselves  with  honor.  The 
first  vessel  to  set  forth  (May  22, 1798) 
was  the  Ganges,  24,  which  sailed  from 
Philadelphia,  May  24,  under  Captain 
Richard  Dale.  Four  days  later  the  act 
of  May  28  was  passed  by  Congress 
and  Dale  was  authorized  to  seize,  take, 
and  bring  into  any  port  of  the  United 
States  any  French  armed  vessel  which 
had  committed,  or  was  hovering  on  the 
coast  of  the  United  States  for  the 
purpose  of  committing,  depredations 


on  American  commerce.*  Though  the 
cruise  of  the  Ganges  lasted  several 
months,  it  seems  to  have  been  un- 
eventful, t 

In  June  the  Constellation,  under 
Thomas  Truxtun,  and  the  Delaware, 
20,  under  Stephen  Decatur,  Sr.,  were 
ordered  to  sea,  to  cruise  along  the  At- 
lantic coast.  The  Delaivare,  a  small 
vessel  of  180  tons,  sailed  July  6,  and 
soon  sighted  four  schooners.  Stand- 
ing oif  as  if  anxious  to  avoid  them, 
Decatur  induced  one  to  give  chase. 
Wlien  near  enough  to  ascertain  the 
character  of  the  Delaware,  the  French- 
man attempted  to  escape,  but,  after  a 
long  chase  off  the  Jersey  coast,  Deca- 
tur overhauled  her  and  compelled  her 
to  surrender.  She  proved  to  be  the 
French  privateer  schooner,  Le  Cray- 
able,  of  14  guns,  from  Cape  Frangois. 
The  prize  was  brought  up  the  bay,  her 
crew  landed,  the  vessel  condemned, 
and,  having  been  renamed  the  Retalia- 
tion, was  taken  into  the  American 
service  and  placed  under  command  of 
Lieutenant  William  Bainbridge.J  The 
Constellation  met  with  no  exciting  ad- 
ventures on  her  first  cruise. 


*  Sparks,  Life  of  Washington,  pp.  485,  486. 


*  \A'insor,  'Narrative  and  Critical  History,  vol. 
vii..  p.  363;  Cooper,  Naval  History,  vol.  i.,  p.  15.5; 
Maclay,  JJistory  of  the  Navy,  vol.  i.,  p.  164;  Loss- 
ing,  Field-Book  of  the  War  of  1812,  p.   100. 

t   United  Htates  Naval  Chronicle,  pp.  90-92. 

t  Maclay,  History  of  the  Navy,  vol.  i.,  p.  165; 
Allen,  Our  Naval  War  With  France,  pp.  64,  65; 
Cooper,  Naval  History,  vol.  i.,  p.  155.  Thus  the 
Canges,  the  first  man-of-war  that  ever  got  to  sea 
under  the  existent  organization  of  the  navy,  and 
tlie  first  after  the  adoption  of  the  Constitution, 
made  the  first  capture  of  the  war,  which  was  also 
the  first  capture  under  the  present  form  of  gov- 
ernment, (Lossing,  Field-Book  of  the  War  of 
1812,  p.  101.) 
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Early  in  July   tlie   United  States 
(Captain    John    Barry)    set    sail    to 
cruise  between  Cape  Henry  and  Nan- 
tucket.*    On  the  nth  he  was  directed 
to  cruise  among  the  Lesser  Antilles,  in 
company  with  the  Delaware  (Captain 
Decatur),    the    Herald,    18    (Captain 
James  Sever),  and  the  Revenue  cutter 
Picker  i)ifi,     14     (Captain     Jonathan 
Chapman ).t    He  was  directed  also  to 
request  the  governor  of  Porto  Rico  to 
release  certain  Americans  held  there 
who   had  been   captured   by   French 
cruisers.    The  United  States  and  the 
Delaware  proceeded  to  Boston,  where 
they  were  to  be  joined  by  the  Herald 
and  the  Pickering.    On  the  way  they 
fell   in   with    a   large   ship,    and   the 
United  States  approached  her.    Both 
vessels    displayed   French   flags    and 
were  about  to  engage,  when  their  iden- 
tity became  known  to  each  other,  the 
stranger  proving  to  be  a  British  50- 
gun  ship  —  the  Thetis.    Thereafter  a 
system  of  private  signals  was  estab- 
lished whereby  British  and  American 
vessels  might  recognize  one    another 
before  engaging.  $     Barry  proceeded 
to  Boston,  but,  fuiding  that  the  Herald 
and  the  Pickering  were  not  ready,  set 
sail  for  the  West  Indies,  July  26,  with 
the  United  States  and  the  Delaware. \\ 


After  a  cruise  of  two  months,  Barry 
with  his  little  squadron  returned  to 
Delaware  Bay,  having  accomplished 
little  save  the  capture  of  two  small 
privateers  —  the  Sans  Pareil,  16  and 
the  Jaloux,  14.  During  the  fall  the 
United  States  and  the  Delaware 
patrolled  the  coast,  but  the  former 
sprung  her  bowsprit  and  was  forced 
to  put  in.  On  December  7,  after  the 
damages  had  been  repaired,  Barry 
was  ordered  to  proceed  with  the 
United  States  to  the  West  Indies  to 
take  command  of  the  squadron  there.* 
While  cruising  alone,  the  Delaware 
took  the  Marsouin,  10. 

On  July  2,  1798,  the  Constitution 
(Captain  Samuel  Nicholson)  set 
sail,t  and  in  August  was  directed  to 
cruise  along  the  coast  south  of  Cape 
Henry.  On  September  8  he  fell  in 
with  a  24-gun  ship  sailing  under  Brit- 
ish colors  and  boarded  her.  Her  offi^ 
cers  were  French  and  her  crew  was 
mixed  —  Spanish  and  French.  Con- 
cluding that  she  was  French,  Nichol- 
son took  her  to  Norfolk  as  a  prize.  She 
proved  to  be  a  British  privateer,  the 
Niger,  and  the  government  was  com- 
pelled to  release  her  and  to  pay  about 
$11,000  damages.' J     In  the  following 


*  Aboard  the  sliip  were  several  men  later 
famous  in  the  naval  annals  of  the  country  — 
Charles  Stewart,  Richard  Somers,  James  Barron, 
Stephen  Decatur,  Jr.,  and  Jacob  Jones.  Maclay, 
History  of  the  Xavy,  vol.  i.,  p.  170:  Cyrus  Town- 
send  Brady,  Life  of  Stephen  Decatur,  p.  7  et  seq. 

t  Cooper,   Xriiml  History,  vol.  i.,  p.   156. 

t  Maclay,  History  of  the  Navy,  vol.  i.,  p.  170. 

II  Martin  I.  J.  Griffin,  Commodore  John  Barry. 
pp.   349-356    (1903).     See  also  Allen,  Our  Naval 


War  ivith  France,  pp.  66-67:  William  Barry 
Meany,  Commodore  John  Barry,  The  Father  of 
the  American  Navy    (1911). 

•  Griffin,  Ufe  of  Barry,  pp.  358,  359,  361-364. 
366-372;  A.  S.  Mackenzie,  Life  of  Stephen  De- 
catur, pp.  26-29. 

t  One  of  her  lieutenants  was  Isaac  Hull,  who 
afterward  won  the  first  of  his  famous  victories 
in  the  War  of  1812. 

t  Allen,  Our  Naval  War  With  France,  pp. 
70-71. 
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January  Nicholson  sailed  for  tlie 
"West  Indies  to  join  Commodore 
Barry's  squadron. 

In  October  of  1798  the  Montezuma, 
20  (Captain  Alexander  Murray),  the 
brig  Norfolk,  18  (Captain  Thomas 
Williams)  and  the  prize  schooner  Re- 
taliation, 14  (Lieutenant  William 
Bainbridge),  sailed  from  Norfolk  to 
protect  American  commerce  about 
Guadeloupe,  St.  Martin,  and  Porto 
Eico.  They  recaptured  an  American 
brig  from  the  French.  On  November 
20,  off  Guadeloupe,  Murray  sighted 
two  sail  in  the  west  and  almost  at  the 
same  time  three  vessels  in  the  east- 
ward. The  Retaliation  informed  Mur- 
ray that  the  three  vessels  were  the 
British  frigates  and  a  three-masted 
lugger  wliich  had  been  seen  the  day 
before.  The  Montezuma  and  the  Nor- 
folk then  chased  the  two  vessels  to  the 
west,  leaving  the  Retaliation  and  her 
prize  to  come  up  later.  Signals  were 
made  to  the  supposed  British  vessels, 
but  no  answer  was  received,  nor  were 
any  colors  seen  when  the  American 
flag  was  hoisted.  Nevertheless,  un- 
suspecting, the  Retaliation  allowed 
the  three  vessels  to  come  up,*  and  not 
until  two  of  the  vessels  had  ap- 
proached too  near  for  him  to  escape, 
did  Bainbridge  discover  that  they 
were  the  French  frigates  L' Insur- 
gent e,   36,    and    the    Volontaire,   44. t 


These  vessels  hoisted  the  French  col- 
ors, fired  a  shot  into  the  Retaliation , 
and  Bainbridge,  having  no  alternative, 
struck  his  colors.  L'Insurgente  then 
set  out  in  pursuit  of  the  Montezuma 
and  Norfolk,  but  when  the  French 
commander  of  the  Volontaire  was  de- 
ceived by  Bainbridge  into  believing 
that  the  American  ships  were  of  vastly 
superior  armament,  L'Insurgente  was 
recalled.*  A  few  minutes  later  Bain- 
bridge admitted  the  deception,  but  it 
was  too  late  to  renew  the  chase,  and 
thus  the  Americans  escaped.f  The 
captive  officers  were  retained  in  the 
French  frigates  and  the  crew  were 
placed  in  prison  at  Guadeloupe,  where 
many  other  prisoners  were  confined. 
Subsequently  Bainbridge  and  the 
other  American  prisoners,  nearly  250 
in  number,  were  released  and  sent 
back  to  the  United  States. J  Mean- 
while the  Montezuma  and  Norfolk 
had  overhauled  the  sternmost  of  the 
vessels  they  were  chasing  and  found 
that  she  was  an  American  schooner  re- 
cently taken  by  the  French.  The  three 
ships  then  made  for  Antigua,  and  had 
been  there  but  a  short  time  when  the 
])rize  which  had  been  with  the  Retalia~ 
tioH  arrived.    Her  crew  had  not  been 


*  Maclay,  History  of  the  Navy,  vol.  i.,  pp.  165- 
166. 

t  Cooper  (Xaval  History,  vol.  i.,  p.  163)  says 
the  former  was  pierced  for  32  f;"iis,  but  carried  40 
and  the  latter,  though  pierced  for  36.  carried  44 
guns. 


*  Bainbridge  said  the  Montezuma  had  28  12- 
pounders  and  the  Norfolk  20  9-pounders,  which 
was  double  their  actual  armament.  (Maclay,  His- 
tory of  the  Navy,  vol.  i.,  p.  166). 

t  Thomas  Harris,  Life  and  Services  of  Comma- 
ilore  William  Bainbridge.  pp.  25-27 ;  Cooper, 
Naiyal  History,  vol.   i.,  pp.   163-164. 

t  Harris,  Life  of  Bainbridge,  pp.  27-35.  See 
also  Allen,  Our  Naval  War  With  France,  pp.  73- 
75 ;  IMaclay,  History  of  the  Navy,  vol.  1.,  pp. 
168-169. 
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landed  with  the  other  Americans  at 
Guadeloupe ;  they  recaptured  the  ves- 
sel and  escaped  with  her.* 

On  the  morning  of  November  16  the 
Baltimore  underwent  a  trying  exper- 
ience with  a  British  fleet.     After  the 
Constitution  had  returned  to  Boston 
for  repairs,  the  Baltimore  was  left 
alone    with    a    convoy    bound    from 
Charleston  for  Havana.  On  November 
16  a  squadron  of  three  British  ships 
of  the  line  and  two  frigates  (the  Car- 
natick,  74,  the  Queen,  98,  the  Thun- 
derer, 74,  the  Maidstone,  32,  and  the 
Greyhound,  32)    hove   in    sight,   and 
Captain  Isaac  Phillips,  fearing  that 
the  convoy  might  be  detained,  ordered 
it  to  crowd  on  all  sail  and  get  to  Ha- 
vana as   aoon   as  possible.     All  but 
three  of  the  vessels  arrived  safely,  and 
the  three  detained  were  afterward  re- 
leased.   Meanwhile  the  Baltimore  ap- 
proached   the    British    flagship,    the 
Carnatick,  and  on  the  invitation  of  the 
British  commodore,  Loring,  Phillips 
went  aboard.    The  British  officer  then 
informed  Phillips  that  he  intended  to 
impress  siich  members  of  the  Balti- 
more's   crew    as    could   not   produce 
American  protections    (papers  prov- 
ing   their     American     citizenship). 
Phillips  protested,  but  on  his  return  to 
his  ship  found  a  British  officer  already 
examining  the  muster  roll.     Phillips 
finally  allowed  55  of  his  crew  to  be 
taken  away,  at  the  same  time  hauling 
down    his    flag.      The    British    com- 
mander disregarded  this  action  and 
later  returned  50  of  the  men,  appar- 


•  Allen,  p.  76. 


ently  fearing  that  his  government 
would  not  sanction  such  wholesale 
impressment.  He  offered  to  exchange 
certain  other  Americans  in  his  pos- 
session (probably  impressed  from 
other  vessels)  for  any  Englishmen  in 
the  Baltimore 's  crew,  but  Phillips  re- 
jected the  offer.  For  his  lack  of  spirit 
on  this  occasion,  Phillips  was  sum- 
marily dismissed  from  the  service, 
though,  as  there  were  extenuating  cir- 
cumstances, he  should  at  least  have 
been  granted  a  court-martial.* 

The  United  States,  under  Barry, 
cruised  among  the  Windward  Islands 
until  the  spring  of  1799.  On  February 
3,  while  to  windward  of  Martinique, 
she  chased  and  captured  a  small 
French  privateer,  l' Amour  de  la 
Patrie,  carrying  6  guns  and  a  crew  of 
80  men.  About  the  same  time  Barry 
captured  another  privateer,  the 
Tartufe,  of  8  guns  and  60  men.f  Now 
having  a  considerable  number  of  pris- 
oners, Barry,  under  a  flag  of  truce, 
sailed  to  Guadeloupe,  in  the  hope  of 
exchanging  them  for  an  equal  num- 
ber of  Americans  in  captivity.  On 
his  arrival  at  Guadeloupe,  however, 
the  fort  fired  upon  his  vessel,  where- 
upon,  hauling  down   his   white  flag, 

•Cooper,  tiaval  llistory,  vol.  i.,  pp.  157-163; 
Allen,  Our  Naval  War  With  France,  pp.  76-81, 
and  authorities  cited ;  Maelay,  History  of  the 
Navy,  vol.  i.,  pp.  170-172.  See  also  An  Impartial 
Examination  of  the  Case  of  Captain  Isaac  Phil- 
lips (Baltimore,  182.5);  Lossing,  Field-Book  of 
the  War  of  1812,  p.  102;  and  the  letters  in 
American  State  Papers,  Foreign  Relations,  vol.  ii., 
pp.  203-204. 

t  Maelay,  History  of  the  Navy,  vol.  1.,  pp.  175- 
176.  As  usual,  the  statistics  relating  to  arma- 
ment and  crevFS  differ  widely. 
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Barry  in  turn  bombarded  the  fort.* 
Shortly  afterward  he  made  another 
attempt  to  exchange  prisoners,  but 
Governor  Desfourneaux  assured  him 
there  were  no  Americans  on  the  is- 
land, whereupon  he  landed  his  French 
prisoners  (being  anxious  to  be  rid  of 
them)  and  departed.  The  governor 
assured  Barry  that  he  did  not  recog- 
nize that  a  state  of  war  existed  be- 
tween France  and  the  United  States 
and  that  Guadeloupe  was  open  to 
American  trade,  t 

Early  in  February  of  1799,  while 
cruising  near  St.  Kitts  and  15  miles 
off  the  island  of  Nevis,  in  the  Leeward 
Islands,  Commodore  Truxtun  in  the 
Constellation,  sighted  a  large  ship  and 
crowded  on  sail  to  overhaul  her.  As 
she  did  not  answer  the  signals  jof  the 
Constellation,  Truxtun  suspected  her 
to  be  an  enemy,  in  which  supposition 
he  was  correct ;  for  the  vessel  hoisted 
the  French  colors  and  fired  a  shot  to 
windward  —  the  signal  of  an  enemy.! 
Truxtun  got  under  the  enemy's  lee, 
so  as  to  work  his  guns  with  greater 
facility.  As  soon  as  the  Constellation 
got  abreast  o'f  the  enemy,  she  hailed 
several  times,  but  no  answer  was  re- 
ceived. Truxtun  then  ordered  the 
gunners,  as  soon  as  the  guns  could  be 
brought  to  bear,  to  fire  diredtly  into 
the  enemy's  hull  and  to  load  princi- 


*  Maclay,  p.  176. 

t  Griffin,  Commodore  John  Barry,  pp.  377-378, 
383-387 ;  Mackenzie,  Life  of  Stephen.  Decatur,  pp. 
31-34.  See  also  Allen,  Our  Naval  War  With 
France,  pp.  89-92. 

t  Maclay,  History  of  the  Navy,  vol.  i.,  pp.  177, 
178. 


pally  with  two-round  shot.  At  3.15 
0  'clock  the  combat  began  and  the  Con- 
stellation soon  secured  the  advantage, 
promptly  shooting  away  the  topmast 
of  the  enemy,  thus  rendering  her 
somewhat  unmanageable.  The  Con- 
stellation then  forged  ahead  of  the 
enemy,  compelling  her  to  man  her 
other  battery.  After  some  maneuver- 
ing, the  French  frigate  succeeded  in 
firing  three  broadsides,  which  did  con- 
siderable damage  to  the  rigging  of  the 
Constellation,  since  most  of  the 
French  shots  were  aimed  very  high. 
Cooper  says*  that  the  Constellation 
"suffered  most  in  her  sails  and  rig- 
ging, and  while  under  the  heaviest  of 
the  fire  of  her  antagonist,  the  fore-top- 
mast was  badly  wounded,  quite  near 
the  lower  cap.  The  foretop  was  com- 
manded by  Mr.  David  Porter,  a  mid- 
shipman of  great  promise,  and,  find- 
ing that  his  hails  to  communicate  this 
important  circumstance  were  disre- 
garded, in  the  heat  of  the  combat,  this 
yomig  officer  took  on  himself  the  re- 
sponsibility of  cutting  the  stoppers 
and  of  lowering  the  yard.  By  thus  re- 
lieving the  spar  of  the  pressure  of  the 
sail,  he  prevented  the  fall  of  the  top- 
mast and  all  its  hamper.  In  the  mean- 
time the  weight  and  effect  of  the  fire 
were  altogether  in  favor  of  the  Con- 
stellation, and  notwithstanding  the  in- 
jury she  received  in  her  fore-top-mast, 
that  ship  was  soon  able  to  throw  in 
two  or  three  raking  broadsides,  which 
decided  the  combat.    After  maintain- 


*  Naval  History,  vol.  i.,  pp.  168-169. 
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ing  a  close  contest,  in  this  manner,  of 
about  an  hour,  the  Constellation  shot 
out  of  the  smoke,  bore  round,  and 
hauling  athwart  her  antagonist's 
stern,  was  ready  again  to  rake  her, 
when  the  enemy  struck."*  By  this 
time  the  mizzentopmast  of  the  enemy 
had  fallen,  the  spanker  was  completely 
riddled,  and  the  traces,  fore-bowlines 
and  fore-topsails  were  completely  cut 
through,  the  mizzen  being  the  only 
after  sail.  Finding  his  position  hope- 
less and  realizing  that  he  was  com- 
pletely at  the  mercy  of  the  American 
frigate,  the  French  captain  struck  his 
colors.  The  enemy  proved  to  be  the 
French  frigsite  L'Insurgente  (Captain 
Barreaut),  with  36  guns  and  a  crew  of 
409  men.f  During  the  action  L'Insur- 
gente lost  70  men  (29  killed  and  41 
wounded)  and  was  much  injured, 
whereas  the  Constellation,  though 
much  damaged  aloft,  had  suffered  no 
material  injury;  and  of  her  crew  only 
two  were  killed  and  three  were 
wounded.  L'Insurgente  was  then 
placed  in  charge  of  a  prize  crew,  under 


*  See  also  Slaclay,  Histonj  of  the  Navy,  vol.  i., 
pp.  178,  179.  The  report  of  the  French  captain 
is  on  pp.  183-186. 

t  Cooper  says  that  her  armament  consisted  of 
40-12's  and  she  was  a  little  heavier  than  a  regu- 
lar 32.  Maclay,  however,  from  documents  in  the 
French  archives,  shows  that  L'Insurgente  car- 
ried 26  long  18  pounders  on  the  main  deck,  10 
long  12  pounders  on  the  quarter-deck  and  fore- 
castle, and  4  short  36  pounders,  whereas  the  Con- 
stellation carried  28  long  24  pounders  on  the  main 
deck  and  20  long  12  pounders  on  the  quarter-deck 
and  forecastle.  Allowing  for  the  usual  deficiency 
in  the  weight  of  American  metal,  the  Constella- 
tion threw  848  pounds  to  the  701  of  her  antago- 
nist. (Maclay,  History  of  the  Navy,  vol.  i.,  pp. 
179-182.) 


John  Rodgers  and  David  Porter,  and 
the  two  ships  put  in  at  St.  Christo- 
pher.* 

Governor  Desfourneaux  demanded 
the  surrender  of  L'Insurgente  on  the 
ground  that  the   United   States   and 
France  were  at  peace,  but  Truxtun 
declined,  declaring  he  was  obeying  the 
instructions  of  his  government.     On 
March    14,    therefore,    Desfourneaux 
issued  a  declaration  of  war  against 
the    United    States,    stating   that    all 
American   vessels    seized    should   be 
sent  to  Guadeloupe  for  condemnation, 
or    if    not    liable    to    condemnation, 
should  be  sold  and  the  proceeds  paid 
to  the  captors  or  to  the  owners,  ac- 
cording to  the  orders  received    from 
the  Directory.    Most  of  the  prisoners 
taken  on  L'Insurgente  were  confined 
in  a  prison  ship  at  St.  Christopher  or 
in  a  jail  on  shore,  awaiting  exchange. 
The  damages  to  the  two  ships  were 
soon    repaired,    and    in   March    they 
started  forth  on  another  cruise.  After 
capturing  two   small  privateers,   the 
Constellation  was   compelled  to   sail 
homeward,  as  the  term  of  enlistment 
of  many   of   the   crew   had   expired. 
Therefore,  in  May  both  vessels  sailed 
for  the  United  States  and  toward  the 
end  of  the  month  anchored  in  Hamp- 
ton Roads,  t 


*  Allen,  Our  Naval  War  With  France,  pp.  93- 
103  ;  Winsor,  Narrative  and  Critical  History,  vol. 
ii.,  pp.  364-365.  A  facsimile  of  the  medal  pre- 
sented to  Truxtun  commemorating  this  battle  will 
be  found  in  Lossing,  Field-Book  of  the  War  of 
1S12,  p.  105. 

t  Allen,  Our  Naval  War  With  France,  pp.  103- 
105. 
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Meanwhile  the  Navy  Department 
had  issued  a  circular  order  to  govern 
the  conduct  of  naval  officers  under  the 
act  of  February  9,  1799,  suspending 
commercial  intercourse.  Captain 
Nicholson,  in  the  Constitution,  had 
previously  captured  a  vessel  called 
the  Spencer,  owned  by  British  mer- 
chants, which  had  been  taken  by  the 
French.  Through  a  misconception  of 
his  authority  and  because  he  had  been 
instructed  not  to  take  unarmed  ves- 
sels, Nicholson  surrendered  the 
Spencer  to  her  French  captors.  To 
obviate  such  mistakes  in  the  future, 
the  Navy  Department,  in  the  above- 
mentioned  circular,  laid  down  the  riile 
of  conduct  as  follows : 

"  Our  laws  direct  the  capture  of  all  armed  ves- 
sels sailing  under  authority  or  pretence  of  au- 
thority from  the  French  republic.  A  vessel  cap- 
tured by  the  cruisers  of  France  must  be  consid- 
ered as  sailing  under  the  authority  of  France ; 
and  it  is  scarcely  to  be  supposed  that  in  times 
like  the  present,  when  few  vessels  sail  without 
arms,  a  captured  vessel  in  possession  of  the  cap- 
tors will  be  so  circumstanced  as  not  to  come  under 
the  description  of  an  armed  vessel  within  the 
meaning  of  our  laws.  To  justify  a  recapture, 
nothing  is  necessary  but  that  the  vessel  be  pro- 
vided with  such  means  of  annoyance  as  will  ren- 
der her  dangerous  to  an  unarmed  American  vessel 
in  pursuit  of  lawful  commerce.  If,  however,  the 
vessel  cannot  be  considered  an  armed  vessel  within 
the  meaning  of  our  laws,  you  are  not  to  capture 
her,  unless  you  have  probable  cause  to  suspect 
that  the  citizens  of  the  United  States,  or  persons 
resident  therein,  have  some  interest  in  the  vessel 
or  cargo.  It  is  always  your  duty  to  recapture 
American  property  or  property  of  persons  resident 
within  the  United  States,  whenever  found  in  pos- 
session of  the  French  on  the  high  seas." 

During  March  and  April  of  1799  the 
Merrimack,  under  Captain  Moses 
Brown,  cruised  on  her  station  and  re- 


captured the  American  prize  of  a 
French  privateer.  In  June  the  Merri- 
mack captured  La  Magicienne,  a 
French  schooner  of  fourteen  guns. 
She  proved  to  be  the  Retaliation, 
which  the  year  before  had  been  cap- 
tured by  the  Delaware  under  the 
name  Le  Croyahle  and  had  been 
recaptured  by  the  French.  In  August 
the  Merrimack  took  the  Bonaparte,  of 
eight  guns,  and  recaptured  two  or 
three  prizes.  After  spending  the  rest 
of  the  year  in  active  cruising,  she 
returned  home  in  December.* 

Meanwhile,  on  June  13,  1798,  Con- 
gress had  passed  the  non-intercourse 
act.  The  resulting  interruption  of 
American  trade  worked  hardships  on 
the  people  of  San  Domingo.  On 
November  6,  1798,  Toussaint  in- 
formed President  Adams  that,  if  the 
United  States  would  renew  commer- 
cial intercourse  with  the  island,  he 
would  protect  the  trade  bj^  every 
means  in  his  power.  In  January  of 
1799  the  Secretary  of  the  Navy  wrote 
to  Commodore  Barrj^  as  follows : 

"  It  is  very  much  the  wisli  of  the  President  that 
you  should  take  some  occasion,  before  your  return, 
to  show  yourself  with  the  greater  part  of  your 
fleet  at  Cape  Frangois  to  Gen'l.  Toussaint,  who 
has  a  great  desire  to  see  some  ships  of  war  be- 
longing to  America,  but  it  is  not  intended  that 
you  sacrifice  any  important  object  to  gratify  this 
general,  with  whom,  however,  if  it  should  fall  in 
your  way,  it  may  be  well  for  you  to  cultivate  a 
good  understanding."  t 

On  March  4  the  Secretary  of 
State  wrote  to  Toussaint  prescribing 

*  Maclay,  Life  of  Moses  Broiiyn.,  chaps,  xv.-xvi. 
(1904). 

t  Griffin,  Commodore  John  Barry,  p.  376.  also 
pp.  382,  397. 
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the  suppression  of  privateering  as  the 
sole  condition  on  which  trade  would 
be  resumed  with  San  Domingo,  and  on 
April  25  the  agent  of  the  Directory  in 
the  island  issued  a  decree  regulating 
privateering,  which  did  not,  however, 
go  far  enough.  On  May  15,  1799,  a 
British  consul,  General  Maitland,  ar- 
rived on  the  island,  and  on  June  13 
signed  a  secret  convention  with  Tous- 
saint  to  abandon  all  privateering  and 
to  open  to  British  and  American  trade 
the  ports  of  Cape  Francois  (Cape 
Haitien)  and  Port  Eepublicain  (Port 
au  Prince).  To  this  treaty  the  Ameri- 
can consul-general,  Edward  Stevens, 
was  not  an  open  party,  though  he  had 
great  influence  in  shaping  the  negotia- 
tions. Captain  Patrick  Fletcher  was 
then  sent  to  San  Domingo  in  the 
George  Washington,  and  on  June  25 
was  instructed  to  cultivate  friendly 
relations  with  that  island.  On  June 
26  President  Adams  issued  a  procla- 
mation discontinuing  the  prohibitions 
of  the  former  act  on  American  trade, 
under  the  following  regulations : 

"  It  shall  be  lawful  for  vessels  which  have  de- 
ported or  may  deport  from  the  United  States  to 
enter  the  porta  of  Cape  Francois  and  Port  Re- 
publicain,  formerly  called  Port  au  Prince,  in  the 
said  island  of  St.  Domingo,  on  and  after  the  1st 
day  of  August  next. 

"  No  vessel  shall  be  cleared  for  any  other  port 
in  St.  Domingo  than  Cape  Francois  and  Port  Re- 
publieain.  It  shall  be  lawful  for  vessels  which 
shall  enter  the  said  ports  of  Cape  Francois  and 
Port  Republicain  after  the  31st  day  of  July  next 
to  report  from  thence  to  any  other  port  in  said 
island  between  Jlonte  Christi  on  the  north  and 
Petit  Coave  on  the  west;  provided  it  be  done  with 
the  consent  of  the  government  of  St.  Domingo 
and  pursuant  to  certificates  or  passports  express- 
ing such  consent,  signed  by  the  consul-general  of 


the  United  States  or  consul  residing  at  the  port 
of  departure. 

"All  vessels  sailing  in  contravention  of  these 
regulations  will  be  out  of  the  protection  of  the 
United  States  and  be,  moreover,  liable  to  capture, 
seizure  and  confiscation."  * 

In  the  fall  the  General  Greene  ar- 
rived to  support  Toussaint's  efforts 
to  maintain  order,  and  soon  after 
Commodore  Silas  Talbot  arrived  in 
the  Constitution  to  take  command  of 
the  station,  t  In  the  summer  of  1799 
the  frigate  Boston  (Captain  George 
Little)  arrived  and  during  the  re- 
mainder of  the  year  co-operated  with 
the  rest  of  the  San  Domingo  squad- 
ron. On  December  2,  in  company  with 
the  General  Greene,  Little  captured  a 
Danish  brig,  the  Flying  Fish,  bound 
from  Jeremie,  one  of  the  San  Domin- 
gan  ports,  for  St.  Thomas.  In  the 
orders  of  the  Navy  Department  of 
March  12,  1799,  naval  officers  were 
bidden  "  to  be  vigilant  that  vessels  or 
cargoes  really  American,  but  covered 
by  Danish  or  other  foreign  papers,  and 
bound  to  or  from  French  ports  do  not 
escape  you."  This  order  was  based 
upon  that  clause  of  the  non-inter- 
course act  of  February  9,  1799,  which 
provided:  "  If  upon  examination  it 
shall  appear  that  such  ship  or  vessel 
is  bound  or  sailing  to  any  port  or 
place  within  the  territory  of  the 
French  republic  or  her  dependencies, 
contrary  to  the  intent  of  this  act,  it 
shall  be  the  duty  of  the  commander  of 

*  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
288-289. 

t  See  Adams,  United  States,  vol.  i.,  chap.  xv. ; 
A.  S.  Mackenzie,  Life  of  Commodore  Oliver 
Hazard  Perry,  vol.  i.,  pp.  41-43. 
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such  public  armed  vessel  to  seize  any 
ship  or  vessel  engaged  in  such  illicit 
commerce."  But  though  the  Flying 
Fish  was  sailing  under  the  Danish 
flag,  her  papers  appeared  so  irregular 
to  Captain  Little  that,  suspecting  her 
or  her  cargo  to  be  American  property, 
he  sent  her  to  Boston  for  adjudica- 
tion. For  this  illegal  capture  the  Su- 
preme Court  held  Little  liable  for 
damages.* 

During  the  summer  of  1799,  the 
Portsmouth  (Captain  Daniel  Mc- 
Neill), accompanied  by  the  Scammel, 
cruised  off  the  coast  of  the  Dutch 
Colony  of  Surinam,  occasionally  con- 
voying American  merchantmen.  In 
July  McNeill  learned  that  the  French 
ship  the  Hussar,  20,  which  had  taken 
several  rich  prizes,  was  lying  in  the 
Surinam  River,  awaiting  an  oppor- 
tunity to  escape.  The  Portsmouth  and 
the  Scammel  blockaded  the  mouth  of 
the  river  for  a  month,  at  the  end  of 
which  time  the  Hussar  surrendered. 
In  August  an  English  fleet  appeared 
and  took  possession  of  Surinam, 
whereupon  the  Hussar  was  turned 
over  to  them.f  In  December  the  Con- 
necticut captured  the  French  priva- 
teer L' Italic  Cou quest e,  12,  off  the 
island  of  Guadeloupe.  She  later  re- 
captured two  American  vessels  and 
ran  a  valuable  French  ship  on  shore. | 
On  December  20,  in  the  same  vicinity, 
the  Baltimore  cajitured  the  French 
brig  I'Esperance. 

*  Allen,  Our  Naval  War  With  France,  pp.  116- 
117. 

^Ibid,  pp.  125-126. 
tlbid,  pp.  129-130. 


In  January  of  1800  the  schooner  the 
Experiment,  of  which  Lieutenant  Wil- 
liam Maley  was  commander  and 
David  Porter  first  lieutenant,  lay  be- 
calmed with  a  convoy  of  merchantmen 
off  the  north  shore  of  the  Island  of 
Gonaive.  She  was  attacked  by  ten 
barges,  manned  with  negroes  and  mu- 
lattoes,  armed  with  muskets,  sabres 
and  boarding  pikes,  the  negroes  num- 
bering in  all  about  400  or  500.  *  Sev- 
eral of  the  barges  carried  four 
pounders  and  swivels.  Captain  Maley 
waited  until  the  enemy  had  come 
within  musket  shot  and  then  poured 
upon  them  such  a  galling  fire  of  grape 
shot  that  they  were  compelled  to  re- 
tire. After  receiving  reinforcements, 
the  enemy  separated  into  three  squad- 
rons of  four  barges  each,  in  which 
formation  another  attack  was  made 
on  the  Experiment.  The  guns  of  the 
latter  were  well  served,  however,  and 
the  marines  kept  up  a  steady  musket 
fire,  so  that  after  a  smart  action  of 
nearly  three  hours  the  enemy  wero 
again  driven  off.  Two  of  the  barges 
were  sunk  and  a  large  number  of  the 
negroes  were  killed  in  the  others.  The 
tide  now  separated  two  of  the  mer- 
chantmen from  the  rest  of  the  fleet, 
and,  being  in  too  shallow  water  for 
the  Experiment  to  protect  them,  they 
were  captured  by  the  natives,  after 
the  officers,  crews,  and  passengers  had 
abandoned  them  because  of  their  in- 


*  Cooper  [Naval  History,  vol.  i.,  p.  183)  says 
each  of  the  ten  barges  contained  between  30  and 
40  men,  thus  making  the  total  between  300  and 
400. 
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ability  to  withstand  an  attack.  At 
last  the  Experiment  and  the  rest  of 
the  convoy  succeeded  in  making  a  port 
at  Leogane,  not  far  from  Port  Eepub- 
licain.* 

On  January  21,  1800,  Commodore 
Truxtun  arrived  at  St.  Christopher 
to  take  command  of  the  Guadeloupe 
station.  On  the  30th  he  left  Gaude- 
loupe  with  the  Constellation  and  the 
next  morning  sighted  a  sail  in  the 
southeast.  Supposing  it  to  be  a  Brit- 
ish merchantman  from  "  Martinico," 
Truxtun  hoisted  English  colors  "  by 
way  of  inducement  for  her  to  come 
down  and  speak;"  but,  as  the  stranger 
did  not  attempt  to  alter  her  course, 
Truxtun  examined  her  more  carefully 
and  discovered  her  to  be  a  heavy 
French  frigate  of  54  guns.f  He  then 
hauled  down  the  English  colors, 
cleared  the  decks  for  action,  and  gave 
chase.  ' '  As  her  metal  was  in  all  prob- 
ability equal  to  her  rate,  the  only  cir- 
cumstance to  equalize  this  disparity 
against  the  Constellation  was  the  fact 
that  the  stranger  was  very  deep, 
which  was  accounted  for  by  the 
practice  of  sending  valuable  articles 
to  France,  at  that  time,  in  ships  of 
war,  as  the  safest  means  of  transmis- 
sion. ' '  X  Truxtun  spread  every  inch 
of  sail  his  ship  would  bear,  coming  up 
with   the   enemy   on   the   evening   of 


*  Allen,  Our  Naval  War  With  France,  pp.  139- 
144,  146-147;  Maclay,  History  of  the  Navy,  vol. 
i.,  p.  205. 

t  Regarding  the  armament  of  this  vessel,  see  the 
note  in  Cooper,  Saral  History,  vol.  i.,  p.  174. 

tIMd,  vol.   i.,  pp.   172-173. 


February  2.  It  was  eight  o'clock  be- 
fore the  two  ships  were  within  speak- 
ing distance  of  each  other,  and  when 
Truxtun  was  about  to  speak  and  "  to 
demand  a  surrender  of  his  ship,"  the 
enemy  opened  fire  from  his  stern  and 
quarter  guns,  directed  at  the  rig- 
ging and  spars  of  the  Constellation. 
Truxtun  had  ordered  his  gunners  to 
withhold  their  fire  until  he  gave  the 
word.  He  allowed  the  enemy  to  fire 
without  replying  until  he  had  reached 
a  favorable  position  on  the  weather 
quarter,  when  the  Constellation 
poured  in  a  broadside  that  wrought 
fearful  havoc.  Then  the  action  began 
in  earnest,  continuing  until  nearly  one 
o'clock  in  the  morning,  when  the 
enemy,  her  fire  completely  silenced, 
hauled  up  and  drew  out  of  the  com- 
bat.* 

In  his  report  of  February  1,  Trux- 
tun says : 

"  It  was  at  that  moment  that  I  consiJered  him 
as  my  prize  and  was  trimming  in  tlie  best  manner 
I  could  my  much  shattered  sails  when  I  found  the 
mainmast  was  totally  unsupported  with  rigging, 
every  shroud  being  shot  away,  and  some  of  them 
in  many  places,  so  as  to  render  stoppers  useless, 
which  in  fact  could  not  be  applied  witli  eflfect.  I 
then  gave  orders  for  all  the  men  to  be  sent  up 
from  the  gun  declv  to  endeavor  to  secure  the  mast, 
in  order  that  we  might  get  alongside  of  the  enemy 
again  as  soon  as  possible ;  but  every  effort  was  in 
vain,  for  it  went  over  the  side  in  a  few  minutes 
after  and  carried  away  with  it  the  topmen,  among 
whom  was  •  «  *  James  Jarvis.  *  *  *  As 
soon  as  the  mainmast  went,  every  effort  was  made 
to  clear  the  wreck  from  the  ship  as  soon  as  pos- 
sible, which  was  effected  in  an  hour,  and  as  her 
security  was  then  the  great  object,  it  being  im- 


•  Maclay,  History  of  the  Navy,  vol.  i.,  pp.  193- 
195. 
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possible  to  pursue  the  enemy,  I  immediately  bore 
away  for  Jamaica  for  repairs,  &c.,  finding  it  im- 
practicable to  reach  a  friendly  port  in  any  of  the 
islands  to  windward."  * 

The  French  ship  proved  to  be  the 
frigate  La  Vengeance,  and,  according 
to  the  report  of  her  commander,  her 
rigging  was  so  damaged  that  she  was 
compelled  "  to  run  before  the  wind 
to  Cura^oa,  working  to  bend  new  sails 
on  the  stumps  of  the  masts  which  re 
mained,  by  means  of  which  [she  was] 
enabled  to  reach  port  on  the  18th  of 
the    same    month."  f     According    to 
another    report    La    Vengeance    had 
nothing  left  standing  "  but  her  bow- 
sprit, fore  and  mizzen  mast ;  her  fore- 
and  mizzen  shrouds,  rattlings,  &c.,  be- 
ing cut  up  so  that  you  could  scarce  see 
any  of  them  for  stoppers.     In  short 
there  appears  no  place  that  has  es- 
caped a  shot ;  her  starboard  side  has 
been  hulled,  and  it  is  said  she  had  140 
killed   and  wounded,   and  when   she 
parted  she  had  eight  feet  [of]  water  in 
her  hold. ' '    Of  the  400  men  in  the  crew 
of  the  La  Vengeance,  50  were  killed 
and  110  wounded.     On  the  Constella- 
Uon,    the    casualties    were    14   killed 
and  25  wounded,  of  whom  11  subse- 
quently died.t     The  news  of  this  vic- 
tory was  greeted  with  delight  through- 
out the  country.     By  a  vote  of  87 


to  4    (John  Eandolph  being  one  of 
the  four)    Congress  rewarded  Trux- 
tun  with  a  gold  medal  and  resolved 
"that  the  conduct  of  James  Jarvis, 
a  midshipman   in   said   frigate,  who 
gloriously  preferred  certain  death  to 
an  abandonment  of  his  post,  is  de- 
serving  of   the   highest   praise,    and 
that  the  loss  of  so  promising  an  offi- 
cer is  a  subject  of  national  regret."  * 
From  January  to  March  of  1800  the 
Adams  made  a  successful  cruise,  re- 
capturing the  American  schooner  the 
Isabella  and  taking  the  French  cor- 
vette Le  Berceau  and  three  French 
privateers  —  the    Le    Gembeau,    the 
L'Eeureuse,  and   the   General  Mas- 
sena.    Early  in  the  year  the  Boston 
took    the    Deux    Anges,    20,    subse- 
quently captured  a  number  of  small 
vessels,   and   in   June   captured   two 
French  schooners  off  Jacmel.t       In 
May  Commodore  Talbot  sent  a  party 
of   men   under   Isaac   Hull   into    the 
Spanish  harbor  of  Porto  Plata,  San 
Domingo,  to  capture  a  French  frigate 
(formerly  the  English  ship  the  Sand- 
wicJi).    Hull  performed  the  task  in  a 
splendid  manner,  but,  unfortunately, 
the  capture  was  illegal,  violating  the 
neutrality  of  a  Spanish  port,  and  the 
prize  had  to  be  surrendered  after  it 
reached  New  York.t  On  August  3  the 


*  Americcm  State  Papers,  Naval  Affairs,  vol.  i., 
p.  73;  Annals  of  Congress,  6th  Congress,  Ist  ses- 
sion  App.,    pp.    1423-1427. 

t  Maclay,  History  of  the  Navy,  vol.  i.,  pp.  196- 

198. 

t  See  Cooper,  Naval  History,  vol.  i.,  pp.  173- 
174 ;  Allen,  Our  Naval  War  With  France,  pp.  162- 
177 ;  Winsor,  Narrative  and  Critical  History,  vol. 
vii.,  pp.  365-366. 


•  See  Benton,  Abridgment   of  Delates,  vol.   ii., 

pp.  469-472.  See  also  McMaster,  vol.  ii.,  pp.  475- 

476. 

t  Allen,  Our  Naval  War  With  France,  pp.  177- 

180. 

t  Cooper,  Naval  History,  vol.  i.,  pp.  174-176; 
Allen,  pp.  182-186;  Maclay,  History  of  the  Navy,. 
vol.  i.,  pp.  198-200. 
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Trumbidl  (Captain  David  Jewett) 
captured  the  French  schooner  La  Ven- 
geance, 8,  off  Jeremie.  The  prize  was 
sent  to  New  London  and  condemned, 
but  was  surrendered  soon  afterward 
on  the  ground  that  she  was  a  national 
vessel  according  to  the  treaty  con- 
cluded with  France.*  On  July  26  the 
Ganges  captured  a  French  privateer 
off  Matanzas,  Cuba. 

The  Guadeloupe  station  had  been  a 
scene  of  much  activity.  The  Balti- 
more, the  John  Adams,  and  other  ves- 
sels took  a  number  of  privateers  and 
succeeded  also  in  releasing  many  cap- 
tured American  vessels.  On  June  17 
the  Enterprise,  12  (Lieutenant  John 
Shaw),  captured  the  privateer  Le 
Cynge  (or  Le  Seine)  of  4  guns  and 
54  men.  Soon  afterward  the  Enter- 
prise captured  Le  Citoyenne,  6,  the 
L'Aigle,  10  and  Le  Flandreau,  12t 
and  later  took  three  other  vessels  be- 
sides making  a  number  of  recaptures. 
On  this  cruise,  according  to  Shaw's 
report,  the  Enterprise,  took  13 
vessels,  made  300  prisoners,  killed 
and  wounded  61  men,  and  cap- 
tured 42  pieces  of  artillery  and  180 
stands  of  muskets.  J  Shortly  after- 
wards, under  a  new  commander, 
the  Enterprise  fell  in  with  a  French 
vessel  of  12  guns,  but,  after  doing 


*  Allen,  p.  191.  Some  data  respecting  the  Trum- 
hull  will  be  found  in  the  Magazine  of  American 
History  (March,  1885),  p.  256. 

t  For  details  of  these  encounters,  see  Cooper, 
Naval  History,  vol.  i.,  pp.  177-181;  Maclay,  His- 
tory of  the  Navy,  vol.  i.,  pp.  200-204. 

1  Allen,  Our  Naval  War  With  France,  pp.  200- 
203. 


considerable  damage  was  compelled 
to  leave  her,  as  they  were  near  the  is- 
land of  St.  Bartholomew,  with  whose 
vicinity  the  Enterprise  was  unac- 
quainted. On  December  24  the  En- 
terprise captured  the  privateer  L' Ar- 
mour de  la  Patrie,  6.  The  Experi- 
ment, under  Charles  Stewart,  fell  in 
with  and  captured  the  privateer  Deux 
Amis,  8,  and  on  October  1  captured 
the  three  masted  schooner  La  Diane 
with  a  valuable  cargo  (and  armed 
with  14  9-pound  carronades),  under 
convoy  of  a  brig  of  18  9-pounders. 
The  brig  escaped.*  The  Experiment 
also  recaptured  a  number  of  Ameri- 
can vessels. 

On  October  12,  1800,  when  about 
600  miles  northeast  of  Guadeloupe, 
the  frigate  Boston  sighted  a  ship  and  a 
schooner.  The  Boston  started  in  pur- 
suit and  at  about  3.30  o'clock  came 
up  with  the  ship,  which  then  hoisted 
French  colors.  At  3.45,  when  the 
Frenchman  refused  to  strike  his  flag, 
the  action  began,  lasting  until  5.24. 
The  sails  and  rigging  of  both  ships 
were  so  shattered  that  it  was  impos- 
sible to  work  either  of  them,  and  they 
drifted  apart.  The  Boston  hastily  re- 
paired her  damages,  and  at  8.30 
o'clock  the  action  was  resumed,  last- 
ing until  10.20,  when  the  French  ship 
struck  her  colors.  Her  fore  and  main 
topmasts  had  been  shot  away,  and 
went  over  the  side  soon  after  striking. 
She  proved  to  be  the  Le  Berceau,  46 


*  Maclay,  History  of  the  Navy,  vol.  i.,  pp.  205- 
206;  Allen,  pp.  205-206;  Cooper,  Naval  History, 
vol.  i.,  pp.   183-184. 
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(mounting  24),  and  during  the  action 
liad  lost  34  killed  and  18  wounded. 
The  loss  on  the  Boston  was  7  killed 
and  8  wounded.*  The  prize  was  taken 
to  Boston  harbor,  condemned,  and 
sold  to  the  United  States  on  January 
15,  but,  under  the  treaty  with  France, 
had  to  be  given  up.  She  sailed  for 
home  on  September  26,  1801. t 

During  this  war  there  were,  strictly 
speaking,  no  American  privateers, 
but  most  merchantmen  were  armed 
for  defense  and  a  large  number  were 
commissioned  under  the  act  of  July  9, 
1798.  Though  the  French  privateers 
were  more  heavily  armed,  the  Ameri- 
can vessels  attacked  them  without 
hesitancy  and  generally  emerged  vic- 
torious. On  July  5,  1798,  the  Eliza, 
of  Charleston,  was  compelled  to  sur- 
render to  a  French  privateer,  after  an 
action  lasting  an  hour  and  a  quarter. 
On  March  8,  1799,  the  Charming 
Betsy,  of  Baltimore,  fell  in  with  the 
French  privateer  L'Revenge  and  a 
warm  action  ensued.  The  Betsy  sus- 
tained considerable  damage  in  her 
rigging,  spars  and  sails,  both  top- 
masts also  being  shot  away.  Her  cap- 
tain and  three   men  were  wounded. 


*  See,  however,  Maclay,  Uistory  of  the  Navy, 
vol.  i.,  pp.  209-212,  and  Cooper  {Naval  History, 
vol.  i.,  p.  181),  who  give  different  statistics.  Mac- 
lay  gives  the  loss  on  the  Boston  as  4  killed  and 
11  wounded,  and  on  the  Berceau  as  4  killed  and 
17  wounded. 

t  Allen,  Our  Naval  War  With  France,  pp.  210- 
216.  See  also  the  data  regarding  this  battle  in 
Proceedings  of  the  Massachusetts  Historical  So- 
ciety, vol.  XX.,  p.  270.  The  correspondence  relat- 
ing to  her  release  will  be  found  in  American  State 
Papers,  Foreign  Relations,  vol.  ii.,  pp.  428-439. 


L'Revenge      suffered       considerable 
damage,  having  had  10  men  killed  and 
wounded  (four  of  whom  were  thrown 
overboard  on  her  arrival  at  Curagoa).* 
On  March  8  the  Molly,  of  Philadel- 
phia, was  tired  upon  by  a  French  ship 
and,     although     she     compelled     the 
French  ship  to  strike  her  colors,  it 
does  not  appear  that  she  took  posses- 
sion of  her  prize.    In  June  of  1799  the 
brig  the  Genius,  of  New  York,  cap- 
tured the  French  ship  Columbus  and 
took  her  to  Tortola,  where  she  was 
condemned  by  a  British  court  of  ad- 
miralty.   On  July  10  the  Planter,  18, 
was  attacked  by  a  French  privateer 
of  22  guns,  but  finally  compelled  the 
enemy  to  retreat,  f     The  Mount  Ver- 
non, 20  guns  and  53  men,  fell  in  with 
a  fleet  of  French  merchantmen  under 
convoy  and  was  attacked  by  a  French 
frigate.   The  American  vessel  poured 
in  several  broadsides  and  was  rapidly 
gaining    the    advantage,    when    the 
French  vessel  fled.   In  July  the  same 
vessel  met  another  French  ship  and 
compelled  her  to  strike,  but  did  not 
take  her,  because  they  were  too  near 
European    waters,  from    which    aid 
might  arrive   at  any  moment,  t     On 
October  2,  1799,  when  about  40  miles 
north  of  Havana,  the  private  armed 
vessel,   the   ChesapeaJce,  20,  was   at- 
tacked by  a  French  privateer  of  12  or 
14  guns   and  a  desperate  encounter 
followed,    lasting    three-quarters     of 


*  Allen,  Our  Naval  War  With  France,  pp.  226- 
227. 

t  Ibid,  pp.  228-229. 
t  Ibid,  pp.  229-232. 
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an  hour.  The  quarter-deck  of  the 
enemy  then  hlew  up  and  she  went 
down  stern  foremost,  taking  all  her 
men  with  her.*  On  November  2, 1799, 
the  Perseverance,  22,  was  attacked  by 
a  French  frigate  of  28  guns.  The 
French  gunners  aimed  so  as  to  cut  up 
the  rigging  of  the  American  vessel, 
and  were  so  successful  that  early  in 
the  action  the  Perseverance  became 
unmanageable.  At  the  second  and 
third  broadsides  most  of  the  carro- 
nades  in  the  Perseverance  were  upset 
and  on  tliat  side  but  seven  remained 
with  which  to  fight.  Nevertheless,  the 
Americans  maintained  so  hot  a  fire 
that,  after  an  action  of  one  hour  and 
ten  minutes,  the  French  ship  with- 
drew. So  complete  a  wreck  was  the 
Perseverance  that  she  could  not  fol- 
low. Having  repaired  her  damages, 
the  French  vessel  renewed  the  attack; 
but,  after  an  hour  and  a  quarter  of 
severe  fighting,  crowded  on  sail  and 
fled.  The  Perseverance,  with  much 
difficulty,  reached  Libson.t 

In  March  of  1800  the  Nancy,  10,  of 
Boston,  was  attacked  by  a  French 
schooner  of  16  guns.  Having  disabled 
a  greater  part  of  the  sails  and  rigging 
of  the  American  vessel,  the  FrencK 
ship  tried  to  board,  but  was  beaten 
otf.  Before  she  left,  however,  she  put 
3,000  shot  of  different  kinds  through 
the  hull,  sails  and  rigging  of  the 
American  boat.  The  topsail,  topgal- 
lant halyards,  gib  stay,  topping  lift 


and  braces  were  all  shot  away;  the 
sails  were  overboard  and  the  ship  on 
fire  in  three  or  four  different  places.* 
Several  American  vessels,  such  as  the 
Tndustry  and  the  Louisa,  were  at- 
tacked by  two  or  more  vessels  simul- 
taneously, but  they  invariably  beat 
off  their  antagonists.!  Another  action 
was  that  which  took  place  between  the 
American  privateer  Herald  (Captain 
Nathaniel  Silsbee)  and  the  French 
privateer  La  Gloire,  22  9-pounders. 
On  November  1, 1800,  the  Herald,  with 
four  merchantment,  left  Calcutta. 
Three  days  later  she  was  attacked  by 
the  La  Gloire,  which  had  just  disabled 
the  East  Indian  Company's  packet 
ship  the  Cormvallis,  18.  Silsbee 
waited  until  the  French  ship  was 
fairly  within  gun  shot,  and  then  gave 
her  a  broadside,  the  other  ships  also 
firing  the  few  guns  they  carried.  La 
Gloire  was  headed  directly  for  the 
Herald,  but  when  the  smoke  of  the 
broadside  had  cleared  away,  she  had 
turned  about  and  was  beating  a  hasty 
retreat  —  so  effective  was  the  fire  of 
the  American  ship.  Thenceforth  she 
gave  the  Herald  a  wide  berth.J 

It  is  estimated  that  during  the  war 
the  navy  took  about  85  prizes  from 
the  French,  not  counting  recaptured 
vessels  and  small  boats.  Of  these, 
about  a  dozen  surrendered  because 
they  were  illegally  captured,  and  two, 
being    national    vessels,    were    after- 


*  Allen,  Our  l^aval  War  with  France,  pp.  233- 
234. 

t  Ibid.  pp.  235-236. 

Vol.  IV  — 28 


*  Allen,    pp.    237-238. 

t  Ibid,  pp.  239-242 ;  E.  S.  Maclay,  4  History  of 
American  Privateers,  pp.  219-220:  Maclay,  Eis- 
tory  of  the   'Navy,  vol.   i..   pp.   207-208. 

}  Maclay,  American  Privateers,  pp.  220-222. 
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ward  given  up  under  the  treaty.  Tlie 
only  national  vessel  taken  by  the 
French  was  the  Retaliation,  which 
had  previously  been   captured  from 


the  French  and  was  again  taken  from 
them.*  The  value  of  the  prizes  con- 
demned, about  70  in  number,  was 
nearly  $700,000.  t 


CHAPTER    XVII. 

1798-1801. 

THE   END   OF   THE   QUASI-WAR   WITH   FRANCE. 

The  Directory  seeking  peace  —  Mission  of  George  Logan  —  Attitude  of  Adams  toward  the  peace  mission  — 
Hamilton  and  the  Miranda  enterprise  —  Talleyrand's  willingness  to  receive  new  mission  —  Belligerent  char- 
acter of  the  President's  proposed  speech  to  Congress  —  Pickering's  report  on  Gerry's  negotiations  —  Sub- 
mission to  Congress  of  the  French  decree  of  October  29,  1798  —  Suspension  of  commercial  intercourse  — 
Nomination  by  Adams  of  new  envoys  to  France  —  Federalist  indignation  —  Quarrel  with  the  Cabinet  — 
Adams'  defence  —  The  treaty  of  Morfontaine  signed  by  the  envoys  —  Exchange  of  ratifications  —  Results 
of  the  dispute  —  Arbitration  with  Great  Britain  —  Disposition  of  the  claims  against  France. 


While  these  events  were  taking 
place,  a  peaceful  solution  of  the  dis- 
pute was  being  effected  gradually. 
Long  before  a  regiment  had  been 
raised,  word  was  received  that  France 
was  not  likely  to  go  to  war.  In  the 
autumn  of  1798  Gerry  arrived,  bring- 
ing assurances  that  the  French  min- 
istry had  no  desire  for  war;  but  as 
his  actions  in  France  had  intended  to 
discredit  his  opinions,  his  words  car- 
ried no  weight.  He  had  hoped  to  be 
vindicated  by  the  publication  of  his 
report  to  Adams,  but,  though  the  Re- 
publicans sarcastically  called  for  its 
publication,  Pickering  withheld  it  for 
several  months.*  Another  indication 
of  the  mood  of  the  French  was  the 


*  See  JeflFerson's  letter  of  January  16,  1799, 
to  Madison,  in  Ford's  ed.  of  JefTerson's  Writings, 
vol.  vii.,  pp.  316-317;  John  Adams,  Works,  vol. 
vlii.,  pp.  61U-617  and  vol.  ix.,  p.  7.  See  also  Mad- 
ison's reply  to  Jefi'erson,  in  Madison's  Works 
(Congress  ed.),  vol.  ii.,  p.  151. 


mission  of  Dr.  George  Logan,  a  Phila- 
delphia Quaker,  who,  on  his  own  ac- 


*  Maclay,  History  of  the  Navy,  vol.  i.,  p.  213. 

t  Allen,  p.  222.  In  addition  to  the  works  pre- 
viously mentioned,  see  Nathan  Sargent,  The  Quasi- 
War  with  France,  in  The  United  Service  (July, 
1883)  ;  Horatio  D.  Smith,  The  United  States  Re- 
venue Cutter  Service,  in  The  United  Service  (No- 
vember, 1889,  to  April,  1890)  ;  Charles  0.  Paullin, 
Early  Naval  Administration  Under  the  Constitu- 
tion, in  Proceedings  of  the  United  States  Naval 
Institute  (September,  1906)  ;  Charles  T.  Harbeck, 
A  Contribution  to  the  Bibliography  of  the  History 
of  the  United  States  Navy  ( 1906 )  ;  Charles  W. 
Goldsborough,  United  States  Naval  Clwonicle 
(Washington,  1824)  ;  A.  T.  Mahan,  The  Influence 
of  Sea  Power  upon  the  French  Revolution  and 
Empire,  1193-1812  (Boston,  1894);  George  F. 
Ilmmons,  Statistical  History  of  the  Navy  of  the 
United  States  (Washington,  1853)  ;  Ira  N.  Hollis, 
The  Frigate  Constitution  (Boston,  IflOO)  ;  George 
H.  Preble,  First  Cruise  of  the  United  States  Fri- 
gate Essex  (Salem,  1870)  ;  Autobiography  of  Com- 
modore Charles  Morris  (Boston,  1880)  ;  Articles 
by  J.  F.  Cooper  on  the  frigate  Constitution  in 
Putnam's  Monthly  (May  and  June,  1853)  ;  the 
extracts  from  the  log  of  the  frigate  Boston  in 
Proceedings  of  the  Massachusetts  Historical  So- 
ciety (June,  1883)  ;  Biographical  Sketch  and 
Services  of   Commodore   Charles  Stema/rt    (Phila- 
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count,  undertook  to  secure  a  definite 
assurance  from  the  French  govern- 
ment that  it  was  inclined  to  peace.  He 
succeeded  in  securing  the  release  of 
some  American  prisoners  taken  by 
privateers,  and  in  an  interview  with 
Talleyrand,  endeavored  to  show  how 
disastrous  to  the  French  interests 
in  the  United  States  had  been  the 
course  adopted  by  the  ministry.  He 
returned  to  tlie  United  States,  con- 
vinced that  his  journey  had  not  been 
in  vain;  but  his  mission  was  regarded 
as  a  partisan  interference  in  foreign 
affairs  and  caused  much  bitter  com- 
ment, though  undoubtedly  the  affair 
was  made  to  appear  much  worse  than 
it  actually  was.  Logan  called  upon 
Washington  to  relate  his  experience, 
l)ut  was  received  very  coldly,  Wash- 
ington remarking  that  it  was  peculiar 
that  an  unaccredited  stranger  could 
secure  more  information  regarding 
the  intentions  of  the  French  ministry 
than  three  accredited  ministers  of  the 
United  States.  He  said  also  that,  if 
France  really  desired  peace,  she 
should  prevent  the  seizure  of  Ameri- 
can ships  by  French  privateers.  Logan 
afterward    had    an    interview    with 


delphia,  1838)  ;  The  Yankee  Tar;  An  Authentic 
Xarrative  of  the  Voyages  and  Hardships  of  John 
Uoxse  (Northampton,  1840)  ;  Martin  I.  J.  Griffin, 
Commodore  John  Barry  (Philadelphia,  1903)  ; 
Henry  T.  Tuckernian,  Life  of  Silas  Talbot  (New 
York,  1850)  ;  E.  S.  Maclay,  Moses  Broiim.,  Captain 
U.  S.  N.  (New  York,  1904)  ;  Alexander  S.  Mac- 
kenzie, Life  of  Commodore  Oliver  Hazard  Perry 
(New  York,  1843)  and  Life  of  Stephen  Decatur 
(Boston,  1846)  ;  Thomas  Harris,  Life  and  Services 
of  Commodore  William  Bainbridge,  U.  8.  N. 
(Philadelphia,  1837)  :  David  D.  Porter,  Memoir 
of  Commodore  David  Porter    (Albany,   1875). 


Adams,  by  whom  he  was  received 
much  more  graciously.* 

The  Directory  had  now  changed  its 
attitude.  It  no  longer  demanded 
satisfaction  for  the  language  con- 
tained in  Adams '  message,  concerning 
which  complaints  had  been  made.  No 
desire  was  expressed  that  the  United 
States  break  Jay's  treaty;  American 
seamen  were  released;  the  further 
capture  of  American  vessels  was  pro- 
hibited; and  in  August  the  govern- 
ment indicated  its  readiness  to  re- 
ceive a  new  American  minister,  pro- 
vided his  political  opinions  were  ac- 
ceptable to  the  ministry. 

Wlien  Congress  met  in  December 
of  1798  the  Union  was  in  great  danger. 
The  Eepublicans  believed  that  the 
Federalists  were  bent  on  plunging  the 
country  into  war,  either  foreign  or  do- 
mestic, as  is  witnessed  by  numerous 
letters  written  by  Republicans.  Gal- 
latin wrote  to  his  wife  that  the  Fed- 
eralists "  avow  a  design  of  keeping 
up  a  standing  army  for  domestic  pur- 
poses "  and  that  Hamilton  had  de- 
clared "  that  a  standing  army  was 
necessary,  "t  Undoubtedly  the  Fed- 
eralists themselves  believed  that  the 
crisis  was  at  hand,"  that  the  question 
between  the  friends  of  order  and  gov- 
ernment and  the  sedition-mongers 
[and]  traitors  would  have  to  be  settled 
by  an  appeal  to  anns."J      And  the 


•  McMaster,  vol.  ii.,  pp.  409-410,  415-416.  See 
also  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii., 
pp.  273-275,  326  et  seq.;  Ford's  ed.  of  Washing- 
ton's Writings,  vol.  xiv.,  p.   130. 

t  Adams,  Life  of  Gallatin,  p.  223. 

J  Hamilton's  Works,  vol.  viii.,  p.  514. 
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temper  of  the  Federalists  was  such 
that,  if  war  with  France  had  broken 
out,  the  treatment  of  the  Republican 
party  might  have  resulted  in  civil  war. 
Fortunately  for  the  country,  Adams 
was  determined  that  there  should  be 
no  war  either  with  England  or 
France.  He  was  neither  blinded  by 
the  anti-French  fanaticism  nor  wholly 
swayed  by  the  Federalists'  enthusiasm 

for  England. 

The    day    after   his    inauguration 
Adams  called  on  Jefferson  to  consult 
regarding  a  mission  to  France,  even 
inquiring    as    to    whether    Jefferson 
would  accept  an  appointment  as  min- 
ister to  that  country.*     He  did  not 
accept  the  creed  of  most  of  the  Fed- 
eralists that  Hamilton  was  the  oracle 
to  be  consulted  on  all  occasions,  and 
that  his   opinions   should  always   be 
given  special  consideration.   This  was 
probably  due  to  the  fact  that  during 
the  first  Presidential  election  Hamil- 
ton had  endeavored  by  all  means  in 
his  power  to  diminish  the  vote  given 
to    Adams.      Again,    in    the    election 
which  resulted  in  raising  Adams  to 
the    Presidency,  Hamilton    had    put 
forth  his  utmost  endeavors  to  swing 
the  vote  to  Pinckney,  urging  all  the 
New  England  electors  to  vote  for  the 
latter,   in    the    hope    that,    with    the 
Southerners  known  to   favor  Pinck- 
ney, the  latter  would  receive  enough 
votes   to   defeat  Adams.     Such  con- 
duct naturally  made  Adams  highly  in- 


dignant, for  he  was  far  from  being  a 
modest  man.  Writing  to  Henry 
Knox,  March  30,  1797,  he  said: 

"  To  see  such  a  eharactor  as  Jefferson,  ami 
much  more  such  an  unknown  being  as  Pinckney, 
brought  over  my  head,  and  trampling  on  the 
bellies  of  hundreds  of  other  men,  infinitely  his 
superiors  in  talents,  services  and  reputation,  filled 
me  with  apprehensions  for  the  safety  of  us  all. 
It  demonstrated  to  me  that  if  the  project  suc- 
ceeded, our  constitution  ciuild  not  have  lasted 
four  years.  We  should  have  been  set  afloat  and 
landeil,  the  Lord  knows  where.  That  must  be  a 
sordid  people  indeed,  a  people  destitute  of  a  sense 
of  honor,  equity  and  character,  that  could  sub- 
mit to  be  governed,  and  see  hundreds  of  its  most 
meritorious  public  men  governed,  by  a  Pinckney 
under   an   elective   government."  * 

Adams,  as  has  been  related,  became 
involved     also     in     a     dispute     with 
Washington     and     Hamilton     as     to 
the    latter 's    position    in    the    army. 
Finally,    when    Washington    threat- 
ened   to    resign    if    Adams    did    not 
appoint     Hamilton     to     the     second 
highest     position,     Adams     yielded. 
The  effect  of  this  was  to  make  him 
distrust  his  cabinet,  to  disincline  him 
to  a  policy  which  might  enhance  Ham- 
ilton's reputation,  and  to  weaken  his 
belief    in    the    probability    of    war. 
Writing  to  McHenry,  October  22,  he 
says :  ' '  One  thing  I  know,  that  regi- 
ments   are    costly    everywhere,    and 
more  so  in  this  country  than  in  any 
other  under  the  sun;  and  if  this  na- 
tion sees  a  great  army  to  maintain 
without  an  enemy  to  fight,  there  may 
arise  an  enthusiasm  that  seems  little 
to  be  foreseen.    At  present  there  is  no 


*  Morse.  John   Adams,  p.   277. 


*  John  Adams,  Works,  vol.  viii.,  p.  53.5 ;  Morse, 
John  Adams,  p.  263. 
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more   prospect    of    seeing   a    French 
army  here  than  in  Heaven."  * 

But  if  Adams  could  not  perceive  a 
prospective  enemy,  it  was  not  so  with 
Hamilton,    who    was    even    then    in- 
triguing to  embroil  the  United  States 
in  a  war  in  a  different  part  of  the 
globe.    By  a  treaty  concluded  in  1796, 
France  and  Spain  had  lately  guaran- 
teed each  other's  dominions  in  the  Old 
and  the  New  World.    A  plot  was  now 
discovered  (similar  to  the  plan  of  in- 
vading Louisiana   for  which  Blount 
had  been  impeached)  in  which  a  knot 
of  Federalists,  with  the  Secretary  of 
State  at  the  head  and  with  King  in 
London  as  go-between,  hoped  to  bring 
the  United  States  into  an  alliance  with 
Great  Britain  in  an  attempt  to  sever 
the  Spanish  colonies  from  their  pa- 
rent government.    With  this  object  in 
view    and    as    part    of    the    general 
scheme,  a  joint  expedition  was  to  be 
undertaken      against     the      Spanish 
American  colonies  under  the  double 
protection  of  the  United  States  and 
Great  Britain,  the  former  furnishing 
the   army   and   the  latter   the   navy. 
Don  Francisco  Antonio  Gabriel  Mi- 
randa, a  South  American  revolution- 
ist,   who    to    this    end    had    secretly 
worked    upon    the    British    ministry, 
hoped  to  utilize  the  disaffection  in  the 
Spanish  colonies  to  promote  the  ob- 
jects of  a  joint  expedition  and,  inci- 
dently,    those    of   his    private    ambi- 
tions.     In    case    of    success,    Great 
Britain  would  secure  the  West  Indies 
as  a  market  for  her  manufactures,  to- 


gether with  rights  across  the  Isthmus, 
and  the  United  States  would  become 
possessed  of  the  Floridas  and  all 
of  Spanish  Louisiana  east  of  the 
Mississippi. 

How  many  of  the  Federalists  were 
in  the  confidence  of  this  vast  inter- 
national project  is  not  certainly 
known.  Certain  it  is  that  Harper  had 
broached  the  idea  of  conquering  Mex- 
ico as  early  as  1797  and  that  Rufus 
King  sympathized  with  Miranda's 
schemes.  The  correspondence  be- 
tween Pickering  and  King  shows  that 
the  two  were  well  acquainted  with  the 
details  -of  the  plan.*  Almost  imme- 
diately after  the  publication  of  the 
X.  Y.  Z.  dispatches,  Pickering  sounded 
Hamilton  upon  the  feasibility  of  cap- 
turing Louisiana;  and  King's  letters, 
written  after  the  dismissal  of  the 
two  American  envoys  (Pinckney  and 
Marshall),  threw  additional  light  on 
the  subject.  Harrison  Gray  Otis,  one 
of  the  leading  Federalists  in  the 
House,  had  evidently  been  initiated 
into  the  confidential  scheme,  for  on 
January  26,  1799,  Hamilton  wrote  to 
him  as  follows : 

"  As  it  is  every  moment  possible  that  tlie  pro- 
ject of  taking  possession  of  the  Floridas  and 
Louisiana,  long  since  attributed  to  France,  may 
be  attempted  to  be  put  in  execution,  it  is  very 
important  that  the  executis'e  should  be  clothed 
with  power  to  meet  and  defeat  so  dangerous  an 
enterprise.  Indeed,  if  it  is  the  policy  of  France  to 
leave  us  in  a  state  of  semi-hnstility,  it  is  pre- 
ferable to  terminate  it,  and  by  taking  possession 
of  these  countries  for  ourselves,  to  obviate  the 
mischief  of  their  falling  into  the  hands  of  an 
active    foreign    power,    and,    at    the    same    time. 


*  John  Adams,  Worts,  vol.  vii.,  p.  613. 


*  Life  and  Correspondence  of  Rufus  King,  vol. 
ii.,  pp.  284,  305. 
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secure  to  the  United  States  the  advantage  to  keep 
the  key  to  the  western  country.  I  have  long 
been  in  the  habit  of  considering  the  acquisition 
of  those  countries  as  essential  of  the  permanency 
of  the  Union,  which  I  consider  as  very  important 
to  the  welfare  of  the  whole.  If  universal  empire 
is  still  to  be  the  pursuit  of  France,  what  can  tend 
to  defeat  the  purpose  better  than  to  detach  South 
America  from  Spain,  which  is  the  only  channid 
through  which  the  riches  of  Mexico  and  Peru  are 
conveyed  to  France?  The  Executive  ought  to  be 
jiut  in  a  situation  to  embrace  favorable  conjunc- 
tures for  affecting  that  separation.  It  is  to  be 
regretted  that  the  preparation  of  an  adequate 
military  force  does  not  advance  more  rapidly. 
There  is  some  sad  nonsense  on  this  subject  in 
some  good  heads.  The  reveries  of  some  of  the 
friends  of  the  government  are  more  injurious  to 
it  than  the  attack  of  its  declared  enemies."  * 

Having  become  a  party  to  the 
project,  Hamilton,  evidently  dazzled 
with  the  idea  that  he  might  become  the 
liberator  of  South  America,  threw 
himself  into  it  with  zeal  and  energy. 
Between  April  and  August  of  1798  he 
received  several  letters  from  Miranda 
himself,  the  contents  of  which  he  con- 
cealed from  Washington.  On  August 
22,  however,  he  wrote  a  letter  to 
Miranda  which  was  transmitted  to 
King  at  London,  with  the  request  that 
he  use  his  discretion  in  delivering  or 
suppressing  it.f  Hamilton  said  that 
his  sentiments  were  wholly  in  accord 
with  Miranda's  schemes;  that  he 
hoped  "  the  enterprise  in  question 
might  be  undertaken  ' ' ;  that  ' '  he 
should  be  glad  that  the  principal 
agency  was  in  the  United  States,  they 
to  furnish  the  whole  laud  force  if 
necessary  ";  that  "  the  command  in 
this  case  would  only  fall  upon  him  " 


and  that  while  the  country  was 
not  yet  ready  for  the  undertak- 
ing he  had  suggested  *'  certain 
preliminary  steps  to  prepare  the 
way  consistently  with  national  char- 
acter and  justice."  King  delivered 
this  letter  to  Miranda,  who  shortly 
after  wrote  to  Hamilton  saying  that 
England  would  be  ready  to  cooperate 
when  the  United  States  was  prepared; 
'*  all  is  ready  for  your  President  to 
give  the  word,"  he  wrote.  Without 
the  President's  sanction,  however,  the 
Miranda  enterprise  must  have  proved 
impracticable  sooner  or  later,  but 
Pickering  and  Hamilton  evidently 
hoped  they  could  gradually  draw 
Washington  and  Adams  into  the 
scheme.  Miranda  had  foolishly  writ- 
ten to  the  President  about  it.  While 
Adams  paid  little  heed  to  the  scheme, 
it  was  evident  that  from  this  time 
his  war-fever  cooled  considerably; 
and  the  knowledge  that  Hamilton 
was  endeavoring  to  embroil  the  coun- 
try in  a  war  with  Spain  which  could 
not  but  involve  France,  probably  had 
much  to  do  with  his  desire  to  hasten 
the  resumption  of  diplomatic  inter- 
course with  France  and  the  settle- 
ment of  all  existing  disputes.*  Again, 
it  is  easy  to  believe  that  Hamilton's 
dreams  of  expansion  may  have  ex- 
erted a  vast  influence  on  the  attitude 
of  the  Federalist  party  toward  the 
measures  then  in  Congress. 

In  October  of  1798  Adams  received 


*  Lodge's  ed.  of  Hamilton's  WorA'S,  vol.  viii.,  pp. 
523-524. 

t  Ibid,  vol.  viii.,  pp.  505-506. 


*  Schouler,  Ufiited  States,  vol.  i.,  pp.  423-425 ; 
Briggs.  nistory  of  Don  F.  Miranda's  Attempt  to 
Effect  a  Revolution  in  South  America. 
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information  tliroug-h  William  Vans 
Murray,  minister  at  The  Hague,  that 
Talleyrand  was  willing  to  resume 
regular  intercourse.*  Murray  said 
that  Talleyrand  had  given  assurance 
that  a  minister  would  be  received  if 
sent,t  and  Adams  wrote  to  Pickering 
to  get  an  opinion  of  the  various  Cabi- 
net members  as  to  the  wisdom  of 
making  further  proposals  for  negotia- 
tion.! In  this  connection,  he  recalled 
the  verbal  reservations  of  his  message 
of  the  previous  June,  named  several 
persons  he  thought  suitable  for  the 
new  embassy,  and  suggested  that  in 


*Schouler,  Vnited  States,  vol.  i.,  p.  429. 

t  John  Adams,  Works,  vol.   i.,   pp.   541,  542. 

JAs  early  as  October  20,  1798,  Adams  wrote 
to  Pickering  asking  his  advice  as  to  the  appoint- 
ment of  a  new  minister.  In  a  note,  Mr.  C.  F. 
Adams  says:  "  This  letter  is  of  great  importance, 
as  showing  not  only  the  state  of  Mr.  Adams's 
mind  at  this  time,  upon  the  most  disputed  ques- 
tion during  his  administration,  but  the  early 
knowledge  of  it  on  the  part  of  his  cabinet  officers, 
who  yet  complained  of  his  sudden  determination 
in  the  nomination  of  Mr.  Murray,  four  months 
later.  It  now  seems  to  explain  the  cause  of  the 
measures  of  counteraction  to  which  they  resorted. 
Instead  of  sending  any  answer,  or  entering  into  a 
discussion  of  the  questions  involved,  a  consulta- 
tion was  had,  denominated  by  Mr.  Jefferson  '  a 
military  conclave,'  from  the  presence  of  some  of 
the  general  oHicers  then  assembled  at  Philadelphia, 
and  especially  of  Mr.  Hamilton,  at  which  a 
draught  of  a  message  was  prepared,  obviously 
designed  to  preclude  the  President's  action  upon 
the  suggestion  contained  herein  [in  bis  letter  to 
Pickering].  This  draught  vi-as  probably  made  by 
Mr.  Wolcott  under  the  dictation  of  Mr.  Hamilton, 
and  it  is  conceded  by  Mr.  Gibbs  to  have  been  in- 
tended to  '  leave  no  loophole  for  retreat.'  Yet 
Mr.  Hamilton  must  at  this  time  have  had  in 
his  hands  Rufus  King's  private  letter  to  him, 
from  London,  assuring  him  •  that  there  would  be 
no  war,'  and  that  France  would  propose  to  renew 
negotiations." —  John  Adams,  Works,  vol.  viii.,  p. 
610.     See  also  Morse,  John  Adams,  p.  293  et  seq. 


his  next  message,  without  actually  re- 
ceding from  the  firm  position  he  had 
already  taken,  he  would  keep  the  chan- 
nel of  negotiations  open.  To  this  com- 
munication Pickering  made  no  direct 
reply,  but  summoned  a  conclave  of 
the  Cabinet  members  and  other  Fed- 
eralists, including  Hamilton,  at  which 
it  was  determined  to  coerce  the  Presi- 
dent into  a  warlike  attitude  in  his 
opening  message,  so  that  he  would 
have  no  peace-loophole  for  a  retreat. 
With  Hamilton's  aid,  Wolcott  pre- 
pared a  draft  of  a  message  embody- 
ing the  Cabinet's  view  on  the  French 
question,  which  set  forth  that  to  send 
another  embassy  to  France  would  be 
an  act  of  humiliation  to  which  the 
United  States  ought  not  to  submit  — 
save  under  some  extreme  necessity, 
which  did  not  then  exist.*  But  Adams 
realized  the  dangers  to  which  a  young 
government  like  the  United  States 
would  be  liable  in  case  of  war  and 
believed  that  peace  with  honor  was  to 
be  preferred  to  all  other  conditions. 
Therefore,  when  the  next  session  of 
Congress  convened,  Adams  took  mat- 
ters into  his  own  hands.  Congress 
should  have  assembled  on  December 
3,  1798,  but  there  was  not  a  sufficient 
number  of  members  present  on  that 
day,  and  it  was  not  before  the  8th  that 
Adams  delivered  his  speech. f  In  pre- 
paring his  speech  the  President  had 
followed   the   advice   of  his   Cabinet, 


*  .Schouler,    Vnited   states,   vol.   i.,   pp.   429-430. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
271-275;  John  Adams,  Works,  vol.  ix.,  pp.  128- 
134. 
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save  in  one  particular.  As  stated 
above,  the  Cabinet  members  thought 
that  to  send  another  minister,  in  the 
light  of  the  conduct  of  France,  would 
be  a  humiliation  to  which  the  United 
States  ought  not  to  submit,  and  that 
the  first  overtures  for  peace  should  be 
made  by  France.  Adams,  however, 
had  a  quick  and  stubborn  temper,  and 
said  that  if  France  should  send  a 
minister  one  day,  he  would  kick  him 
out  the  next.  But  the  arguments  of  the 
Cabinet  had  weight,  and  after  his  tem- 
per had  cooled,  he  rushed  to  the  other 
extreme  and  modified  his  speech  so  as 
to  require  "  more  determinate  assur- 
ances that  another  minister  would  be 
received,"  thus  affording  to  himself 
an  opportunity,  if  he  saw  fit,  to  insti- 
tute a  new  mission  to  France.  He 
even  professed  himself  willing  to  send 
a  minister  to  France,  but  the  Cabinet 
thought  this  was  going  a  little  too  far. 
Nevertheless,  over  the  protests  of 
Wolcott,  Pickering,  and  McHenry, 
Adams  delivered  the  speech.* 

He  said  that  nothing  was  "  discov- 
erable in  the  conduct  of  France  which 
ought  to  change  our  measures  of  de- 
fence "  and  that  "  to  send  another 
minister  without  more  determinate 
assurances  that  he  would  be  received 
would  be  an  act  of  humiliation  to 
which  the  United  States  ought  not  to 
submit.  It  must  therefore  be  left  with 
France  (if  she  is  indeed  desirous  of 


accommodation)  to  take  the  requisite 
steps.  *  *  *  But  considering  the 
late  manifestations  of  her  policy 
toward  foreign  nations,  I  deem  it  a 
duty  deliberately  and  solemnly  to  de- 
clare my  opinion  that  whether  we 
negotiate  with  her  or  not,  vigorous 
preparations  for  war  will  be  alike  in- 
dispensable. These  alone  will  give  to 
us  an  equal  treaty  and  insure  its  ob- 
servance."* In  its  answer,  the  Senate 
severely  reprobated  the  course  pur- 
sued by  the  Directory,  in  making  use 
of  "  individuals  without  public  char- 
acter or  authority  "  as  the  medium  of 
negotiation,  instead  of  "  the  constitu- 
tional and  authorized  agents  of  the 
government, "t  here  referring  to  tLe 
mission  of  Dr.  Logan.  Adams  replied 
on  December  12  that  he  had  "  seen  no 
real  evidence  of  any  change  of  system 
or  disposition  in  the  French  republic 
toward  the  United  States."! 

On  January  18,  1799,  the  Secretary 
of  State  submitted  a  report  enclosing 
the  correspondence  and  dispatches  re- 
lating to  the  French  mission. ||  In  tliis 
report  Gerry's  conduct  was  severely 
censured  and  the  duplicity  and  ag- 
gressions of  France  were  indicated  in 


*  Monaster,  vol.  ii.,  p.  42S.  See  also  John 
Adams,  Works,  vol.  i.,  pp.  533-538.  See  another 
version  in  Morse,  John  Adams,  pp.  294-298. 


*  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
273.  See  also  Annals  of  Congress,  5th  Congress, 
3d  session,  vol.  iii.,  pp.  2420-2424 ;  Benton, 
Abridginent  of  Debates,  vol.  ii.,  pp.  327-328. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  p. 
27fl. 

t  Ibid.  vol.  i.,  p.  277. 

II  For  which  see  American  f^tate  Papers,  Foreign 
Relations,  vol.  ii.,  pp.  229-238:  Annals  of  Con- 
gress, 5th  Congress,  3d  session,  vol.  iii.,  pp.  3531- 
3558. 
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very  plain  terms.     This  report  said, 
in  part : 

"  The  sensation  which  these  details  irresistibly 
excite  is  that  of  astonishment  at  the  unparalleled 
effrontery  of  M.  Talleyrand  in  demanding  of  Mr. 
Gerry  the  names  of  X.,  Y.,  and  Z. ;  after  Y.  had 
accompanied  him  on  a  visit  to  the  minister,  with 
whom  the  convers.ation  detailed  in  the  printed 
dispatches  then  passed,  and  who  then  assured 
Mr.  Gerry,  '  that  the  information  M.  Y.  had  given 
him  was  just,  and  might  always  be  relied  on'; 
after  Z.  had  in  the  first  instance  introduced  Mr. 
Gerry  to  the  minister,  and  served  as  their  mutual 
interpreter,  and  when  the  conversation  between 
them  had  also  been  stated  in  dispatches ;  and  after 
X.,  Y.,  and  Z.  had  all  dined  together  with  Mr. 
Gerry  at  M.  Talleyrand's  table,  on  rising  from 
wliich,  X.  and  Y.  renewed  the  propositions  about 
the  MONEY!*  The  very  circumstances  of  M. 
Talleyrand  being  continued  in  office,  after  the 
account  of  these  intrigues  had  been  published 
to  the  world,  is  a  decisive  proof  that  they  were 
commenced  and  carried  on  with  the  privity  and 
by  the  secret  orders  of  the  Directory.  It  was  to 
accomplish  the  object  of  these  intrigues  that  the 
American  envoys  were  kept  at  Paris  unreceived, 
six  months  after  their  credentials  had  been  laid 
before  the  Directory;  and  it  was  only  because 
they  were  superior  to  these  intrigues,  and  that 
no  hopes  remained  of  wheedling  or  terrifying  them 
into  a  compliance,  that  two  of  them  were  then 
sent  away,  and  with  marks  of  insult  and  con- 
tempt.'' t 

As  a  matter  of  fact,  Pickering  was 
laboring,  not  to  let  the  Gerry  corre- 
spondence tell  its  own  story,  but  to 
make  from  it,  at  discretion,  a  resume 
of  the  French  mission,  spiced  here 
and  there  with  his  own  piquant  condi- 
ments in  order  to  heighten  the  war- 
fever,  which   might  have   been   alle- 


*  Gerry  says  that  this  related  to  the  loan  only. 
See  his  letters  to  Adams,  in  John  Adams,  Works, 
vol.  viii.,  p.  612. 

t  American  State  Papers,  Foreign  Relations, 
vol.  ii.,  p.  230.  See  a  note  containing  long  ex- 
tracts from  the  documents  on  this  subject,  in 
Benton,  Alridgment  of  Debates,  vol.  i.,  pp.  389- 
308. 


viated  if  the  documents  themselves 
had  been  produced.  From  Pickering's 
report,  Adams  struck  out  much  of  the 
most  offensive  matter,  particularly 
that  which  reflected  upon  Gerry,  say- 
ing "  I  am  not  going  to  send  to  Con- 
gress a  philippic  against  Mr.  Gerry." 
But  what  remained  was  sufficiently 
irritating  in  tone  and  text  to  give  the 
administration  a  warlike  aspect.*  To 
add  fuel  to  the  flame,  the  President, 
on  January  28,  1799,  sent  to  Con- 
gress f  an  edict  of  the  French  Direc- 
tory (dated  October  29,  1798,  and  re- 
ceived through  King)  which  declared 
that  neutrals  taken  in  the  ships  of 
their  enemies  would  be  treated  as  pi- 
rates.t  The  Senate  immediately  be- 
gan to  devise  means  of  retaliation, 
and  a  law  with  that  object  in  view  was 
enacted,  even  though  in  the  course  of 
the  debates  the  President  received 
word  that  the  edict  had  already  been 
suspended.  This  fact,  for  some  reason, 
was  not  communicated  to  Congress, 
and  the  act  was  suffered  to  pass.|| 

Meanwhile  Hamilton  was  pressing 
Congress  so  insistently  to  recruit  and 


*  The  Secretary  betrayed  his  vanity  for  pungent 
composition  and  his  disregard  for  official  decorum 
by  printing  and  sending  to  tlie  leading  Federalists 
copies  of  those  parts  of  his  report  which  the 
President  had  required  him  to  omit. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
281-282. 

t  For  text,  see  American  State  Papers,  Foreign 
Relations,  vol.  ii.,  p.  238. 

II  Schouler,  United  States,  vol.  i.,  p.  440.  This 
was  the  act  of  February  9,  1799,  "  further  to 
suspend  the  commercial  intercourse  between  the 
United  States  and  France  and  the  dependencies 
thereof." — Slatutes-at-Large  (Peters),  vol.  i.,  p. 
613. 
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maintam  the  military  establisliment 
that  Sedgwick  determined  to  ascer- 
tain the  President's  views  regarding 
the  army  bill  then  before  the  Senate. 
"  If  you  must  have  an  army,"  said 
Adams,  **  I  will  give  it  to  you;  but, 
remember,  it  will  make  the  govern- 
ment more  unpopular  than  all  the 
other  acts.  The  people  have  sub- 
mitted with  more  patience  than  any 
other  people  ever  did  to  the  burden 
of  taxes,  which  has  been  liberally  laid 
on,  but  their  patience  will  not  last 
always. ' '  Surprised  as  he  was  at  this, 
Sedgwick  was  still  more  astonished 
when  the  President  asked  him  what 
additional  authority  Congress  now 
proposed  to  give  the  commander-in- 
chief.  "  None,"  Sedgwick  answered; 
"  all  that  has  been  proposed  is  to  give 
him  a  new  title  —  that  of  general." 
"  What!  "  exclaimed  Adams,  "  are 
you  going  to  appoint  him  general  over 
the  President?  I  have  not  been  so 
blind  but  I  have  seen  a  combined 
effort  among  those  who  call  them- 
selves the  friends  of  the  government, 
to  annihilate  the  essential  powers 
given  to  the  President.  This,  sir,  my 
understanding  has  perceived  and  my 
heart  felt."  Sedgwick  then  asked  him 
on  what  he  based  his  assertions,  and 
Adams  replied:  "If  you  have  not 
seen  it,  I  cannot  properly  go  into 
details." 

Meanwhile,  as  we  have  noticed, 
Talleyrand  had  given  his  assurance 
that  an  American  minister  would  be 
received.  It  will  be  remembered  also 
that  in  his  message  in  June  of  1798, 


Adams  had  said :  "I  will  never  send 
another  minister  to  France,  without 
assurances  that  he  will  be  received,  re- 
spected, and  honored  as  a  representa- 
tive of  a  great,  free,  powerful,  and  in- 
dependent nation;"  and  again,  on  De- 
cember 12,  he  declared  that  he  had 
"  seen  no  real  evidence  of  any  change 
of  system  or  disposition  in  the  French 
republic  toward  the  United  States." 
On  September  28,  1798,  Talleyrand, 
through  Pichon,  the  French  charge, 
sent  an  informal  message  to  Murray 
at  The  Hague,  in  which  he  said : ' '  You 
were  right  to  assert  that  whatever 
plenipotentiary  the  Government  of 
the  United  States  might  send  to 
France  to  put  an  end  to  the  existing 
difference  between  the  two  countries, 
would  be  undoubtedly  received  with 
the  respect  due  to  the  representative 
of  a  free,  independent,  and  powerful 
nation."*  Joel  Barlow  also  had 
written  a  long  letter  to  Washington, 
which  the  latter  sent  to  Adams,  con- 
veying the  idea  that  France  was  really 
desirous  of  peace.  In  transmitting 
this  letter  to  Adams,  Washington 
said: 

"  Should  you  be  of  opinion  that  this  letter  is 
calculated  to  bring  on  negotiations  upon  open, 
fair,  and  honorable  grounds,  and  to  merit  a  reply, 
and  will  instruct  me  as  to  the  tenor  of  it,  I 
shall,  with  pleasure  and  alacrity,  obey  your 
orders;  more  especially  if  tliere  is  reason  to  be- 
lieve   tliat    it    would    become    a    means,    however 


*  See  Talleyrand's  letter  to  Pichon,  in  American 
fftate  Papers,  Foreign  Relations,  vol.  ii.,  pp.  239- 
240;  Annals  of  Congress,  6th  Congress,  App.,  pp. 
1087-1091;  Richardson,  Messages  and  Papers,  vol. 
i.,  p.  283.  See  'also  Adams'  letter  to  Washington, 
February  19,  1799,  and  Murray's  reply,  in  Jolin 
Adams,  Works,  vol.  viii.,  pp.  624-625,  677-691. 
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small,  of  restoring  peace  and  tranquillity  to  the 
United  States  upon  just,  honorable,  and  dignified 
terms,  which  I  am  persuaded  is  the  ardent  desire 
of  all  the  friends  of  this  rising  empire." 

Adams  seems  to  have  been  restive 
under  the  restrictions  of  party  policy, 
and  was  especially  sensitive  at  the 
interference  of  Hamilton  in  matters 
of  public  concern.*  On  the  other 
hand,  he  was  to  a  considerable  extent 
influenced  by  Gerry's  representations 
and  had,  many  believed,  some  expecta- 
tions of  conciliating  the  Eepublicans 
with  reference  to  a  second  election  to 
the  presidency.!  But  he  suddenly 
adopted  the  course  which  caused  con- 
sternation in  the  ranks  of  the  Feder- 
alists and  clearly  presaged  the  down- 
fall of  his  party  and  the  rise  of  the 
Republicans  to  power.  Without  any 
more  definite  assurances  than  those 
alluded  toj  that  a  new  embassy  would 
be  more  cordially  received  than  the 
first  one,  Adams  decided  to  take  Tal- 


*  Lodge,  Alexander  Jlamilton,  p.  198  et  scq. 
■  tThis  he  denies,  however,  in  a  letter  to  his 
wife.  Worlds,  vol.  i.,  p.  541.  Morse  states  the 
case  somewhat  differently.  He  says  that  even  the 
semi-official  offer  from  France  to  negotiate  placed 
upon  Adams  a  serious  responsibility.  If,  merely 
from  temper,  he  should  hold  aloof  from  this  ad- 
vance and  war  should  ensue,  he  might  feel  that 
he  had  precipitated  the  strife  from  no  better 
motive  than  an  overstrained  sense  of  pride.  More- 
over, when  the  facts  became  known,  the  Democrats 
(Republicans)  would  be  greatly  strengthened  by 
being  able  to  say  that  French  overtures  had  been 
rejected.      (Morse,  John  Adams,  p.  290). 

t  Adams  himself,  however,  says  that  no  words 
'■  could  have  expressed  in  a  more  solemn,  a  more 
explicit,  or  a  more  decided  manner,  assurances  of 
all  that  I  had  demanded  as  conditions  of  negotia- 
tions. *  *  *  If  ever  there  was  a  regular  diplo- 
matic communication  this  was  one." — V/ofks,  vol. 
ix.,  p.  245. 


leyrand  at  his  word.  "  His  convic- 
tions of  duty  were  never  more  clear. 
War  impended  over  the  coimtry,  and 
a  chance  was  yet  left  to  avert  it.  He 
was  bound  not  to  permit  that  chance, 
however  slight,  to  escape.  He  medi- 
tated the  means  in  his  own  secret 
heart.  There  was  but  one  way.  He 
ought  to  send  to  the  Senate  a  com- 
munication nominating  a  minister  to 
go  to  France,  and  the  person  must  bo 
the  individual  through  whom  the  over- 
tures for  accommodation  had  been 
submitted,  William  Vans  Murray,  now 
minister  at  The  Hague. '  '* 

On  February  18,  1799,  without  even 
a  hint  to  his  Cabinet  of  his  inten- 
tions —  to  say  nothing  of  asking  its 
advice  —  the  President  sent  to  the 
Senate  the  nomination  of  William 
Vans  Murray,  to  be  minister  pleni- 
potentiary to  the  French  republic.f 
"  Had  a  thunderbolt  fallen  upon  that 
body,  it  could  not  have  produced  more 
amazement.  Warlike  preparations, 
pursuant  to  the  recommendations  of 
the  speech,  had  been  adopted;  up  to 
that  very  hour,  every  measure  had 
been  in  reference  to  prospective  war, 
and  now  the  action  of  the  political  en- 
gine was  suddenly  reversed,  at  the 
moment  when  its  every  joint  was 
straining  to  the  utmost."  X 

The  indignation  of  the  Hamiltonian 


*  John  Adams,  Works,  vol.  i.,  p.  543. 

t  Richardson,  Messages  wid  Papers,  vol.  i.,  pp. 
282-283;  John  Adams,  Works,  vol.  ix.,  pp.  161- 
1G2;  Annals  of  Congress,  5th  Congress,  3d  session, 
vol.   iii.,   pp.   3558-35C0. 

t  Gibbs,  Administrations  of  Washington  and 
Adams,  vol.  ii.,  p.   189;   McMaster,  vol.  ii.,  p.  429. 


434 


INDIGNATION  OF  THE   FEDERALISTS. 


Federalists   knew   no   bounds.    They 
had    accepted    and    had    favored    a 
declaration  of  war,  but  when  they  saw 
the  President  throw  the  weight  of  his 
influence  on  the  side  of  peace,  they 
felt  outraged  beyond  measure.    Cabot 
said :    ' '  Surprise,   indignation,    grief 
and   disgust  followed   each  other   in 
quick  succession  in  the  heart  of  every 
true  friend  of  our  country."*    Sedg- 
wick said :   ' '  Had  the   foulest  heart 
and  the  ablest  head  in  the  world  been 
permitted  to  select  the  most  embar- 
rassing   and    ruinous    measures,    it 
would  have  been  precisely   the   one 
which    has    been    adopted.     In    the 
dilemma   to   which   we   are   reduced, 
whether   we    approve    or    reject    the 
nomination,  evils  only,  certain,  great, 
but    in    extent    incalculable,    present 
themselves."!    Pickering  said :    "We 
have  all  been  shocked  and  grieved  at 
the  nomination  of  a  minister  to  nego- 
tiate with  France.     I  beg  you  to  be- 
lieve that  it  is  wholly  his  [Adams'] 
own  act,  without  any  participation  or 
communication     with     any     of    us." 
Hamilton  said  that  the  message  would 
astonish     him     if     anything    could,  t 
"Writing  to  Madison  on  February  19, 
Jefferson  gives  the  following  account 
of  the  matter : 

"  The  event  of  events  was  announced  to  the 
Senate  yesterday.  ♦  *  *  The  P [resident]  nom- 
inated   to    the    Senate    W.    V.    Murray    Mr.    PI. 


*  King,  Life  and  Correspondence  of  King,  vol. 
ii.,  p.  551. 

t  Ford's  ed.  of  Washington's  Writings,  vol.  xiv., 
p.   156,  note. 

i  Hamilton's  ed.  of  Hamilton's  Works,  vol.  vi., 
pp.  397-398.  See  also  Morse,  Jolm  Adums,  pp. 
300-301. 


[minister-plenipotentiary]  to  the  French  republic, 
&  added,  that  he  shall  be  instructed  not  to  go 
to  France,  without  direct  &  unequivocal  assur- 
ances from  the  Fr[ench]  government,  that  he 
shall  be  received  in  character,  enjoy  the  due 
privileges,  and  a  minister  of  equal  rank,  title  &, 
power  be  appointed  to  discuss  &  conclude  our  con- 
troversies by  a  new  treaty.  This  had  evidently 
been  kept  secret  from  tlie  Feds,  of  both  Houses, 
as  appeared  by  their  dismay.  The  Senate  have 
passed  over  this  day  without  taking  it  up.  It 
is  said  that  they  are  graveled  &  divided;  some 
are  for  opposing,  others  do  not  know  what  to  do. 
But  in  tile  meantime,  they  liave  been  permitted 
to  go  on  with  all  the  measures  of  war  and  patron- 
age, and  wlien  the  close  of  the  session  is  at  hand, 
it  is  made  known.  However,  it  silences  all  argu- 
ments against  the  sincerity  of  France,  and  renders 
desperate  every  further  effort  towards  war."  * 

Probably  the  effect  of  Adams '  mis- 
sion upon  the  Hamiltonian  Federal- 
ists can  be  put  in  no  clearer  light  than 
by  two  letters  written  by  George 
Cabot  to  Hamilton.  In  August  of  1800 
he  wrote  as  follows: 

"  I  often  declare  that  the  mission  to  France, 
though  impolitic,  unjustifiable,  dangerous,  and  in- 
consistent; the  expulsion  of  able,  upright  and 
faithful  officers  ♦  *  »  though  a  ruinous  prec- 
edent; the  pardon  of  Fries,  tiiough  a  sacrifice  of 
the  safety  as  well  as  dignity  of  the  state ;  •  ♦  » 
that  all  these  would  not  induce  me  to  oppose  the 
President's  re-election  if  I  did  not  view  them  as 
evidence,  explained  and  confirmed  by  other  evi- 
dence, that  he  has  abandoned  the  system  he  was 
chosen  to  maintain,  and  that  he  is  likely  to  in- 
troduce its  opposite,  with  all  its  pernicious  con- 
sequences, as  fast  as  he  can,  and  as  far  as  his 
influence  will  go." 

In  speaking  to  Hamilton  of  his 
Adams  pamphlet,  written  at  the  time 
of  the  election,  Cabot  said  that  cer- 
tain Federalists  "  expected  you  would 
have  analyzed  him  [Adams]  so  effec- 
tually as  to  prove  that  he  is  and  must 
be  but  little  attached  to  the  support 


*  Ford's   ed.   of   Jefferson's   Writings,   vol.    vii., 
pp.  362-363;   see  aUo  pp.  364-365. 
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of  the  public  credit  and  the  rights  of 
property;  in  a  word,  that  war  with 
England,  privateering,  and  paper 
money,  with  all  their  baneful  ap- 
pendages and  consequences  are 
viewed  by  him,  not  as  evils  to  be 
deprecated,  but  resources  to  be  pre- 
ferred to  that  stable  condition  aimed 
at  by  the  Washington  system  which 
he  hates  and  which  he  has  been  con- 
strained by  circumstances  to  support.* 
The  nomination  of  Murray  as  envoy 
to  France  met  the  approval  of  the 
vast  majority  of  the  Federalist  party. 
But  some  were  impressed  by  the  cry 
of  the  Hamiltonian  Federalists  that 
the  enemies  of  the  government  within 
the  country'  were  so  numerous  and 
powerful  as  hardly  to  maintain  the 
position  of  the  country.  Hamilton's 
followers  in  the  Senate  saw  that  op- 
position to  the  policy  of  the  President 
was  therefore  useless.  Moreover, 
they  acted  on  the  theory  that  it  was 
expedient  to  strengthen  the  hands  of 
the  executive  as  much  as  possible  and 
that  the  Senate  had  no  right  to  judge 
as  to  the  propriety  of  making  nomina- 
tions, but  only  as  to  whether  the  per- 
sons so  nominated  were  fitf  After 
two  days'  delay,  the  nomination  was 
referred  to  a  committee  of  five,  of 
which  Theodore  Sedgwick  was  cliair- 
man.  This  committee  waited  on  the 
President  to  remonstrate  with  him. 
"  Perpetually  indulging  the  hope  of 
overruling    the    judgment    of    their 


chief,  they  fancied  that  a  display  of 
senatorial  authority  might  be  suffi- 
ciently imposing  to  prompt  a  volun- 
tary withdrawal  of  his  act,  and  save 
them  the  necessity  of  voting  upon 
it."  *  Adams  remained  firm,  but  per- 
ceiving that  Murray 's  nomination  was 
likely  to  be  rejected  unless  he  con- 
ceded something,  offered  to  join  two 
other  persons  with  Murray  to  proceed 
on  the  mission  as  soon  as  assurances 
were  given  that  they  would  be 
favorably  received. f  Withdrawing 
his  first  nomination,  therefore,  on 
February  25,  1799,  he  sent  a  second 
message,  naming  Patrick  Henry  and 
Oliver  Ellsworth,  the  latter  then  chief 
justice,  joint  ambassadors  with  Mur- 
ray ;  t  and  bitterly  as  the  Federalists 
felt  their  humiliation,  the  Senate  ac- 
cepted the  revised  proposal.  Henry 
declined,  however,  for  reasons  of  age, 
saying:  "  Nothing  short  of  absolute 
necessity  could  induce  me  to  withhold 
my  little  aid  from  an  administration, 
whose  ability,  patriotism,  and  virtue 
deserve  the  gratitude  and  reverence 
of  all  their  fellow-citizens."  11   General 


*  lAfe  and  letters  of  George  Cabot,  pp.  287,  300. 
i  Ibid.  pp.  235,  240-242. 


*  John  Adams,  Works,  vol.  i.,  p.  547 ;  Morse, 
John  Adams,  pp.  301-302. 

t  McMaster,  vol.  ii.,  pp.  429-430 ;  Schouler, 
Z'nited  States,  vol.  i.,  p.  442. 

J  Richard.son,  Messages  and  Papers,  vol.  i.,  p. 
284 ;  John  Adams,  Works,  vol.  i.,  p.  549 ;  vol.  Ix., 
pp.  162-163.  See  also  W.  G.  Brown,  Life  of  Oliver 
Ellsworth,  p.  273  (1905);  Lodge,  Life  of  Cabot, 
pp.  233-234. 

II  Annals  of  Congress,  6th  Congress,  2d  session 
App.,  pp.  1086-1087;  Tyler,  Life  of  Patrick  Henry, 
p.  368 ;  Jolm  Adams,  Works,  vol.  viii..  p.  642 ;  vol. 
X.,   pp.   641-642;   Henry,   Life   of  Patrick   Henry, 
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William  R.  Davie,  of  North  Carolina, 
was  thereupon  nominated  in  Henry's 
place.*  The  departure  of  Ellsworth 
and  Davie  being  postponed  until  sat- 
isfactory assurances  were  received  of 
the  favorable  reception  of  the  em- 
bassy, they  did  not  leave  America 
before  November  5. 

Meanwhile,  on  March  6,  the  Secre- 
tary of  State  sent  Murray  his  com- 
mission as  joint  envoy,  directing  him 
to  obtain  assurances  of  a  proper  re- 
ception of  the  embassy  by  the  French 
government. t  On  the  evening  of  the 
10th  the  President  and  the  Cabinet 
discussed  and  agreed  upon  the  terms 
upon  which  the  negotiations  were  to 
be  conducted,^  and  on  the  next  day 
the  President  hurried  to  his  home  at 
Quincy  —  a  step  which  has  been  char- 
acterized as  "  a  great  error."  || 

Murray  received  the  instructions 
early  in  May,  and  thereupon  entered 
into  correspondence  with  Talleyrand. 
On  May  12  he  received  an  answer 
from  Talleyrand  containing  the  ex- 
pected assurances,§  and  immedi- 
ately   forwarded    his    letter    to    the 


vol.  ii.,  pp.  622-624.  See  also  Schouler's  opinion 
as  to  the  President's  course.  United  States,  vol.  i., 
pp.  443-445. 

*  MeMaster,  vol.   ii.,   p.  430. 

f  imerican  State  Papers,  Foreign  Relations, 
vol.   ii.,  p.  243. 

J  Mr.  C.  F.  Adams  claims  (John  Adams,  Works, 
vol.  i.,  p.  550)  that  the  more  conservative  portion 
of  the  Federalists  (John  Marshall,  Lincoln,  Dexter, 
and  others,  with  two  of  the  members  of  the 
Cabinet)  supported  the  course  of  the  President  in 
making  these  advances  toward  fresh  negotiation. 

II  John  Adams,  Wort:s,  vol.  i.,  p.  551. 

§  American  State  Papers,  Foreign  Relations, 
vol.  ii.,  pp.  243-244. 


United  States,  where  it  was  received 
July  30.  Accordingly,  early  in  Au- 
gust, Adams  directed  the  envoys  to 
prepare  for  an  immediate  departure 
and  requested  the  Secretary  of  State 
to  prepare  a  set  of  instructions  for 
them  and  to  send  it  to  him  for  ap- 
proval at  the  earliest  possible  date. 
These  instructions  were  transmitted 
early  in  September,*  and  at  the  same 
time  Adams  was  apprised  of  the  revo- 
lution of  the  30th  Prairial,  by  which 
the  Directory  was  overthrown.  The 
Federalist  obstructionists  seized  upon 
this  as  a  last  hope.  On  behalf  of  the 
Cabinet,  Pickering  earnestly  advised 
the  President  to  suspend  the  mission; 
and,  though  he  sent  the  instructions 
as  requested  by  the  President,  he  fol- 
lowed this  by  a  secret  effort  with 
Cabot  to  force  the  President  to  decide 
upon  a  suspension.  Cabot  was  dis- 
mayed by  finding  that  the  President's 
old  jealousy  of  Hamilton  had  in- 
creased ten-fold  and  that  he  distrusted 
Pickering,  Wolcott,  and  all  who  cen- 
sured Gerry.  Moreover,  Pickering's 
influence,  though  reinforced  by  Ham- 
ilton's advice,  extended  only  to  Wol- 
cott and  McHenry.  Lee  and  Stod- 
dert  disapproved  of  suspending  the 
mission,  for  all  signs  indicated  that  a 
favorable  opportunity  presented  itself 
for  negotiating  a  treaty.  Stoddert, 
scenting  with  displeasure  the  plots 
then  forming,  broadly  hinted  to  the 
President  that  he  ought  to  return  to 
the  seat  of  government  as  speedily  as 


*  See  Pickering's  letter  to  Adams,   in   Adams' 
Works,  vol.  ix.,  pp.  23-25. 


ADAMS  AND  THE  CABINET. 


437 


possible.  As  Adams  did  not  take  the 
hint,  Stoddert  wrote  more  explicitly, 
adding  that  such  use  would  be  made 
of  his  absence  as  to  make  his  reelec- 
tion doubtful.  This  letter  aroused  the 
President's  jealousy,  and  he  at  once 
prepared  to  set  out  for  Trenton.* 
Early  in  October,  therefore,  Adams 
left  Quincy,  called  on  Judge  Ells- 
worth at  Windsor,t  and  on  the  10th 
reached  Trenton,  whither  Congress 
had  removed  because  of  the  yellow 
fever  epidemic  in  Philadelphia.  Davie 
was  already  there,  as  was  also  Alex- 
ander Hamilton,  ostensibly  on  busi- 
ness of  the  army;  and  a  day  or  two 
later,  Judge  Ellsworth  arrived.  On 
the  15th  the  instructions  were  again 
discussed  by  the  Cabinet  and  at  a  late 
hour  were  finally  determined  upon, 
although  the  time  of  departure  was 
not  definitely  fixed.  The  next  morn- 
ing, however,  without  consulting  the 
Cabinet,  Adams  directed  the  Secre- 
tary of  State  to  prepare  the  necessary 
papers  for  the  use  of  the  envoys  and 
ordered  the  frigate  United  States  to. 
be  ready  to  convey  them  to  their  des- 
tination not  later  than  November  1. 
Accordingly,  as  already  stated,!  they 


•  Scliouler,   United  States,  vol.   i.,  pp.  452-453. 

t  Brown,  Life  of  Oliver  Ellsworth,  pp.  277-278. 

tJohn  Adams,  Works,  vol.  ix.,  p.  39;  Morse, 
John  Adams,  pp.  304-305.  Compare  Mr.  Gibbs' 
statements  (vol.  ii.,  pp.  267-277)  with  the  ac- 
count given  by  Mr.  C.  F.  Adams  (vol.  i.,  pp.  551- 
559).  Mr.  Adams  argues  warmly  that  the  last 
charge  which  ought  to  1)6  made  against  the  Presi- 
dent is,  his  being  deficient  in  decision  and  energy 
of  character,  for  "  These  were  the  characteristics 
which  had  been  the  most  fully  developed  in  the 
course  of  his  career,  and  made  the  basis  of  his 
reputation  as  a  public  man." 


sailed  on  November  5.     In  the  Cun- 
ningham letters,  Adams  says : 

"  Before  I  left  Philadelphia,  I  had  called  to- 
gether all  the  five  heads  of  departments  to  con- 
sult upon  instructions  to  Mr.  Ellsworth,  Mr. 
Davie,  and  Mr.  Murray,  in  their  negotiations  with 
France.  We  had  met  several  days,  and  discussed 
every  point  in  controversy.  We  had  reasoned, 
and  examined,  and  convinced  one  another,  until 
we  had  agreed  unanimously  upon  every  article, 
and  reduced  the  whole  to  writing.  I  gave  it  to 
the  secretary  of  state  to  reduce  it  into  form, 
correct  the  language  where  it  wanted  any  altera- 
tion, make  a  fair  copy,  and  send  it  as  soon  as 
possible  to  me  at  Quincy  for  revision  and  cor- 
rection, that  I  might  sign  the  instructions  to  be 
delivered  to  the  envoys. 

"  Arrived  at  Quincy,  I  expected  them  by  every 
post.  Week  after  week  passed  away,  and  no 
instructions  arrived.  I  was  uneasy,  because  our 
envoys  ought  to  be  upon  their  passage.  After 
a  long  time,  instead  of  instructions,  came  a  letter 
to  me  signed  by  all  five  of  the  heads  of  depart- 
ments, advising  and  most  earnestly  entreating  me 
to  suspend  the  emburkation  of  the  ministers.  This 
trifling,  this  negligence  of  duty,  this  downright 
disobedience  of  my  orders,  most  seriously  alarmed 
me.  I  was  responsible  alone  to  my  country,  for 
measures  which  I  knew  to  be  indispensable  to 
avoid  a  war  abroad  with  France,  and  a  civil  war 
at  home ;  while  we  were  involved  and  embroiled 
with  England  in  very  difficult  controversies,  and 
/  could  get  nothing  done.  I  very  coolly,  however, 
preserved  my  temper,  and  set  off  immediately  for 
Trenton,  to  meet  my  gentlemen  face  to  face.  At 
Trenton  I  found  the  gentlemen  had  wrought  them- 
selves up  to  a  perfect  enthusiasm  and  delusion."  * 

At  this  time  the  members  of  the 
Cabinet  were  anticipating  the  restora- 
tion of  the  Bourbons  by  Austria  and 
Russia.  Adams  proceeds :  "I  heard 
all  their  reasons  with  the  ut- 
most coolness  and  candor;  gave  my 
reasons  and  opinions  in  answer  to 
theirs;  and  decided  that  the  instruc- 
tions should  be  finished,  and  the  am- 
bassadors embarked  as  soon  as  pos- 


See  also  John  Adams,  Works,  vol.  ix.,  pp.  251- 
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sible,  which  ivas  done;  and  they 
brought  back  peace  abroad  and  at 
home.  I  found  Hamilton  at  Trenton. 
He  came  to  visit  me.  I  said  nothing 
to  him  upon  polities.  He  began  to 
give  his  advice  unasked.  I  heard  him 
with  perfect  good  humor,"  etc.,  going 
on  to  say,  among  other  things,  that 
"  never  in  his  life  did  he  hear  a  man 
talk  more  like  a  fool."* 

Thus  again  foiled  in  their  schemes, 
the  plotters  resorted  to  other  meas- 
ures, which  they  thought  would  prove 
equally  effective.   Hamilton  expressed 
his  disappointment  to  Washington,  to 
whom  he  had  as  yet  made  no  men- 
tion of  the  Miranda  project,  seeking 
to  inflame  the  resentment  of  the  com- 
mander-in-chief   against   Adams.    In 
conclusion,  he  said :  "  I  hope  that  the 
President's  decision  may  not,  in  its 
consequences,     involve     the     United 
States  in  a  war  on  the  side  of  France 
with  her  enemies."     The  Secretaries 
should  have  resigned  at  this  juncture, 
but,   restrained   by   motives   of   self- 
interest,  they  did  not  do  so.    Instead 
of    accepting   the    President's    disci- 
pline in  a  becoming  attitude  and  en- 
deavoring to   make   amends   for   the 
past,    Pickering,    Wolcott,    and    Mc- 
Henry   undertook    to    revenge   them- 
selves  by  defeating  every  effort  to 
renominate  Adams  for  the  Presidency 
in  the  approaching  campaign.     They 
thought  that  by  continuing  in  their 
Cabinet  positions  they  could  accom- 
plish this  much  more  easily. 

*  See  John  Adams,  Works,  vol.  i.,  p.  554  et  seg., 
vol.  ix.,  pp.  254-255.  See  also  Lodge,  Alexander 
Hamilton,  pp.  220-221. 


The   President's   determination   to 
send  the  envoys  accorded  with  the  ex- 
pectations of  three-fourths  of  the  rank 
and  file  of  the  Federalist  party  and 
with    the    general    sentiment    of    the 
country.    But  the  internal  dissension 
created  by  this  move  proved  fatal  to 
the  Federalist  party,  and  the  gloomy 
foreboding  of  defeat  seems  to  have 
been     widespread.      The     Federalist 
party  had  done  noble  work  in  bring- 
ing into  life  a  stable  government,  but 
such  had  been  the  conduct  of  its  lead- 
ers that  the  way  was  now  paved  for 
what  Jefferson  termed  the  "  Repub- 
lican  Revolution    of   1801."     Fortu- 
nately, before  this  happened,  the  offi- 
cial head  of  the  Federalists  was  still 
strong    enough    to    avert    war    with 
France.    He  was  as  ready  to  defy  the 
courts  of  Continental  Europe  in  1798 
as  he  had  been  to  defy  England  in 
1775,  but  he  did  not  allow  that  de- 
fiance to  involve  the  country  in  the 
horrors  of  war.    Yet,  by  sending  the 
French  mission  he  split  the  party  into 
two  irreconcilable  factions  and  made 
his    own    reelection    impossible.     His 
action  had  subjected  him  to  fierce  and 
vindictive  criticisms   from   the   Fed- 
eralist leaders,  but  in  this  instance 
the  verdict  of  Adams  himself  is  un- 
doubtedly   the    verdict    of    history. 
Writing  to  James  Lloyd  in  1815,  he 
says: 

"  I  will  defend  my  mission  to  France  as  long  as 
I  have  an  eye  to  direct  my  hand,  or  a  finger  to 
hold  my  pen.  They  were  tlie  most  disinterested 
and  meritorious  actions  of  ray  life.  I  reflect  upon 
tliem  witli  so  much  satisfaction  that  I  desire 
no    other    inscription    over    my    gravestone    than, 
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'Here  lies  John  Adams,  who  look  upon  liimself 
the  responsibility  of  peace  with  France  in  the 
year   1800.'  "  * 

Writing  to  anotlier  friend,  lie  says : 

"  A  glorious  and  triumphant  war  it  was.  In- 
stead of  hearing  of  vessels  taken  in  our  rivers, 
and  burnt  in  our  harbors,  as  we  have  done  for 
a  long  time,  not  a  hostile  sail  dared  to  spread 
itself  on  any  part  of  our  vast  sea-coast.  Instead 
of  our  merchant  ships  being  taken  by  the  scores, 
and  our  property  captured  by  millions  in  the  West 
Indies,  we  cleared  the  whole  seas,  and  not  a 
privateer  or  picaroon,  or  even  a  frigate,  dared 
show  its  head.  The  proud  pavilion  of  France  was, 
in  many  glaring  instances,  humiliated  under  the 
eagle,  and  stripes  of  the  United  States.  But  the 
greatest  triumph  of  all  was,  that  the  haughty 
Directory,  who  had  demanded  tribute,  refused 
to  receive  our  ambassadors,  and  formally  and 
publicly,  by  an  act  of  government,  declared  that 
they  would  not  receive  any  more  ministers  from 
the  United  States  till  I  had  made  excuses  and 
apologies  for  some  of  my  speeches,  were  obliged 
to  humble  themselves,  retract  all  their  declara- 
tions, and  transmit  to  me  the  mo.st  positive  as- 
surances, in  several  various  ways,  both  official  and 
unofficial,  that  they  would  receive  my  ministerb, 
and  make  peace  on  my  own  terms." 

Meanwhile  the  American  envoys 
arrived  at  Lisbon  on  November  27. 
There  they  learned  that  Napoleon  had 
accomplished  the  Revolution  of  the 
18th  Brumaire  (November  9,  1799), 
had  driven  the  council  out  of  office, 
dissolved  the  Directory,  overturned 
the  Constitution,  and  had  placed  him- 
self in  power.  Nevertheless,  they  de- 
termined to  proceed  with  their  mis- 
sion, but,  being  delayed  by  con- 
trary winds,  did  not  reach  Corunna 
before  January  16,  1800.  Talleyrand 
was  still  in  office,  and  to  him  the  en- 
voys wrote  before  proceeding  further. 
He   answered    that   they  "  were   ex- 


pected with  impatience  and  would  be 
received  with  warmth,"  and  urged 
them  to  come  to  Paris  at  once.  Reach- 
ing that  city  March  2,  the  envoys  were 
received  by  Napoleon,  who  appointed 
Joseph  Bonaparte,  Fleurein  and 
Rcfiderer  commis'si oners  to  conduct  the 
negotiations.  A  difficulty  immediately 
appeared  which  threatened  to  prevent 
an  amicable  settlement.  The  Ameri- 
cans were  instructed  to  insist  that  re- 
cent events  had  nullified  the  old 
treaties  and  also  to  demand  compen- 
sation for  depredations  upon  Ameri- 
can commerce;*  but  the  French  com- 
missioners desired  the  continuance  of 
the  former  treaties  and  asserted  that 
only  on  the  guarantee  that  they  con- 
tinue in  force  would  the  French  stipu- 
late respecting  indemnities.  The 
Americans  proposed  to  discharge  the 
obligations  of  those  treaties  while  re- 
newing them  in  other  respects,  and 
then  to  claim  the  compensations 
spoken  of;  but  to  this  France  would 
not  consent.!  As  the  instructions  of 
the  American  envoys  were  positive, 
they  were  now  compelled  either  to 
break  otf  negotiations  or  to  make  a 
temporary  arrangement  which  —  if 
approved  —  would  enable  the  Ameri- 
can government  to  resume  amicable 
relations  with  France.!     Finally  the 


*  John  Adams,  Works,  vol.  x.,  p.  113.    See  also 
Morse,  John  Adams,  pp.  309-310. 
Vol..  IV  — 29 


*  American  State  Papers,  Foreirin  Relations. 
vol.  ii.,  pp.  301-306;  Annals  of  Congress,  6th  Con- 
gress, 2d  session,  App.,  pp.  1108-1123.  See  also 
Brown,  Life  of  Oliver  Ellsworth,  pp.  289-291. 

t  See  Senate  Doc.  102,  19th  Congress,  1st  ses- 
sion. 

t  Winsor,  Narrative  and  Critical  History,  vol. 
vii.,  pp.  475-476. 
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American  envoys  proposed  a  conven- 
tion by  which  the  points  in  dispute 
would  be  left  for  future  negotiation. 
A  compromise  was  effected,  and  on 
September   30,    1800,   the   Treaty   of 
Morfontaine  was  signed.     The  older 
treaties  were  suspended  for  further 
consideration  and  the  demands  for  in- 
demnities were  left  for  future  negotia- 
tion.   National  vessels   captured   by 
either  party  were  to  be  given  up.* 
Other  articles  provided  that  all  uncon- 
demned  captured  property,  save  con- 
traband, be  restored  by  both  govern- 
ments.    The  pajTnent  of  debts  was 
stipulated.    Both  nations  were  put  on 
an  equal  footing  with  the  most  favored 
nation.     Provision  was  made  to  pro- 
tect   the    commerce    of    the    United 
States  against  such  depredations  and 
attacks  as  had  been  made  upon  it  by 
French  privateers  and  which  had  led 
to  rupture  between  the  two  nations.! 


*  These  two  articles  were  not  sanctioned  by  the 
Senate,  and  the  matters  treated  of  in  them  were 
not  settled  until  after  Mr.  Adams  retired  from 
office.  Writing  to  Madison,  December  19,  1800, 
■Tefferson  says  that  the  convention  "  is  a  real 
treaty,  and  without  limitation  of  time.  It  has 
some  disagreeable  features  and  will  endanger  the 
compromitting  us  with  G[reat]  B[ritain].  *  *  * 
I  believe  it  will  meet  with  opposition  from  both 
sides  of  the  House.  It  has  been  a  bungling  negoti- 
ation." And  on  December  26, — "  The  French 
treaty  will  be  violently  opposed  by  the  Feds; 
the  giving  up  the  vessels  is  the  article  they  can- 
not swallow."  See  Ford's  ed.  of  Jefferson's  Writ- 
ings, ->'ol.  vii.,  pp.  471,  473-474. 

tMcMaster,  vol.  ii.,  pp.  527-529.  The  text  of 
the  treaty  will  be  found  in  Treaties  and  Conven- 
lions  between  the  United  States  and  Other  Pow- 
ers (first  printed  as  flenate  Ex.  Doc.  no.  36.  41st 
Congress,  3d  session ) ,  pp.  266-275 :  United  States 
Statutes-at-Large,  vol.  viii.,  p.  178  et  seq. ;  Snow, 
Treaties  and  Topics  in  American  Diplomacy,  pp. 


According  to  Gibbs,  the  United  States 
secured  but  little  advantage  from  this 
treaty  and  might  better  have  persisted 
in  its  former  policy.*     C.  F.  Adams, 
however,    while    admitting    that    the 
treaty  "  touched  but  lightly  on  the 
causes  of  grievance  between  the  two 
countries,  and  seemed  to  grant  little 
redress  to  the  wrongs  of  which  Amer- 
ica  had   justly   complained,"   claims 
that  "it  gained  what  was  of  more 
worth  to  them ;  and  that  was  a  termin- 
ation of  all  further  danger  of  war,  and 
a  prevention  of  the  causes  of  future 
difficulties.     *     *     *     It    is    sufficient 
to  say,  that  these  measures  had  the 
effect   of   reestablishing   the   neutral 
policy  of  the  United  States,  which  had 
been  for  years  an  imminent  peril,  and 
of  smoothing  the  way  to  the  period  of 
great  prosperity  which  followed.     It 
is  difficult  to  imagine  any  other  result 
of  the  turmoil  and  conflict  of  opinions 
that  had  so  long  prevailed,  which,  on 
the  whole,  deserved  to  insure  a  better 


41-45;  American  State  Papers,  Foreign  Relations, 
vol.  ii.,  pp.  295-301 ;  Annals  of  Congress,  App., 
pp.  1098-1107.  For  the  circumstances  leading  up 
to  it,  see  Lyman,  Diplomacy  of  the  United  States, 
chap.  viii. ;  Emanuel  Spencer,  Napoleon  Bonaparte 
and  Peace  icith  America,  in  Magazine  of  American 
History,  vol.  xxvi.,  pp.  208-301  ;  Trescot,  Dip- 
lomatic History  of  the  Administrations  of  Wash- 
ington and  Adams,  chap,  iii.;  Annals  of  Congress, 
6th  Congress,  2d  session  App.,  pp.  1124-1207; 
American  State  Papers.  Foreign  Relations,  vol.  ii., 
pp.  307-345;  .John  Adams.  Works,  vols,  viii.-ix. ; 
JAfe  and  Correspondence  of  Rufus  King,  vol.  ii.; 
Morse,  John  Adams,  pp.  265-287  and  Thomas  Jef- 
ferson, pp.  173-193;  Lodge,  Alexander  Hamilton, 
pp.  194-221  ;  Browm,  Life  of  Oliver  Ellsworth, 
pp.  293-299. 

*  Administrations   of   Washington   and   Adams, 
vol.  ii.,  p.  439. 
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return  of  gratitude  to  its  autliors, 
from  the  great  body  of  citizens  most 
deeply  interested  in  the  country's 
welfare."*' 

When  Congress  convened,  the  Pres- 
ident was  unable  to  announce  the  re- 
sult of  the  French  mission,  but  shortly 
afterward  General  Davie  returned  to 
America  with  the  Convention,  which 
was  submitted  to  the  Senate  in  De- 
cember of  1800.  There,  after  debate, 
the  Federalist  Senators  who  had  been 
opposed  to  the  mission  struck  out  the 
two  articles  which  referred  to  the 
treaties  of  1778  and  put  off  indemni- 
ties to  a  future  negotiation,  and  thus 
abridged,  Adams  ratified  the  Conven- 
tion in  February  of  1801.  f  He  nomi- 
nated James  A.  Bayard,  minister- 
plenipotentiary,  to  convey  the  ratifi- 
cation to. France  and  to  continue  the 
intercourse  thus  happily  begun,  I  but 
Bayard  did  not  accept  the  appoint- 
ment, and  the  concluding  act  in  the 
restoration  of  complete  harmony  was 
left  to  Adams'  successor. 

One  of  Jefferson's  first  acts  was  to 
send  John  Dawson,  of  Maryland,  to 
France  in  the  frigate  Baltimore.\\ 
Dawson  carried  with  him  the  Con- 
vention as  it  had  been  revised  in 
the  Senate  in  February  of  1801.  The 
Senate    had     expunged     the    second 


*  Life  and  ^Yor'ks  of  Adams,  vol.  i.,  p.  575. 

t  The  proceedings  in  secret  session  of  the  Senate 
are  in  Annals  of  Congress,  6th  Congress,  2cl  session, 
pp.  767-778;  Benton,  Abridgment  of  Debates,  vol. 
ii.,  pp.  492-496. 

t  See  Adams'  message  to  the  Senate,  March  2, 
1801,  Richardson,  Messages  and  Papers,  vol.  i., 
p.  315. 

II  McMaster,  vol.  ii.,  p.  594. 


article  of  the  Convention,  to  which 
Napoleon  agreed,  "  provided  that  by 
this  retrenchment  the  two  States  re- 
nounce the  respective  pretensions 
which  are  the  object  of  the  said 
article."  This  was  agreed  to  by  the 
Senate  December  19,  1801,  and  thus 
a  source  of  constant  litigation  was 
opened.  The  United  States  made  an 
even  exchange  of  the  claims  of  her 
citizens  against  France,  as  opposed 
to  the  claims  of  French  citizens 
against  the  United  States,  but  no  pro- 
vision was  made  by  the  latter 
to  recompense  her  citizens  thus 
despoiled;  the  government  "  dishon- 
estly declined  to  recognize  those  very 
claims  by  which  she  obtained  re- 
lease."* 

One  of  the  results  of  the  dispute 
with  France  and  England  was  the 
arbitration  between  the  latter  and  the 
United  States  of  American  claims 
against  Great  Britain  growing  out  of 
captures  made,  under  the  orders  in 
council,  and  of  British  claims  against 
the  United  States  growing  out  of  our 
failure  completely  to  enforce  its  neu-. 
trality.  The  American  commission- 
ers were  Christopher  Gore  and  Wil- 
liam Pinkney,  of  Maryland;  the  Brit- 
ish commissioners  were  Sir  John 
Nicholl  (afterward  succeeded  by 
Maurice  Swabey)  and  John  Anstey. 
These  commissioners  were  to  choose 
by  lot  (in  case  they  could  not  agree 
otherwise)  a  fifth  commissioner,  and 


*  McMaster,  vol.  ii.,  p.  606;  Schouler,  United 
States,  vol.  i.,  pp.  480-491  ;  Allen,  Our  Naval  War 
With  France,  chap.  ix. 
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the  choice  fell  upon  Colonel  John 
Trumbull,  of  Connecticut.  Shortly 
after  the  commissioners  began  their 
meetings,  controversy  arose  as  to 
their  power  to  determine  their  juris- 
diction regarding  several  of  the  claims 
presented  for  a  decision,  the  division 
of  opinion  at  times  becoming  so  pro- 
nounced that  the  British  commission- 
ers refused  to  attend  the  meetings. 
The  controversy  was  finally  settled, 
and  the  commissioners  (after  an  in- 
terruption in  their  session  from  July 
30,  1799,  to  February  15,  1802,  pend- 
ing the  diplomatic  adjustment  of  their 
difficulties)  finished  their  business 
February  24,  1804.  Through  the  oper- 
ation of  the  stipulation  under  which 
the  commissioners  sat,  it  is  estimated 
that  Americans  recovered  from  Great 
Britain  the  sum  of  $11,650,000,  while 
the  awards  against  the  United  States 
aggregated  only  $143,248.14.* 

The  depredations  committed  by 
European  powers  upon  American 
commerce  gave  rise  to  many  claims 
for  indemnity.  The  final  account  with 
England  was  settled  by  the  War  of 
1812.  The  claims  against  Spain  were 
adjusted  in  1819,  when  Florida  was 
purchased.  In  1830  a  treaty  was  con- 
cluded with  Denmark  to  settle  the 
claims  against  that  country,  but  these 
were  offset  in  part  by  the  claims 
of  that  kingdom  against  the  United 
States. t  The  claims  against  Naples 
were  not  adjusted  before  1832,  when  a 


squadron  was  sent  to  enforce  pay- 
ment.* The  claims  against  Holland 
were  presented  for  payment  by 
France,  under  the  treaty  of  1832,  and 
were  paid.f  By  the  Conventions  of 
1800  and  1803,  depredations  committed 
under  the  decrees  of  the  Frencli  Re- 
public were  disposed  of.  In  1812  Joel 
Barlow  made  an  effectual  attempt  to 
adjust  the  indemnity  claims  against 
France ;  but,  before  anything  could  be 
accomplished.  Napoleon  had  been 
compelled  to  retreat  from  Moscow, 
which  dissipated  all  thoughts  of  an 

agreement.J 

In  1816  Gallatin  went  to  France  and 
entered  upon  a  long  tedious  negotia- 
tion which  lasted  nearly  fifteen  years, 
being  terminated  by  William  C.  Rives 
in  1831.  On  July  4,  1831,  a  treaty  was 
concluded  and  ratified  by  which 
France  agreed  to  pay  the  United 
States  15,000,000  francs,  which  was 
Only  about  a  fifth  of  the  actual  spolia- 
tions. Part  of  this  was  offset  by 
claims  of  France  against  the  United 
States  amounting  to  1,500,000  francs. 
But  for  several  years  the  French 
Chamber  of  Deputies  refused  to  ap- 
propriate the  money  necessary  to  put 
the  treaty  into  effect,  and  it  was  not 
until  1836,  when  Great  Britain  offered 
mediation,  that  the  French  govern- 
ment took  steps  to  discharge  the  obli- 
gation.    The    commission    appointed 


*  Moore,  American  Diplovmcy,  pp.  204-207. 
t  See   Treaties   and   Conventions   of   the   T'nited 
States,  p.  1286. 


•Griffis,  Life  of  M.  C.  Perry,  chap.  xi. 

"i  House  Ex.  Doc.  117,  24th  Congress,  1st  ses- 
sion; American  State  Papers,  Foreign  Relations, 
vol.  v.,  pp.  598-629. 

J  Todd,  Life  of  Bartow,  chap.   ix. 
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by  Congress  to  execute  this  treaty 
allowed  claims  against  Holland, 
Spain,  and  Naples.* 

Part  of  the  claims  arising  from 
French  depredations  committed  be- 
fore 1801  were  settled  by  the  conven- 
tion of  1803,  when  the  United  States 
assumed  them  (to  the  amount  of 
about  $3,750,000)  as  part  of  the  price 
paid  for  Louisiana.  Under  the 
second  article  of  the  convention  of 
1800,  there  was  a  class  of  claims  which 
gave  rise  to  a  vast  amount  of  discus- 
sion in  and  out  of  Congress  and  which 
Imve  never  yet  been  fully  settled. t  In 
order  to  relieve  the  country  of  the 
obligations  imposed  by  the  treaties  of 
1778  and  1788,  the  United  States  re- 
lieved France  of  all  direct  obligations 
to  the  claimants,  who  were  thus  de- 
barred from  the  opportunity  of  prose- 
cuting their  claims  against  France.  In 
1802  application  for  relief  was  made 
to  Congress;  but,  though  a  committee 
made  a  report  setting  forth  the  his- 
tory of  the  spoliations,  no  action  was 
taken.  In  1807  a  committee  again  re- 
ported favorably,  and  year  after  year 
such  reports  continued  to  be  made  un- 
til, by  1885,  the  total  in  both  Houses 


reached  48,  of  which  but  three  were 
unfavorable  • —  those  of  1818  in  the 
Senate,  and  of  1822  and  1824  in  the 
House.  In  1835  the  Senate  passed  a 
bill  appropriating  $5,000,000,  but  it 
failed  in  the  House  for  lack  of  time. 
In  1846  and  1855  similar  bills  passed 
both  Houses,  only  to  be  vetoed  by 
Presidents  Polk  and  Pierce,  respec- 
tively.* Finally,  in  1885,  an  act  was 
passed  referring  the  entire  matter  to 
the  Court  of  Claims.  That  body  threw 
out  many  of  the  claims  because  of  in- 
sufficient or  defective  evidence,  but  re- 
ported upon  those  that  could  be 
proved.  Bills  appropriating  money 
to  pay  the  valid  claims  were  passed 
from  time  to  time,  but  nothing  has 
been  done.  On  June  6,  1896,  Presi- 
dent Cleveland  vetoed  a  bill  (House 
Bill  8293)  appropriating  $1,027,314.09 
as  a  partial  payment  upon  these 
claims,!  but  there  the  matter  ended, 
and  some  of  the  old  claims  are  still 
pending.  % 


*  See  American  State  Papers,  Foreign  Relations, 
vol.  vi.,  pp.  384-553;  House  Ex.  Doc.  117,  24th 
Congress,  1st  session;  Treaties  and  Conventions  of 
the  United  States,  pp.  1309-1312. 

t  For  a  discussion  of  tliese,  see  Wiiarton,  Digest 
of  International  Law,  vol.  ii.,  pp.  714-728. 


*  Ricliardson,  Messages  and  Papers,  vol.  iv.,  pp. 
466-469  and  vol.  v.,  pp.  302-322. 

t  lUd,  vol.  ix.,  pp.  683-687. 

t  Allen,  Our  Naval  War  With  France,  chap.  xii. 
On  tliese  claims,  see  also  the  articles  in  the  North 
American  Tteview  (October,  1825;  January  and 
October,  1826;  and  July,  1827);  American  Quar- 
terly RevietP  (September,  1831;  June,  18.35); 
Boston  Monthly  Magazine  (.January,  1826)  ; 
Democratic  Review  (February,  1844);  Hunt's 
Merchants'  Magazine  (February,  1845;  October, 
1846)  ;  Atlantic  Monthly  (August,  1870;  Febru- 
ary, 1891)  ;  Magazine  of  American  History  (July, 
1884). 
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CHAPTER    XVIII. 

1798-1801. 


DOWNFALL  OF   THE    FEDERALIST   PAETY. 

Split  in  the  Federalist  party  —  Last  meeting  of  Congress  at  Philadelphia  —  Work  on  the  capital  city  commenced 
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Burr  the  same  in  number — Quandary  of  the  Federalists  —  Hamilton's  refusal  to  aid  Burr  —  Jefferson's 
letters  —  The  Federalists'  deciding  vote  for  Jefferson  —  Acts  of  Congress  —  Adams'  "  Midnight  Judges  " — 
Review  of  his  administration. 


Meanwhile  the  political  situation 
had  undergone  a  change.  The  agita- 
tion over  the  Alien  and  Sedition  Laws, 
the  various  arrests  for  sedition,  the 
hatred  of  England,  etc.,  combined  with 
the  work  of  the  Republicans,  had 
gradually  undermined  Federal  in- 
fluence and  power  and  ultimately 
drove  them  from  office.  The  Con- 
gressional elections  of  1798  had  been 
hotly  contested,  and  the  Federalists 
succeeded  in  a  quarter  where  the  Re- 
publicans least  expected.  Out  of  the 
37  Southern  Congressmen,  the  Fed- 
eralists won  22  —  electing  8  out  of  the 
19  from  Virginia,  7  out  of  10  in  North 
Carolina,  5  out  of  6  in  South  Caro- 
lina, and  the  2  from  Georgia.*  John 
Marshall,  John  Randolph  and  Henry 
Lee  were  among  the  new  members 
from  Virginia,!  and  William  Henry 

*Bassett,  Federalist  System,  p.  276;   Sehouler, 
United  States,  vol.   i.,  pp.  457-458. 
t  Henry  Adams,  JoJin  Randolph,  p.  40. 


Harrison  appeared  as  a  delegate  from 
the  territory  Northwest  of  the  Ohio. 
By  this  time  the  Federalists  had  be- 
come separated  into  two  wings,  which 
differed  almost  as  widely  as  did  the 
more  moderate  Federalists  from  the 
Republicans.  The  radical  wing,  headed 
by  Hamilton,  was  convinced  that 
the  country  was  seriously  menaced  by 
dangers  that  threatened  the  very 
foundations  of  our  social  system.  The 
moderate  element,  headed  by  John 
Adams,  John  Marshall  and  the  South- 
ern Federalists,  was  under  no  such 
delusion.  These  Repulilicans,  without 
sharing  the  optimistic  delusions  of 
Democrats  like  Jefferson  or  Gallatin, 
accepted  the  broader  construction  of 
the  Constitution  not  only  as  express- 
ing its  true  meaning,  but  as  conducing 
to  the  best  interests  of  the  country. 
The  radicals  formed  only  a  small 
minority  of  the  party.  But  this, 
"  through    the    great    ability    of   its 
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leader,  Alexander  Hamilton,  had  up 
to  the  election  of  Adams,  to  a  great 
extent  determined  the  policy  of  the 
country."  For  some  time  after  the 
election  of  Adams  there  was  no  occa- 
sion for  divergence  between  the  two 
wings  of  the  party,  nor  could  the  final 
separation  be  attributed  wholly  to  the 
failure  of  the  French  mission.  The 
radical  element  wanted  to  declare  war, 
but  the  moderates  withheld  their  as- 
sent; and  because  he  did  not  con- 
cur in  Hamilton's  ideas  of  what  a 
vigorous  administration  should  be, 
Adams  was  defeated  in  the  Presiden- 
tial election  of  1800  and  the  Federal- 
ist party  was  overthrown.  On  the 
other  hand,  could  Adams  have  dis- 
armed the  opposition  of  the  radicals, 
and  could  he,  moreover,  have  won  to 
his  support  the  men  who  really  agreed 
with  him  as  to  the  foreign  and  domes- 
tic policy  of  the  government,  probably 
he  would  have  been  reelected  in 
1800,  and  the  course  of  American  his- 
tory for  the  next  quarter  of  a  century 
might  have  been  quite  different.  Even 
as  it  was,  the  election  of  1800  was  not 
so  much  a  victory  of  Republicanism 
over  Federalism  as  a  victory  of  Re- 
publicanism over  the  Federalism  of 
Alexander  Hamilton. 

Save  for  a  short  period,  the  House 
of  Representatives  had  always  been 
under  the  control  of  the  Republicans 
since  the  organization  of  this  party. 
As  Gibbs  says,  "  the  opposition  were 
daily  becoming  more  compact  and 
firm ;  they  saw  the  discouragements  of 
their  adversaries;  they  felt  their  own 


advantages  and  the  strength  of  their 
position,  and  they  neglected  nothing 
which  organization,  discipline,  and 
vigorous  action  could  effect." 

The  Congress  elected  in  1798  met  in 
December  of  1799,  and  this  was  the 
last  time  that  Congress  would  hold  a 
session  at  Philadelphia,  for  the  Dis- 
trict of  Columbia  had  already  begun 
to  assume  shape  and  the  beginnings 
of  the  Federal  city  had  been  laid. 
Major  Pierre  Charles  L 'Enfant  had 
been  selected  by  Washington  and  Jef- 
ferson to  draw  the  plan  for  the  Fed- 
eral city,  and  during  the  spring  of 
1791  had  been  engaged  on  the  task. 
Jetferson  had  wished  the  design  to  be 
a  sort  of  checker  board,  but  L  'Enfant 
broke  the  monotony  of  this  arrange- 
ment by  inserting  a  number  of  ave- 
nues running  at  acute  angles.  This 
plan  was  accepted  by  Washington,  and 
L 'Enfant  was  retained  to  supervise 
the  work.  The  commissioners  in 
charge  decided  to  advertise  some  of 
the  lots  for  sale  in  October  of  1791, 
and  requested  L 'Enfant  to  furnish  the 
engraver  with  a  plan  for  publication. 
This  he  refused  to  do  on  the  plea  that 
speculators  would  purchase  the  best 
locations  in  the  "  vistas  and  archi- 
tectural squares  "  and  "  permanently 
disfigure  the  city  "  by  "  huddles  of 
shanties."  For  this  insubordination 
he  was  dismissed  by  Washington  on 
March  1,  1792.  Andrew  Ellicott  was 
thereupon  deputized  to  continue  the 
laying  out  of  the  city,  and  soon  prizes 
were  offered  for  the  best  plans  for  the 
President's  house  and  the  capitol.    On 


446 


MRS.  ADAMS'  DESCEIPTIOX  OF  WASHIXGTOX. 


September  18,  1793,  the  corner  stone 
of  the  capitol  was  laid.  Toward  the 
erection  of  these  buildings,  Virginia 
subscribed  $120,000  and  Maryland 
$72,000.  But  the  progress  on  the  new 
city  was  so  slow  that  even  three  years 
later  scarcely  200  houses  had  been 
erected,  the  main  buildings  being  the 
White  House,  which  was  nearly  com- 
pleted, and  the  capitol,  which  was  pro- 
gressing rapidly.  A  great  portion  of 
the  city  was  a  forest  through  which 
ran  such  streets  as  had  been  laid  out,* 
but  the  beautiful  squares,  bridges, 
canals,  etc.,  were  still  on  paper.  Con- 
gress was  then  requested  to  appro- 
priate $300,000  to  continue  the  work, 
and  permission  was  given  to  borrow 
that  sum  on  the  unsold  government 
lots.  The  building  was  then  hurried 
forward,  but  even  in  June  of  1800  the 
city  was  scarcely  habitable.  The 
houses  were  mean;  the  roads  were 
poor;  there  was  no  business,  no  in- 
dustry, no  society,  and  those  of  the 
merchants  who  were  not  negroes  were 
of  none  too  good  a  character.f  Mrs. 
Adams  gives  a  graphic  account  of  the 
city  in  a  letter  written  to  her  daughter 
in  November  of  1800.    She  says : 

"  I  arrived  here  on  Sunday  last,  and  without 
meeting  any  accident  worth  noticing,  except  losing 
ourselves  when  we  left  Baltimore,  and  going  eight 
or  nine  miles  on  the  Frederic  road,  by  which  means 
we  were  obliged  to  go  the  other  eight  through  the 
woods,  where  we  wandered  two  hours  without 
finding    a    guide    or    the    path.      Fortunately,    a 


*  Schouler,  United  litotes,  vol.  i.,  pp.  487-48S. 

tMcMaster,  vol.  ii.,  pp.  484-489.  See  also  the 
documents  in  relation  to  this  in  American  State 
Papers,  Miscellaneous,  vol.  i.,  pp.  219-231,  243- 
246,  254-260. 


straggling  black  came  up  with  us,  and  we  engaged 
him  as  a  guide  to  extricate  us  out  of  our  difficulty ; 
but  woods  are  all  you  see,  from  Baltimore,  until 
you  reach  the  city, —  which  is  only  so  in  name. 
Here  and  there  is  a  small  cot,  without  a  glass 
window,  interspersed  among  the  forests,  through 
which  you  travel  miles  without  seeing  any  human 
being." 

Regarding  the  President's  official 
residence,  Mrs.  Adams  says : 

"  The  house  is  upon  a  giand  and  superb  scale, 
requiring  about  thirty  servants  to  attend  and 
keep  the  apartments  in  proper  order,  and  perform 
the  ordinary  business  of  the  house  and  stables: 
an  establishment  very  icell  proportioned  to  the 
president's  salary!  The  lighting  [of]  the  apart- 
ments, from  the  kitchen  to  parlors  and  chambers, 
is  a  tax  indeed  ;  and  the  fires  we  are  obliged  to 
keep,  to  secure  us  from  daily  agues,  is  anotlier 
cheering  comfort! 

"If  they  will  put  me  up  some  bells,  (there  is 
not  one  hung  in  the  whole  house,  and  promises 
are  all  you  can  obtain!  )  and  let  me  have  wood 
enough  to  keep  fires,  I  design  to  be  pleased.  I 
could  content  myself  almost  anywhere  three 
months;  but,  surrounded  with  forests,  can  you 
believe  that  wood  is  not  to  be  had  ?  —  because 
people  cannot  be  found  to  cut  and  cart  it!  Bries- 
ler  entered  into  a  contract  with  a  man  to  supply 
him  with  wood;  a  small  part  (a  few  cords)  only 
has  he  been  able  to  get.  ilost  of  that  was  ex- 
pended to  dry  the  walls  of  the  house  before  we 
came  in;  and  yesterday  the  man  told  him  it  was 
impossible  to  procure  it  to  be  cut  and  carted.  He 
has  had  recourse  to  coals  but  we  cannot  get  grates 
made  and  set.  We  have  come  indeed  into  a  '  new 
countr}-.'  The  house  is  made  habitable,  but  tliere 
is  not  a  single  apartment  finished,  and  all  within- 
side,  except  the  plastering,  has  been  done  since 
Briesler  came.  We  have  not  the  least  fence,  yard, 
or  other  convenience  without,  and  the  great  un- 
finished audience-room  I  make  a  drying-room  of, 
to  hang  up  the  clothes  in.  The  principal  stairs 
are  not  up,  and  will  not  be  this  winter.  Six 
chambers  are  m^ade  comfortable;  two  are 
occupied  by  the  president  and  Mr.  Shaw;  two 
lower  rooms,  one  for  a  common  parlor,  and  one 
for  a  levee-room.  Up  stairs  there  is  the  oval 
room,  which  is  designed  for  the  drawing-room,  and 
lias  the  crimson  furniture  in  it.  It  is  a  very 
handsome  room  now;  but  when  completed,  it  will 
be  beautiful." 
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In  June  of  1800,  by  the  President's 
orders,  the  public  offices  were  re- 
moved to  Washington,  but  neither  the 
President  nor  his  wife  had  cause  to 
complain  of  the  condition  of  the  city 
very  long,  as  they  were  to  reside  there 
less  than  a  year. 

Hardly  had  Congress  settled  down 
to  business  when  an  event  occurred 
which   threw   the   whole   nation    into 
mourning.    Shortly  after  the  opening 
of  the  first  session  of  the  sixth  Con- 
gress, in  December  of  1799,  announce- 
ment was  made  that  Washington  had 
passed  away  at  Mt.  Vernon.    Having 
attended  to  such  duties  as  commander 
of  the  army  as  seemed  to  be  requisite 
in  the  event  of  an  invasion  by  the 
French,  he  had  retired  to  Mt.  Vernon, 
where  he   divided  his   time   between 
agricultural  pursuits  and  the  numer- 
ous public  duties  which  it  was  impos- 
sible to  put  aside.    On  December  12  he 
was  several  hours  on  horseback,  riding 
about  and  giving  various  directions 
for  the  improvement  of  his  estate.    It 
had   rained  the  greater  part  of  the 
day,    and   he   had   been    soaked    and 
chilled.     The    next    day,    despite    a 
heavy  snow  storm,  he  went  out  again 
for  a  short  time.     He  was  aware  from 
his  hoarseness  that  he  had  caught  a 
violent    cold,    but    apprehended    no 
serious      consequences,      and,      after 
spending  the  evening  with  his  family, 
retired  at  the  usual  hour.*     During 
the  night  he  was  seized  with  a  violent 
ague  succeeded  by  fever,  and,  at  his 


request,  was  bled,  but  he  would  not 
permit  a  messenger  to  be  sent  for  the 
family  physician  until  the  following 
morning  *  On  the  arrival  of  Dr.  Craik 
on  Saturday,  the  14th,  various  reme- 
dies were  employed  to  alleviate  the 
pain,  but  in  vain.  Toward  evening  he 
went  to  bed,  after  remarking  with 
much  effort :  "  I  die  hard,  doctor,  but 
I  am  not  afraid  to  die.  My  breath 
cannot  last  long,  "t  He  then  thanked 
the  physicians  for  their  kindness  and 
asked  to  be  permitted  to  die  quietly 
in  his  bed.  Nothing  further  was  done, 
and  between  ten  and  eleven  o'clock  at 
night  Washington  expired,  t  Thus 
quietly  and  unostentatiously  passed 
away  our  first,  if  not  our  greatest 
President,  the  man  who,  more  than 
any  other,  had  helped  the  country  to 
get  on  her  feet  and  kept  her  up  until 
she  could  well  stand  alone.  On  the 
18th  of  December  his  remains  were 
deposited  in  the  family  vault  at 
Mount  Vernon.  1 1 


*  Lodge,    George    Washinriton.    vnl.    ii.,    p.    294; 
Irving,  Life  of  Washington,  vol.  v.,  p.  332. 


*  Irving,  Life  of  Washington,  vol.  v.,  p.  334. 

t  Sparks,  Life  of  Washington,  p.  487. 

t  For  Mr.  Lear's  interesting  account  of  the  last 
illness,  ■  death,  and  funeral  of  Washington,  see 
Sparks,  Life  of  Washington .  pp.  531-538,  and  the 
edition  of  Washington's  letters  to  Lear  (pub.  by 
Doubleday,  Page  &  Company,  1906,  pp.  129-141). 

II  Marshall's  address  in  the  House,  December  19, 
will  be  found  in  Annals  of  Congress,  6th  Congress, 
1st  session,  pp.  203-204;  Benton,  Abridgment  of 
Debates,  vol.  ii.,  pp.  433-434;  Sparks,  Life  of 
Waxhington,  pp.  539-540 ;  Irving,  Life  of  Wash- 
ington, vol.  v.,  pp.  411-413;  A.  B.  Magruder,  Life 
of  John  Marshall,  pp.  139-141.  The  text  of  the 
address  of  the  Senate  to  the  President  December 
23  (slightly  diflfering)  will  be  found  in  Puchardson, 
Messages  and  Papers,  vol.  i.,  pp.  298-299;  Annals 
of  Congress,  6th  Congress,  1st  session,  pp.  17-18 
Irving,  Life  of  Washington,  vol.  v.,  pp.  413-414 
Benton,  Abridgment  of  Debates,   vol.   ii.,  p.  403 
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Meanwhile  the  Republicans  were 
takiiig  courage  from  the  state  of  af- 
fairs, not  only  in  Congress,  but  all 
over  the  country.  Cabot  had  said  that 
if  his  party  controlled  Congress,  "  the 
hands  of  the  country  need  be  bound 
no  longer,  and  in  that  case  I  think  the 
Executive  can  do  everything."  *  The 
Federalists  still  had  a  majority  in 
Congress,  Sedgwick  was  again  chosen 
Speaker  of  the  House, t  and,  in  the  ab- 
sence of  the  Vice-President,  Samuel 
Livermore  was  appointed  President 
of  the  Senate.  But  the  Federalist 
majority  was  composed  of  conserva- 
tive men  who  would  not  go  to  ex- 
tremes —  being  ' '  new  and  moder- 
ate men,"t  and  as  a  result  support 
began  to  fall  away  until  the  radicals 
found    themselves    in    the    minority. 


Sparks,  Life  of  Washington,  pp.  540-541.  The 
reply  of  President  Adams  is  in  John  Adams, 
Works,  vol.  ix.,  pp.  142-H3;  Richardson,  Mes- 
sages and  Papers,  vol.  i.,  pp.  299-300;  Annals, 
pp.  18-19;  Benton,  pp.  40.3-404;  Irving,  Life  of 
Washington,  vol.  v.,  pp.  415-416.  The  resolu- 
tions of  Congress  December  23  are  in  Annals,  pp. 
18-19;  Benton,  p.  404;  Sparks,  pp.  542-543;  Irv- 
ing, vol.  v.,  pp.  416-417.  Lee's  oration,  in  which 
he  used  the  words  "  First  in  War,  First  in  Peace, 
and  First  in  the  Hearts  of  his  Countrymen"  will 
be  found  in  Annals,  pp.  1306-1311;  G.  W.  P. 
Custis,  Recollections  of  Waf:hington;  American 
State  Papers,  Miscellaneous,  vol.  i.,  pp.  192-194. 
TucUerman's  character  of  Washington  will  be 
found  in  Henry  T.  Tuckerman,  Essays  Biographical 
and  Critical;  or,  Studies  of  Character,  pp.  5-28. 
Mason's  funeral  oration  is  in  Works  of  Dr.  John 
M.  Mason,  vol.  iv.,  pp.  477-496.  Talleyrand's  re- 
marks are  in  Lodge,  George  Washington,  vol.  i., 
p.  1  et  seq. 

*  Gibbs,  Administrations  of  Washington  and 
Adams,  vol.   ii.,   p.    110. 

t  Fuller,  Speakers  of  the  House,  pp.  27-28. 

t  Ford's  ed.  of  Jefi'erson's  Writings,  vol.  vii., 
p.  440. 


The  contempt  with  which  the  Federal- 
ists overwhelmed  the  Republicans 
welded  the  latter  together,  so  that  even 
Washington  cried  in  despair:  "  Let 
that  party  [but]  set  up  a  broomstick, 
and  call  it  a  true  son  of  liberty  —  a 
democrat  —  or  give  it  any  other  epi- 
thet that  will  suit  their  purpose,  and 
it  will  command  their  vote  i>i  toto."* 
According  to  Jefferson,  the  Repub- 
licans were  "  attached  to  the  preser- 
vation of  the  Federal  Constitution 
according  to  its  obvious  principles,  & 
those  on  which  it  was  known  to  be  re- 
ceived; attached  equally  to  the  pres- 
ervation to  the  states  of  those  rights 
unquestionably  remaining  with  them; 
friends  to  the  freedom  of  religion, 
freedom  of  the  press,  trial  by  jury,  & 
to  economical  government;  opposed  to 
standing  armies,  paper  systems,  war, 
&  all  connections,  other  than  com- 
merce, with  any  foreign  nation."  f 
These  policies  were  loudly  proclaimed 
and  caused  numberless  desertions 
from  the  Federalist  ranks.  The  Re- 
publicans won  many  adherents,  par- 
ticularly among  those  living  in  rural 
districts,  where  distrust  of  the  Fed- 
eralists was  strongest.  Adams  also 
was  becoming  less  and  less  tactful  as 
time  passed,  being  described  by  Mc- 
Henry  as  one  who  "  whether  spiteful, 
playful,  witty,  kind,  cold,  drunk,  sober, 
angry,  easy,  stiff,  jealous,  careless, 
cautious,  confident,  close,  or  open,  is 


*  Ford's  ed.  of  Washington's  Writings,  vol.  xlv., 
p.   191. 

t  /bid,  vol.  ii.,  p.  450. 
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so,  almost  always  in  the  wrong  place 
and  to  the  wrong  person. ' '  * 

Other   events    had   tended   also   to 
insure  Eepublican  success  in  the  ap- 
proaching    elections.      In     Pennsyl- 
vania     the      government      had      at- 
tempted   to    assess    the    direct    tax 
laid   by    Congress    in   July    of    1798. 
Of    the    total    of    $2,000,000,    Penn- 
sylvania's    share     was     $237,177,731 
and  assessments  wore  to  be  laid  on 
lands,    houses    and    slaves;    but,    as_ 
there    were    only    a    few    over    1,700 
slaves  in  the  State,  the  tax  fell  prin- 
cipally on  houses  and  lands.    The  land 
valuations  were  assessed  in  the  usual 
way,  but  a  new  method  of  assessing 
houses  unknown  to  the  average  person 
was    adopted  —  that    of   determining 
the  worth  of  the  house  according  to 
the  number  and  size  of  the  windows. 
As  the  majority  of  the  citizens  had 
never    heard    of    such    a   method,    it 
created  no  little  suspicion  regarding 
the  intentions  of  the  government.  Yet 
it  was  not  until  the  most  easterly  coun- 
ties of  the  State  were  reached  that  the 
most    serious    opposition    was    expe- 
rienced.   There  the  Eepublicans  were 
in  the  majority  and  were  fully  de- 
termined that  the  tax  should  not  be 
collected.    The  assessors  attempted  to 
explain    the    workings    of    the    new 
method,    but    the    people    would    not 
listen;  they  cheered  Jefferson  and  lib- 
erty and  damned  Adams  and  the  Con- 


stitution; threatened  the  assessors, 
set  dogs  on  them,  threw  boiling  water 
on  them  when  they  attempted  to  take 
measurements,  and  threatened  to 
shoot  them  in  the  legs.  On  March  4 
the  collectors  determined  to  send  three 
of  their  number  into  Bucks  County  to 
take  measurements,  but  while  engaged 
in  this  work  they  were  warned  by 
John  Fries  not  to  continue  it.*  The 
assessors  disregarded  his  threats, 
however,  and  continued  their  work 
until  night.  Then  they  were  as- 
saulted, but  one  of  them  escaping  to 
Quakertown. 

Meanwhile,  in  Lehigh  County,  the 
same  opposition  had  been  experi- 
enced, and  it  became  necessary  to 
make  arrests.  The  people  disregarded 
the  warrants  served  by  state  officials, 
and  application  was  made  to  the  Fed- 
eral courts.  Warrants  were  issued 
and  on  March  2  the  marshal  reached 
Nazareth  and  began  to  make  arrests, 
the  prisoners  being  sent  to  Bethle- 
hem, t  This  set  the  entire  county 
aflame  and  the  citizens  resolved  to 
free  the  captives.  On  March  7  a  body 
of  several  hundred  men,  under  the 
leadership  of  Fries,  marched  to  Beth- 
lehem, and,  as  they  entered  the  town, 
were  met  by  another  band  which  had 
been  formed  for  the  same  purpose. 
Some  of  the  prisoners  had  been  pa- 
roled, but  those  still  in  duress  were 
held  in  a  small  room  in  the  Old  Sun 


*  Hamilton's  ed.  of  Hamilton's  Works,  vol.  vi., 
p.  479. 

t  See  Wolcott's  report  of  May  25,   1798,  Amer- 
ican State  Papers,  Finance,  vol.  1.,  p.  589. 


*  McMaster,  vol.  ii.,  pp.  434-435. 

t  Report  of  the  Marslial,  March  11,  1799,  Amer- 
ican State  Papers,  Miscellaneous,  vol.  i.,  p.  185; 
Annals  of  Congress,  6th  Congress,  2d  session,  App., 
pp.   1295-1298. 
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Tavern.  Fries  demanded  that  the 
marshal  set  them  free,  threatening 
that  if  he  refused,  the  town  would  be 
set  afire.  The  marshal  considering  it 
best  to  accede  to  their  demands,  the 
prisoners  were  liberated.* 

The      government      now      became 
alarmed,  and  on  March  12  President 
Adams  issued  a  proclamation  calling 
upon    the    insurgents    to    disperse,  t 
Governor  MifBin  then  summoned  the 
militia,  which,  on  March  20,  with  a 
body  of  regulars  under  the  command 
of  General  William  McPherson,  pro- 
ceeded   to    quell    the    insurrection  | 
Fries  and  a  number  of  the  leaders 
were  captured.    When  placed  on  trial, 
Fries    was    found    guilty,    but    was 
granted    a    new    trial    when    it    was 
ascertained  that  one  of  the  jurors  had 
previously  committed  himself  against 
him.    In  April  of  1800  the  new  trial 
was  held  and  again  Fries  was  found 
guilty.     He  was  sentenced  to  death, 
but  on  May  21,  greatly  to  the  surprise 
of  the  Federalists,  Adams  pardoned 
him. II     Hamilton  and  other  Federal- 
ists denounced  the  President's  course 
as  "  a  fatal  concession   to  his   ene- 
mies," and  as  intended  to  gain  him 


*  American  State  Papers,  Miscellaneous,  vol.  i., 
p.   186;   McMaster,  vol.  ii.,  pp.  436-437. 

t  Uicliardson,  Messacfes  avd  Papers,  vol.  i.,  pp. 
286-287;  John  Adams,  Works,  vol.  ix.,  pp.  174- 
175. 

i  His  instructions  are  in  American  State  Papers, 
Miscellaneous,  vol.  i.,  pp.  188-189;  Annals  of 
Congress,  6£h  Congress,  2d  session,  App.,  pp.  1302- 
1304. 

II  Rieliardson,  Messages  and  Papers,  vol.  i..  pp. 
303-304 :  John  Adams,  Works,  vol.  ix.,  pp.  60-61 
and  178-179. 


popularity  in  Pennsylvania  in  the  ap- 
proaching election. 

In  October  of  1799  Pennsylvania 
chose  a  new  governor.  The  present 
incumbent,  Mifflin,  had  already  served 
three  terms,  and  was  therefore  barred 
by  the  State  constitution  from  another 
term.  The  Republicans  nominated 
Thomas  McKean,  and  the  Federalists 
chose  James  Ross.  The  campaign 
was  bitter  and  personal,  and  when  the 
polls  had  closed  on  October  8,  Mc- 
'Kean  had  carried  the  state.  The  Re- 
publicans celebrated  this  victory  by 
parades  and  bonfires,  t 

In  this  same  month  Adams  quar- 
reled with  his  Cabinet,  as  previously 
stated,  over  the  instructions  to  the 
envoys  to  France  and  as  to  the  time 
of  their  departure;  and  when  the  de- 
tails of  this  quarrel  became  public, 
the  people  became  still  more  incensed 
against  the  Federalists. 

Meanwhile  all  sorts  of  rumors  of 
plots,  "  conspiracies  and  tales  of  a 
tub  "  were  abroad.  In  February 
Governor  Edward  Rutledge,  of  South 
Carolina,  was  informed  that  a  con- 
spiracy was  on  foot ;  that  four  persons 
were  on  their  way  from  Hamburg  as 
representatives  of  the  French  Direc- 
tory and  armed  with  papers  and  dis- 
patches inimical  to  the  United  States, 


*  McMaster,  vol.  ii.,  pp.  437-438 ;  Schouler, 
United  States,  vol.  i.,  pp.  458-459;  Wharton, 
State  Trials,  pp.  458-648.  See  also  Mr.  Gibbs' 
remarks,  vol.  ii.,  pp.  360-362:  compare  Mr.  C.  F. 
Adams'  statements,  John  Adams,  Works,  vol.  i., 
pp.  571-574.  The  records  of  the  trial  are  in 
Annals  of  Congress,  7th  Congress,  2d  session,  pp. 
1354-15.54. 

t  McMaster,  vol.  ii.,  pp.  448-449. 
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which  would  be  found  in  the  false  bot- 
toms of  two  tubs.  It  was  stated  that 
they  had  sailed  in  the  Minerva  bound 
for  Charleston.  When  that  vessel  ar- 
rived, the  collector  and  the  naval  offi- 
cer of  the  port  boarded  her,  arrested 
four  men  and  a  woman,  knocked  out 
the  false  bottoms  of  the  tubs  and  car- 
ried off  the  supposed  state  papers; 
■  but  the  whole  affair  turned  out  to  be 
absurd,  afS  it  was  ascertained  that  the 
men  were  not  conspirators  nor  the 
woman  a  spy,  and  the  documents  were 
merely  papers  of  a  private  nature  re- 
garding a  suit  the  woman  intended  to 
institute  in  this  country.*  A  similar 
hoax  was  perpetrated  in  Philadelphia, 
where  it  was  ascertained  that  the 
French  had  ordered  sufficient  military 
uniforms  for  an  army;  but  investiga- 
tion proved  that  these  uniforms  were 
for  the  negro  soldiers  in  the  army  of 
Toussaint  L'Ouverture.j 

A  new  reason  was'now  advanced  for 
hating  and  fearing  the  French.  The 
French  were  accused  of  forming  se- 
cret societies,  called  the  Societies  of 
Illuminati  or  Illuminers,  to  despoil, 
imprison  and  banish  the  clergy  of 
America.  A  counter  charge  was  made 
that  the  clergymen  themselves  were 
illuminated  and  that  the  rapid  growth 
of  the  ministers'  clubs,  recently 
formed,  had  concentrated  such  power 
and  influence  in  their  hands  as  to  en- 
able them  to  foist  their  own  opinions 
and  politics  upon  New  England. 
These  were  the  true  despoilers  of  the 


*  McMaster,    vol.    ii.,    p.    441. 
t  Ibid,  vol.  ii.,  p.  442. 


clergy  and  the  destroyers  of  the  prin- 
ciples of  free  government.  But  it  was 
alleged  that  the  British  raised  up 
issues  of  conspiracy,  etc.,  to  hide  the 
purposes  of  this  latter  class  and  that, 
while  the  people's  attention  was 
directed  to  the  Illuminati,  the  English 
were  filling  the  country  with  emis- 
saries. The  government  was  accused 
of  being  an  appendage  of  Parliament 
and  its  officers  of  being  British  pen- 
sioners.* 

An  event  now  occurred  out  of  Avhich 
the  Republicans  made  much  political 
capital.  In  1797  a  mutiny  had 
occurred  aboard  the  British  frigate 
Hermoine,  in  which  one  Nathan 
Bobbins  (or  Thomas  Nash,  as 
the  British  claimed)  was  suspected 
of  being  concerned.  In  1799  Rob- 
bins  was  haled  by  the  British  con- 
sul at  Charleston  before  Judge  Bee 
of  the  district  court  so  that  he  might 
be  sent  to  Jamaica  for  trial,  in  ac- 
cordance with"  article  xxvii  of  Jay's 
treaty,  which  provided  for  the  extradi- 
tion of  persons  guilty  of  murder  and 
forgery.  Judge  Bee  was  in  doubt  as 
to  the  propriety  of  allowing  the  ex- 
tradition, but  the  British  minister, 
Mr.  Liston,  applied  to  the  Secretary 
of  State,  and  Pickering  sent  to  Judge 
Bee  the  President's  "  advice  and  re- 
quest "  that  Bobbins  be  delivered  to 
the  British  authorities.  Counsel  for 
Nathan  Bobbins,  alias  Thomas  Nash, 
produced  in  court  a  certificate  dated 
New  York,  May  20,  1795,  to  the  effect 
that  one  Jonathan  Bobbins  was  a  citi- 


*  McMaster,  vol.  ii.,  pp.  442-446. 
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zen  of  the  United  States ;  and  the  fel- 
low in  question  —  as  Jonathan,  not 
Nathan,  Robbins  —  swore  that  he  was 
a  native  of  Danbury,  Connecticut; 
that  he  had  been  pressed  on  board  the 
Betsy  of  New  York  two  years  pre- 
viously, and  chanced  to  be  on  the 
Hermione  at  the  time  of  the  mutiny, 
to  which,  however,  he  denied  having 
given  any  assistance.  Nash  (or  Rob- 
bins)  was  delivered  to  the  British  au- 
thorities, taken  to  Jamaica,  tried  by 
court-martial  and  executed  —  before 
his  execution  confessing  to  being  an 
Irishman* 

With  a  view  to  making  political 
capital  of  this  incident,  the  Repub- 
lican leaders  in  Congress  passed  a 
resolution  on  February  4,  1800,  re- 
questing the  President  to  submit  the 
papers  relating  to  the  Robbins  case. 
Adams  submitted  the  papers  without 
delay,  and,  to  the  surprise  of  the  Re- 
publicans, it  appeared  that  two  cer- 
tificates had  been  received  from  the 
Danbury  authorities  stating  that  no 
Jonathan  or  Nathan  Robbins,  nor  any 
one  else  of  the  name  of  Robbins,  had 
ever  been  known  at  that  place.  Two 
extracts  of  letters  from  Sir  Hyde 
Parker  were  given  stating  that,  be- 
fore his  execution,  Nash  had  acknowl- 
edged his  British  citizenship  and  had 
confessed  that  he  had  been  trans- 
ferred   to    the    Hermione    in    1793.  t 


Resolutions  of  censure  were  moved 
on  February  20  and  debated  with 
great  vehemence,  but  on  March  6  John 
Marshall  delivered  a  speech  which,  as 
Story  says,  "  silenced  opposition  and 
settled  then  and  forever  the  points  of 
national  law  upon  which  the  contro- 
versy hinged."  The  motion  was  lost 
by  a  vote  of  62  to  35.  * 

"  This  incident,"  says  Sullivan, 
* '  is  strongly  illustrative  of  the  times. 
It  is  well  remembered,  that  the  im- 
pression sought  to  be  made  on  the 
public  mind  was,  that  the  president 
had  delivered  up  one  of  his  own  coun- 
trymen, in  obedience  to  British  requi- 
sition, to  be  hung;  notwithstanding 
the  accused  citizen  had  done  no  more 
than  he  lawfully  might  do,  to  escape 
from  the  tyrannical  impressment  of 
the  mistress  of  the  seas.  It  is  not  sur- 
prising that  any  administration 
should  be  overthrown,  when  such 
calumnies  were  received  as  truths." 

Meanwhile  party  spirit  was  run- 
ning strong  in  Congress,  and  the  war 
party  was  suffering  the  loss  of  vote 
after  vote.  When  Congress  convened 
the  change  in  the  political  atmosphere 
was  most  noticeable  in  the  House. 
Though  there  was  a  decided  Federal- 
ist majority  in  both  Houses,  the  ma- 


*  MeMaster,  vol.  ii.,  pp.  446-447.  See  also  J.  B. 
Thayer,  Life  of  John  Marshall,  pp.  40-51. 

t  The  documents  are  in  American  State  Papers, 
Foreign  Relations,  vol.  ii.,  pp.  284-285;  Annals 
of  Congress,  6th  Congress,  1st  session,  pp.  515- 
518. 


*  See  Benton,  Alridgment  of  Debates,  vol.  ii.,  pp. 
444-469  ;  Annals  of  Congress,  6th  Congress,  1st  ses- 
sion pp.  511,  526,  531-532,  541-578,  583-621.  "  The 
opposition,"  says  Tucker  (vol.  ii.,  p.  68),  "seemed 
about  to  triumph,  when  General  Marshall  made  an 
argument  of  so  much  power  and  skill  as  to  turn 
the  current  the  other  way.  He  even  attained  the 
rare  success  of  convincing  some  of  his  opponents, 
and  of  silencing  those  whom  he  could  not  co;;- 
vince." 
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jority  in  the  House  appeared  more 
like  its  old  self  than  it  had  been  for 
the  past  seven  or  eight  years,  many 
of  the  prominent  Federalists  of 
former  years  —  men  like  Otis  and 
Sewall,  of  Massachusetts,  and  Gris- 
wold  and  Goodrich,  of  Connecticut  — 
resuming  their  seats.  Bayard,  of 
Delaware,  returned,  as  did  also  Har- 
per and  Thomas  Pinckney,  of  South 
Carolina.  But  from  the  South  came 
a  number  of  new  men  of  moderate 
principles,  who  were  not  pledged  to 
the  system  of  the  late  Congress.  From 
the  Middle  States  came  a  number  of 
anti-administration  members.  Liv- 
ingston and  Gallatin  returned,  and 
likewise  Samuel  Smith;  of  Maryland, 
so  that  in  the  face  of  the  approaching 
Presidential  election  the  Federalists 
in  the  House  were  not  likely  to  have 
an  easy  time  of  it.  On  the  other  hand, 
the  Senate  still  retained  its  two-thirds 
majority  favoring  the  harshest  meas- 
ures passed  by  the  preceding  Con- 
gress. There  were  some  new  ac- 
cessions, notably  Samuel  Dexter,  of 
Massachusetts ;  Dayton,  formerly 
Speaker  of  the  House;  Gouverneur 
Morris,  of  New  York;  Baldwin,  of 
Georgia;  and  Charles  Pinclmey,  of 
South  Carolina.  Probably  the  most 
unique  character  in  either  House  was 
John  Randolph,  of  Roanoke  —  a 
politician  hitherto  unknown  to 
fame,  but  destined,  by  his  eccen- 
tric manners  and  his  strangely 
fascinating  style  of  oratory,  to  enliven 
the  proceedings  of  Congress  for  the 
next  twenty-five  years.     The   House 


organized  by  choosing  as  Speaker 
Theodore  Sedgwick,  of  Massachusetts, 
who  had  left  the  Senate  that  he  might 
resume  his  seat  in  the  lower  House. 
His  opponent,  Nathaniel  Macon,  of 
North  Carolina,  received  but  six 
votes  less.*  On  December  3,  1799, 
Adams  delivered  his  annual  speech.! 
In  it  he  spoke  of  the  Fries  insurrec- 
tion ;  recommended  that  the  judiciary 
system  be  revised  and  ariaended ;  spoke 
of  the  relations  with  France,  Great 
Britain  and  St.  Domingo;  and  con- 
cluded by  pointing  out  the  wisdom  and 
necessity  of  persevering  "  in  a  system 
of  national  defense  "  as  "  the  means 
of  maintaining  our  just  rights, 
for,"  said  he,  "  remotely  as  we  are 
placed  from  the  belligerent  nations, 
and  desirous  as  we  are,  by  doing  jus- 
tice to  all,  to  avoid  offense  to  any, 
nothing  short  of  the  power  of  repell- 
ing aggressions  will  secure  to  our 
country  a  rational  prospect  of  escap-* 
ing  the  calamities  of  war  or  national 
degredation. ' ' 

The  answers  were  full  and  by  no 
means  deficient  in  cordiality.! 

A  resolution  had  been  introduced  by 
Nicholas  on  January  1,  1800,  for  the 
repeal  of  those  sections  of  the  acts 

*  Schouler,  United  titates,  vol.  i.,  pp.  464-467. 

t  Richardson,  Messages  and  Papers,  vol.  i.,  pp. 
289-29-2;  Annals  of  Congress,  6tli  Congress,  Isl 
session,  pp.  188-190;  Benton,  Abridgment,  vol. 
ii.,  pp.  400-401.  "  The  speech  is  quite  short,  but 
in  dignity  and  simplicity  it  holds  its  rank  with 
all  the  other  public  papers  of  this  administration." 
—  John  Adams,  Works,  vol.  i.,  p.  560. 

$  Richardson,  Messages  and  Papers,  vol.  i..  pp. 
292-296;  Annals  of  Congress,  6th  Congress.  1st 
session,  pp.  19.3-190;  Benton,  Abridgment  of 
Debates,  vol.   ii.,  pp.   431-4.32. 
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of  July  16,  1798,  and  March  3,  1799, 
which  authorized  the  enlistment  of 
new  regiments  and  the  appointment 
of  new  generals.*  A  protracted  de- 
bate followed,  in  which  John  Randolph 
played  a  prominent  part.  He  sup- 
ported the  resolution  because  he 
thought  a  standing  army  imconstitu- 
tional,  dangerous,  costly,  and,  above 
all,  useless;  for  the  people  could  not 
trust  the  defense  of  their  liberties 
and  rights  to  "  mercenary  armies  " 
and  to  "  a  handful  of  ragamuffins." 
When  it  became  necessary  for  the 
citizens  to  fight,  they  could  and 
would  do  so  willingly,  but  they 
could  not  stand  for  having  a  body  of 
loungers  living  on  the  public  while 
there  was  nothing  in  the  fighting  line 
to  be  donet  Two  days  after  this 
speech  Randolph  was  subjected  to  a 
somewhat  humiliating  experience  at  a 
theatre,  where  a  naval  officer  made 
some  remarks  connected  with  his 
speech  intended  to  be  overheard  by 
Randolph.  The  latter  immediately 
wrote  Adams  regarding  it,  saying  that 
some  punishment  should  be  provided 
to  guard  against  further  occurrences 
of  this  sort,  and  the  President  re- 
ferred the  letter  to  the  House,  who 
sent  it  to  a  committee.J  The  committee 
examined  witnesses  and  reported  that 


*  Annals  of  Congress,  6th  Congress,  1st  session, 
pp.  227-228. 

t  Adams,  John  Randolph,  p.  41.  Speech  of 
January  9,  Annals,  pp.  296-300.  For  the  entire 
debate,  see  pp.  247-360,  389-404. 

X  Ford's  ed.  of  .Jefferson's  Writings,  vol.  vii., 
p.  404.  The  two  letters  are  in  Annals  of  Con- 
gress, pp.   372-373. 


there  was  nothing  in  the  affair  at  the 
theatre  to  call  for  interference  by 
the  House  on  the  ground  of  breach  of 
privilege,  and  that  Randolph  had  acted 
improperly  in  complaining  to  the 
President  instead  of  to  the  House.* 
Five  days  were  spent  in  debating  this 
report.  In  vain  did  Randolph  deny 
that  he  had  committed  a  breach  of 
privilege  and  declare  that  he  had  writ- 
ten the  President  only  in  his  military 
capacity.  The  majority  had  him  in  a 
position  where  it  could  punish  him, 
and  on  January  29  the  report  was 
adopted  by  a  large  majority.f  This 
was  considered  to  be  an  example  of 
the  evils  of  a  standing  army  and  the 
tyranny  of  the  President.  This  ex- 
perience, however,  did  Randolph  some 
good,  for  he  was  more  cautious,  talked 
less  about  ragamuffins  and  hirelings, 
and  was  more  amenable  to  good  ad- 
vice after  that.J 

During  this  session  Congress  passed 
few  noteworthy  acts.  In  January  of 
1800  the  report  of  the  Secretary  of 
War  urging  the  establishment  of  a 
military  academy  was  transmitted  to 
Congress,  but  led  to  no  definite  action. 
The  Committee  of  Ways  and  Means 
took  under  consideration  the  state  of 
the    finances    and    reported    to    the 


*  The  testimony  is  in  American  State  Papers, 
Miscellaneous,  vol.  i.,  pp.  195-202 ;  Annals,  pp. 
377-388. 

t  ilcJIaster,  vol.  ii.,  pp.  459-461.  For  the  de- 
bate, see  Annals,  pp.  426-507. 

t  Adams,  John  Randolph,  p.  44 ;  Schouler, 
United  States,  vol.  i.,  pp.  466-467.  The  act  as 
passed  was  approved  May  14.  See  Annals,  pp. 
1530-1531. 
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House.  Because  there  was  a  pros- 
pect of  soon  settling  the  differences 
with  France,  it  was  deemed  inexpe- 
dient to  press  the  measures  relating 
to  national  defense.  Accordingly,  a  re- 
duction of  about  $1,600,000  was  made 
in  the  estimates  of  the  army  and  navy 
departments.*  This  left  about  $3,- 
500,000  to  be  provided  for  by  loan, 
which  was  authorized  late  in  the  ses- 
sion. Among  other  acts  were  the  sus- 
pension of  commercial  intercourse 
with  France  and  its  dependencies ;  the 
laying  of  additional  duties  on  sugar, 
molasses  and  wines;  provision  that 
the  second  census  take  place  in  August 
of  1800 ;  a  bill  for  establishing  a  uni- 
form system  of  bankruptcy,  etc.f  The 
session  terminated  May  14,  and  was 
the  last  occasion  on  which  Congress 
assembled  at  Philadelphia.  Writing 
to  Madison  on  May  12  respecting  the 
session,  Jefferson  spoke  as  follows : 

"  On  the  whole  the  federalists  have  not  been 
able  to  carry  a  single  strong  measure  in  tlie  lower 
house  [during]  the  whole  session.  When  they 
met,  it  was  believed  they  had  a  majority  of  20; 
but  many  of  these  were  new  &  moderate  men  & 
soon  saw  the  true  character  of  the  party  to  which 
they  had  been  well  disposed  while  at  a  distance. 
The  tide,  too,  of  public  opinion,  set  so  strongly 
against  the  federal  proceedings,  that  this  melted 
off  their  majority,  &  dismayed  the  heroes  of  the 
party.     The  Senate  alone  remained  undismayed  to 


*  For  a  full  account  of  this  matter  of  the 
finances,  the  report  of  the  Committee  of  Ways  and 
Means,  etc.,  see  Gibbs,  Administratioris  of  Wash- 
ington and  Adams,  vol.  ii.,  pp.  325-3.38.  See  also 
Am-erioan  State  Papers,  Finance,  vol.  i.,  pp.  642— 
656. 

t  Schouler,  United  States,  vol.  i.,  pp.  468-469. 
For  debates,  see  Annals  of  Congress,  6th  Congress, 
1st  session;  Benton,  Abridgment  of  Debates,  vol. 
ii. 
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the  last.  Firm  in  their  purposes,  regardless  of 
public  opinion,  and  more  disposed  to  coerce  tluxn 
to  court  it,  not  a  man  of  the  majority  gave  way 
in  the  least.''  * 

Mr.  Adams  had  already  broken  with 
the  extreme  wing  of  the  Federalists, 
and  the  campaign  had  hardly  got 
under  way  when  he  threw  a  bomb  into 
the  Federalist  camp.  The  ill-feeling 
that  had  existed  for  several  months 
between  the  President  and  Secretaries 
Pickering  and  McHenry  had  not  been 
allayed.  Early  in  May  of  1800  the 
President  had  an  interview  with  Mc- 
Henry, as  a  result  of  which  the  latter 
was  requested  to  resign  his  post  as 
Secretary  of  War.  He  complied  and, 
to  his  surprise,  on  May  6  the  resigna- 
tion was  accepted.!  Adams  then  wrote 
to  Pickering  that  he  wished  to  change 
his  constitutional  advisers  and  re- 
quested him  to  withdraw,J  but  Picker- 
ing refused,  whereupon  Adams,  with 
scant  courtesy,  removed  him  from 
office  May  12. i|  The  imctuous  Wolcott, 
who  had  intrigued  as  treacherously  as 


*  Ford's  ed.  of  Jefi'erson's  Writings,  vol.  vii., 
pp.  446-447 ;  Tucker,  Life  of  Jefferson,  vol.  ii., 
p.  68. 

t  John  Adams,  Works,  vol.  ix.,  pp.  51-54; 
Hamilton's  ed.  of  Hamilton's  Works,  vol.  vi.,  p. 
442;   Morse,  John  Adams,  pp.  313-314. 

t  'lohn  Adams,  Works,  vol.  ix.,  pp.  54-55. 

II  Mr.  Gibbs  (vol.  ii.,  pp.  348-359)  severely  re- 
views this  measure  on  the  part  of  the  President, 
and  condemns  it  as  wholly  unjustifiable,  so  far 
as  the  ability,  integrity  and  uprightness  of  the 
secretaries  are  concerned.  Mr.  C.  F.  Adams  (Life 
and  Works  of  John  Adams,  vol.  i.,  pp.  566-569) 
on  the  other  hand,  justifies  the  course  pursued  by 
his  grandfather,  on  the  ground  of  McHenry's 
incompetency,  and  Colonel  Pickering's  dishonor- 
able use  of  his  official  position  for  the  purpose 
of  counteracting  and  defeating  the  plans  of  the 
President.     See  also  Morse,  John  Adams,  p.  314. 
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either  of  the  others,  was  not  suspected 
by  the  President  and  remained  in  office 
until  the  end  of  the  year,  when  he  re- 
tired voluntarily*  and  was  appointed 
by  Adams  a  circuit  judge,  with  life 
tenure,  t  John  Marshall  took  Picker- 
ing's place  as  Secretary  of  State,  J  and 
Samuel  Dexter  was  appointed  Secre- 
tary of  War.  Stoddert  and  Charles 
Lee  continued  in  their  positions  as 
Secretary  of  the  Navy  and  Attorney- 
General,  respectively.il 

After  Washington's  death  the  dis- 
sensions in  the  Federalist  party 
seemed  to  be  increasing  in  acerbity 
and  violence,  which  was  particularly 
true  of  New  York  State.  There  an 
election  of  members  of  the  Legisla- 
ture was  about  to  take  place  and  the 
parties  were  nearly  equally  divided. 
Hamilton  labored  indefatigably  on  the 


*  In  speaking  of  Mr.  Hamilton's  need  of  some 
one  "  able  to  betray  the  movements  of  the  cabinet 
down  to  the  last  moment,"  C.  F.  Adams  says: 
"  That  person  was  Oliver  Wolcott,  secretary  of  the 
treasury,  whose  fidelity  ilr.  Adams  never  for  an 
instant  suspected ;  who  had  always  so  carefully 
regulated  his  external  deportment,  that  no  one 
could  suppose  him  likely  to  become  the  secret  chan- 
nel through  which  all  the  most  confidential  de- 
tails of  the  administration,  of  which  he  was  a 
part,  should  be  furnished  with  the  intent  to 
destroy  its  head.  Yet  such  is  the  fact  which  his- 
tory now  most  unequivocally  discloses.  Instead 
of  being  too  suspicious,  as  the  enemies  of  his  own 
household  chose  to  describe  him,  the  president 
had,  in  the  excess  of  his  confidence,  retained  in 
his  bosom  the  most  subtle  and  venomous  serpent 
of  them  all." — John  Adams,  WorA-s,  vol.  i..  p.  570, 
Compare  Mr.  Gibbs'  remarks,  vol.  ii.,  pp.  212-214; 
Morse,  John  Adams,  p.  315. 

tJohn  Adams,  Works,  vol.   ix.,  pp.   88.   00,   99, 
100. 

t  Magruder,   Life  of   Mnrshall.   p.    149. 

II  Bassett.  Federalist  System,  p.   286 ;   Sehouler, 
United   States,   vol.   i.,   pp.   477-478. 


Federalist  side,  while  Aaron  Burr  was 
no  less  assiduous  in  behalf  of  the  op 
position  candidates.  The  Democratic 
party  was  weakened  by  the  family 
feuds  of  the  Clintons  and  the  Living- 
stons, and  Burr  devoted  himself  to 
harmonizing  the  conflicting  interests 
that  a  solid  front  might  be  arrayed 
against  the  Federalists.  To  a  consid- 
erable degree,  he  was  successful  in  his 
efforts.*  Believing  that  the  Republi- 
cans had  the  greatest  chance  of  elect- 
ing their  candidates,  Hamilton,  or  as 
Jay  says,  "  one  of  the  most  distin- 
guished and  influential  Federalists  in 
the  United  States,"  proposed  that 
Governor  Jay  summon  the  Legisla- 
ture, the  majority  of  which  were 
Federalists,  for  the  purpose  of  enact- 
ing a  law  altering  the  method  of  choos- 
ing the  Presidential  electors  in  such  a 
way  as  "  to  insure  a  majority  of  vot- 
ers in  the  United  States  for  the  Fed- 
eral candidate."  "  The  anti-Feder- 
alist party,"  said  Hamilton,  "  is  a 
composition  indeed  of  very  incon- 
gruous materials,  but  all  tending  to 
mischief;  some  of  them  to  the  over- 
throw of  the  government  by  stripping 
it  of  its  due  energies;  other  of  them 
by  revolutionizing  it  after  the  manner 
of  Bonaparte.  The  government  must 
not  be  confided  to  the  custody  of  its 
enemies,  and,  although  the  measure 
proposed  is  open  to  objection,  a  popu- 
lar government  cannot  stand  if  one 


*  See  Hammond,  History  of  Political  Parties  in 
the  State  of  ^'ew  York,  vol.  i.,  p.  146  et  seq.; 
Parton,  Life  and  Times  of  Aaron  Burr,  pp.  244- 
253 ;  Alexander,  Political  History  of  Ve»'  York, 
vol.  i.,  p.  89  et  seq. 
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party  calls  to  its  aid  all  the  resources 
-n-bicli  vice  can  give,  and  the  other, 
however  pressing  the  emergency,  feels 
itself  obliged  to  confine  itself  within 
the  ordinary  forms  of  delicacy  and  de- 
corum. "*  Jay,  however,  said  that 
Hamilton  was  "  proposing  a  measure 
for  party  purposes  which  I  think  it 
would  not  become  me  to  adopt. "  f  It 
was  not  adopted,  with  the  result  that 
Hamilton  had  anticipated.! 

The  outcome  of  the  New  York  elec- 
tion did  not  affect  the  prospects  of  the 
Federal  party,  which  at  his  time  was 
badly  disunited.  Some  wished  to  drop 
Mr.  Adams  en-tirely  and  to  unite  upon 
General  Pinckney  or  some  other 
strong  man,  while  others  determined 
that  the  President  should,  at  all  haz- 
ards, be  supported  for  reelection.  Be- 
fore the  close  of  Congress  in  May  of 
1800,  the  Federalist  members  held  a 
caucus,  at  which  John  Adams  and 
Charles  Pinckney  were  designated  as 
the  Federalist  candidates  —  Adams 
for  the  Presidency  and  Pinckney  for 
the  "^"ice-Presidency.  A  powerful  fac- 
tion of  the  Federalists,  led  by  Oliver 


*  Lodge's  ed.  of  Hamilton's  Works,  vol.  viii.,  p 
549.  Lodge  says  this  proposition  is  "  the  one 
dark  blot  upon  the  public  career  of  Hamilton." — 
Alexander  Homilton,  p.  227.  Parton,  however, 
thinks  that  this  was  more  due  to  ignorance  and 
incapacity  than  moral  turpitude  {Life  of  Thomas 
Jefferson,  p.  56.3). 

t  Lamb,  City  of  'New  York,  vol.  ii.,  p.  463; 
Schouler,  United  States,  vol.   i.,  pp.  476-477. 

$  For  this  letter,  see  Life  of  John  Jay,  vol.  i., 
pp.  412-414.  See  also  Roberts,  A'eiw  York,  vol.  ii., 
pp.  47S-479;  Pellew,  John  Jay,  pp.  330-332; 
Todd,  The  True  Aaron  Burr,  pp.  15-16;  Parton, 
Life  and  Times  of  Aaron  Burr,  pp.  253-255 ;  Alex- 
ander, Political  History  of  yew  York,  vol.  i.,  pp. 
91-93. 


Wolcott,  Pickering  and  Hamilton  had 
determined  to  prevent  the  elevation  o'l 
Adams  to  the  Presidency  for  a  second 
term  by  confidentially  stating  that  he 
was  not  fit  for  the  post,  that  his  de- 
fects of  character  rendered  it  unsafe 
to  reelect  him,  and  that  the  votes 
should  therefore  be  given  to  General 
Pinckney  *  Hamilton  had  already  pre- 
pared to  encompass  Adams'  defeat. 
He  said:  "  For  my  individual  part, 
my  mind  is  made  up.  I  will  never 
more  be  responsible  for  him  [Adams] 
by  my  direct  support,  even  though  the 
consequences  should  be  the  election 
of  Jefferson."  He  added  also  that 
while  he  thought  either  or  both  would 
wreck  the  government,  he  preferred 
Jefferson,  since  the  latter  could  be 
fought  in  the  open,  while  Adams  must 
be  indorsed  by  the  party,  and  it  would 
be  necessary  to  "  knife  "  him  in  the 
back.t  Mr.  C.  F.  Adams  denounces 
this  action  as  bad  faith,  and  says  that 
"  the  moment  when  an  active  minority 
determined  to  adopt  a  line  of  conduct 
marked  by  indirectness  of  purpose 
even  to  treachery,  was  the  moment 
when  wise  and  patriotic  citizens  had 
reason  io  foresee  for  the  Federal 
party  that  shipwreck  must  inevitably 
ensue.  "J 

On  the  other  hand,  the  Republicans 
were  well  organized  and  found  little 
difficulty  in  agreeing  upon  their  candi- 
dates, selecting  Thomas  Jefferson  and 

*JIcMaster,  vol.  ii..  pp.  490-491. 

t  Hamilton's  ed.  of  Hamilton's  Works,  vol.  vi., 
pp.  436,  437,  441,  446;  Lodge's  ed.,  vol.  viii.,  p. 
552. 

X  John  Adams,  Works,  vol.  i.,  p.  576. 
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Aaron  Burr.*  Burr  had  proved  so 
valuable  an  ally  that  it  was  not 
doubted  he  would  run  well,  especially 
in  the  Middle  States. f 

In  the  summer  of  1800  the  leaders 
of  the  independent  Federalists  made 
a  tour  of  the  country  to  ascertain  the 
feeling  of  the  voters  regarding  the 


*  Parton,  Life  and  Times  of  Aaron  Burr,  p. 
259;  Stanwood,  History  of  Presidential  Elections, 
pp.  32-33. 

t  As  an  instance  of  the  anathema  of  the  pulpit, 
Parton  cites  the  speeclies  and  pamphlets  of  Dr. 
John  Mason,  of  New  York.  Mason  evolved  from 
reading  Jefferson's  Notes  on  Virginia  that  Jeffer- 
son did  not  believe  in  a  universal  deluge,  and  a 
few  weeks  before  the  election  he  published  a 
pamphlet  entitled  The  Voice  of  Warning  to  Chris- 
tians on  the  Ensuing  Election.  He  reviewed  the 
Notes  and  came  to  the  conclusion  that  Jefferson 
was  "  a  profane  philosopher  and  an  infidel." 
"  Christians !  ",  he  exclaimed,  "  it  is  thus  that  a 
man,  whom  you  are  expected  to  elevate  to  the 
chief  magistracy,  insults  yourselves  and  your 
Bibles!"  It  is  said  that  in  a  prayer  this  same 
Mason  burst  into  impassioned  supplications: 
"  Send  us,  if  Thou  wilt,  murrain  upon  our  cattle, 
a  famine  upon  our  land,  *  *  ♦  pestilence  to 
waste  our  cities ;  send  us,  if  it  please  Thee,  the 
sword  to  bathe  itself  in  the  blood  of  our  sons ;  but 
spare  us.  Lord  God  Most  Merciful,  spare  us  that 
curse, —  most  dreadful  of  all  curses, —  an  alliance 
with  Napoleon  Bonaparte." — Life  of  Thomas  Jef- 
ferson, p.  571.  In  a  letter  to  Dr.  Benjamin  Rush, 
of  Philadelphia,  September  23,  Jefferson  imputes 
to  the  clergy  hopes  of  being  able  to  accomplish  a 
union  of  church  and  state.  "  The  returning  good 
sense  of  the  country,"  he  adds,  "  threatens  abor- 
tion to  their  hopes,  &  they  believe  that  any  por- 
tion of  power  confided  to  me,  will  be  exerted  in 
opposition  to  their  schemes.  And  they  believe 
rightly;  for  I  have  sworn  upon  the  altar  of  God, 
eternal  hostility  against  every  form  of  tyranny 
over  the  mind  of  man.  But  this  is  all  they  have 
to  fear  from  me:  &  enough  too  in  their  opinion  & 
this  is  the  cause  of  their  printing  their  lying 
pamphlets  against  me,  forging  conversations  for 
me  with  Mazzei,  Bishop  Madison,  &c.,  which  are 
absolute  falsehoods  without  a  circumstance  of 
truth  to  rest  on." —  Ford's  ed.  Jefferson's  Writings, 
vol.  vii.,  pp.  460-461.     See  also  Parton,  p.  573. 


election.  .Hamilton  toured  the  East- 
ern States  and  returned  discouraged, 
for  he  found  the  sentiment  among  the 
mass  of  the  people  to  be  favorable  to 
Adams.  He  reported  that  the  first- 
class  leaders  were  "  right  " — mean- 
ing opposed  to  Adams  —  that  the  sec- 
ond class  were  too  much  disposed  to 
be  "wrong" — that  is  favored 
Adams  —  and  that  he  intended  to 
inform  them  of  the  principal  ob- 
jections to  Adams.*  Writing  to 
Wolcott  in  September,  he  said: 
'*  The  facts  hitherto  known  have  very 
partially  impaired  the  confidence  of 
the  body  of  Federalists  in  Mr.  Adams, 
■who,  for  want  of  information,  are  dis- 
posed to  regard  his  opponents  as 
factious  men. ' '  t  Bayard  made  a  can- 
vass of  the  South  and  found  that 
Jefferson  would  receive  the  electoral 
votes  from  that  section  almost  without 
exception,  t  The  Middle  States  were 
doubtful.  But  they  might  just  as  well 
have  spared  themselves  the  fatigue 
of  these  journeys,  for  the  sentiments 
of  the  two  sections  had  been  ably  ex- 
pressed in  connection  with  the  Ken- 
tucky and  Virginia  Eesolutions,  as 
previously  related. 

Meanwhile,  on  May  15,  1800,  being 
displeased  at  the  result  of  the  party 
caucus  and  thirsting  for  revenge, 
Pickering  suggested  to  Hamilton  "  a 
bold  and  frank  exposure  of  Adams." 


*  Hamilton's  Works,  vol.  viii.,  pp.  523,  555, 
560.  See  also  Sumner,  Life  of  Alexander  Eamil- 
ton,  p.  234;  John  Adams,  Works,  vol.  i.,  p.  570; 
Morse,  John  Adams,  p.  317. 

t  Hamilton's  Works,  vol.  viii.,  p.  563. 

t>.'cMaster.  vol.  ii..  pp.  493-404. 
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He  undertook  to  furnish  the  facts  for 
such  an  exposure,  and  endeavored,  be- 
sides, to  instigate  Cabot  and  the  ultra 
Federalists  of  New  England  to  ar- 
range that  Adams  should  be  thrown 
out,  regardless  of  party  conse- 
quences. While  these  New  England 
Federalists  resented  Pickering's  re- 
moval and  would  not  hold  social  inter- 
course with  the  President,  and  while 
they  would  gladly  have  seen  Adams 
defeated  by  any  means,  they  still  had 
no  desire  to  undertake  the  task  them- 
selves, preferring  that  the  first  open 
demonstration  should  come  from  some 
other  State.  Adams  enjoyed  wide 
popularity  among  New  England 
Federalists,  and  to  provoke  his 
friends  might  work  their  own  de- 
struction. Furthermore,  after  prais- 
ing him  so  long  and  palliating  his 
faults  to  the  last,  they  could  not  con- 
sistently turn  now  and  denounce  him, 
for  this  would  place  tliem  in  the  posi- 
tion of  having  previously  deceived 
their  fellow-citizens.  They  knew,  too, 
that  an  open  rupture  with  Adams 
would  result  in  the  defeat  of  the  Fed- 
eralist party,  and  they  feared  the 
country  would  be  doomed  if  the  Re- 
publicans should  win.  Writing  to 
Cabot,  Wolcott  said : 

"  It  is  with  grief  and  luimiliation,  but  at  the 
same  time  with  perfect  confidence,  that  I  declare 
tliat  no  administration  of  the  government  under 
President  Adams  could  be  successful.  His  preju- 
dices are  too  violent,  and  his  resentments  of  men 
of  inlluence  are  too  keen  to  render  it  possible  that 
lie  should  please  either  party ;  and  we  all  know 
that  he  does  not  possess  and  cannot  command  the 
talents,  fortitude,  and  constancy  necessary  to  the 
formation  of  a  new  party." 


And  yet  the  only  result  of  this  se- 
cret consultation  was  a  confidential 
dissection  of  Adams '  character,  which, 
though  it  seemed  to  satisfy  them  of 
the  President's  unfitness  for  reelec- 
tion, could  not  help  their  own  cause. 
Nevertheless  they  hoped  that  the 
scales  would  soon  drop  from  the  eyes 
of  the  public,  whom  they  themselves 
dared  not  enlighten.  As  McHenry 
said  in  a  letter  to  Wolcott,  July  22, 
1800: 

"  Xay,  their  conduct  even  now,  notwithstanding 
the  consequences  full  in  view  should  tlie  present 
chief  be  re-elected,  in  most,  if  not  in  all  of  the 
States,  is  tremulous,  timid,  feeble,  deceptive  and 
cowardly.  They  write  private  letters.  To  whom? 
To  each  other.  But  they  do  nothing  to  give  a 
proper  direction  to  the  public  mind.  They  ob- 
serve, even  in  their  conversation,  a  discreet  cir- 
cumspection, ill-calculated  to  diffuse  informa- 
tion, or  to  prepare  the  mass  of  the  people.  They 
meditate  in  private.  Can  good  come  out  of  such 
a  system?  If  the  party  recover  its  pristine  energy 
.and  splendor,  shall  I  ascribe  it  to  such  cunning, 
paltry,  indecisive,  back-door  conduct?" 

Again,  to  foster  dissension  between 
Adams  and  Pinckney  and  to  gain  the 
good  will  of  Pinckney  which  might  be 
of  value  should  he  become  President, 
Pickering,  shortly  after  Congress  ad- 
journed, wrote  a  long  epistle  in  terms 
abusive  of  Adams,  designating  him- 
self as  a  martyr  for  his  rebuke  of 
Adams'  nepotism  and  his  interference 
to  secure  to  Hamilton  the  post  of  sec- 
ond in  command  of  the  army.  On  the 
other  liand,  Adams  was  not  backward 
in  denouncing  the  intrigue  of  his 
foi-mer  advisers,  stigmatizing  his 
neighbors  involved  in  the  intrigue  as 
the  "  Essex  Junto."* 


*  Schouler,  United  States,  vol.  i.,  pp.  479-481. 
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Hamilton  now  seems  to  have  become 
convinced  that  Adams  could  not  be  un- 
dermined in  New  England  and  that 
it  would  be  hardly  possible  to  ol)tain 
an  equal  vote  for  General  Pinekney. 
Something  must  be  done,  or  Adams 
would    again    become    President  —  a 
situation  which  Hamilton  and  others 
most  earnestly  deprecated.    He  there- 
fore determined  to  hit  back  at  Adams 
for  his  free  and  unguarded  speech. 
Adams    had  many   times   denounced 
that  wing  of  the  Federal  party  which 
did  not  favor  his  measures  as  a  British 
faction.    In  1792  he  wrote  a  letter  to 
Tench  Coxe  in  which  he  referred  to 
the   Pinckneys   and   others   as   being 
imder  British  influence.     This  letter 
was  given  by  Coxe  to  Duane,  who  pub- 
lished it  in  the  Aurora,  and  Thomas 
Pinekney  wrote  to  Adams  asking  if 
this  were  a  forgery  or  a  genuine  let- 
ter.    Adams  was  compelled  to  admit 
that  the  epistle  was  genuine,  but  re- 
plied  in   a   conciliating  tone,   saying 
that,  in  a  fit  of  peevishness,  he  had 
not  only  unjustly  imputed  to  the  two 
brothers  the  charge  of  being  under 
British  influence,  but  also  had  care- 
lessly   included    the    various    distin- 
guished statesmen  of  South  Carolina 
who    bore    the    name    of    Pinekney. 
Adams  had  also  included  Hamilton 
among  those  he  charged  with  being 
under  British  influence.    Having  been 
mustered  out  of  the  army  and  not  be- 
ing in  any  way  connected  with  the  gov- 
ernment, Hamilton  now  felt  under  no 
constraint  in  venting  his  feelings  con- 
cerning the  President.    The  campaign 


attacks  upon  the  "  Essex  Junto  "  af- 
forded him  a  splendid  opportunity  for 
the  public  exposure  of  Adams  which 
Pickering  desired,  but  which  none  of 
the  more  circumspect  conspirators 
dared  to  make.  On  August  1,  there- 
fore, Hamilton  wrote  to  Adams  de- 
manding that  the  latter  set  forth  the 
grounds  of  his  assertions.*  Receiving 
no  answer,  Hamilton  wrote  again 
on  October  1  and  deliberately  pro- 
nounced every  chai'ge  of  this  nature 
as  "  a  base,  wicked  calumny."!  He 
then  resolved  upon  a  further  step 
which  had  an  important  effect  upon 
the  coming  election.  J 

Long  before  writing  the  first  of  the 
above  letters,  Hamilton  had  set  Wol- 
cott  at  work  gathering  evidence  of 
Adams'  unfitness  for  the  Presidency, 
with  the  object  of  drawing  off  from 
him  as  many  Federalist  votes  as  pos- 
siblell  and  of  bringing  doubtful  elect- 
ors to  unite  on  Pinekney.  But  Ham- 
ilton's advisers  were  in  a  quandary 
about  such  a  publication.  All  would 
go  well  enough  if  the  scheme  should 
draw  votes  from  Adams  without  aid- 
ing the  Republicans.  But  the  attack 
on  Adams  might  have  a  ditferent  ef- 
fect. Would  it  not  therefore  be  better 
to  issue  the  pamphlet  anon^onously? 
Some  of  Hamilton's  better  counsellors 


*  Schouler,  vol.  i.,  pp.  482-483 ;  McMaster,  vol. 
ii.,  p.  496. 

t  Lodge,  Alexander  Hamilton,  p.  230. 

J  For  some  rather  free  and  far  from  compli- 
mentary remarks  upon  the  second  President  and 
his  idiosyncrasies,  see  Garland,  Life  of  John  Ran- 
dolph, vol.  i.,  pp.  142-143. 

II  Lodge,  Alexander  Hamilt  m,  pp.  232,  234.  See 
also  John  Adams,  Works,  vol.  i.,  pp.  578-579. 
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—  such  as  Fisher  Ames,  George  Cabot 
and  Oliver  Wolcott  *  recalled  the  cau- 
cus agreement  to  vote  fairly  for  both 
Adams  and  Pinckney  and  deprecated 
what  seemed  to  them  a  breach  of 
faith,  t  But  Hamilton  was  accustomed 
to  give,  not  to  receive  advice.  Ac- 
cordingly, late  in  October,  shortly  be- 
fore the  election  was  held  in  the  vari- 
ous States,  he  issued  the  celebrated 
Letter  from  Alexander  Hamilton  con- 
cerning the  Public  Conduct  and  Char- 
acter of  John  Adams,  Esq.,  President 
of  the  United  States. t  Gibbs  says 
that  his  object  was  to  "  vindicate  him- 
self and  his  friends,  in  their  political 
conduct,  from  unjust  reproaches,  and 
to  procure  a  joint  support  of  the  sec- 
ond candidate  of  the  party.  The 
writer,  notwithstanding  a  full  and 
candid  exposition  of  his  objections  to 
Mr.  Adams,  and  his  apprehensions 
that,  under  his  future  auspices,  the 
federal  policy  might  totter  and  fall, 
disclaimed  all  wish  to  withdraw  from 
him  a  single  vote,  or  to  oppose  any  ob- 
stacle to  his  election."  ||    But  in  mak- 


*John    Adams,    Worls,   vol.    i.,    p.    580. 

t  Alexander,  Political  History  of  New  York,  vol. 
i.,  p.  96.  See  also  ilorse,  John  Adams,  pp.  319- 
320. 

{McMaster,  vol.  ii.,  pp.  504-50.5:  Lodge's  ed. 
of  Hamilton's  Works,  vol.  vi.,  pp.  391-444. 

II  Administrations  of  M^ashinnton  and  Adams, 
vol.  ii.,  p.  429.  "  So  soon  as  the  news  of  Mr. 
Hamilton's  pamphlet  went  abroad,  men  of  all 
parties  naturally  expected  disclosures  of  ithe 
gravest  ofi'onses,  involving  the  moral  and  political 
integrity  of  the  president.  What  was  their  sur- 
prise then,  to  discover,  in  the  course  of  thirty 
printed  pages,  that  the  proof  relied  upon  to 
show  Mr.  Adams  to  be  utterly  unfit  to  be  pres- 
ident, were  not  deemed  by  the  author  himself, 
sufficient  to  prevent  his  advising  his  friends  not 


ing  this  pamphlet  appear  as  merely  a 
personal  justification,  Hamilton  had 
undertaken  more  than  he  could  per- 
form. He  devoted  but  little  space  to 
refuting  the  charge  that  he  or  the 
Pinckneys  were  under  British  in- 
fluence, and  then  launched  into  his  at- 
tack on  the  President.  He  went  as  far 
back  as  Eevolutionary  days  to  prove 
that  Adams  was  unsound  in  his  mili- 
tary judgment;  and,  while  admitting 
that  he  had  made  a  good  Vice-Presi- 
dent, Hamilton  said  that,  owing  to 
his  egotism,  vanity  and  jealousy,  the 
reverse  was  true  of  Adams  as  Presi- 
dent. Hamilton  attempted  to  make 
much  of  the  President's  disregard  of 
his  Cabinet  advisers  in  connection 
with  the  French  negotiations,  but 
dared  not  affirm  that  the  conspirators 
had  been  right  and  the  President  en- 
tirely wrong.  As  a  matter  of  fact, 
Hamilton  made  out  a  very  weak  ease, 
for  he  showed  neither  corruption,  in- 
sanity nor  ruinous  behavior  on  the 
President's  part  —  as  it  was  expected 
he  would  —  nor  could  he  jorove  that 
Adams  had  treated  Washington  with 
actual  disrespect.  Indeed,  the  whole 
letter  was  a  less  severe  arraignment 
of  the  President  than  had  been  made 
in  Hamilton's  confidential  letters.* 
This  Adams  pamphlet  was  intended 


to  withhold  from  the  object  of  his  invective,  one 
single  vote !  " —  John  Adams,  Works,  vol.  i.,  p. 
583.  Mr.  C.  F.  Adams  bestows  a  searching  exam- 
ination upon  this  letter,  and  the  circumstances 
connectt^d  with  it;  especially  the  share  thiit  Oliver 
Wolcott  had  in  the  matter.  See  John  Adams, 
Works,  vol.  i.,  pp.  576-589. 

*  Schouler,    United  States,  vol.   i.,   pp.   483-484. 
See  also  Josiah  Quincj',  John  Q.  Adams,  p.  23. 
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to  be  used  chiefly  by  Hamilton's 
friends,  particularly  in  the  South,  but 
for  limited  and  private  circulation 
even  there.  In  some  way,  however, 
Aaron  Burr  secured  a  copy  of  the  let- 
ter, printed  it  in  the  papers,  and  thus 
brought  the  whole  subject  before  the 
public*  As  a  political  move,  Ham- 
ilton's action  was  undoubtedly  a 
blunder  and  a  piece  of  passionate 
folly, t  for  it  afforded  Burr  and  the 
Republicans  an  opportunity  to  profit 
by  the  discord  of  their  rivals.  It 
greatly  invigorated  the  Republican 
cause  and  undoubtedly  hastened  the 
undoing  of  the  Federalist  party 4  Cer- 
tainly the  reception  accorded  the  pam- 
plilet  was  not  that  Hamilton  had  hoped. 
Some  thought  it  went  too  far,  and 
others  that  it  did  not  go  far  enough, 
while  it  sadly  disappointed  those  who 
had  expected  proof  that  Adams  was 
unsound  in  finance  and  commerce,  and 
that  he  had  endeavored  to  embroil  the 
country  in  war  with  England  in  order 
to  increase  his  personal  popularity. 
Even  the  "  Essex  Junto  "  deprecated 
the  appearance  of  a  campaign  docu- 
ment which  was  likely  to  do  their 
cause  more   harm   than  good;||    and 


'Hamilton's  Works,  vol.  viii.,  p.  392:  Morse, 
John  Adams,  pp.  320-321 ;  McMaster,  vol.  ii.,  p. 
505.  See  also  Sumner,  Life  of  Alexander  Har.iil- 
ton,  p.  235  et  seq.;  Parton,  Life  and  Times  of 
Aaron  Burr,  pp.  256-257. 

t  Lodge,  Alexander  Hamilton,  pp.  233,  235. 
Lodge  says  that  Hamilton's  action  was  "  simple 
madness.  It  was  the  work  of  a  man  crazed  with 
passion  and  bent  on  revenge." 

J  McMaster,  vol.  ii.,  p.  506. 

II  Alexander,  Political  History  of  New  York,  vol. 
i.,  p.  96  et  seq. 


many  Federalists  thought  that  Ham- 
ilton himself  displayed  the  very  va- 
nity and  egotism  with  which  he  charged 
the  President.  "  So  fluctuating  had 
been  their  [the  Republicans']  confid- 
ence in  their  power  to  overthrow  Mr. 
Adams  that  even  their  sanguine  chief 
had  more  than  once  entertained  the 
notion  of  abandoning  opposition  to 
him,  and  directing  the  strength  of  his 
party  to  the  question  of  the  succes- 
sion. But  this  pamphlet  did  more  to 
invigorate  them  than  all  their  own  ef- 
forts." Duane  said  that  "  This  pam- 
phlet has  done  more  mischief  to  the 
parties  concerned,  than  all  the  labors 
of  the  Aurora."* 

The  result  of  the  election  became 
known  some  time  before  it  was  for- 
mally and  authoritatively  announced.! 
Burr  seems  to  have  been  the  hero  of 
the  fight  on  the  Republican  side.  He 
detected  every  Federalist  movement 
and  exposed  it  so  adroitly  that  the 
Federalists  failed  to  realize  from 
what  quarter  the  unwelcome  light  fell 
upon  their  actions.  Both  Adams  and 
Jefferson  were  restricted  by  their  offi- 
cial positions  from  employing  any 
other  means  than  their  pens,  but  these 
they  plied  diligently  enough.     Many 


*John  Adams,  Works,  vol.  i..  p.  588.  Madison 
says  that  Hamilton's  pamphlet  "  though  its  re- 
coil has  perhaps  more  deeply  wounded  the  author 
than  the  object  it  was  discharged  at,  has  con- 
tributed not  a  little  to  overthrow  the  latter, 
struggling  as.  he  before  was  in  the  public  esteem." 
— Letter  to  Jefferson,  January  10,  1801.  Madison's 
Works  (Congress  ed.),  vol.  ii.,  p.  167.  For  .\dams' 
answer  to  this  attack  see  his  Works,  vol.  ix.,  pp. 
239-3n. 

t  McMaster,  vol.  ii.,  p.  508  et  seq. 


HAMILTON  ATTACKS  BURE. 


463 


Federalists  were  so  opposed  to  JeiTer- 
son*  that  they  contemplated  casting 
all  their  influence  in  favoring  Burr 
for  the  Presidency,!  which,  despite 
Hamilton's  warning  that  Burr  was 
far  more  dangerous  than  Jei¥erson, 
was  very  nearly  accomplished.!  Writ- 
ing to  Woleott,  Hamilton  said: 
"  There  is  no  doubt  that  upon  every 
prudent  and  virtuous  calculation, 
Jefferson  is  to  be  preferred.  He  is  by 
far  not  so  dangerous  a  man,  and  he 
has  pretensions  to  character.  As  to 
Burr,  there  is  nothing  in  his  favor. 


*The  Federalists  charged  even  that  Jefferson 
"  had  obtained  his  property  by  fraud  and  robbery ; 
that  in  one  instance  he  had  defrauded  and  robbed 
a  widow  and  fatherless  children  of  an  estate  to 
which  he  was  executor,  of  ten  thousand  pounds 
sterling,  by  keeping  the  property  and  paying  them 
in  money  at  the  nominal  rate,  when  it  was  worth 
no  more  than  forty  to  one."  Jefferson  says  he  was 
executor  in  but  two  instances  and  "  in  one  of  the 
cases  only  were  there  a  widow  and  children.  She 
was  my  sister.  She  maintained  and  managed  the 
estate  in  her  own  hands  and  no  part  of  it  was 
ever  in  mine."  See  Morse,  Thomas  Jefferson,  pp. 
196-197. 

fTodd,  The  True  Aaron  Burr,  p.  17.  The 
number  included  George  Cabot,  of  Massachusetts, 
Charles  Carroll,  of  Carrollton,  and  Secretary 
Woleott. 

t  Not  only  did  the  Federalists  attempt  to  elect 
Burr,  but,  when  the  election  of  Jefferson  seemed 
assured,  several  articles  appeared  in  the  Con- 
necticut Courant  inciting  the  Northern  States  to 
a  division  of  the  Union,  saying  among  other 
things:  "The  northern  states  can  subsist  as  a 
nation,  as  a  republic,  without  any  connection  with 
the  Southern  *  »  »  i  shall  in  future  papers 
consider  some  of  the  grave  events  which  will  lead 
to  a  separation  of  the  United  States,  *  •  * 
endeavor  to  prove  the  impossibility  of  our  union 
for  any  long  period  in  the  future,  both  from  the 
moral  and  political  habits  of  the  citizens  of  the 
United  'States,  and  finally  examine  carefully  to 
see  whether  we  have  not  already  approached  the 
era  when  they  must  be  divided." — Randall,  Life 
of  Jefferson,  vol.  ill.,  pp.  634-635. 


His  private  character  is  not  defended 
by  his  most  partial  friends.  He  is 
bankrupt  beyond  redemption,  except 
by  the  plunder  of  his  country.  His 
public  principles  have  no  other 
spring  or  aim  than  his  own  aggran- 
dizement, per  fas  et  nefas.  If  he  can, 
he  will  certainly  disturb  our  institu- 
tions to  secure  to  himself  permanent 
power  and  with  it  wealth.  He  is  truly 
the  Catiline  of  America."*  "  Every 
step  in  his  career  proves,  that  he  has 
formed  himself  upon  the  model  of  a 
Catiline,  and  he  is  too  cold-blooded 
and  too  determined  a  conspirator  ever 
to  change  his  plans,  "t 

Meanwhile  the  last  session  of  the 
sixth  Congress  had  assembled  on  No- 
vember 17,  1800,  and  on  February  11, 


*  Parton,  Life  and  Times  of  Aaron  Burr,  p.  267 ; 
Lamb,  City  of  New  York,  vol.  ii.,  p.  470.  See  also 
Todd,  The  True  Aaron  Burr,  pp.  23-25.  This  was 
not  the  first  instance  when  Hamilton  had  written 
so  disparagingly  of  Burr  that  he  surely  must  have 
been  challenged  had  the  contents  of  the  letters  be- 
come known  to  Burr.  During  the  Presidential 
canvass  of  1792,  he  said:  "I  fear  [Burr]  is 
unprincipled  both  as  a  public  and  private  man. 
*  *  *  In  fact  I  take  it  he  is  for  or  against 
nothing,  but  as  it  suits  his  interest  or  ambition. 
He  is  determined,  as  I  conceive,  to  make  his  way 
to  be  the  head  of  the  popular  party  and  to  climb 
per  fas  aut  nefas  to  the  highest  honors  of 
the  State,  and  as  much  higher  as  circumstances 
may  permit.  Embarrassed,  as  I  understand,  in 
his  circumstances,  with  an  extravagant  family, 
bold,  enterprising  and  intriguing,  I  am  mistaken 
if  it  be  not  his  object  to  play  the  game  of  con- 
spiracy, and  I  feel  it  to  be  a  religious  duty  to 
oppose  his  career."  Again  he  wrote  to  Rufus 
King:  "Mr.  Burr's  integrity  as  an  individual  is 
not  unimpeached,  and  as  a  public  man,  he  is  one 
of  the  worst  sort.  *  *  *  In  a  word,  if  we 
have  an  embryo  Csesar  in  the  United  States,  it  is 
Burr." — See  Parton,  Life  and  Times  of  Aaron 
Burr,   pp.    192-193. 

t  Parton,  Life  and  Times  of  Aaron  Burr,  p.  268. 
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1801,  the  sealed  packets  containing  the  the  Federalists'  representatives — one 
notification  of  the  vote  of  each  State  from  Georgia  and  another  from  Mary- 
were  opened  by  Jetf erson  as  President  land  —  would  not  cast  their  votes  in 
of  the  Senate.  When  all  had  been  opposition  to  the  expressed  desires  oi 
opened,  it  was  ascertained  that  the  their  constituents.  This  gave  G-eorgia 
vote  had  been  cast  as  follows :  to  the  Republicans,  whereas  the  vote 

Jefferson   Adams  and  of  Maryland  was  eQually  divided.    In 

State.  and  Burr.      Pinckney. 

Xew  Hampshire 6  this  Way  the  Federalists  had  a  major- 

Massachusetts 16  ^  ity  of  six  States  —  New  Hampshire, 

Connecticut  .  ..^^. '!!!!!''!!       ''        9  Massachusetts,    Ehode    Island,    Con- 

Vermont 4  necticut,  Delaware  and  South  Caro- 

^'*-''^  ^°''^  ^^       • :  lina  —  and  the  votes  of  two  others, 

J.N  ew  Jersey   .  •  7 

Pennsylvania 8        7  Vermont  and  Maryland,  were  equally 

Delaware 3  divided.     They   were   in   a    position, 

ViTwinia    21       . .  therefore,  to  prevent  the  election  of 

Kentucky 4       ..  Jefferson,   and  —  should  they  decide 

North  Carolina  8        4  ^^  ^^^^^.  g^.,^.^  _  ^^  gg^iire  Burr  's  elec- 

Tennessee 3         ..  , 

South  Carolina  8       . .  tion  by  detaching  some  ot  the  Eepub- 

Gcorgia 4       . .  liean    States   from   Jefferson.     They 

^^j,^j                                     ,^3       gg  thus   had    an    opportunity    to    strike 

=  =  down  the  man  they  considered  as  the 
As  Jetferson  and  Burr  had  a  clear  ^^^ad  of  those  who  would  disorganize 
majority  of  the  total  number  of  votes  ^^^  ^li^^e  country  and  throw  it  into  a 
(138)  and  as  both  had  received  the  ^^ate  of  anarchy.  The  question  was, 
same  number  of  votes,  it  became  ^^'^^'  should  they  elect  Jefferson, 
necessary  that  they  be  balloted  for  by  ^^^^^  ^^'^J  regarded  as  the  life  and 
the  House  in  order  to  ascertain  which  soul  of  doctrinaire  anti-federalism 
onewastobePresident.t  Though  the  aiid  anarchic  French  Revolution  Ja- 
Federalists  had  a  decided  majoritv  in  cobinism?  Again  the  question  arose  as 
the  House,  thev  could  not  control  a  towhethertheyshould  prevent  the  elec- 
majority  of  the  States  for  the  purpose  tion  of  both  Jefferson  and  Burr,  com- 
of  election.  It  was  known  that  two  of  PeHing  a  new  election  by  the  people  m 
the  hope  that  they  themselves  might 

*  One  of  the  votes  of  Rhode  Island  was  given  to  l^avO  better  luck.     Or  should  they  VOte 

John  Jav,  of  New  York,  instead  of  to  Pinckney,  _              ,                   ,,         i  „j  ^i„ 

and  the"iatter  therefore  received  only  64  vot«s.  for  Aaron  Burr,  the  man  they  had  de- 

See  Stanwood,  History  of  Presidential  Elections,  nOUnced     aS     an     unprincipled     dema- 

p.  40;  Annals  of  Congress,  6th  Congress,  2d  ses-  ^^^^^^   ^^^^  purpOSe  in  life  WaS 

sion,    pp.    743-744,     1024:     Benton,    Abr^dgmetit,  »    »                            ,         .     ,            ,            n      a 

vol.  ii.,  pp.  486-487,  531.  to   promote   the   mterests    of   Aaron 

t  Congress  had  provided  for  such  contingencies  Burr''      It  is  not  Surprising  that  theV 

some    time    before        See    Stanwood^    H;.tor,    0/  .            ^      ^^^^^^^      ^^^^      alternatives, 
Presidential  Elections,  pp.  3i-Sb,  41-4^. 
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nor  can  it  be  considered  strange  that 
the  Federalists  preferred  even  the  un- 
principled and  odious  Burr  to  a  man 
who  embodied,  as  they  believed,  all 
that  was  bad  in  politics.  When  it  be- 
came known  that  the  election  must  be 
decided  by  the  House,  the  Federalist 
newspapers  began  to  discuss  the  al- 
ternatives —  whether  they  would  pre- 
vent a  constitutional  election  by  ballot 
without  choice  until  March  4  or  would 
elect  Burr. 

The  sentiment  seemed  to  prevail 
among  prominent  Federalists  that 
Burr  ought  to  be  supported,  if  for  no 
other  reason,  as  Harrison  Gray  Otis 
said,  than  "  to  cover  the  opposition 
with  chagrin  and  to  sow  among  them 
the  seeds  of  a  morbid  division." 
Gouverneur  Morris'  opinion  that 
"  some,  indeed  most  of  our  eastern 
friends,  are  warm  in  support  of 
Burr,"  is  corroborated  by  James  A. 
Bayard,  who  wrote :  "  There  appears 
to  be  a  strong  inclination  in  a  majority 
of  the  Federal  party  to  support  Burr. 
The  current  has  already  acquired  con- 
siderable force  and  is  manifestly  in- 
creasing." John  Eutledge,  Governor 
of  South  Carolina,  thought  "  his  pro- 
motion will  be  prodigiously  afflicting 
to  the  Virginia  faction,  and  must  dis- 
joint the  party.  If  Mr.  B.'s  Presi- 
dency be  productive  of  evils,  it  will  be 
very  easy  to  get  rid  of  him.  Opposed 
by  the  Virginia  party,  it  will  be  his  in- 
terest to  conciliate  the  Federalists." 
Theodore  Sedgwick  said  that  "  most 
of  the  Federalists  are  for  Burr.  It 
is    very    evident    that    the    Jacobins 


dread  this  appointment  more  even 
than  that  of  General  Pinckney.  If  he 
be  elected  by  the  Federalists  against 
the  hearty  opposition  of  the  Jacobins, 
the  wounds  mutually  given  and  re- 
ceived will  probably  be  incurable. 
Each  will  have  committed  the  unpar- 
donable sin.  Burr  must  depend  upon 
good  men  for  his  support,  and  that 
support  he  cannot  receive,  but  by  a 
conformitjr  to  their  views.  At  first,  I 
confess,  I  was  strongly  disposed  to 
give  Jefferson  the  preference,  but  the 
more  I  have  reflected,  'the  more  have  I 
inclined  to  the  other."* 

But  Hamilton  had  no  such  idea.  He 
could  not  forget  the  sting  of  the  defeat 
which  had  been  administered  to  him  in 
the  preceding  State  elections.  Though 
he  and  Burr  were  nominal  friendsf 
and  though  he  and  Jefferson  were  bit- 
ter personal  enemies,  he  believed  that 
the  country  would  be  safer  with 
JeffersonJ    as    President    than    with 


*  Parton,  Life  and  Times  of  Aaron  Burr,  pp. 
2C7-270,  275.  See  also  Alexander,  Political  His- 
tory of  Ifew  York,  vol.  i.,  pp.  98-99. 

t  Parton,  Life  and  Times  of  Aaron  Burr,  pp. 
204,  271. 

+  Writing  to  Bayard,  January  16,  1801,  Hamil- 
ton said:  "'  Xor  is  it  true  tliat  Jefl'erson  is  zealot 
enough  to  do  anything  in  pursuance  of  his  prin- 
ciples which  will  contravene  his  popularity  or 
his  interest.  He  is  as  likely  as  any  man  I  know  to 
temporize,  to  calculate  what  will  be  likely  to  pro- 
mote his  own  reputation  and  advantage;  and  the 
probable  result  of  such  a  temper  is  the  preserva- 
tion of  systems,  though  originally  opposed,  which 
being  once  established,  could  not  be  overturned 
without  danger  to  the  person  who  did  it.  To  my 
mind,  a  true  estimate  of  llr.  Jeft'erson's  character 
warrants  the  expectation  of  a  temporizing  rather 
than  of  a  violent  system."  —  Hamilton's  Works, 
vol.  vi.,  p.  420.  See  also  Parton,  Life  and  Times 
of  Aaron  Burr,  p.  279  et  seq. 
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Burr,  and  he  wrote  many  letters 
to  his  friends  in  the  House  en- 
treating them  to  vote  for  Jefferson. 
To  Bayard  he  wrote:  "  For  heaven's 
sake,  my  dear  sir,  exert  yourself  to 
the  utmost  to  save  our  country  from 
so  great  a  calamity."  To  Sedgwick 
he  said :  "  I  beg  of  you,  as  you  love 
your  country,  your  friends,  and  your- 
self, to  consider  dispassionately  the 
opinion  you  have  expressed  in  favor 
of  Burr."  Once  more  writing  to 
Bayard,  he  said : 

"  If  the  anti-Federalists  who  prevailed  in  the 
election  are  left  to  take  their  own  man,  they  re- 
main responsible,  and  tlie  Federalists  remain  free, 
united  and  without  stain,  in  a  situation  to  resist 
with  effect  pernicious  measures.  If  the  Federalists 
substitute  Burr,  they  adopt  him,  and  become 
answerable  for  him.  Whatever  may  be  the  theory 
of  the  case  abroad  and  at  home,  Mr.  Burr  must 
become,  in  fact,  the  man  of  our  party ;  and  if  he 
acts  ill,  we  must  share  in  the  blame  and  disgrace. 
By  adopting  him,  we  do  all  we  can  to  reconcile  the 
minds  of  Federalists  to  him,  and  we  prepare  tliem 
for  the  effectual  operation  of  his  acts.  He  will, 
doubtless,  gain  many  of  them ;  and  the  Federalists 
will  become  a  disorganized  and  contemptible 
party.  Can  there  be  any  serious  question  between 
the  policy  of  leaving  the  anti-Federalists  to  be 
answerable  for  the  elevation  of  an  objectionable 
man,  and  that  of  adopting  him  ourselves,  and  be- 
coming answerable  for  a  man,  who,  on  all  hands, 
is  acknowledged  to  be  a  complete  Catiline?  'Tis 
enough  to  state  tlie  question  to  indicate  the 
answer,  if  reason,  not  passion,  presides  in  the 
decision." 

Again  he  said :  "If  the  party  shall, 
"by  supporting  Mr.  Burr  as  president, 
adopt  him  as  their  official  chief  I  shall 
be  obliged  to  consider  myself  an 
isolated  man.  It  will  be  impossible 
for  me  to  reconcile  with  my  notions  of 
honor  or  of  policy  the  continuing  to 


be  of  a  party  which  will  have  dis- 
graced itself  and  the  country."* 
Hamilton  exerted  all  his  influence  with 
Bayard,  who,  as  the  single  representa- 
tive of  Delaware,  could  cast  the  vote 
of  the  state  for  Jetferson,  which,  to- 
gether with  the  votes  that  Jefferson 
was  sure  to  receive  from  the  Republi- 
can States,  would  assure  to  him  the 
Presidency. t  The  balloting  began  on 
February  11,  and  on  the  first  ballot 
Jefferson  received  the  votes  of  New 
York,  New  Jersey,  Pennsylvania,  Vir- 
ginia, North  Carolina,  Georgia,  Ten- 
nessee and  Kentucky  —  eight  States 
(50  votes) — and  Burr  received  the 
votes  of  New  Hampshire,  Massachu- 
setts, Rhode  Island,  Connecticut,  Dela- 
ware and  South  Carolina — six  states 
(44  votes)  — while  the  2  votes  of  Ver- 
mont and  the  8  of  Maryland  were  di- 
vided.! Day  after  day  the  balloting 
continued,  with  no  change  in  the  re- 
sult until  the  17th.  One  hundred  six 
members  were  present,  of  whom  fifty- 


*  Lodge's  ed.  of  Hamilton's  Works,  vol.  vi.,  pp. 
573,  581,  584,  587.  See  also  Von  Hoist,  Constitu- 
tional and  Political  History,  vol.  i.,  pp.  172-173, 
and  Hamilton's  letters  quoted  in  Parton,  Life  anil 
Times  of  Aaron  Burr,  p.  271   et  seq. 

t  Others  regarded  Burr  in  a  very  unfavorable 
light.  Writing  to  Hamilton,  Sedgwick  said:  "As 
to  the  other  candidate  [Burr],  there  is  no  dis- 
agreement as  to  his  character.  He  is  ambitious, 
selfish,  profligate.  His  ambition  is  of  the  worst 
kind;  it  is  mere  love  of  power,  regardless  of 
fame,  but  as  its  instrument;  his  selfishness  ex- 
cludes all  social  affections;  and  his  profligacy  un- 
restrained by  any  moral  sentiment,  and  defying  all 
decency.  This  is  agreed." —  Hamilton's  Works, 
vol.  vi.,  pp.  512,  513. 

tMcMaster,  vol.  ii.,  pp.  523-524;  Parton,  Life 
and  Times  of  Aaron  Burr,  p.  287;  Stanwood, 
History  of  Presidential  Elections,  p.  43. 
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one  voted  for  Jefferson.  Some  of 
them  were  infirm,  or  indisposed,  some 
were  accommodated  witli  beds  or 
couches,  and  one  member  was  so  se- 
riously ill  as  to  be  attended  by  his 
wife.* 

The  excitement  was  considerably 
increased  by  rumors  that  there  were 
intrigues  and  bargains  between  the 
members  and  candidates. f  On  De- 
cember 15,  1800,  Jefferson  wrote  to 
Biarr  as  follows:  "  Several  of  the 
high-i3ying  Federalists  have  expressed 
their  determination  *  *  *  to  pre- 
vent a  choice  by  the  House  of  Repre- 
sentatives *  *  *  and  let  the  gov- 
ernment devolve  on  a  President  of 
the  Senate  "I  wliich  threat  threw 
' '  great  dismay  and  gloom  on  the  Re- 
publican gentlemen  here,  and  exulta- 
tion in  the  Federalists,  who  openly  de- 
clare they  *  *  *  -will  name  a 
President  of  the  Senate  pro  tern,  by 


*  Parton,  Life  and  Times  of  Aaron  Burr,  p.  287; 
McMaster,  vol.  ii.,  pp.  523-524;  Scliouler,  United 
States,  vol.  i.,  p.  499. 

t  It  was  asserted  also  that  public  records  liad 
been  destroyed  by  the  Federalists  by  means  of  two 
fires  which  had  occurred  about  this  time.  In  the 
first,  the  office  of  the  Secretary  of  War  was  de- 
stroyed and  many  documents  of  great  importance 
perished ;  in  the  other,  the  treasury  offices  suff'ered 
and  some  records  were  lost.  The  Aurora,  with  the 
usual  fairness  of  party  papers,  asserted  that  they 
were  not  accidental,  and  that  it  was  for  reasons 
best  known  to  the  persons  concerned,  who  found 
the  preservation  of  certain  papers  and  accounts 
inconvenient,  that  so  expensive  and  round-about  a 
way  of  getting  rid  of  them  was  devised.  See  Mc- 
Master, vol.  ii.,  pp.  517-519;  Scliouler,  United 
States,  vol.  i.,  p.  492. 

t  Ford's  cd.  of  .Jefferson's  Writings,  vol.  vii., 
p.  467.  See  also  Parton,  Life  and  Times  of  Aaron 
Burr,  p.   265. 


what  they  say  would  only  be  a  stretch 
of  the  Constitution."* 

On  the  last  day  of  December  Jeffer- 
son wrote  to  Tench  Coxe : 

"  We  do  not  see  what  is  to  be  the  end  of  the 
present  difficulty.  The  Federalists  ♦  *  ♦  pro- 
pose to  prevent  an  election  in  Congress,  and  to 
transfer  the  government  by  an  act  to  the  C[hiefl 
.J[ustice]  (Jay)  or  Secretary  of  State  [Marshall], 
or  to  let  it  devolve  on  the  Pres.  pro  tem  of  the 
Senate,  till  next  December,  which  gives  them 
another  year's  predominance  and  the  chances  of 
future  events.  The  Republicans  propose  to  press 
forward  to  an  election.  If  they  fail  in  this,  a 
concert  between  the  two  higher  candidates  may 
prevent  the  dissolution  of  the  government  and 
danger  of  anarchy,  by  an  operation,  bungling  in- 
deed &  imperfect,  but  better  than  letting  the 
I.«gislat.ure  take  the  nomination  of  the  Executive 
entirely  from  the  people."  t 

Writing  to  Monroe,  February  15, 
1801,  he  says : 

"  If  they  could  have  been  permitted  to  pass  a 
law  for  putting  the  government  into  the  hands  of 
an  officer,  tliey  would  certainly  have  prevented  an 
election.  But  we  thought  it  best  to  declare, 
openly  and  firmly,  one  &  all,  that  the  day 
such  an  act  passed,  the  middle  States  would  arm, 
&  that  no  such  usurpation,  even  for  a  single  day, 
should  be  submitted  to.  This  first  shook  them; 
and  they  were  completely  alarmed  at  the  resource 
for  which  we  declared,  to  wit,  a  convention  to  re- 
oiganize  the  government  &  to  amend  it.  The  very 
word  convention  gives  them  the  horrors,  as  in  the 
present  democratical  spirit  of  America,  they  fear 
they  should  lose  some  of  the  favorite  morsels  of 
tlie  Constitution."t 


*  See  his  letter  to  Madison  December  19,  Ford's 
ed.  of  Jefferson's  Writings,  vol.  vii.,  p.  470.  See 
also  the  entry  of  April  15,  1806,  in  the  Atuis, 
Ford's  ed.  of  Jefferson's  Writings,  vol.   i.,  p.  314. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii., 
pp.  474-475;  Morse,  Thomas  Jefferson,  pp.  200- 
201. 

t  Ford's  ed.  of  Jefferson's  Writings,  vol.  vii.,  p. 
491;  Morse,  pp.  202-203;  Parton,  Life  and  Times 
of  Aaron  Burr,  p.  290.  After  the  crisis  had  passed 
Jefferson  said:  "I  have  been  above  all  things 
solaced  by  the  prospect  which  opened  on  us  in  the 
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THE  SUPPOSED  BARGAIN  WITH  JEFFEESON. 


The  conviction  evidently  prevailed 
among  tlie  Federalists  that  the  Ee- 
publicans  would  under  no  circum- 
stances be  satisfied  either  with  an  in- 
terregnum or  with  the  election  of 
Burr,  for  on  January  9  James  Gunn, 
a  Federalist  Senator  from  Georgia, 
wrote  to  Hamilton  as  follows: 

"  On  the  subject  of  choosing  a  president  some 
revolutionary  opinions  are  gaining  ground,  and 
the  Jacobins  are  determined  to  resist  the  election 
of  Burr  at  every  hazard.  *  *  *  j  am  per- 
suaded that  the  Democrats  have  taken  their 
ground  with  the  fixed  resolution  to  destroy  the 
government  rather  than  yield  their  point."  * 

There  were  four  Federalists  in  the 
House  —  James  A.  Bayard,  of  Dela- 
ware, George  Baer  and  William  Craik, 
of  Mar54and,  and  Lewis  R.  Morris,  of 
Vermont  — any  one  of  whom  could 
have  decided  the  election.  These  men 
were  resolved  not  to  risk  the  conse- 
quences of  preventing  an  election, 
and,  when  it  became  certain  that  Burr 
could  not  be  elected,  they  determined 
to  allow  the  election  of  Jefferson. 
Federalist  writers  assert  that  terms 
were  made  with  Jefferson  before  the 
Federalists  would  vote  for  him,  and 
that,  in  the  hope  of  obtaining  ' '  terms 
of  capitulation,"  Bayard  was  deputed 
to  declare  their  purpose  "  upon  the 


evervt  of  a  non-election  of  a  President,  in  which 
case  the  federal  government  would  have  l)cen  in 
the  situation  of  a  clock  or  watch  run  down.  There 
■was  no  idea  of  force,  nor  of  any  occasion  for  it. 
A  convention,  invited  by  the  Republican  members 
of  Congress,  with  the  virtual  President  and  Vice- 
President,  would  have  been  on  the  ground  in  eight 
weeks,  would  have  repaired  the  Constitution  where 
it  was  defective,  and  wound  it  up  again." — Morse, 
pp.  201-202. 

♦Hamilton's  Works,  vol.  vi.,  p.  509:  Alexander, 
Political  History  of  Neiv  York,  vol.  i.,  p.  102. 


best  terms  that  could  be  obtained."  In 
February  Bayard  interviewed  Samuel 
Smith,  a  prominent  Republican  from 
Maryland,  and  in  this  interview  stated 
that  the  three  States  —  Delaware, 
Maryland,  and  Vermont  —  would 
withdraw  their  opposition  to  Jeffer- 
son, if  certain  points  in  the  future  ad- 
ministration could  be  arranged.  Bay- 
ard said  these  points  were:  "  First, 
[provision  for]  the  public  credit; 
secondly,  [means  for]  the  mainte- 
nance of  the  naval  system;  and 
thirdly,  [a  guarantee]  that  subor- 
dinate officers,  employed  only  in  the 
execution  of  details  established  by 
law,  shall  not  be  removed  from  office 
on  the  ground  of  their  political  char- 
acter nor  without  complaint  against 
their  conduct."  On  the  next  day 
Smith  informed  Bayard  that  he  had 
consulted  with  Jefferson  regard- 
ing the  matter  and  was  author- 
ized to  say  that  the  points  mentioned 
by  Bayard  corresponded  with  his 
(Jefferson's)  views  and  intentions, 
and  that  Bayard  and  his  friends 
"might  confide  in  the  result."* 

Having  obtained  what  he  regarded 
as  a  definite  promise.  Bayard  and  his 
companions  resolved  to  allow  the 
voting  to  terminate  by  allotting  the 
Presidency  to  Jefferson  and  the  Vice- 
Presidency  to  Burr.f     Jefferson  him- 


*  Davis.  Life  of  Burr,  vol.  ii.,  pp.  130,  132. 
See  also  Parton,  Life  and  Times  of  Aaron  Burr, 
pp.  200-291. 

t  See  Tucker,  Life  of  Jefferson,  vol.  ii.,  p.  81. 
For  Mr.  Madison's  letter  to  the  National  Gazette 
in  February,  1831,  on  the  subject  of  the  pledges 
or  promises  made  by  Jefferson  to  Bayard,  see  the 


JEFFEESON  ELECTED;  PROPOSED  AMENDMENT. 


469 


self  said,  however  (February  15, 
1801)  :  "I  have  declared  to  them  nn- 
equivocall}^  that  I  would  not  receive 
the  government  on  capitulation,  that 
I  would  not  go  into  it  with  my  hands 
tied. ' '  And  it  remained  a  fact  that  he 
did  not  do  so,  for  he  was  not  a  man 
who  could  have  been  induced  to  ac- 
quiesce in  such  a  transaction.* 

On  the  17th  another  ballot  —  the 
thirty-fifth  —  was  taken,  with  the  re- 
sult repeatedlj^  reached  before,  t 
Jefferson  was  there  restless  and  eager, 
and  Adams  excited  and  chagrined 
and  uneasily  awaiting  the  settlement 
of  the  question  which,  however  it 
might  terminate,  could  work  him  no 
good.  An  hour  later,  however,  the 
thirty-sixth  ballot  was  taken,  and 
one  member  from  Vermont  and  four 
from  Maryland  declined  to  vote,  an 
action  which  gave  to  Jefferson  the 
votes  of  those  two  States  and  made 
him  President.  Delaware  and  South 
Carolina  cast  blank  ballots.  Thus 
was  accomplished  what  Jefferson  was 


same  volume,  pp.  510-515.  See  also  JIadison's 
irorfcs  (Congress  ed. ),  vol.  iv.,  pp.  151-158;  Mo- 
Master,  vol.  ii.,  pp.  524-52() ;  Watson,  Life  and 
Times  of  Thomas  Jefferson,  pp.   394-397. 

*  Morse,  Thomas  Jefferson,  p.  206.  See  also 
Ford's  ed.  of  Jefferson's  Writings,  vol.  i.,  pp. 
311-314,  vol.  vii.,  p.  491,  vol.  ix.,  p.  297. 

t  Writing  to  Hamilton,  March  8,  Bayard  said : 
"  The  means  existed  of  electing  Burr,  but  this  re- 
quired his  cooperation.  By  deceiving  one  man 
(a  great  blockhead)  and  tempting  two  (not  in- 
corruptible) he  might  have  secured  a  majority 
of  the  States.  He  will  never  have  another  chance 
of  being  President  of  the  United  States;  and  the 
little  use  he  has  made  of  the  one  which  has  oc- 
curred, gives  me  but  a  humble  opinion  of  the 
talents  of  an  unprincipled  man." — -  Parton,  Ldfe 
and  Times  of  Aaron  Burr,  pp.  293-294. 


l^leased    to    term    the    "  Eepublican 
Revolution  of  1801."* 

Meanwhile  little  in  the  way  of  legis- 
lation had  been  accomplished  by  Con- 
gress, but  some  of  the  bills  and  de- 
bates were  of  great  importance.  A 
bill  to  amend  the  Constitution  as  to 
choosing  Presidential  electors  and 
representatives  was  introduced.  It 
was  thought  that  the  methods  em- 
ployed might  be  simplified  and  im- 
proved by  being  made  uniform  in  the 
various  States.  The  amendments 
offered  provided  that  after  March  3, 
1801,  the  States  should  be  divided  into 
as  many  districts  as  there  were  elect- 
ors; that  each  district  should  elect 
one ;  and  that  all  Congressmen  elected 
to  serve  after  March  3,  1803,  should 
be  elected  after  the  same  manner,  t 
These  amendments  were  referred  to  a 
committee,  which  reported  against 
amending  the  Constitution  in  the  man- 


*  For  the  balloting  in  full  with  the  names  of 
members,  etc.,  see  Annals  of  Congress,  6th  Congress, 
2d  session,  pp.  1024-1031  ;  Benton,  Abridgment  of 
Delates,  vol.  ii.,  pp.  533-534.  See  also  A.  D.  Jlorse, 
Causes  and  Consequences  of  the  Party  Revolution 
of  ISOO,  in  Report  of  the  American  Historical 
Association  for  1894,  p.  531  ;  A.  D.  Morse,  The 
Politics  of  John  Adams,  in  American  Historical 
Review,  vol.  iv.,  p.  292 ;  South  Carolina  in  the 
Presidential  Election  of  1800,  in  ibid,  vol.  iv., 
p.  111.  An  attack  on  Jefferson's  religious  views 
was  made  by  P.  Linn,  in  his  Serious  Considera- 
tions on  the  Election  of  a  President  (New  York, 
1800),  which  was  answered  by  DeWitt  Clinton,  in 
his  Vindication  of  Thomas  Jefferson  against  the 
Charges.  The  reflections  of  Jefferson  contained 
in  his  Ancus  were  answered  by  E.  H.  and  J.  A. 
Bayard  in  Documents  Relating  to  the  Presidential 
Election  of  1801  (Philadelphia,  1831),  and  in 
Remarks  in  the  Senate  hy  J.  A.  Bayard  (Wash- 
ington, 1855). 

i  Annals  of  Congress,  6th  Congress,  2d  session, 
p.  785. 
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ner  proposed,  fearing  that  where  so 
many  voting  places  should  be  created 
a  greater  opportunity  for  fraud  and 
corruption  would  exist  than  under  the 
existing  system,*  and  also  that  if  the 
poll  list  should  be  given  to  some  offi- 
cer to  be  added  in  order  to  ascertain 
the  will  of  the  people,  a  chance  would 
be  given  for  alteration,  suppression  of 
returns,  and  for  the  exclusion  of  the 
votes  of  those  actually  entitled  to  vote. 
Congress  adopted  the  committee's  re- 
port without  debate.! 

A  debate  arose  also  over  the  at- 
tempt of  the  Federalists  to  continue 
the  Sedition  Law,  which  would  expire 
by  limitation  on  March  3  of  that  year. 
The  testimony  in  the  various  cases 
previously  related  was  quoted  by  both 
sides  to  prove  their  contentions,  with 
scarcely  a  new  argument  being  ad- 
duced either  for  or  against  the  bill. 
When  on  February  21  the  Speaker 
asked  if  the  bill  should  be  engrossed 
for  a  third  reading,  the  vote  was  in 
the  negative  (53  to  49),  and  the 
famous  law  thus  expired  at  midnight 
on  March  3.1 

The  only  other  bill  of  importance 
was  the  act  "  for  the  more  convenient 
organization  of  the  courts  of  the 
United    States,"   which   became    law 


*  See  Madison's  letter  to  Jefferson,  Madison's 
Works   (Congress  ed.).  vol.  ii.,  p.  157. 

t  For  the  report,  see  Annals  of  Congress,  6tli 
Congress,  2d  session,  pp.  941-946.  See  also  Mc- 
Master,  vol.  ii.,  pp.  529-530. 

t  Sohouler,  United  States,  vol.  i.,  p.  500;  Me- 
Master,  vol.  ii.,  pp.  530-532.  For  the  debate,  see 
Annals  of  Congress,  6th  Congress,  2d  session,  pp. 
916-939,   946-975,    1038-1039,    1047-1050. 


February  18, 1801.*  It  was  evident  at 
the  time  that  some  reform  of  the  judi- 
ciary was  necessary,  for  the  business 
of  the  courts  had  increased  beyond  the 
power  of  the  existing  officers  to  attend 
to  it.  The  debate  on  this  bill  showed 
that  the  Kepublicans  and  Federalists 
were  agreed  on  the  principle  and 
necessity  of  some  changes.  By  the 
act  as  passed,  the  judges  of  the  Su- 
preme Court  were  relieved  of  the 
duties  of  circuit  judges  and  consti- 
tuted a  special  court  of  appeal  and 
error.  The  Union  was  divided  into 
six  circuits,  in  five  of  which  three 
judges  each  were  appointed  to  per- 
form the  duties  of  which  the  Supreme 
Court  judges  were  relieved.  For  the 
sixth  court  but  one  judge  was  ap- 
pointed, who,  with  two  of  the  district 
judges  then  in  office,  was  to  constitute 
a  circuit  court.  Had  not  the  design  of 
this  act  been  so  apparent,  there  would 
probably  have  been  less  resistance  to 
the  act.  The  minute  the  act  became 
law,  Adams  seized  the  opportunity  to 
fill  up  the  new  offices  with  Federal- 
ists,! even  though  he  knew  that  his 
own  term  of  office  would  expire  the 
third  of  March  following  and  that  his 
successor  would  be  a  Eepublican.  Out 
of  this  action  arose  many  of  the  most 
bitter  attacks  upon  Adams'  adminis- 


*For  the  debate  on  this  .subject,  see  Annals  of 
Congress,  6th  Congress,  2d  session ;  for  the  text, 
ibid,   pp.    1534-1549. 

fWlio  were  nicknamed  the  "  Duke  of  Braintree'a 
Midnight  Judges."  See  Max  Farrand,  The  Judi- 
ciary Act  of  ISOl,  in  American  Historical  Review, 
vol.  v.,  p.  682. 
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tration,  and  probably  no  other  act  was 
more  bitterly  resented  by  Jefferson.* 
Owing  to  ill  health,  Justice  Ells- 
worth decided  to  remain  in  France 
and  resigned  the  chief  justiceship  of 
the  Supreme  Court.  President  Adams 
offered  the  vacant  post  to  Grovernor 
Jay,  of  New  York,  who  declined.  The 
post  was  then  tendered  to  John  Mar- 
shall, who  accepted  and  on  January 
27,  1801,  was  appointed  Chief  Jus- 
tice.! On  this  matter,  Mr.  C.  F. 
Adams  says: 

"  These  appointments  excited  dissatisfaction  on 
botli  sides.  Tlie  ultra  Federalists  murmured  at 
tlie  nomination  of  Jay  as  useless,  and  complained 
that  Patterson  had  been  overlooked  in  order  to 
reward  a  favorite ;  the  opposition,  that  the 
strongest  opponent  of  their  chief  in  Virginia  had 
been  set  as  a  check  over  him.  But  looking  back 
upon  the  events  of  the  first  half  of  this  century, 


*  Gouverneur  Morris  had  heartily  championed 
this  measure  and  in  a  letter  stated  his  reasons  for 
so  doing.  "  The  new  judiciary  bill  may  have, 
and  doubtless  has,  many  little  faults,  but  it  an- 
swers the  double  purpose  of  bringing  justice  near 
to  men's  doors,  and  of  giving  additional  fibre 
to  the  root  of  government.  You  must  not,  my 
friend,  judge  of  other  states  by  your  own.  De- 
pend on  it,  that  in  some  parts  of  this  Union, 
justice  cannot  be  obtained  in  the  state  courts. 
•  *  *  That  the  leaders  of  the  Federal  party 
may  use  this  opportunity  to  provide  for  friends 
and  adherents,  is,  I  think,  probable;  and  if  they 
were  my  enemies,  I  should  blame  them  for  it. 
Whether  I  sliould  do  the  same  thing  myself  is 
another  question.  *  »  *  They  are  about  to 
experience  a  heavy  gale  of  adverse  wind;  can  they 
be  blamed  for  casting  many  anchors  to  hold  their 
sh.ip  through  the  storm?  "  As  Mr.  Roosevelt  says, 
they  most  assuredly  should  be  blamed  for  casting 
this  particular  kind  of  anchor,  for  it  was  a  gross 
outrage  to  "  provide  for  friends  and  adherents " 
in  such  a  manner.  See  Roosevelt,  Gouverneur 
Morris,  pp.   332-333. 

t  John  Adams,  Works,  vol.  ix.,  p.  96 ;  Schouler, 
United  States,  vol.  i.,  pp.  491-492;  Magruder, 
Life  of  MarshaU,  p.  1.55  et  seq.;  Thayer,  Life  of 
Marshall  p.  38. 
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and  upon  the  combination  of  qualities  requisite 
to  fill  that  most  responsible  and  difficult  post  in 
such  a  manner  as  to  consulidate  instead  of  weaken- 
ing the  Union,  it  is  scarcely  possible  for  the  most 
prejudiced  man  to  deny,  that  the  selection  by 
John  Adams  of  John  Marshall  to  be  chief  justice 
of  the  Supreme  Court  of  the  United  States,  was, 
for  its  political  consequences,  second  in  import- 
ance only  to  that  virtually  made  by  the  same 
individual,  twenty-five  years  earlier,  of  George 
Washington  as  commander-in-chief  of  their 
armies."  * 

After  Jefferson  and  Burr  had  been 
elected  by  Congress,  Adams  had  be- 
fore him  for  the  balance  of  his  term, 
what  has  been  termed  little  better 
than  a  "  dreary  pageant."  His  power 
was  virtually  gone  and  little  attention 
was  paid  to  his  actions.  The  last  few 
weeks  of  his  administration  were 
passed  in  comparative  solitude  and 
were  of  little  interest.  Early  on  the 
morning  of  his  last  day  in  ofiice,  Ad- 
ams abruptly  departed  for  home,t  un- 
willing or  unable  to  witness  the  tri- 
umph of  his  successful  rival.  Mr.  C. 
F.  Adams  says : 

"  His  presidency  had  been  one  long  and  severe 
trial,  in  the  course  of  which  it  was  his  lot  to 
have  his  firmness  and  independence  of  spirit  put 
to  the  test  for  the  fourth  time  in  his  career,  under 


*  John  Adams,  Works,  vol.  i.,  p.  597.  For  a  re- 
view of  Marshall's  work,  see  the  lecture  before  the 
Universit}'  of  Michigan  by  Ilenry  Hitchcock,  Con- 
stitutional Development  in  the  United  States  as 
Influenced  by  CMef-Justice  Marshall,  reprinted  in 
Thomas  M.  Cooley,  Constitutional  History  of  the 
United  States  as  Seen  in  the  Development  of 
American  Law,  pp.  5.5-120. 

t  Bassett,  Federalist  System,  p.  295.  Morse 
says  that  C.  F.  Adams  tries  to  throw  a  cloak  of 
fine  language  over  this  act  of  childish  spite  and 
folly,  but  to  no  purpose.  "  It  was  the  worst 
possible  manifestation  of  all  those  petty  faults 
which  formed  such  vexatious  blemishes  in  Adams' 
singularly  compounded  character." — John  Adams, 
p.  322. 
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circumstances  more  appalling  than  ever  before. 
For  the  first  time  his  own  popularity  sunk  com- 
pletely under  the  shock.  He  retired  disgraced  in 
the  popular  estimation,  and  his  name  became  a 
hy-word  of  odium  for  many  years.  But  he  had 
fully  redeemed  the  pledge  into  which  he  had 
entered  with  himself  at  the  commencement  of  his 
career,  to  '  act  a  fearless,  intrepid,  undaunted 
part,'  though  not  forgetting  '  likewise  to  act  a 
prudent,  cautious,  and  considerate  part.'  And 
never  was  a  union  of  these  qualities  more  exem- 
plified tlian  during  this  administration,  in  the 
course  of  which  his  inflexible  courage  had  saved 
the  neutral  policy,  and  had  removed  the  obstacles 
which  threatened  the  prosperity  of  the  nation  at 
the  moment  that  he  took  the  helm."* 

Gibbs,  on  the  other  hand,  writing 
with  a  strong  Federalist  bias,  is 
rather  severe'  on  what  he  terms  the 
"  insane  jealousy  and  suspiciousness, 
the  morbid  irritability,  the  egregious 
vanity  and  egotism,  the  obstinacy  and 
vacillation,"  of  John  Adams,  who  he 
says,  "  had  the  doubtful  satisfaction 
of  gratifying  his  revenge  upon  Ham- 
ilton at  the  cost  of  his  own  ruin  an<l 
that  of  those  who  supported  him."t 

In  speaking  of  the  work  of  the  Fed- 
eralists in  general  during  their  man- 
agement of  governmental  affairs, 
Gibbs  writes  as  follows : 

"  With  the  exception  of  the  errors  of  Mr.  Adams, 
an  exception  springing  from  an  abandonment  of 
federal  policy,  the  first  twelve  years  of  our  con- 


stitutional government  deserves,  and  from  an  im- 
partial posterity  will  receive,  the  admiration  and 
respect  of  our  country.  In  those  days  there  were 
giants  in  tlie  land.  Dignified  and  elevated  as 
was  the  character  of  Washington,  pre-eminent  as 
he  stood  amongst  the  great  and  illustrious  per- 
sonages of  history,  there  were  around  him  and  with 
him,  upon  the  stage  of  public  action,  others,  who 
at  any  time  would  have  been,  who  even  then  were, 
conspicuous  as  monuments  amidst  their  race; 
men  who  are  found  only  in  revolutions :  who,  in 
times  of  fat  and  prosperous  security,  remain  inert 
and  obscure ;  who  appear  onlj-  with  the  storms 
of  state;  whose  ardor  and  patriotism  are  roused 
in  proportion  to  the  danger;  whose  self-reliance 
increases  with  peril,  and  whose  resources  are 
fertile  in  the  same  degree  that  they  are  taxed. 
Such  were  the  great  representatives  of  the  federal 
part}' ;  the  men  whose  names  are  household  words, 
examples  for  the  imitation  of  those  that  come 
after.  Blot  those  names  from  our  records,  and 
what  indeed  would  remain! 

"  The  tone  of  their  government  was  in  accord- 
ance with  the  character  of  its  administrators: 
they  had  considered  official  station,  not  as  a  re- 
ward of  partisanship,  but  as  a  trust  confided  by 
the  nation  to  those  who  had  marked  themselves 
worthy  of  the  trust;  they  had  inculcated  maxims 
of  reverence  for  the  laws  as  the  true  loyalty  of  re- 
publicans; their  foreign  policy  was  distinguished 
by  a  pure  and  undeviating  love  of  country,  their 
domestic,  alike  by  ability,  integrity,  and  foresight. 
Firm,  prudent,  and  honest,  they  indulged  in  no 
levity  of  resentment  to  other  nations,  nor  wavered 
at  the  apprehension  of  danger  from  them.  With 
the  single  object  of  the  public  good,  they  never 
hesitated  to  incur  indiviilual  odium  or  misrepre- 
sentation. Their  power  was,  however,  taken  from 
them.  The  confidence  of  the  people,  shaken  less  by 
open  assaults  than  by  secret  undermining,  was 
withdrawn,  and  the  government  passed  into  the 
hands  of  its  early  and  steadfast  opponents.  Then 
came  a  new  race  into  the  management  of  affairs."  * 


♦John  Adams,  Works,  vol.  i.,  pp.  597-.598. 
t  See,  however,  Schouler's  opinion,  United  States, 
vol.  i.,  p.  505  et  seq. 


*  Gibbs,    Administrations    of    Washington    arid 
Adams,  vol.  ii.,  pp.  513-514. 
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